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STATE   TRIALS, 


647,  ProceedingB  oir  the  Trial  of  atn  Action  in  which  Mr.  Johi* 
Hevet  was  Plaintiff,  and  Charles  Henrt  Sirr,  Esq*, 
was  Defendant,  for  an  Assault  and  false  Imprisonment ; 
tried  at  Dublin  before  the'  Right  Hon.  Arthur  Lorct 
Viscount  Kilwarden,  Chief  Justice  of  the  Court  of  King's^ . 
Bench  of  Ireland,  on  Monday,  May  17th:  42  George  IIL 
A.  D^  1802. 


€>)urt  qfKingU  Bench,  Dublin,  MmiiBy,  May 

trtJh  180S. 

CowMtlfir  the  Plaintiff. 
Mr.  Curran  [afterwards   Master   tf  tfie 
Rolls]. 

Mr.  Barringtonm 

Mr.  /.  Ball. 

Mr.  Mdc  Nally. 

Mr.  Orr. 

Mr.  Wallace. 

Agent. — Mr.  A,  Cooke. 

Counsel/or  the  Defent^t. 

Mr.  Fletcher  [afterwards  a  Judge  of  the 
Court  of  Common  Pleas.] 

Mr.  Plunkett. 

Mr.  Jonai  Greene, 

Mr.  Ridgewt^, 

Mr.  Kemanii. 

Agentn-^Thomoi  Kemmit,  Esq.  CrowO  Soli- 
citor. 

The  following  is  a  list  of  the  Jury ; 


John  Lindsay, 
B.  Maziere, 
Richard  Litton, 
Thomas  Kennan, 
Wm.  G.  Galway, 
John  Dickinson, 


James  Blacker, 
Bennett  Dugdale, 
John  Norton, 
Francis  Hamilton, 
Edward  Rice, 
Isaac  Manders. 


Mr.  CXTRRA^  stated  tl^e  case  for  the 

Elaintiff,  in  substancei  nearly  to  the  follow* 
ig  effect: 

voL.xxvm, 


He  began  by  telling  the  jury,  if  was  the 
most  extraordinary  action  he  bad  ever  met 
with.  It  must  have  proceeded  from  the 
most  unexampled  impudence  in  the  plaintifi^ 
if  he  has  brought  it  wantonly ;  or  tne  most 
unparalleled  miscreancy  in  the  defendant,  if 
it  shall  appear  supported  by  proof.  And  tho 
event  must  stamp  the  most  condicps  and  ii>- 
delible  disgrace  on  the  guilty  defendant^ 
unless  an  unworthy  verdict  should  shift  tho 
scandal  upon  another  quarter.  On  the  record 
the  action  appeared  short  and  simple ;  it  was 
an  action  of  trespass,  vi  et  armis^  for  an  as* 
sault,  battery,  and  false  imprisonment.  But 
the  facts  that  led  to  it,  that  explain  its  nature, 
and  its  enormity,  and  of  course  that  should 
measure  the  damages,  were  neither  short  nor 
simple ;  the  novelty  of  them  might  surprise,, 
the  atrocity  must  shock  their  feehnes,  if  they 
had  feelings  to  be  shocked :— but  he  did  not 
mean  to  address  himself  to  any  of  their  proud 
feelings  of  liberty ;  the  season  for  that  was 
past.  There  was  indeed  a  time  when,  in  ad*: 
dressing  a  Jury  upon  very  inferior  violations 
of  human  nghts,  ne  had  felt  his  bosom  glow 
and  swell  with  the  noble  and  elevating  con- 
sciousness of  being  a  freeman,  soeakm^  to 
freemen,  and  in  a  free  country;  where,  if  he 
was  not  able  to  communicate. the  generous 
fiame  to  their  bosoms,  he  was  not  at  least  so 
cold  as  nut  to  catch  it  from  them.  But  that 
was  a  sympathy,  which  he  was  not  now  sa 
foolish  as  to  affect  either  to  inspire  or  to  par* 
tifipate.  He  would  not  insult  them  by  the 
iMtter  mockery  of  such  an  afifectation ;  bunetf 
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M  thuy  wevt^  he  did  not  wish  te  conJHre  up^| 

the  shades  of  departed  freedom  to  flutter  I 
round  their  tomb,  to  haunt  or  to  reproach  ^ 
them.  Where  freedom  is  no  more,  tt  is  a 
niischievoas  profanafioa  to  nse  her  language; 
because  it  tends  to  deceive  the  man  who  is 
no  longer  free,  upon  the  most  important  of 
all  points,  that  is,  the  nature  of  the  situation 
to  which  he  is  reduced ;  and  to  make  hinr 
confound  tlie  licentiousness  of  words  with 
the  real  possession  of  freedom.  He  meant 
not  therefore,  to  call  for  a  haughty  v.erdict, 
that  might  humble  the  insolence  of  oppres- 
sion, or  assert  the  fancied  rights  of  iuaepen- 
dence.  Far  from  it ;  he  only  asked  for  such 
arerdict,  as  might  make  some  reparation  for 
the  most  extreme  and  unmerited  suffering, 
and  might  also  tend  to  some  proM>le  mitiga-' 
tion  of  the  public  and  general  destiny. 
-,  For  this  purpose,  said  Mr.  Curran,  I  must 
carry  Back  your  attention  to  the  melancholy 
period  of  1 798.  It  was  at  that  sad  crisis,  that 
the  defendant,  from  an  obscure  individual, 
started  into  notice  and  consequence.  It  is 
in  the  hot-bed  of  public  calamity,  that  stich 
portentous  and  inauspicious  products  are  ac- 
celerated without  being  matured.  From 
being  a  tewn-mapr,  a  name  scarcely  Fegible 
in  the  tist  of  public  incumbrances,  he  became 
at  once  invested  with  all  the  real  powers  of 
the  most  absolute  authority.  The  life  and 
the  liberty  of  every  man  seemed  to  be  given 
up  to  his  disposal. 

'  With  this  genileman*s  eitraordinaiy  eleva- 
tiofi  be^n  the  story  of  the  sufferings  and  ruin 
of  the  plaintiff.  It  seems,  a  man  of  the  name 
of  M'Gaire  wa^  prosecuted  for  some  offence 
against  the  state.  Mr.  Hevey,  the  plaintiff, 
by  accident  was  in  court;  he  was  then  a  citi- 
zen of  wealth  and  credit,  a  brewer  in  the  first 
lino  of  that  business.  Unfortunately  for  him, 
he  had  theretofore  employed  the  witness  for 
the  prosecution,  and  found  him  to  be  a  man 
of  infamous  character.  Unfortunately  for 
himself  he  mentioned  the  circumstance  in 
coiirr.  The  counsel  for  the  prisoner  insisted 
on  his  being  sworn ;  he  was  so.  The  jury 
were  convinced,,  that  no  credit  was  due  to  the 
witness  for  the  crown,  and  the  prisoner  was 
accordingly  acquitted.  In  a  day  or  two  ^fter, 
major  Sirr  met  the  plaintiff  in  the  street,  askcMi 
how  he  dared  to  interfere  in  Am  business,  and 
ewore,  By  God,  he  would  teacb  him  how  to 
meddle  with  "his  people.'''  Gentlemen, 
there  are  two  classes  of  prophets,  one  that 
derive  their  predictions  from  real  or  fancied 
Inspiration,  and  who  are  sometimes  mistaken; 
and  another,  who  prophecy  what  they  are 
determined  to  bring  about  themselves.  Of 
this  second,,  and  by  &r  the  most  authentic 
class,  was  the  major;  for  heaven„  you  see, 
has  no  monopoly  of  prediction.  On  the  fol- 
lowing evening,  poor  Hevey  was  doeged  in 
the  dark  into  some  lonely  alley — there  ne  was 
teized,  he  knew  not  by  whom,  nor  by  what 
Authority— and  became  in  a  moment,  to  his 
family,  and  his  friends,  as  if  he  \aA  never 


been.  He  was  carried  away  Ir  oquaA^igna* 
ranee  of  his  crime,  and  of  his  destiny;  whe- 
ther to  be  tortured,  or  hanged,  or  transported^ 
His  crime  he  soon  learned ;  it  was  the  treason 
he  had  committed  against  the  majesty  of 
major  Sirr.  lie  was  immediately  conducted 
to  a  new  place  of  imprisonment  in  the  castle^ 
yard,  called  the  Provost.  Of  this  mansion  of 
misery,  of  which  you  have  since  heard  aa 
much,  major  Sandys  was,  and  I  believe  yet; 
is,  the  keeper  *,  a  g^entleman  of  whom  I  know 
how  dangeroue  it  is  to  speak,  and  of  whom- 
every  prudent  man  wltt^  thiak^  and  talk  with 
all  due  reverence.  Hts  seemed  a  twin-star  of 
the  defendant— equal  in  honour,  in  eonfi- 
dence ;  equal  also-  ifm  who  eould  be  aupe^ 
rior  f )  in  probity  ana  humanity.  To  this  geo. 
tleman  was  my  client  consigned,  and  in  hia 
custody  he  remained  about  seven  weeks^  un- 
thought  of  by  the  world,  as  if  he  had  |i[ev0p 
existed.  The  oblivion  of  the  buried  is  as  pro* 
feundas  the  oblivion  of  the  dead;  his  familj 
may  have  mourned  his  absence  or  his  probi^ 
ble  death;  but  why  shoukl  I  mention  sc^ 
paltry  a  cirpumstani;e?  The  fears,  or  the  sor- 
rows'of  the  wretched  sive  no  interruption  to> 
the  geaentl  progress  of  things.  The  sun  rose^ 
and  the  son  set  just  as  it  did  before— the  bu4 
siness  of  the  government,.,  the  business  of  the 
castle,  of  the  feast,  of  the  tortore,  went  oa 
with  their  usual  cxactoesa  and  tranquillity* 
At  last  Mr.  Hevey  was  discovered  among  the 
sweepings  of  the  prison ;  and  was  at  last  to 
be  disposed  of.  He  was  at  last  honoured  with 
the  personal  notiee  of  BMyor  Sandys.— 
"  Hevey,"  said  the  major,  *•  I  ha«e  seen  yow 
ride,  I  think,  a  smart  sort  of  a  mare— you 
can't  use  her  here— you  had  better  give  me 
an  order  for  her.''  The  plaintiff,  you  may 
well  suppose,  by  this  time  bad  a  tolerable  idea 
of  his  situation ;  he  thought  be  might  have 
much  to  fear  front  a  refusal,  and  something 
to  hope  from  compliance ;  at  ali  events^  he 
saw  It  would  be  a  mean  of  apprizing  hia 
family  that  he  was  not  dead  ;—ne  instantly 
gave  the  order  required.  The  major  gra- 
ciously accepted  it,  saving,  ^  your  courtesy 
will  not  cost  you  much — ^you  are  to  be  sent 
down  to-morrow  to  Kilkenny,  to  be  tried  for 
your  life— you  will  most  certainly  be  hanged 
—and  you  can  scarcely  think  that  your  jour- 
ney to  the  other  world  will  be  perform^  on 
horseback."  The  humane  and  honourable 
major  was  equally  a  prophet  with  his  com- 
peer. The  plaintiff,  on  the  next  day  took 
leave  of  his  prison,  as  he  supposed  for  the 
last  time,  and  was  sent  under  a  guard  to  Kil- 
kenny, then  the  head  quarters  of  sir  Charlea 
Asgil,.  there  to  be  tried  by  court-martial  for 
suon  crime  as  might  chance  ta  be  alleged 
against  him.  In  any  other  coantry  the  scene 
which  took  place  on' that  occasion  might  ext- 
cite  no  Utile  horror-and  astonishment;  but 
with  us,  these  sensations  have  become  extin- 
guished by  frequency  of  repetition.^  I  am 
instructed,  that  a  proclamation  was'  sent 
forth^  offeriDgarewara  toaa^moji^^rtiawouM 
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com*  forward,  and  give  any  evidence  against 
the  traitor  ftevey.  An  unhappy  wretch,  who 
had  been  shortJjr  before  eonderoned  to  die, 
and  was  then  lying  ready  for  execution,  was 
allured  t>y  the  proposal.  His  integrity  was 
not  firm  enough  to  hesitate  lun^  between  the 
alternative  proposed ;  pardon,  favour,  and  re- 
ward, with  perjury,  on  one  side;  the  rope 
and  the  gibbet  on  the  other.  His  loyally  de- 
cided the  question  against  his  soul.  He  was 
•examined,  and  Hevey  was  appointed  "by  the 
sentence  of  a  aiild,  and,  no  doubt,  eulighten- 
ed  court-martial,  to  take  the  place  of  the  wit- 
ness, and  succeeded  to  the  vacant  halter. 
Hevey,  you  mav  suppose,  now  thought  his 
labours  at  at  end ;  but  he  was  mistaken :  his 
hour  was  not  yet  come.  You  are  probably, 
^ntlemen,  or  you,  my  lords,  are  accounting 
lor  bis  -escape,  by  the  fortunate  recollection 
of  some  early  circumstances  that  might  have 
smote  upon  the  sensibility  of  sir  Charles 
Asgily  and  made  him  believe,  that  he  was  in 
debt  to  Providence  for  the  life  of  one  innocent 
though  convicted  victim.  But  it  was  not  so ; 
liis  escape  was  purely  accidental.  The  pro- 
ceedings w)on  this  trial  happened  to  meet 
the  eye  of  lord  Comwallis.  The  freaks  of 
fortune  are  not  always  cruel :  in  the  bitter- 
ness of  her  jocularity,  you  see  she  can  adorn 
the  miscreancy  of  the  slave,  in  the  trappings 
of  power,  and  rank,  and  wealth ;  but  her  plajr- 
fulness  is  not  always  inhuman;^  she  will 
sometimes,  in  her  cambots,  fiinc  oil  upon  the 
wounds  of  the  suf&rer ;  she  will  sometimes 
«ave  the  captive  from  the  dungeon  and  the 
grave,  were  it  not  only,  that  she  might  ader- 
-vards  re-consign  him  to  bis  destiny,  by  the 
reprisal  of  capricious  cruelty  upon  ^tastic 
commiseration.  Lord  Comwallis  read  the 
transmiss  of  Hevey'sconderonation— his  heart 
recoiled  from  the  detail  of  stupidity  and  bar- 
barity.—He  dashed  his  pen  across  the  odious 
wcord,  and  ordered  that  Hevey  should  be 
forthwith  liberated.  I  cannot  but  highly  ho- 
nour him  for  his  conduct  in  this  instance; 
nor,  when  I  recollect  his  peculiar  situation  at 
that  disastrous  period,  can  I  much  blame  bim 
for  not  having  acted  <towards  that  court  with 
the  same  vigour  and  indignation,  which  he 
halb  since  shown  with  respect  to  those  abo- 
minable jurisdictions.  Heve^  was  now  a  man 
a^in — be  shook  the  dust  off  his  feet  against 
his  prison  gate :  his  heart  beat  the  response 
to  the  anticipated  embrace  of  his -family  and 
his  friends,  and  he  returned  to  Dublin.  On 
his  arrival  here,  one  of  the  first  persons  he 
met  with  was  his  old  friend,  mtyor  Sandys. 
In  the  eye  of  poor  Uevey,  justice  and  huma- 
nity had  shorn  the  major  of  his  beams — he 
no  longer  resarded'him  with  respect  or  terror. 
He  demanded  his  mace.;  observing,  that 
though  he  might  have  travelled  to  heaven  on 
foot,  he  thought  it  more  comfortable  to  per- 
form his  earthly  joumies  on  horseback: 
^  Ungrateful  villain/'  said  the  major;  <Ms 
this  the  grathudt  you  show  to  his  majesty 
and  to  mei  fof  our  xlemeney  to  yon  f    You 


shan^t  get  possession  of  the  beast,  which  you 
have  forfeited  by  vour  .treason;  nor  can  I 
suppose,  that  a  noble  animal,  that  had  been 
honoured  with  conveying  the  weight  of  duty 
and  allegiance,  could  condescend  toJoadher 
loyal  loins  with  the  vile  burden  of  a  convicted 
traitor.''  As  to  the  major,  I  am  not  surprised 
that  ,he  spoke  and  acted  as  he  did.  He  was 
no  doubt  astonished  at  the  impudence  and 
novelty  of  calling  the  privileges  of  official 
plunder  into  question.  Hardened  by  the 
numberless  instances  of  that  mode  of  impu- 
nished  acquisition,  he  had  erected  the  fre- 
quency of  impunity  into  a  sort  of  warrant  of 
spoil  and  rapine.  One  of  these  instances,  I 
feel,  I  am  now  bringing  to  the  memory  of 
your  lordship.  A  Tfarned  and  respected 
brother  barrister*  had  a  silver  cup ;  the  major 
heard  that  for  many  years  it  had  borne  an 
inscription  of  <*  Erin  go  brach*'  which  meant 
"  Ireland  for  ever.''  The  major  considered 
this  perseverance  in  guilt  for  such  a  length  of 
years  as  a  forfeiture  of  the  delinquent  vessel. 
My  poor  friend  was  accordingly  robbed  of  hit 
cup.  But  upon  writing  to  the  then  attorney- 
general,  that  excellent  officer  felt  the  outrage, 
as  it  was  his  nature  to  feel  every  thing  that 
was  barbarous  or  base;  and  the  major's  Iqyal 
sideboard  was  condemned  to  the  grief  of  resti- 
tution. And  here  let  me  say,  in  my  own  de- 
fence, that  this  is  the  only  occasion  upon 
which  I  have  ever  mentioned  this  circum- 
stance with  the  least  appearance  of  lightneu. 
I  have  often  told  the  story  in  a  vray  in  which 
it  would  not  become  roe  to  tell  it  here,— I 
have  told  it  in  the  spirit  of  those  feelings, 
which  were  excited  at  seeing,  that  one  man 
•ould  be  sober  and  humane,  at  a  crisis,  when 

*  ''The  gentleman  m  question  was  Mr. 
^  Mac  Nally.  The  manner  of  the  robbery  is 
^characteristic  of  the  times:  a  Serjeant 
**  waited  upon  him,  and  delivered  a  verbal 
**  command  from  Major  Sandys  to  surrender 
•^  the  cup ;  Mr.  Mac  Nally  refused,  and  com- 
''  missioned  the  messenger  to  carry  hack  such 
**  an  answer  as  so  daring  a  requisition  sug- 
**  sested.  The  serjeant,  a  decent^  humana 
^  £nglishroan,  and  who  felt  an  honest  awk- 
*<  waniness  at  being  employed  on  iuch  a  ser- 
"  vice,  complied ;  but  respectfully  remon- 
''  strated  upon  the  imprudence  of  provoking 
**  major  Sandys.  The  consequences  soon  ap- 
'*  peared :  the  serjeant  returned  with  a  body 
/^  of  soldiers,  who  paraded  hefore  Mr.  Mac 
'"  Nally's  door,  and  were  under  orders  to  pro- 
"  cecd  to  extremities  if  the  cup  was  not  deli- 
«  vered  up.  Upon  Mr.  Mac  Nally's  acquaint- 
<'  ing  lord  Rilwarden  with  the  outrage,  the 
"  latter  burst  into  tears,  and  exclaiming  *  that 
** '  his  own  sideboard  tnight  be  the  next  object 
**  *  of  plunder,  if  such  atrocious  practices  were 
<M  not  checked,'  lost  not  an  instant  in  nrocur- 
"  ing  a  restitution  of  the  property.  IHie  cup 
"  was  accordingly  sent  back  with  the  inscrip- 
**  lion  erased."— 2  Life  of  Cwrran  by  hit  Son, 
147  note. 
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HO  many  thousands  were  drunk  and  barlm- 
rous;  and  probably  my  statement  was  not 
stinted  by  the  recollection,  that  I  held  that 
person  in  peculiar  respect  and  regard.  But 
little  does  it  signify,  whelher  acts  of  modera^ 
lion  and  humanity  arc  blazoned  bv  gratitude, 
by  flattery,  or  by  friendship:  they  are  re- 
corded in  the  heart  from  which  they  sprung; 
and  in  the  hour  of  adverse  vicissitude,|  if  it 
should  ever  come,  sweet  is  the  odour  of  their 
memory,  and  precious  is  the  balm  of  their 
consolation. 

But  to  return :  Hevey  brought  an  action 
for  his  mare.  The  major,  not  choosing  to 
come  into  court,  and  theieby  suggest  the  pro- 
bable success  of  a  thousand  actions,  restored 
the  property,  and  paid  the  costs  of  the  suit  to 
the  attorney  of  Mr.  Hcvey.  It  may  perhaps 
strike  ypu,  my  lord,  as  if  I  were  stating  what 
was  not  relevant  to  the  action.  It  is  mate- 
rially pertinent ;  I  am  stating  a  system  of 
concerted  vengeance  and  oppression.  These 
two  men  acted  in  concert;  they  were  Archer 
and  Aim  well— you  master  at  Litchfield,  and 
1  at  Coventry— you  plunderer  in  the  gaol,  and 
I  tyrant  in  the  street— and  in  our  respective 
situations  we  will  co-operate  in  the  common 
cause  of  robbery  and  vengeance.  And  I  state 
'this  because  I  see  major  Sandys  in  court,  and 
"because  I  feel  f  can  prove  the  fact,  beyond 
the  [jossibility  of  denial.  If  he  does  not  dare 
to  appear,  so  called  upon,  as  I  have  called 
upon  him,  I  prove  it  by  his  not  daring  to  ap- 
pear. If  he  does  venture  to  come  forward,  I 
will  prove  it  by  his  own  oath,  or  if  he  ventures 
to  denv  a  syllable  that  I  have  stated,  I  will 
prove  by  irrefragable  evidence,  that  his  denial 
was  false  and  perjured. 

Thus  far,  gentlemen,  we  have  traced  the 
nlaintiff  through  the  strange  vicissitudes  of 
barbarous  imprisonment,  of  atrocious  con- 
demnation, and  of  accidental  deliverance. 
[Here  Mr.  Curran  described  the  feelingg  of 
the  plaintifFandof  his  family  upon  his  restora- 
tion ;  his  difficulties  on  his  return ;  his  strug- 
gle against  the  aspersions  on  his  character; 
his  renewed  industry;  his  gradual  success; 
the  implacable  malignity  of  Sirr  and  of 
Sandys ;  and  the  immediate  cause  of  the  pre- 
sent action.]  Three  years  had  elapsed  since 
the  deliverance  of  mv  client— the  public 
atmosphere  had  cleared— the  private  destiny 
of  Hevey  seemed  to  have  brightened,  but  the 
malice  of  his  enemies  had  not  been  appeased. 
On  the  8tb  of  last  September,  Mr.  Hevey  was 
sitting  in  a  public  coffee-house— major  Sirr 
was  there— Mr.  Hevey  was  informed  that  the 
major  had  at  that  moment  said,  that  he 
(Hevey)  ought  to  have  been  hanged.  The 
plaintiff  was  fired  at  the  charge;  he  fixed  his 
eye  on  Sirr,  and  asked,  if  he  had  dared  to  say 
so?  Sirr  declared  that  he  had,  and  had  said 
truly.  Hevey  answered,  that  he  was  a  slan- 
derous scoundrel.  At  the  instant  Sirr  rushed 
upon  him,  and  assisted  by  three  or  four  of  his 
satellites,  who  had  attended  him  in  disguise, 
secured  him  and  sent  him  to  the  castle  guard. 


deairing  that  a  receipt  might  be  given  for-ibe 
villain. — He  was  sent  thither.  .The  officer  of 
the  guard  chanced  to  be  an  Englishman,  but 
lately  arrived  in  Ireland,— be  said  to  the 
bailiffs,  <'  if  this  was  in  England,  I  should 
think  this  gentleman  entitled  to  bail,  but  I 
don't  know  Uie  laws  of  thiscountry — however, 
I  think  you  had  better  loosen  these  irons,  on 
his  wrist,  or  I  think  they  may  kill  him.^ 

Major  Sirr,  the  defendant,  soon  arrived, 
went  into  his  office,  and  returned  witti  ao 
order  which  he  had  written,  and  by  virtue  of 
which  Mr.  Hevey  was  conveyed  to  the  custody 
of  his  old  friend  and  gaoler,  major  Sandys. 
Here  he  was  flung  into  a  room  of  about  thir- 
teen feet  by  twelve — it  was  called  the  hospital 
of  the  provost ;  it  was  occupied  by  six  beqs,  ia 
which  were  to  lie  fourteen  or  fifteen  miserable 
wretches,  some  of  them  sinking  under  .conta- 
gious diseases.  On  his  first  entrance,  the 
nght  that  was  admitted  by  the  opening  of  the 
door,  disclosed  to  him  a  view  of  the  sad  fel- 
low-sufferers,  for  whose  loathsome  society  he 
was  once  more  to  exchange  the  cheerful 
haunts  of  men,  the  use  of  open  s^r,  and  of  his 
own  limbs ;  and  where  he  was  condemned  to 
expiate  the  disloyal  hatred  and  contempt, 
which  he  had  dared  to  show  to  the  overween- 
ing and  felonious  arrogance  of  slaves  in  office, 
and  minions  in  authority; — here  he  passed 
tlie  first  night,  without  bed  or  food.  The 
next  morning  his  humane  keeper,  the  major, 
appeared.  The  plaintiff  demanded,  ^  why 
he  was  so  imprisoned,''  complained  of  hungjer, 
and  asked  for  the  gaol  allowance.  Major 
Sandy ar  replied  with  a  torrent  of  abuse,  which 
he  concluded  by  spying, — ''  Your  crime  is 
your  insolence  to  major  Sirr;  however,  he 
disdains  to  trample  upon  you — ^you  may  ap- 
pease him  by  proper  and  contrite  -submission  ; 
but  unless  you  do  so,  you  shall  rot  where  you 
are.— I  tell  you  this,  that  if  government  will 
not  protect  us,  by  God,  we  will  not  protect 
them.  You  will  probably  (for  I  kno^  your 
insolent  and  ungrateful  hardiness)  attempt 
to  get  out  by  ah  habeas  corpus,  but  in'  that 
you  will  find  yourself  mistaken,  as  such  n 
rascal  deserves.''  Hevey  was  insolent  enough 
to  issue  an  habeas  corpus,  and  a  return  was 
made  upon  it — ^^  that  Hevey  was  in  custody 
under  a  warrant  from  general  Craig,  on  a 
charge  of  treason."  That  this  return  was  a 
gross  falsehood,  fabricated  by  Sirr,  I  am  in- 
structed to  assert — Let  him'  prove  the  truth 
of  it  if  he  can.  The  judge,  before  whom  this 
return  was  broug^ht,  felt  that  he  had  no  au« 
thority  to  liberate  the  unhappy  prisoner ;  and 
thus,  by  a  most  inhuman  and  malicious  lie, 
my  client  was  ajgain  remanded  to  the  horrid 
mansion  of  peslitence  and  famine.  Mr.  Cur- 
ran proceeded  to  describe  the  feelings  of  Mr. 
Hevey, — the  despair  of  his  friends— the  ruin 
of  his  affiiirs — the  insolence  of  Sandys-4iis 
offer  to  set  him  at  large,  on  condition  of  mak- 
ing an  abject  submission  to  Sirr— the  indig- 
nant r^ection  of  Hevey, — the  supplication  9f 
his  father  and  sister,  rather  to  submit  to  a^ 
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.enein;,  however  base  and  odious,  than  perish 
.in  such  a  situation; — the  repugnance  of 
.Hevey — tiie  repetition  of  kind  remonstrances 
— and  the  final  suhmission  of  Hevey  to  their 
.entreaties; — his  signing  a  submission,  dic- 
tated by  Sandys,  and  his  enlargement  from 
confinement.  Thus  was  he  kicked  from  his 
gaol  into  the  common  mass  of  his  fellow 
slaves,  by  yielding  to  the  tender  entreaties  of 
the  kindred  that  loved  him,  to  sign,  what  was 
in  fact,  a  release  of  his  claim  to  the  common 
rights  of  a  human  creature,  bv  humbling 
himself  to  the  bnital  arrogance  of  a  pampered 
slave.  But  he  did  suffer  the  dignity  of  nis 
nature  to  he  subdued  by  its  kindness; — he 
has  been  enlarged,  and  he  has  brought  the 
present  action. 

As  to  the  facts  that  he  had  stated,  Mr.  Cur- 
ran  said,  he  would  make  a  few  observations : 
—it  might  be  said  for  the  defendant,  that 
much  ot  what  was  stated  may  not  appear  in 
proof.    To  that,  he  answered,  that  he  would 
not  have  so  stated,  if  he  had  not  seen  major 
S^dys  in  court ;  he  had  therefore  put  the 
facts  against  him  in  a  way»  which  be  thought 
the  most  likely  to  rouze  him  to  a  defence  of 
his  own  character,  if  he  dared  to  be  examined 
as  a  witness.    He  had,  he  trusted,  made  him 
feel,  that  he  had  no  way  of  escaping  universal 
detestation,  but  by  denying  those  charges,  if 
false ;  and  if  they  were  not  denied,  being  thus 
publicly  asserted,  his  entire  case  was  lulmit- 
ted — his  original  oppression  in  the  provost 
was  admitted— his  robbery  of  the  cup  was 
admitted— his  robbery  of  the  mare  was  ad- 
mitted—the lie  so  audaciously  forged  on  the 
habeas  corpus  was  admitted — the  extortion  of 
the  infamous  apology  was  admitted.— Again , 
said  Mr.  Curran,  i  challenge  this   worthy 
compeer  of  a  worthy  compeer  to  make  his 
election,  between  proving  his  guilt  by  his  own 
corporal  oath,  or  by  the  more  credible  mo- 
desty of  his  silence.    And  now  I  have  ^ven 
you  a  mere  sketch  of  this  extraordinary  his- 
tory.   No  country  ^verncd  by  any  settled 
laws,  or  treated   with   common  humanity, 
could  furnish  any  occurrences  of  such  unpa- 
ralleled atrocity;  and  if  the  author  of  Caleb 
Williams,  or  of  the  Simple  Story,  were  to 
read  the  tale  of  this  man*s  sufferings,  it  might, 
I  think,  humble  the  vanity  of  their  talents 
(if  they  are  not  too  proud  to  be  vain),  when 
they  saw  how  a  much  more  fruitful  source  of 
incident  could  be  found  in  the  infernd  work« 
ings  of  the  heart  of  a  malignant  slave,  than  in 
the  richest  copiousness  of  the  most  fertile  and 
creative  imagination.    But  it  is  the  destiny  of 
Ireland  to  be  the  scene  of  such  horrors,  and 
to  be  stung  by  such  reptiles  to  madness  and 
to  death.    And  now  I  feel  a  sort  of  melan- 
choly pleasure,  in  gettine  nearly  rid  of  this 
odious  and  nauseous   subject.    It   remains 
to  me  only  to  make  a  few  observations  as  to 
the  damages  you  ought  to  give,  if  you  believe 
the  case  of  the  plaintiff  to  be  as  I  have  stated. 
I  tpld  you  before,  tliat  neither  pride  nor  spirit 
belong  to  our  situation;  I  should  be  sorry  to 


influence  you  into  any  apish  affectation  of 
the  port  or  stature  of  freedom  or  indepen- 
dence. But  my  advice  to  you  is^  to  give  the 
full  amount  of  the  damages  laid  in  the  declar- 
ation ;  and  1*11  tell  you  why  I  give  you  that 
advice :  I  think  no  damages  could  he  exces- 
sive, either  as  a  compensation  for  the  injury 
of  the  plaintiff,  or  as  a  punishment  of  the 
savage  barbarity  of  the  defendant ;  but  my 
reasons  for  giving  you  this  advice  lie  much 
deeper  than  such  considerations ;  they  spring 
from  a  view  of  our  present  most  forlorn  and 
disastrous  situation.  You  are  now  in  the 
hands  of  another  country ;  that  country  has 
no  means  of  knowing  your  real  condition,  ex- 
cept by  information  mat  she  may  accidentally 
derive  from  transactions  of  a  public  nature. 
No  printer  would  dare  to  publish  the  thou- 
sancl  instances  of  atrocity,  which  we  have 
witnessed  as  hideous  as  the  present,  nor  any 
one  of  them,  unless  he  did  it  in  some  sort  of 
confidence,  that  he  could  scarcely  be  made  a 
public  sacrifice  by  brutal  force,  for  publishing 
what  was  openly  proved  in  a  court  of  justice, 

Mr.  Curran  here  made  some  pointed  ob- 
servations on  the  state  of  a  country,  where 
the  freedom  of  the  press  b  extinguished,  and 
where  another  nation,   by  whose  indolent 
mercy,  or  whose  insti^ted  fury,  we  may  be 
spared  or  sacrificed,  can  know  nothing  of  the 
extent  of  our  sufferings,  or  our  delinc^uency, 
but  by  casual   hearsay.    I  know,  said  Mr. 
Curran,  that  those  philosophers  have  be^ 
abused,  who  t^ink   that  men  are  born  \n 
a  state  of  war ;   I  confess  I  go  farther,  and 
firmly  think  they  cannot  be  reclaimed  to  a 
state  of  peace.    When  I  see  the  conduct  of 
man  to  man,  I  believe  it    When  I  see  the 
list  of  offences   in   every  criminal  code  In 
Europe — when  I  compare  the  enormity  of 
their  crimes  with  the  still  greater  enormity  of 
their  punishments,  I  retain  no  doubt  upon  the 
subject.    But  if  I  could  hesitate  as  to  men  in 
the  same  community,  1  have  no  doubt  of  the 
inextinguishable  malignity  that  will  for  ever 
inflame  nation  against  nation.    Well  was  it 
said,  that  '<  a  nation  haa  no  heart ;"  towards 
each  other  nations  are  uniformly  envious, 
vindictive,  oppressive,  and  unjust.    What  did 
Spain  feel  for  the  murders  or  the  robberies  of 
the  west? — nothing.    And  yet,  at  that  time, 
she  prided  herself  as  much  as  England  ever 
did  on  the  elevation  of  her  sentiment,  and  the 
refinement  of  her  moralitv.      Yet.  what  an 
odious  spectacle  did  she  exhibit  ?— her  bosom 
burning  with   all  the  fui^  of  rapine  and 
tyranny;  her  mouth  full  of  the  pious  praises 
of  the  living  God,  and  her  hands  red  with  the 
blood  of  his  innocent  and  devoted  creatures. 
When  I  advise  you  therefore  to  mark  vour 
feelings  of  the  case  before  vou,  do  not -think 
I  mean,  that  you  could  make  any  general  im- 
pression on  the  morality  or  tenderness  of  the 
country,  whose  property  we  are  become.    I 
am  not  so  foolish  as  to  hope  any  such  effect : 
practical  justice  and  humanity  are  virtues  that 
require  laWious  acts   and  <no(tifying  priva- 
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tions ;  expect  not  therefore  to  find  them ;  ap- 
peal not  to  them.  But  there  are.  principles 
and  feelings  substituted  in  their  place,  a  stu- 
pid preference  and  admiration  of  self,  an  af- 
fectation of  humanity,  and  a  fondness  for  un- 
merited {>raise ;  these  you  may  find,  for  they 
cost  notnin^;  and  upon  them  you  may  pro- 
tluce  some  eSset.  When  outrages  of  this  kind 
are  held  up  to  the  world,  as  done  under  the 
-sanction  of  then-  authority,  they  must  become 
odious  to  mankind,  unless  they  let  fall  some 
reprobation  on  the  immediate  instruments 
and  abettors  of  such  deeds.  An  Irish  lord 
lieutenant  will  shrink  from  the  imputation  of 
countenancing  them.  Great  Britam  will  see, 
that  it  cannot  be  her  interest  to  encourage 
auch  an  infernal  spirit  of  subaltern  barbarity, 
that  reduces  man  to  a  condition  lower  than 
that  of  the  beast  of  the  field.  They  will  be 
ashamed  of  emploving  such  instruments  as 
the  present  derendant  When  the  govern- 
ment of  Ireland  lately  gave  up  the  celebrated 
CTBrien*  to  the  hands  of  the  executioner,  I 
baTe  no  little  reason  to  believe  that  they  suf- 
'  fered  as  thev  deserved  on  the  occasion.  I 
liave  no  doubt,  but  that  yovr  verdict  of  this 
day,  if  you  act  as  you  ought  to  do,  will  pro- 
duce a  similar  effsct.  And  as  to  Enghtad,  I 
canoot  toox)flen  inculcate  upon  you,  that  she 
knows  nothing  of  our  situation.  When  tor- 
*  ture  was  the  daily  and  ordinary  system  of  the 
-  executive'  |overnrment,  it  was  denied  in  Lon- 
'don,  with  a  profiieacy  of  effrontery,  e(]ua]  to 
'the  barbati^  with  which  it  was  exhibited  in 
Dubhn;  andf,  if  the  facU  that  shall  appear 
.  to-day  should  be  stated  at  the  other  side  of 
the  water,  I  make  no  doubt,  that  very  near 
one  hundred  worthy  persons  would  be  ready 
to  deny  their  existence  upon  their  honour,  or, 
if  necessary,  upon  their  oaths. 

I  cannot  also  but  observe  to  you,  that  the 
real  state  of  one  country  is  more  forcibly  im- 
pressed on  the  attention  of  another,  by  a  ver- 
dict on  such  a  subject  as  this,  than  it  could 
be  by  any  general  description.  When  you 
endeavour  to  convey  an  idea  of  a  great  num- 
ber of  barbarians,  practising  a  great  variety  of 
cruelties  upon  an  incalculable  multitude  of 
sufferers,  nothing  defined  or  specific  finds  its 
way  to  the  heart ;  nor  is  any  sentiment  ex- 

•  cited,  save  that  of  a  general,  erratic,  unappro- 
priated commiseration.  If,  for  instance,  you 
wished  to  convey  to  the  mind  of  an  English 
matron  the  horrors  of  that  direful  period, 
when,  in  defiance  of  the  remonstrance  of  the 
ever  to  be  lamented  Abercromby,  our  poor 
nepple  were  surrendered  to  the  licentious 
tbrutaMty  of  the  soldierj^,  by  the  authority  of 

♦  the  state — ^you  would  vainly  endeavour  to  give 
her  a  general  picture  of  lust,  and  rapine,  and 
murder,  and  conflagration.  By  endeavouring 
to  comprehend  every  thing,  you  would  con- 

*  He  was  the  chief  witness  for  the  prose- 
cution in  the  case  of  Finney,  anU  vol.  S6,  p.  . 
1053,  two  years  af^er  which  0*Brien  was  tried  ^ 
and  executed  for  murder. 
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vey  nothing.  When  the  father  of  poetry 
wishes  to  pourtray  the  movements  of  con- 
tending armies  and  an  embattled  field, 
he  exemplifies  only,  h^  does  not  describe — 
he  dees  ttot  venture  to  describe  the  per- 
plexed vnd  promiscuous  conflicts  of  adverse 
hosts,  but  by  the  acts  and  fates  T)f  a  few  in- 
dividuals he  conveys  a  notion  of  the  vicis- 
situdes of  the  fight  and  the  fortunes  of  the 
day.  So  should  your  story  to  her  keep 
clear  of  generalities ;  instead  of  exhibiting  the 
picture  of  an  entire  province,  select  a  smgle 
obiect,  and  even  in  tnat  single  object  do  not 
release  the  imagination  of  your  hearer  from 
its  task,  by  giving  more  tnan  an  outline. 
Take  a  cottage— place  the  aflriehted  mother 
of  her  orphan  daughters  at  the  dour,  the 
paleness  of  death  upon  her  face,  and  more 
than  its  agonies  in  her  heart — her  aching  eye, 
her  anxious  ear  strug^gling  through  the  mist 
of  closing  day  to  catch  the  approaches  of  de- 
solation and  dishonour.  The  rufiian  gang 
arrives-^the  feast  of  plunder  begins — the  cup 
of  madness  kindles  in  its  circulation— the 
wandering  elances  of  the  ravisher  become 
concentrated  upon  the  shrinking  and  devoted 
victim :  you  need  not  dilate — ^vou  need  not 
expatiate — the  unpolluted  mother,  to  whom 
you  tell  the  story  of  horror,  beseeches  you 
not  to  proceed ;  she  presses  her  child  to  her 
heart— she  drowns  it  in  her  tears -*her  fency 
catches  more  than  an  angePs  tongue  could 
describe;  at  a  single  view  she  takes  in  the 
Whole  miserable  buccession  of  force,  of  profa- 
nation, of  despair,  df  death.  So  it  is  m  the 
Question  before  us.  if  any  man  shall  hear  of 
tnis  day*s  transaction,  he  cannot  be  so  foolish 
as  to  suppose  that  we  have  been  confined  to  a 
single  character  like  those  now  brought  before 
you.  No,  gentlemen,  far  from  it — he  will 
have  too  much  common  sense  not  to  know 
that  outrages  like  this  are  never  solitary; 
that,  where  the  public  calamity  generates 
imps  like  these,  their  number  is  as  the  sands 
of  the  sea,  and  their  fury  as  insatiable  as  its 
waves.  I  am  therefore  anxious,  that  otir  mta- 
ten  should  have  one  authenticated  example 
of  the  treatment  which  our  unhappy  country 
sufiers  under  the  sanction  of  their  authority; 
it  will  put  a  strong  question  to  their  huma- 
nity, if  they  have  any, — to  their  prudence,  if 
their  pride  will  let  them  listen  to  it, — or,  at 
least,  to  that  anxiety  for  reputation,  to  that 
pretension  to  the  imaginary  virtues  of  mild- 
ness and  mercy,  to  which  even  those  countries 
the  most  divested  of  them  are  so  ready  to  as- 
sert their  claim,  and  so  credulously  disposed  to 
believe  that  claim  allowed. 

There  are  some  considerations  respecting 
yourselves  and  the  defendant  on  which  i 
should  wish  to  say  a  word.  You  may  per- 
haps think  your  persons  unsafe,  if  you  find  a 
verdict  against  so  considerable  a  person.  I 
know  his  power  as  well  as  you  do— I  know 
he  might  send  you  to  the  Provost,  as  he  has 
done  the  plaint^fi;  and  forge  a  return  on  a  writ 
you  might  issue  for  your  deliverance— I  know 
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there  is  no  spot  id  the  devoted  nation  (except 
that  on  whicn  we  now  are),  where  the  storv 
of  oppression  can  be  told  or  heard ;  but  I  think 
you  can  have  no  well-founded  apprehensions. 
I'here  is  a  time,  when  cruelty  and  oppression 
become  satiated  and  fatigued ;  in  that  satiety 
at  least  you  will  iind  yourselves  secure.  But 
there  is  still  a  belter  security  for  ^ou — the  gra- 
titude of  the  worthy  defendant-^i^  any  thins 
could  aild  to  his  honours,  and  his  credit,  ana 
his  claims,  it  would  be  your  verdict  for  the 
plaintiff;  for  in  what  instance  have  you  ever 
seen  any  man  so  effectually  accredited  and 
recommended,  as  by  the  public  execration  ? 
what  a  man,  for  instance,  might  not  0*Brien 
have  been,  if  the  envy  ot  the  gibbet  had  not 
arrested  the  career  of  his  honours  aud  prefer- 
ments? In  every  point  of  view,  therefore,  I 
recommend  to  you  to  find,  and  to  find  libe- 
rally for  the  plaintiff.  I  have  founded  my 
advice  upon  the  real  circumstances  of  your 
situation ;  I  have  Hot  endeavoured  to  stimu- 
late you  into  any  silly  hectic  of  fancied  liberty; 
I  do  not  call  upon  you  to  expose  yourselves 
by  the  affectation  of  vindicating  the  cause  of 
freedom  and  humanity;  much  mss  do  I  wish 
to  exhibit  ourselves  to  those,  whose  property 
we  are,  as  indignant  or  contumacious  under 
their  authority.  ,Far  from  it,  they  are  un- 
questionably the  proprietors  of  us,  they  are 
entitled  of  right  to  drive  us,  and  to  work  us ; 
but  we  may  be  permitted  modestly  to  suggest, 
that,  for  their  own  sakes,  and  for  their  own 
interest,  a  line  of  moderation  may  be  drawn 
— that  there  arc  excesses  of  infliction,  that 
human  nature  cannot  bear.  With  respect  to 
lier  western  ac^es,  Great  Britain  has  had 
the  wisdom  and  humanity  to  feel  the  justice 
of  this  observation,  and  in  some  degree  to  act 
upon  it ;  and  I  have  too  high  an  opinion  of 
that  great  and  philosophic  nation,  not  to  hope, 
that  she  might  think  us  not  undeserving  of 
equal  mildness,  provided  it  did  not  interfere 
vrith  her  just  authority  over  us.  It  would,  I 
should  even  think,  be  for  her  credit,  that  hav- 
ing the  honour  of  so  illustrious  a  rider,  we 
should  be  kept  in  some  sort  of  condition, 
somewhat  bordering  upon  spirit,  which  can- 
not  be  maintained  if  she  suffers  us  to  be 
utterly  broken  down,  by  the  malicious  wan- 
tonness of  her  grooms  and  jockeys. 

Mr.  Curran  concluded  by  saying,  that 
the  cause  was  of  no  inconsiaerable  expecta* 
tion«  and  that  in  whatever  light  the  jury  re- 
garded it, — wbetlier  with  respect  to  the  two 
countries,  or  to  Irebmd  singly,  or  to  the  parties 
concerned,  or  to.tlidr  own  sense  of  character 
and  public  duty,  or  .to  the  natural  conse- 
quences that  must  flow  from  the  event,--they 
ought  to  consider  it  with  the  most  profound 
attentwn,  before  they  agreed  upon  tneir  ver- 
dict. . 

£vinEircB  fob  the  Vhkivtm', 

Mr.  Mac  Nalfy, — Call  general  Craig ;  who 
bein^  called  thriee  times,  did  not  appear. . 
Mr.  3iae  iVaiK^,:^|Jl  t'eter  Crj^ib  esq.; 
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The  affidavit  of  the  service  of  the  sobpONia 
on  that  gentleman,  was  read  in  court 
Mr.  Mac  ^a//y.— Call  James  Molloy,  esq.. 

James  Molloy^  esq.  sworn.— Examined  by  Mr. 
Mac  Naliy. 

Do  you  know  major  Sirr  ?--I  do. 

Do  you  know  Mr.  John  Hevey  f— Yes. 

Do  you  recollect  being  in  the  Commercial 
Buildings  last  September ?->!  do;  there  was 
some  conversation  between  major  Sirr  and 
Mr.  Hevey,  on  the  evening  of  the  8th  of  Sep- 
tember; Mr.  Sirr  said  to  plaintiff,  '*  You 
ought  to  be  hanged."  On  which  Mr.  Hevey 
said,  "  You  lie,  but^u  ought  to  be  hanged.^' 
«[  then  saw  Mr.  Sirr  come  over  from  the  place 
he  was  sitting  at,  and  take  hold  of  Mr.  Hevey 
by  the  collar,  and  he  said,  *'  I  arrest  you  in 
the  king's  name;  I  will  commit  you  to, 
prison."  This  is  as  far  as  I  can  recollect. 
Mr.  Sirr  was  not  in  my  company.  In  the 
course  of  the  conversation,  Mr.  Sirr  said  to 
Hevey,  »*  I  know  you,  your  name  is  Hevey." 

What  did  Mr.  Sirr  say  to  Mr.  Hevey  ?— 
Why,  my  lord,  there  were  different  expres- 
sions made  use  of,  which  I  do  not  recollect; 
when  Hevey  was  told  that  msjor  Sirr  said,. 
<<  he  ought  to  be  hanged,"  he  turned  afctout^ 
and  looked  over  at  him,  and  Mr.  Hevey  has 
always  rather  a  strong  stern  look,  but  then  it 
must  be  worse,  he  rej^ied  to  major  Sirr, 
«  You  lie :  you  said,  <  you  ought  to  be  hanjg* 
*  ed ;'  and  I  will  make  you  prove  it."  Sirr 
then  said,  *^  You  ought  to  be  hanged,  and  I 
dare  say  you  and  your  party  think  so,"  or 
words  to  that  purpose ;  and  Hevey  said,  *^  I 
am  no  party ;"  then  said  Mr.  Sirr,  '*  I  arrest 
you  in  the  king's  name;"  and  they  came  ta 
the  coffee-house  door;  and  I  turned  about 
and  lefl  the  passage  open  to  them.  Sirr  said 
to  Hevey,  "  You  ought  to  be  hanged,"  and 
then  Hevey  said  to  Sirr,  "  You  ne."  Sirr 
said,  **  I  arrest  you  this  moment  in  the  king*s 
name;  and  you  roust  come  with  me."  Hevey 
then  said,  "  I  will  go  out  witli  you,  where 
you  please.  Hevey  and  Sirr  then  went  out  of 
the  coffee-room ;  and  Sirr  and  Hevey  walked 
arm-in-arm  together  through  Dame-street. 
That  is  all  I  know  of  the  transaction. 

Jamei  Molloy^  esq.  cross-examined  by 
Mr.  Fletcher. 

You  DV^re  at  the  same  table  witli  Mr. 
Hevey,  when  this  conversation  took  place  ? — 
Yes;  I  afterwards  came  to  the  table  where 
Mr.  Sirr  sat. 

You  are  not  very  accurate  ra  your  recollec- 
tion?^! recollect  Sirr  saying  to  lieveyi  ''You 
ought  to  be  handed." 

Did  not  Mr.  Sirr  say  to  Hevey,  **  Have  you 
a  protection"  ?— I  do  not  recollect ;  he  told, 
Hevey  he  would  commit  him  to  prison. 

Is  not  Mr.  Hevey  now  in  Newgate  ?♦— I 
have  heard  so. 

*  Mr.  Hevey  was  at  this  time  confined  in 
Newgate,'  under  sentence  of  the  city  quarter 
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He  is  rather  unfortunate.  Did  not  fifr.  Sirr 
tay  to  Hevey,  <'  Have  you  a  protection^"  an- 
swer to  that? — No,  he  did  not 

Did  not  Mr.  Sirr  say  to  Hevey,  '<  You  have 
been  a  yeoman"?— I  do  not  recollect  that. 

I  ask  you  was  Mr.  Hevey  a  yeoman  ?— I 
think  he  was  in  the  Roebuck  Cavalry. 

Were  there  any  people  whom  you  knew  in- 
the  coffee-house^  during  this  transaction  f— 
There  were. 

Who  ?— I  cannot  immediately  call  to  my 
recollection. 

Did  vou  see  Mr.  Hall  in  the  Commercial 
coffee-house? — He  was  there. 

Was  Mr.  Hevey  a  yeoman? — ^T  recollect 
seeing  him  in  uniform ;  I  believe  ho  was  a 
yeoman. 

Have  you  not  heard  that  Mr.  Hevey  was 
tried  at  Kilkenny  ? — I  believe  he  was. 

Mr.  Curran. — He  was  tried  at  Kilkenny, 
and  was  pardoned;  and  when  Mr.  Sirr  saw 
him  in  September,  1801,  in  the  Commercial 
coffee-house,  and  had  the  conversation  stated, 
then  said  Mr.  Sirr^  **  I  arrest  you  in  the 
kind's  name." 

Mr.  Greene* — Did  you  not  observe  remarks 
made  about  an  orange  handkerchief  during 
the  evening? — None. 

Did  you  not  see  one  in  the  hands  of  the 
plaintiff?— No. 

Nor  any  jarring  observations?— None. 

Mr.  Samuel  Raitw  sworn— examined  by 
Mr.  Orr. 

Do  you  know  Mr.  Sirr  ?— I  do. 

Do  you  know  Mr.  Hevey  ?— I  do :  I  never 
saw  him  to  know  him  before  September  last. 
I  went  to  the  Commercial  coffee-house  on  the 
evening  of  the  8th  of  September  last.  After 
some  conversation,  Mr.  Sirr  said  to  Mr. 
Hevey,  "  I  will  let  you  know  who  I  am." 
Mr.  Hevey  made  answer,  and  said,  "  I  defy 
you."  Some  other  words  passed ;  Mr.  Sirr 
said  to  Mr.  Hevey,  "You  ought  to  be 
hanged ;"  then  Mr.  Hevey  answered,  "  By 
Godyou  lie."  Mr.  Sirr  then  said,  "  I  will 
make  you  prove  it" 

Did  Sirr  tell  Hevey  what  he  arrested  him 
for?— Not  that  I  heard;  they  went  out  toge- 
ther.   I  returned  to  the  coffee-house. 

Mr.  Samuel  Rainw  cross-examined  by 
Mr.  Flunkeit.         • 

Do  you  know  was  Mr.  Sirr  a  magistrate 
for  the  county  of  Dublin  ?— I  was  told  he 
was,  and  believe  so. 

He  wais  a  good  deal  employed  in  taking  up 
persons  who  were  active  m  the  rebellion?— I 
was  told  so. 

Had  you  not  heard  that  Mr.  Hevey  was 
arrested  ? — Yes. 


sessions,  for  a  month's  imprisonment,  for  hav- 
ing assaulted  a  Mr.  Labertouchc,  with  whom 
he  had  quarrelled  about  some  words  used  by 
the  latter  in  a  tavern,  respecting  his  transac- 
tion with  major'Sinr.^-Or^.  Ed. 


That  he.  Mr.  Hevey,  was  active  during  the 
period  of  the  rebellion  ?— I  have  heard  he  w&ar 
put  on  his  trial. 

Did  you  not  hear  he  was  what  was  called  an 
active  citizen  before  the  rebellion  ? — I  beard 
he  was  active. 

What  do  you  mean  by  the  word  active  ? 

Mr.  CttfTflfi.— Why  to  be  sure,  lie  means 
an  active  young  man ;  is  it  not  so  ? 

ITteneii.— Yes. 

Do  y«u  believe  he  was  found  guilty  ? — f 
cannot  tell  whether  or  net 

Mr.  JBarrtfigfon.— The  whole  proceedings* 
of  the  court-martial  were  set  aside  by  lord 
Comwallis,  who  reversed  the  sentence  of  the 
Court 

Mr.  Pairick  Mdeuire  sworn. — Examined  by 
Mr.  Wallace. 

Do  you  know  Mr.  Sirr  ?— I  do. 

Do  you  know  Mr.  Hevey?— Yes. 

Do  you  recollect  the  'month  of  September 
last?- Ido. 

Have  vou  heard  of  any  thing  which  then 
happened  to  plaintiff?— Yes;  he  was  taken 
into  custody  ny  Mr.  Sirr,  and  committed  to 
the  Provost. 

Had  you  any  difficulty  in  getting  to  see 
him?— Yes;  by  much,  as  I  could  not  see 
him. 

Did  you  do  any  thing  in  consequence  ? — ^I 
did ;  I  went  by  the  order  of  major  Sandys,  to 
see  Mr.  Hevey  in  the  Provost  He  said  he 
was  in  custody  of  miyor  Sandys,  under  a  war- 
rant from  Mr.  Sirr. 

What  did  you  then  do?— I  returned  Ho 
major  Sandys,  and  said  to  him,  I  wondered 
he  would  detain  Mr.  Hevey  on  so  trifling  a 
matter,  and  Sandys  replied,  it  was  not  a 
trifle  to  insult  Sirr,  who  was  in  the  trust  of 

government ;  and  Mr.  Hevey  would  be  hum« 
led,  or  else  he  should  stay  where  he  was ; 
that  he  should  make  a  publia  apologv,  ere  he 
would  be  enlarged ;  and  if  you  call  on  Sirr, 
and  tell  him  this  is  done,  and  if  Mr.  Sirr  is 
satisfied,  I  will  then  discharge  him  on  your 
interference. 

Did  you  call  on  Sirr?— I  waited  on  him  ok 
the  9th  of  September,  and  he  replied,  he  dki 
not  wish  to  hold  him  longer,  but  to  show  you 
it  was  not  Hevey  that  should  be  detained,  h^ 
said,  if  I  would  find  out  the  fellow  who  told 
Hevey  what  I  said,  he  would  punish  him.  I 
then  said,  if  you  write  now  to  Mr.  Sandys, 
he  will  discharge  Hevey,  and  I  required  a 
letter,  and  he  replied,  you  will  tell  Mr. 
Sandys,  by  the  same  token,  the  last  conversa- 
tion  I  had  with  major  Sandys  in  the  castle- 
yard,  was  on  Hevey's  business,  be  will  be 
discharged. 

Did  you  then  call  on  Sandys  f — I  did. 

What  did  he  then  say? — He  told  me  the 
token  was  right,  and  that  if  Hevey  sigped  the 
apology  he  lef\  him,  he  would  discharge  him, 
and  desired  I  would  go  ]*«to  the  roooi  and 
cause  him  to  sign  said  paper. 

Did  you  then  go  ?•— I  did. 
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Willi  iort  of  plaoe  did  jm  Me  Mr.  Hevej 
in  }'—l  8aw  him  lo  the  Provost  Pjriwn. 

Describe  the  prison,  or  where  you  have 
seen  Mr.  Hevey  ?«->I  cannot  describe  it  pro- 
perly. 

You  must  describe  it^ — I  saw  Mr.  Hevey 
in  a  small  room  (to  the  best  of  my  recollec- 
tion), where  the  £nt  object  I  saw  was,  a  man 
sitting  in  a  sitoation  that  ddicacy  firevents 
me  from  repeating,  with  a  yellow  shirt,  and 
seemind^  qtute  exhausted.  Five  or  six  beds; 
in  one  oTUmb  beds  was  a  man  sitting  up  in  it, 
his  person  filthy  and  a  long  beard,  with  a  sol* 
diers  old  ooat  laid  over  his  shoulders.  I  saw 
a  third  roan  walking  about  reading.  1  sup- 
pose it  Was  a  psayer^ook^  and  he  reading  the 
office  of  the  dead. 

Lord  KUwarden^^JM  you  see  the  book  f— 
No,  my  lord. 

Then  how  can  yon  swear  it  wa»  a  prayer- 
bode  ?<^My  lord,  I  thought  it  was  from 
the  horrid  appearance  of  the  place ;  I  was  so 
ahimed,  and  the  stench  was  so  ofiensive  from 
the  room,  that  I  refused  to  go  farther  than 
the  door,  lest  I  should  get  some  disorder, 
for  the  beds  seemed  to  be  full  of  people  in 
sickness.  I  spoke  to  Mr.  Hevey  about  his 
dreadfiil  situation,  and  re({iiested  him  to  sieifr 
the  apology  that  msyorSirr  required,  or  toeo 
tey  thtna  to  get  out  of  such  a  place;  whicfir 
Hevey  refosed.  I  then  went  to  Sirr  in  the 
castle-yard,  and  bemed  of  htm  to  liberate 
Mr.  Hevey.  I  told  Mr.  Sirr  1  would  pay  Mr. 
Hovel's  expenses.  After  some  conversation, 
he  said,  he  had  arrested  Mr.  Hevev  in  vindi- 
cation of  his  own  honour,  and  said  he  would 
leave  it  to  Mr.  Sandys  to  get  Mr.  Hevey  dis- 
cfaai^ed.  Mr.  Sirr  gave  me  no  note  to  Mr« 
Samfys,  to  flet  Mr.  Hevey  dischanred ;  who  I 
then  told,  that  the  friends  of  Mr.  BeTev  must 
g^t  him  liberated,  by  applying  to  the  law  for 
tedress.  I  then  went  to  Mr.  Sandys,  this 
was  the  next  day  after  Mr.  Hevey  was  arrest- 
ed. I  Saw  Mr.  Sandys,  I  told  him  what  Mr. 
Sirr  had  said,  and  Mr.  Sandjrs  said,  I  must 
excuse  him  1 1  am,  said  he,  in  an  awkward 
situation ;  as  Mr.  Hevey  is  confined  under  a 
general  officer^  warrant,  and  that  it  must  be 
an  order  from  Mr.  Abbot  only,  that  could 
now  do  it  However,  if  proper  authority  is 
left  with  me,  I  will  discharge  him  forthwith; 
and  he  advis^  me  to  gb»  mto  Mr.  Hevey*s 
room,  to  ffet  him  to  sien  an  apology;  imd 
then,  said  he,  I  will  disoharee  him,  but  except 
he  signs  that  paper,  he  said  he  could  not;  he 
said  ne  would  not  discharge  Mr.  Hevey, 
unless  he  si^rad  that  apolo^.  I  then  went 
to  Mr.  Hevey  again,  and  intreated  him  to 
sign  ^e  apology;  at  first  he  refiised,  but  at 
last  he  san  he  would  sign  it;  and  he  having 
signed  it,  we  parted.  Mr.  Sandys  told  me, 
that  if  Hevey  signed  the  apology,  he  would 
have  him  discharged  that  day. 

When  was  Mr.  Hevey  liberated  ?--0n  the 
11th  of  S^ftettber,  about  twelve  Q*clock  at 


Cross«ex«nined  by  Mr.  Jona$  Greene, 

Were  you  present  at  the  conversation  be* 
tweeil  plaintiff  and  defendant  in  the  Commer- 
cial coffee-room  ?— I  was  not. 

You  say  that  Mr.  Hevey  objected  at  first  to 
sign  the  apology  ?— Yes ;  but  he  afterwards 
signed  an  apology  to  msyor  Sirr. 

You  called  at  the  prison  to  see  Mr.  Hevey  T 
—I  did. 

Did  you  see  Mr.  Sirr  there  ?— I  never  saw 
Mr.  Sirr  there. 

Are  you  a  relation  to^  Mr.  Hevey  ? — No : 
but  I  have  been  in  habits  of  intimacy  witlr 
him  a  considerable  time  back. 

You  have  been  in  company  with  him  ?— ' 
Yes. 

He  was  a  yeoman?— Yes:  I  saw  him  i» 
uniform. 

When  did  he  cease  to  be  a  yeoman?-* 
Some  time  about  the  year  1799";  I  do  not 
know  the  time  precisely. 

Did  you  ever  hear  or  any  act  done  by  himr 
before  that  period?— I  had  been  out  of  ther 
kiigdom,  and  returned  1st  of  June  179S.  I 
was  not  a  yeoman. 

Have  not  you  heard,  that  Mr.  Hevey  waa 
brought  to  trial  at  Kilkenny?— I  have  heard  • 
it,  and  do  believe  it  to  be  the  case. 

Did  you  hear  that  Mr.  Hevey  was  sen^ 
tenced  to  transportation  out  of  the  kingdont 
for  seven  years?— Yes:  but  io  what  part  of 
the  world  1  never  heara. 

Did  you  never  hear  that  Hevey  hadbee» 
confined  in  th^  Eoyal  Exchange  ?— I  was  not 
present,  if  he  was  confined  in  the  Boyal  £x- . 
change. 

Did  you  not  hear  he  was  taken  up  a^ ^sus- 
pected yeoman  ?— I  never  heard  that  to  my 
knowledge ;  I  am  positive  1  never  heard  it. 

Have  you  heard  wh^  the  sentence  of  trans- 
portation was  not  put  in  execution  ? — I  cannot 
answer  that  question. 

Lord  KUwarden,^Yo\i  cannot  ask  the  wit- 
ness as  to  the  motive  that  induced  lord  Corn-» 
wallis  to  liberate  that  man ;  it  has  been  stated 
he  was  liberated  by  lord  Comwallis;  of 
course  Hevev  has  been  forgiven.  The  wit- 
ness cannot  know  the  motive  that  produced 
his  lordsbip*s  clemency. 

Did  Hevey  make  an  apology  to  Mr.  Sirr? 
—No ;  here  is  an  apology  drawn  up  by  major 
Sandys,  which  Mr.  Hevey  would  not  sign. 
Whereas  I,  on  the  night  of  the  8th  of 

September  last  instant,  in  the  coffee-room 

of  the  Commercial  Buifdio|s,  made  use  of 

improper  expressions  to  Mr.  Sirr;  I  am 

very  sorry  for  it,  and  beg  your's  (Mr.  Sirr's) 

pardon,  and  assure  you,  I  had^  nor  have 

not,  any  wbh  to  insult  any  officer  of  this 

government ;  to  whose  clemency  I  owe  my 

release  from  a  sentence  of  a  court-martial, 

by  reversing  the  sentence  inflicted  on  me^ 

by  that  court-martial,  &c. 
lUh  September^  XdOi. 

Mr.  KelcAer.— *Thef e  was  an  apotogr  made 
byiMntif? 
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fr«/iiiii.— Thef«  was  one  stgncd  1^  Ibtfty, 
here  M  is. 
Mr.  Greene.— So  far  as  it  is  the  act  of  the 

party,  it  may  be  read;  here  is  the  paper, 
signed  by  Hevey  himself. 

Sir;  I  replied  hastily  to  an  officer  of  go- 
vernment some  nights  ago,  for  which  I  am 
since  confined ;  I  am  sorry,  by  so  doing,  it 
has  gave  ofience  to  government. — I  am.  Sir, 
yours,  &c.  &c. 

lUh  September^  1801.        Johh  Hevet. 
To  Mi^or  Sandys. 

Mr.  Currati.— Here  was  not  any  thing  like 
an  authority  to  discharge  him. 

I/)rd  Kilwarden,^At  present  I  think  Mr. 
Sandys  acted  merely  as  agent  of  Mr.  Sirr  — he 
was  committed  to  his  custody  by  Mr.  Sirr. 

Mr.  Bami^ton.— There  was  no  charge  of 
high  treason  aghast  Mr.  Hevey  in  September 
last. 

Counulfir  Defendant, —Vfe  have  the  evi- 
dcBce  of  the  former  witness  he  did  say, 
that  Mr.  STirr  said,  be  did  not  want  any  apo- 
logy at  all;  and  when  he  heard  that  Mr. 
Hevey  said  he  would  appeal  to  the  law,  then 
said  Mr.  Sirr  fa  the  witness,  I  will  go  to  Mr. 
ABbot  and  get  the  man  released. 

C(wr^— Do  you  rest  the  case  here  on  the 
part  of  the  plaintiff.' 

Countelfor  Piatn/i^— Yes^my  lord. 

William  Fletcher^  esq. — My  lord,  and  gentle- 
men of  the  Jury ;  In  this  case  I  am  of  counsel 
for  migor  Sirr.  the  defendant  in  this  action. 
Gentlemen  of  the  jury,  I  shoutd  have  been 
the  last  man,  that  wotdd  have  been  called 
upon  as  counsel  for  the  defendant^  had  he 
been  such  a  man  as  has  been  represented  to 
you.  This  action  is  brought  to  recover  the 
enormous  sum  of  5fiO0L ;  that  sum  my  elo- 
quent and  ingenious  friend  Mr.  Curran  has 
told  you  is  so  trivial,  that  you  ought  to  find 
the  verdict  to  the  full  amount  of  the  damages 
laid  in  the  declaration.  He  has  in  this  state- 
ment mentioned  many  things  that  are  totally 
irrelevant  to  the  present  case ;  he  has  la- 
mented that  the  damages  were  not  laid  at 
10,000/: — he  has  attributed  the  conduct  of 
my  client  to  the  plaintiff,  as  if  malice  was 
prevailing  in  his  mind  against  the  plaintiff; 
such  an  asser^on  is  not  capable  of  being 
given  in  proof  on  an  action  for  an  assault ; 
but  malice  had  no  share  in  the  transaction; 


there  was  a  man  of  that  nuM  tried  at  Ril* 
kenn^,  he  did,  after  some  little  conversation^ 
ask  htm  was  he  not  once  in  the  Provost  Mar- 
shalsea,  and  had  hi  not  been  tried  and  found* 
guilty  at  Kilkenny;  and  asked  him  to  sbovr 
bis  protection,-  ana  to-aceoont  why  be  wa» 
found  at  laqje;  Hevey  raftised  to  eive  defend 
dant  any  satisfactory  answer;  and  then  Mr. 
Sirr  told  him,  if  he  did  not,  he  must  arresn 
him  till  he  found  out  the  truth :  and  for  this 
conduct  of  the  defendant,  the  frfaintiff  now 
applies  to  you,  gentlenenof  the  jury,  to  be 
reconipensed  in  damages  lo  the  amount  <^ 
5,000i. !  I  shall  not^  gentlemen,  attempt  to 
display  that  profusion  of  eloquence  you  trnTe 
heard  from  my  ingenious  mm  learned  friend  ;^ 
but  I  will  state  the  facts  that  will-  appear  in 
evidence,  on  behalf  of  the  defendant,  mj 
client  in  this  case;  and  you  will  consider 
what  injury  the  defendant  has  sustained,  be- 
fore you  on  your  oaths  would  find  a  verdkt 
to  the  amount  of  the  enormous  sum  of  5,000/, 
You  will  consider  the  evidences  which  havc^ 
and  those  tha*  wiH  be,  produced  to  you. 
There  have  been  many  circumstances  men- 
tioned iii  the  statement  of  plaintiflTs  case, 
by  hia  ingenious  advocate,  that  are  incapable 
of  being  given  in  evidence.  You  may  meie^ 
fore  venture  to  put  out  of  your  minds  three - 
fourths  of  the  statement,  there  being,  as  1^ 
have  already  mentioned,  many  circumstances 
stated,  that  coii^ld  not  be  sent  up  to  you  for 
your  investigation  and  consideration. 

We  shaU  produce  evidenoe  to  prove  6cts 
of  anublic  nature: — as  te  oommen  &aie,  it  is 
no  foundation  to  stale  to  gentlemen  of  your 
underslandinxs  any  ftcts  grounded  on  reports 
of  common  &ne.  I  must  observe  to  you. 
gentlemen,  thai  my  learned  friend  has  stated 
to  you,  that  the  liberty  of  this  country  was  in 
danger  of  being  destroj^ed*;  as  if  liberty  was 
only  to  be  found  within  these  walls;  but  i 
trust  this  representation  is*  not  the  case,  for 
liberty  exists  in  every  part  of  Ireland  as  well 
as  within  these  walls,  and  the  liberty  of  the 
press  is  preserved  inviolable,  and  I  doubt  not 
out  you  may  read,  in-  some  pf  the  newspapers 
that  may  be  published  in>  a  few  days,  that 
there  was  on  such  a  day,  a  trial  wherein  Mr. 
Hevey  was  plaintiff,  and  Mr.  Sirr  defendant^ 
on  an  action  for  an  assault  and  false  imprison-^ 
ment,  when  Mr.  Curran  dispbtyed  his  usual 
gnat  abilities  on  behalf  of  nis  client,  with 


a  man ;  no— to  harbour  a  malicious  iatenlioQ 
wQuld  degrade  the  dignity  of  humag^  natuce. 
*-he  was  incapable  of  feelins  resentment 
agHiLst  the  plaintiff.  The  defendant  did 
know,  that  there  had  been  the  sentence  of 
transportation  awarded  by  a  court-martial 
held' at  Kilkenny,  against  a  man  of  the  name 
of  Hevey ;  but  as  to  any  knowledge  the  de- 
'  fendant  had  of  htm,  he  was  as  ignorant  as  he 
is  of  a  man  in  South  America.  Mr.  Sjrr  was 
infoimed,  in  the  coffee-room  of  the  Commer- 
cial Buildings,  that  such,  a  man  sittine  there 
was  of  the  name  of  Hevey ;  andxecolTecting 


we  cannot  give  hr  evidence  ^le  inlcn^ns  of  >  amaiing  eloquence  and  energy,  and  the  wit- 


aesses  were  produced  to  prove  tne  facts  staled 
by  the  learned  counsel,  when  it  appeared,  the 
jury  did  not^ve  credit  to  their^esiinpiHsior 
they  found  a  verdict  in  lavour  of  thedeten* 
dam;  peradventure  such  a  paiagraph  may 
appear  m  the  public  newspapers ;  for  I  have 
no  doubt  but  that  you  will  nndyour  verdict 
in  favoar  of  my  client,  and  against  the  pkuib> 
tiffin  this  action. 

I  shall  not,  gentlemen  of  the  jury,  state 
any  thing  on  the  part  of  my  client,  Mr.Sirr, 
that  will  not  be  proved  in  evidence;  it a|v 
pean  that  the  defendant  awidentally..i»ent 
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into  Um  coflM-bottst  of  the  Commercud 
BuildingSy  wHh  «on6  other  Mntlemen ;  t^y 
est  down«iMl  look  eofifee,  and  there  haf>pened 
to  be  fitliDK  in  the  tame  coffee-room,  the 
phuntiff  in  this  action,  and  some  person  hav- 
ing said,  yott  live,  sir,  a  gooddeal  in  the  coun- 
trj  where  persons  live  who  were  accused  of 
being  active  4n  the  late  rebellion;  to  which 
Mr.  Sirr  replied,  I  am  not  in  the  least  afraid 
of  any  of  them;  itwas  then  pointed  out  that 
there  was  a  man  in  the  room  of  the  name  of 
Hevej,  who  had  been  charged  and  tried  on 
an  accusation  of  that  nature,  and  had  been 
sentenced  to  transportation;  to  which  Mr. 
<8inr,  in  a  Icrar  voice  made  answer,  ^  he  de- 
served to  be  hangjed;''  and  then  some  busy 
intermeddling  officious  person,  went  to  Hevey 
and  told  him  what  Mr.  Sirr,  m  a  low  voice, 
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had  said^  and  then  the  conversation  took 
Alace  which  will  be  given  in  evidence^  I 
demand  to  see  your  jprotectbn;  you  know 
ine— yes,4aid  plaintiff,  I  know  you  are  miyor 
^Sirr;  but  would  give  him  no  answer,  as  to 
showing  how  he  became  at  large ;  and  when 
Mr.  Sirr  brought  him  40  his  office  in  the  castle- 
'jrsrd,  he  again  asked  him  to  show  bis  protec- 
tion; and  then  pUintiff,  in  a  swaggering, 
blustering  manner,  said,  ^  as  to  my  protec- 
«ioD,  go  ask  vour  betters  for  it"  Now  if  Mr. 
Hevey  had  thou^t  proper  to  have  toM  Mr. 
Siir,  '<  true  it  is,  I  was  tried  at  Kilkenny,  and 
•was  found  guiltv,  and  was  sentenced  to  trans- 
portation, ibut  I  nave  been,  by  lord  ComwalUs. 
eet  at  liberty :— if  Mr.  Hevey  had  mentioned 
those  words  to  Mr.  Sirr,  you  never  would 
have  heard  of  this  action. 

See,  gentlemen,  the  evidence  that  has  been 
given  on  the  part  of  the  plaintiff  in  support 
«f  this  action;  the  first  witness  was  Mr. 
Mollojr— the  second  was  Mr.  Rainey— and 
4he  third  witness  was  Mr.  Maguire.  [Here 
the  learned  counsel,  on  the  part  of  the  aefen- 
dant,  with  great  accuracy  and  perspicuity, 
recapitulated  the  testimony  wnich  those 
three  gentlemen  had  given,  00  Abeir  diraot 
and  cross-examination;  and  which  theteader 
will  see  set  out  in  the  fooegoing  -part  -of  this 
report;  it  is  thecefore  deenwd  unnecessary  to 
repeat  it]  It  does  eppear,  that  in  the  course 
of  the  conversation,  Mr.  Sirr  did  ask  Hevey 
to  show  his  protection,  if  he  had  any,  whicn 
Hevey  revised  to  do,  and  the  said  witnesses 
said,  that  Mr.  Sirr  did  sav  to  Hevey,  **  you 
deserve  to  be  hanged,"  and  Hevey  answered 
<' you  lie,  you  are  a  liar.*'-  This  is  not  the 
«ase  of  an  ordinaiy  person ;  here  was  a  man 
who  had  been  acosied  of  high  treason,  to  the 
defendant's  own  knonrledge,  had  been  trM 
for  that  offence,  and  hi3  been  convicted; 
and  he  afterwards  appeared  at  large,  and  de- 
fendant seeinc  him  at  hirge,  asked  him  to 
ehow  hb  certificate  of  a  pardon;  or,  said  he,  I 
must  detain  you  till  I  investigate,  whether 
you  ever  received  a  -pardon  or  not,  and  on 
Hev^  still  refusing  to  give  the  defendant  any 
satimctory  answer,  be  did  hold  him  in  cus- 
tody,  which  u  one  4>f  his  miyesty's  subjects 


he  had  a  riji^ht  to  do,  i^such  a  man-had  been 
charged  with  high  tieason,  and -refused  to 
give  an  account  how  he  came  to  be  at  laige. 
A  private  individual  may  seize  a  person 
charged  with  high  treason,  and  bring  him  be* 
fore  a  magistrate:  it  has  appeared  in  evi- 
dence, that  it  was  a  matter  of  public  noto- 
riety, that  the  defendant  was  a  maeistrate, 
and  had  been  very  acUve  in  the  apprehension 
of  a  great  numtier  of  persons  charged  with 
high  treason,  at  the  time  of  the  late  rebellion; 
and  this  country  owes  much  of  its  present 
tranquillity  to  the  verv  great  .exertions  and 
laudable  efforts  of  the  defendant  to  crush'that 
rebellion ;  Mr.  Sirr  appears  notto  <be  negli- 
gent of  his  duty— he  knew  that  a  man  of  the 
name  of  Hevey  had  been,  in  1798,  accused  of 
high  treason,  and  seeing  a  man  of  that  name 
pomted  out  to  him  in  the  Commercial  coffee* 
house,  asked  Mr.  Hevey,  were  you  not  in  the 
Provost  prison,  and  were  you  not  tried  and 
convicteu  of  high  treason  ^  show  me  by  what 
authority  you  are  at  luge;  how  easy  was  it 
for  Mr.  Hevev  to  eay,  I  am  that  person,  and 
since  iiie  trial  was  had,  lord  Coiawallis  has 
given  mt  a  free  pardon. 

Gentlemen  of  the  jury,  you  wiU  judee  of 
this  case  merely  upon  the  evidence  adduced 
to  you,  and  not  from  any  etateroent  of  the 
counsel  on  one  side  or  on  the  other ;  I  am 
sure  you  must  have  in  your  recollection  the 
tnild  and  lenient  government  of  this  country, 
under  the  administration  of  the  marquis 
Cornwallis;  he  did  think  proper  in  mercy  te 
reverse  the  sentence  of  several  couils-maitia], 
where  persons  charged  with  hieh  treason 
were  found  guilty;  he  liberated  from  death 
many  persons,  and  surely  a  man  so  liberated^ 
could  easily  have  said,'' I  have  been  pardoned 
through  the  clemency  of  the  marquis  Corn- 
wallis,'' and  therefore  the  sentence  of  the 
court-martial  was  not  carried  into  execution  ; 
and  thus  Mr.  Hevey  would  have  been  cleared 
kwa  any  eligma  whatsoever.  It  will  appear 
most  clearly  in  evidence,  that  the  arresting  of 
Hevey  by  Mr.  Sirr  in  the  Commercial  cooSm- 
house,  was  not  through  wantonness,  or  m»- 
liciousness---Mr.  Hevey  has  been  since  en- 
larged, and  that  also  appears  to  be  the.  fiict 
The  plaintiff'  has  not  attempted,  by  a  single 
scintilla  of  evidence,  to  say,  he  was  arrested 
wantonly  or  maliciously.  You  are  to  pre- 
sume, that  the  government  'Of  this  country 
acted  wisely  and  merciAilly  in  pardoning 
many  persons  who  had  been  found  guilty  by 
courts^martial,  of  high  treason^-^u  have  no 
evidence,  on  which  you  ^an  infer,  that  Mr. 
Sirr  arrested  Mr.  Hevc^  out  of  malice;  or  for 
•the  ffratificalion.cf  any  purpose  of  his  own. 
The  learned  judge  who  now  tries  the  cause 
will  correct  me,  in  point  of  law,  in  any  matter 
iti  which  I  may  mistake ;— but  I  hold  the  law 
to  be,  that  a  magistrate  does  not  do  his  duty 
as  such,  who,  if  told  a  man  charged  with  high 
treason,  and  convicted,  is  seen  at  lai^e,  does 
not  inquire  why  he  appears  at  largoi  Gentle- 
men or  the  jury,  it  IS  a  matter  of  notoriety. 
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that  Mr.  Sirr  was  fto  active  magiBtfate  during 
the  time  of  the  late  rebellion ;  and  by  bis 
exertions  in  apprehending  rebels,  he  did 
essentially  eontribute  to  save  this  commercial 
country  from  scenes  of  blood.  You  cannot 
presume  that  Mr.  Sirr  knew  the  fact,  that 
lord  Comwallis  had  pardoned  Hevey,  and 
yet  knowing  that  fact,  ne  apprehended  Hevey 
out  of  malice.  You  are  not  entitled  to  make 
such  a  presumption ;  for  the  law  will  not  per- 
mit you  so  to  00— this  man  did  stand  his  trial 
on  a  charge  of  high  treason ;  and  the  court- 
martial  found  him  guiky;  that  was  a  ^ict 
known  to  defendant — he  was  afterwards  par- 
doned, that  was  a  fact  that  was  then  not 
known  to  defendant— and  therefore  he  asked 
Hevey,  had  he  a  protection,  and  if  he  had,  to 
produce  it  At  the  time  of  the  rebellion,  the 
trial  by  courts-martial,  of  persons  accused  of 
treason,  was  expedient,  ana  it  was  judged  so 
by  the  legislature ;  to  suppress  the  r<^lUoB, 
tlicrewere  at  that  time  particular  duties  en- 
trusted to  particular  persons,  and  in  the  exer- 
cise of  a  particular  dutv,  several  matters  came 
under  the  discretion  of  the  person  in  discharge 
of  that  duty ;  and  the  law  will  presume  a 
magistrate  acts  uprightly,  unless  the  contrary 
is  proved.  A  person  employed  in  the  exercise 
of  a  particular  duty,  may  from  proper,  fair, 
and  laudable  motives,  inquire  of  a  man  whom 
he  knew  to  have  btoi  convicted  by  a  court- 
martial,  why  he  appears  at  large ;  the  man 
could  easily  have  said,  I  have  received  a  par- 
don from  lord  Ck>mwallis.  Would  ^ou  not 
give  a  man  credit  for  making  such  an  mquiiy  ? 
A  man  may  have  been  charged  with  treason 
in  1798,  he  may  have  been  tried,  the  evi- 
dences msy  have  been  mistaken  in  the  man, 
he  may  by  mistake  be  found  guilty ;  but  when 
the  proceedings  of  a  court-martial  are  laid 
before  the  lord  lieutenant,  he  may  set  aside 
the  sentence,  and  liberate  the  man,  as  not 
being  a  man  active  in  the  rebellion,  although 
charged  with  being  so ;  for  a  person  is  pre- 
sumed innocent,  until  the  contrary  appears. 

Gentiemen  of  the  jurv,  let  me  ask  you, 
what  evidence  has  there  been  laid  before  you, 
sufficient  for  you  on  your  oaths  to  find,  that 
Mr.  Sirr  acted  from  malicious  motives  towards 
the  prisoner  ?•— it  is  for  the  Searcher  of  all 
hearts  alone,  to  investigate  the  motives  of 
human  actions^— in  the  present  case,  how- 
ever, it  appears  to  be  developed  by  the  man 
himself;  you  have  evidence  under  his  own 
hand,  that  he  had  been  charged  with  the 
crime  of  hish  treason,  and  was  found  guilty, 
and  received  afterwards  his  pardon  through 
the  clemency  of  the  late  lord  lieutenant.  It 
does  not  appear  that  Mr.  Sirr  had  anv  malice 
towards  him;  he  met  him  accidentally  in  the 
cofiee-room ;  he  took  him  to  his  office  in  the 
castle-^yard,  and  asked  him  his  name  and  re- 
sidence ;  and  then  said,  as  you  were  tried  and 
convicted,  show  me  your  protection,  if  you 
have  one;  but  Hevey,  instead  of  producing 
the  certificate  to  Mr.  Sirr,  or  directing  him 
where  he  could  see  it,  bid  him  ask  his  tetters 
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for  it.  As  to  tlie  plaintiff  baviog  a  lavouiil* 
mve  taken  firom  him  by  any  person,  no  evi- 
dence  of  it  has  been  given ;  and  therefore  I  do 
not  know  what  foundation  there  was  to  intio- 
duoe  any  thing  about  her  in  this  case.  Let  me 
ask  you,  on  what  ground  is  vay  client  to  be 
deprived  of  the  common  beneit  in  this  case? 
are  you  to  suppose  there  was  malice  in  Mr. 
Sirr's  mind  aeainst  the  plaintiff?  By  the 
general  law  c7  the  land,  you  cannot  impute 
malice  unless  proved ;  and  the  evidenoe  is 
totally  silent  as  to  the  charge  of  maliGe.«-Oa 
what  ground,  then«  are  you  to  find  a  veidkt 
for  the  enornnous  damages  of  6,000<.P^F 
the  seneral  rule  of  evidenee,  every  man  sfa 
be  deemed  innocent  until  the  oontraiy  nm^ 
pears;  rny  client,  therefore,  shall  have  the 
benefit  of  the  law,  winch  every  other  omb 
has.- 

As  to  what  has  been  given  in  evidence, 
ffespecting  Mr.  Sandy's  conduct  to  Uevey,  ray 
client  is  not  called  upon  to  answer  for  the 
conduct  jof  Mr.  Sandys:  Mr.  Sirr  is  only  ac- 
countable for  his  own  conduct ;  I  am  not  vii>* 
dicating  Mr.  Sandys ;  the  plaintiff  is  at  liberty 
to  bring  an  action  against  Mr.  Sandys,  if  b^ 
thinks  proper.    It  appears  that  Mr.  Sandys 
is  the  keeper  of  the  prison  called  the  Piovost, 
a  prison  appropriated  ftjr  the  safe  custody  of 
persons  charged  with  the  crime  of  high  trea- 
son.   In  the  period  of  1706,^  Mr.  Hevey  was 
charged  with  the  crime  of  h^h  trcasoB,  and 
he  was  brought  to  the  Ro  val  Exchange  in  cus- 
tody, and  from  thence  taken  to  the  Provost- 
he  was  brought  to  trial,  convicted,  and  afler- 
terwards   pardoned.    I   see  no  ground    oa 
which  the  learned  gentleman  who  preceded 
me,  bestowed  the  phillipic  on  the  govemnieiil 
of  this  country^  we  have  the  same  liberty 
remaining  among  us  we  ever  had.    In  thte 
year  1798,  this  country  was  infested  with  a 
horde  of  vipers,  who  were  guilty  of  rebellkMiB 
practices  against  the  liberty  and  welfare  of 
their  own  country.    The  liberty  of  thb  couiw 
try,  and  the  peace  of  this  country,  is  now  re- 
stored—The  liberty  of  the  press  is  as  muck 
revered  and  esteemed  now  as  in   any  aM 
whatsoever;   you  will  no  doubt  see  in  the 
newspaper  (for  the  press  is  not  silent)  a  pa- 
ragraph, stating,  that  this  day  a  case  was 
tried,  of  Hevey  versus  Sirr,  in  which  case  Mr. 
Curran  appeared  of  counsel  for  the  plaiotiff, 
and  in  the  most  eloquent  speech  we  ever  re- 
member to  have  heard,  made  some  strictures 
on  the  government  of  this  country,  in  Tery 
strong  terms,  and  represented  that  the  delea* 
dant  ought  to  be  assessed  in  verv  heavy  da- 
mages ;  we  have  only  to  kment  that  the  jury 
was  not  of  that  learned  counsel's  opinion,  Iw 
they  found  a  verdict  against  his  client. 

In  truth,  gentlemen  of  the  jury,  you  are  to 
decide  this  case  upo|t  the  evklence :  Mr.  Map* 
guire  has  told  you  wlutt  passed  in  the  prison 
of  tiie  Provost;  but  it  ym  the  otiier  two  wit- 
nesses, who  gave  evidence  of  the  arrest  of  Mr. 
Hevey  in  the  Commercial  Buiklings.  As  to 
Mr.  Hevey  being  put  into  the  room  where 
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perwDS  «v«re  lying  ill  with  inicetioin  disor- 
ders,  tnd  wlieie  it  appeared  a  man  waa  lying 
^  ill,  that  he  law  a  perwn  readiiiK  prayers  by 
■faim,  as  the  witness  believed— irMr.  Uerey 
was  put  into  such  a  room,  that  is  to  be  im- 
puted to  Mr.  Sandys,  and  not  to  Mr.  Sinr,  for 
«iy  client  had  nothing  to  do  with  it  Mr. 
Sirr  was  not  the  keeper  of  that  prison ;  there 
i^  no  charge  that  Mr.  Sirr  put  the  plaintiff 
into  that  room ;  for  tlie  actions  of  Mr.  Sandys 
my  client  is  not  answerable.  Mr.  Magisire  did 
tell  yoa  Ke  had  long  been  intimate  with 
pfarintiffy  and  then  Mr.  Hevey  did  sign  the 
apology  to  Mr.  Sirr,  which  has  been  read  in 
evidence.  If  any  thing  was  done  improperly 
to  Mr.  Hevey  when  in  the  Piovost,  why  does 
not  Mr.  Hevey  prosecute  Mr.  Sandys  for  it? 
why  did  he  not  Wing  his  action  against  Mr. 
Ssndys,  and  not  make  that  a  chvge,  to  in- 
crease the  dama|;es  as  against  Mr.  8irr?-*A8 
to  what  passed  m  the  Commercial  Buildings, 
I  must  observe  that  Mr.  Sirr  was  well  known 
to  be  «  public  magistrate ;  he  it  was,  who 
was  insulted  in  the  execution  of  his  office  by 
Mr.  Hevey— that  is  an  indictable  offence  of 
common  law.  Mr.  Hevey  has  now  thought 
fit  to  bring  an  action  of  damages  against  my 
client,  beouise  Hevey,  who  lud  l^n  found 
guilty  by  a  court-martial,  appeared  at  laree, 
without  assigninff  any  reason,  when  asked  by 
the  defendant,  why  the  sentence  of  the  court- 
martial  had  not  been  put  in  execution  against 
the  plaintiff.— The  ptanntiff,  after  abusing  the 
defendant  in  the  manner  the  witness  has  tokl 
you,  now  calls  on  you,  gentlemen  of  the  jury, 
to  give  him  a  verdict  of  5,000/.  damages. 
You  are  not  prepared  to  say  what  evidrace 
appeared  befera  the  court-martial  on  the  trial; 
but  you  are  prepared  to  say,  that  the  lord 
lieutenant  was  invested  with  the  power  of 
reversini;  ^e  sentence  of  the  court-martial, 
and  paff«Miin|K  the  prisoner  of  any  crime  com- 
mitted  by  him.  We  do  know  that  courts- 
martial  were  invested  with  power  to  tty  per- 
sons accused  of  high  treason— the  courts- 
martial  were  invested  with  that  power  by 
the  government  of  this  country,  and  by  the 
act  of  the  lesislature  passed  in  1796;  such 
was  then  the  unhappy  turbulence  of  the 
times,  as  rendered  it  necessaty,  in  order  to 
crash  the  rebellion.  Hev^  was  found  guilW 
by  a  GQurtHnsartial,  he  was  aifterwaids  par- 
doned, and  he  is  now  to  be  considered  as  ih- 
nocent.  We  must  however  presume  )^e 
sentence  passed  by  the  court-martial  inA 
right,  according  to  the  evidence  which  then 
appeaped  before  that  court,  although  it  was 
not  «pied  by  the  lord  lieutenant  who  did 
not  thmk  proper  to  can7the  sentence  into 
efffict.  But  let  me  ask  you,  gentlemen  of  the 
jury,  ia  Mr.  Hevey  now  to  hp  considered 
as  an  injured  man,  to  fasten  this  impression 
en  your  minds,  tbatbe  had  not  oommiUed 
any  •fienoa.  It  has  been  said  by  my  learned 
friend,  you  will  judge  what  degree  of  crimi- 
nality attadied  upon  Mr.  ttir,  for  committing 
the  assault  and  fel§e  imprisonment  laid  in 


the  dedarstion;  but,  gendemen  of  the  jury, 
you  will  be  told  by  the  noble  and  learned 
jndfle  who  presides  on  this  trial,  what  the  law 
m  tnis  case  is,  and  as  to  the  facts,  you  will 
judge  from  the  evidence,  whettor  you  on 
your  oaths  can  be  justified  in  finding  a  verdict 
against  Mr.  Sirr.  The  notorietv  oOir.  Sirr's 
exertions  to  crush  the  late  rebellion,  has  been 
noticed,  with  more  than  trumpet  tongues ;  it 
is  notorious  be  did  exert  himself  to  find  out 
and  apprehend  those  who  in  tbe  time  of  the 
rebelhon  met  for  the  worst  of  purposes.  Do 
you  thmk  that  Mr.  Hevey  has  deaerved  credit 
for  his  conduct^  and  therefore  merits  tibat  you 
should  give  him  the  excessive  danuiges  of 
6,000/.?  Is  it  because  the  sentence  of  the 
court-martial  has  not  been  carried  into  exe- 
cution against  him,  .therefore  you  are  to 
give  him  the  enormous  damages  of  5,0001. } 
—The  act  of  aasnesty  did  protect  persons  of 
his  description,  for  it  must  now  be  taken  for 
granted,  toat  he  had  been  once  a  traitor,  and 
a  double  traitor,  because  he  was  a  yeoman,  at 
the  very  instant  he  was  charged  wi^  the 
crime  of  high  treason;  It  must  ever  be  re- 
membered with  gratitude,  that  it  was  by  the 
exertions  of  the  yeomanry  of  Ireland^  tfaie  late 
rebellion  has  been  cnishra.  If  your  lordship 
thinks,  that  in  point  of  law,  there  ought  to  bb 
any  verdict  against  the  defendant,  toeiL  gen- 
tlemen of  the  jury,  you  will  judge  whether 
the  damages  oogfat  to  be  to  any  antieunt;  or 
only  nomnial,  as  6d.  damages.  We  will  go 
into  evidence,  on  the  part  of  the  deioKlant, 
and  it  is  with  confidence  I  commit  my  elientf^ 
case  to  your  consMeretfon. 

Mr.  P/«iiiice(^.— €aU  John  OookKng.  We 
call  him  to  show  that  the  plaintiff  Hevey  was 
a  yeoman,  ahd  that  he  being  then  in  the  year 
1798  a  yeoman,  was  charged  notwithstanding 
with  beina  active  in  the  rebellioo,  and  was 
liable  to  be  apprehended  and  tried  on  that 
charge. 

Lord  lCtlmir(lea.-If  Mr.  Shr  had  a  reasott^ 
able  around  to  suspect  a  man  guilty  of  trea- 
aoo,  be  ought  in  point  of  law,  to  cany  the 
man  before  a  magistrate.  Did  Mr.  Smr  do 
so?  is  thai  tlie  ground  of  your  defence? 

Cmmml  for  Pktti^-^We  do  not  admit 
that  Mr.  Hevey  had  been  a  yeoman. 

Mr.  UaJl  sworn. 

Do  yott  know  Mr.  Sirr  f- I  do. 

DoyouknowMr.Heveyf— Yes;  the  first 
time  I  saw  him  was  on  tfae  night  of  the  8th 
of  September  but,  at  the  Commeroiid  coffee- 
house. I  waa  there  at  the  beginning  of  tills 
business. 

What  passed?— I  was  in  the  eofiee-roem. 
and  Mr.  Sirr  came  in  and  he  sat  down,  and 
talked  on  different  subjects ;  but  partteukurly 
about  a  house  he  had  lately  taken  at  the  fiMt 
of  the  mountains ;  and  I  told  him  I  was  sor^ 
pnsed  he  would  take  a  place  there,  as  the 
Ws  might  pay  him  a  visit.  H*  repHed, 
''  He  was  not  afraid  of  rebels  in  any  piaee ; 
and  there  is  one  of  them,*'  looking  dvev  at 
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Mr.  Hevqr^  who  was  at  ftootlier  tabk;  Mr. 
fiiir  spoke  in  ao  low  a  voice,  as  scarcely  to  be 
heard.  Mr.  Herey  then  came  up,  aad  said  to 
Mr.  Strr,  "  you  ought  to  be  hanged  f  meao- 
iog  the  major— nuyor  Sirr  then  said,  ''were 
you  not  confined  in  the  Provost  f''  Hevey 
said,  **  Many  bcMer  men  than  either  you  or  I 
were  so ;  and  I  say,  you  ought  to  be  haneed.'' 
Muor  Skr  then  repeated  that  Hevey  ougpnt  to 
lie  hanged;  then  Uevev  said  to  Mr.  Sirr, 
**  Assign  your  reason,  I  defy  you ;  I  think 
you  ought  to  be  hanged.^  The  major  then 
aaid,  '*  I  dare  say  you  and  your  party  think 
«o^' ;  and  Hevey  said  then  to  Mr.  Sirr,  **  You 
are  a  liar,  I  am  of  no  partv  ;*'  and  msjor  Sirr 
«aked  where  he  lived,  ana  Hevey  then  said, 
lie  lived  in  Thomss-court 

VHA  any  thing  else  pass  relative  to  any 
trial?— Not  at  that  time. 

Did  you  see  any  thing  else  pass  ?— Mr.  Sirr 
«aid  to  Hevey,  show  me  how  you  got  out  of 
the  Provost ;  Mr.  -Sirr  then  took  Hevey  down 
^e  Castle-yard;  they  walked  down  the  street 
arm  in  arm ;  I  followed  them  to  the  Oastle- 
yard.  Hevey  refused  to  five  Mr.  Sirr  any 
4Wcount,  but  said,  he  wouU  go  with  Mr.  Sirr 
where  he  pleased. 

Was  he  handcuffed?— No;  I  followed 
them  to  Mr.  Sirr^s  office  in  the  lower  Castle- 
jard;  Mr.  Sirr  there  sat  down  in  a  chair,  and 
asked  Hevey,  is  your  name  John  Hevey?  Mr. 
Hevey  said  it  was;  Mr.  Sirr  then  asked  him 
where  do  you  live,  Mr.  Hevey  answered,  in 
Thomas-court;  Mr.  Sirr  then  asked  him, 
were  you  ever  tried  at  Kilkenny,  Mr.  Hevey 
answered,  he  was;  then,  said  Mr.  Sirr,  show 
me  how  you  came  to  be  at  large,  or  I  will 
commit  you  to  the  Provost  Mr.  Hevey  Aen 
said  to  Mr.  Sirr,  go  ask  your  betters.  Mr. 
Hevey  would  not  answer  Mr.  Sirr  any  ques- 
tions whatsoever ;  Mr.  Hevey  was  then  taken 
to  the  Provost;  Mr.  Sirr  said  to  Mr.  Hevey, 
I  suppose  you  could  give  me  some  answer. 
Mr.  Sirr  frequently  asked  Mr.  Hevey  to  give 
him  some  account,  Mr.  Hev^  bid  Mr.  Sirr  to 
ask  hb  betters,  and  then  said,  he  would  an- 
swer no  question  whatsoever.  I  then  went 
and  addressed  Mr.  Hevey,  and  begged  him  to 
aatisfy  miyor  Sirr,  and  if  he  had  not  his  pro- 
tection about  him,  that  I  would  00  with  plea- 
sure to  get  it  for  him,  or  would  call  on  any 
iiriend  to  come  to  him,  so  as  to  get  him  out  of 
bis  situation;  he  refused  my  mterference; 
flDMor  Sirr  then  went  over  to  his  desk 
and  took  out  some  paper,  and  Hevey  was 
sent  by  a  guard  of  soldiers  to  the  Provost; 
Mr.  Hevey  was  not  handcufied;  Mr.  Sut 
remained  behind  with  me. 

Mr.  BaU  cross-examined  by  Mr.  Curran. 

You  were  talking  in  the  Commercial  cofiee- 
house  with  Mr.  Sirr  about  his  country-house  ? 
-Yes. 

I  suppose  it  is  a  veiy  fine  house,  no  doubt  ? 
^Why,  I  cannot  say,  I  have  never  seen  the 
inside. 
.  You  will  not  be  long'so  Mr*  Hall;  you  will 
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aooQ  reeem  a  card  of  invilAUoD-H>f  what 
professsion  are  you  ?— I  am  an  atloni^. 

Are  you  not  in  the  office  of  Mr.  Heppcnstal  f 
•^I  am.' 

Are  you  not  a  clerk  to  Mr.  Heppenstml  f 
-*I  am,  but  I  have  some  private  property. 

I  see  you  are  a  gentleman  of  gooo  sena&-^ 
had  Mr.  Sirr  an  idea  at  first  of  arresting  Mr. 
HeveVd — ^I  suppose  he  had  no  idea  of  Uuctn{r 
Mr.  Hevy  into  custody ;  he  would  not  descend 
to  take  Mr.  Hevey  into  custody ;  for  he  did 
not  know  Hevey  or  he  would  not  have  asked 
him  his  name ;  if  he  had  known  Hevey  -"be 
might  have  taken  him  at  the  time  he  stood 
up  to  him;  Mr.  Sirr  said  he  did  not  know  he 
was  the  man,  this  forms  a  reasonable  belief 
that  he  had  no  intention  of  arresting  him,  for 
Mr.  Sirr  did  not  appear  to  have  known  Mr. 
Hevey  when  he  first  saw  him  in  the  coffee- 
room. 

Your  evidence  is,  that  you  believe  Mr.  Stir 
did  not  know  Mr.  Hevey,  and  therefore  you 
believe  that  Mr.  Sirr  did  not  intend  to  take 
Mr.  Hevey  into  custody  ?— 'Yes ;  he  knew  the 
man  when  he  said  his  name  was  Hevey,  and 
because  he  said  he  had  been  tried  at  Kil- 
kenny. 

Do  you  believe  he  gave  any  authority,  and 
why  be  committed  Mr.  Hevey  to  the  Pro* 
vest  f — Mr.  Sirr  did  write  some  paper  and  de- 
livered it  to  the  guard,  who  went  with  Mr. 
Hevey  to  the  Provost. 

Do  you  believe  it  was  under  the  authority 
of  Mr.  Sirr,  that  Mr.  Hevejr  was  committed  ? 
— ^Most  undoubtedly. 

Was  there  an  application  to  general  Craig 
made  for  a  warrant?— There  was  no  time  for 
such  application  by  the  major  until  the  com- 
mittid ;  I  do  not  believe  Mr.  Hevey  was  sent 
to  the  prison  under  the  authority  of  general 
Craig ;  I  do  believe  Mr.  Hevev  was  sentto 
prison  without  the  knowledge  of  general  Craig 
at  that  time. 

Do  you  believe  he  was  committed  to  the 
Provost  by  Mr.  Sirr  r— I  do. 

Do  yw  believe  that  Mr.  Hevey  had  been 
living  in  the  citv  of  Dublin  for  some  time, 
and  carried  on  tLe  buuness  of  a  brewer?-— I 
do  not  know,  I  cannot  form  a  belief. 

Did  you  see  the  sentence  of  the  court-mar- 
tial at  kilkenny?— I  saw  a  copy  of  the  sen- 
tence of  the  court-martial,  but  not  the  origi-» 
nal. 

Do  vou  believe  Mr.  Hevey  was  setatli- 
l»erty  bj  the  lord  lieutenant  ?— *I  do  believo 
it. 

What  is  your  reason  for  believing  it  .^— I 
saw  Mr.  Hevey  at  his  liberty. 

Was  Hevey  discharged  by  the  lord 
lieutenant?— It  was  so  mentioned  in  the  copy 
I  saw;  Hevey  not  being  active  in  the  rebel* 
lion. 

What  was  the  eourt-martial's  opinion  of 
Hevey's  criminality?—!  cannnot  answer 
that. 

Do  you  make  adeilBnce  forMr.Sirr  ?— lam 
sure  I  do  noU 
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'  Wis  Mr*  Hovoj  nristwdon  pving  seciifi^yf 
•^Isboidd  tuppoM  10 ;  I  caonot  form  a  belief 
abeutit 

Do  you  believe  he  was  serious  in  the  apo* 
\offf  he  made  to  Mr.  Sirr  ?— I  heard  in  court 
tius  day,  that  Mr.  Sirr  had  refused  to  accept  of 
any  apology. 

Do  you  kBOw  Mr.  Baodjs?— -Yes. 

Do  yoo  bciteve  he  is  m  court?-»I  beUere 

80. 

Upon  the  whole  of  this  tranmcticm,  had 
Hercy  a  leseatment to  Mr.  Sirr?— Prom  the- 
contents  of  the  apology  I  should  suppose 
not. 

Lord  ^dvord^aw— This  eehtlemau  says, 
that  Mr.  Herey  was  set  at  uberty.  and  that 
Mr.  Sirr  refused  to  accept  the  apology. 

Was  the  certificate  sent  to  Mr.  Sandys  to 
discharge  Mr.  Hevey?«-I  suppose  it  was 
lodged  with  Mr.  Sandys  or  he  could  have  no 
power  to  discharge  him. 
.  Mr.  Sirr  must  nave  known  it?— I  believe  he 
must  have  heard  it. 

What  brought  you  to  Mr.  Sirr's  office  f-^I 
went  merely  out  of  curiosity. 

You  believe  that  Mr.  Uevey  has  been  dis« 
charged  regularly?— Mr.  Sirr  must  have  be- 
lieved it  as  well  as  me. 

Do  you  believe  that  Mr.  Sirr  knew  at  the 
timeofthearrest»thatMr.  Hevey  had  been 
regularly  discharged  F— I  believe  he  might 
Bot  then  have  known  it. 

Do  you]  believe  that  was  the  case?— 
Yee. 

Did  you  see  the  original  order  by  the  lord 
lieutenant^  to  discharge  Mr.  Hevey?— I  saw 
a  copy  of  It. 

When  was  Mr.  Hevey  tried  at  Kilkenny  ?— 
In  1798. 

How  long  did  he  remain  in  prison?— I  do 
not  know  Imw  long. 

Did  not  the  lord  lieutenant  go  into  the 
ccmntry.  and  there  release  many  prisoners  ?— 
He  surely  did. 

Had  prisoners  diacharced  any  protections 
giyen  them?— Almost  all  the  rebels  who 
were  dischargedi  had  protections;  I  suppose 
so. 

[Case  closed  on  the  part  of  the  Defendant] 

Mr.  Plaatof .— Mr.  Hevey  had  been  brought 
up  before  Mr.  Justice  Ghamberlun,  and 
the  return  was,  that  he  had  been  arrested 
by  the  authority  of  esneral  Craig. 
.  Bir.  PImOmII.— My  lord,  and  gentlemen  of 
the  Jury ;— In  this  case  I  am  counsel  format 
jor  Sirr.  This  is  an  action  brought  bv  plain- 
tin,  for  arresting  him  in  the  coffise-house  of 
the  Commercial  Buildings^— I  was  in  hopes 
it  would  not  have  been  necessary  for  me  to 
address  you :  had  it  not  been  that  my  learned 
friend,  Mr.  Barriogton,  mentioned  his  inten- 
tion of  addressing  you  on  the  Mtrt  of  his 
client;  it  therefore  becomes  my  duty  to  offer 
a  few  words  to  you  on  the  part  of  miyor 
Sirr.  . 

. .  Mylofdi,  wd  gentlemen  ofthe  jury;  this  is 
*        t 


an  action  brought  bv  Mr.  Hevey  the  phOmiff, 
ftHT  an  assault  and  fiuse  imprisonment,  and  the 
plaintiff  has  laid  his  damages  at  the  enor* 
moos  sUm  of  6,000/.,  and  requires  you  upon 
your  oaths  to  find  a  verdict  to  that  amount, 
as  a  compensation  for  the  iqj ury  he  alleges  to 
have  stistained.  Let  me  ask  wh:f  are  these 
excessive  dama{;es  demanded  ?  It  is  in  order 
to  show  to  the  mfaabitants  of  otir  sbter  king* 
dom  that  we  were  absolute  slaves :— I  do  be* 
lieve  we  enjoy  the  blessings  of  liberty  here, 
as  much  as  m  our  sister  kingdom,  notwith- 
standing what  has  been  said  i)y  myleanied 
friend.  I  differ  from  my  learned  friend,  who 
advised  you  to  find  a  verdict  for  6,000/.  for  if 
you  should  find  your  verdict  aninst  my  client 
you  will  no  doubt  find  a  veraict  with  very 
small  damages.  I  know  you  will  be  addressed 
by  my  learned  friend  who  follows  me,  but  if 
he  confines  himself  to  the  naked  question  in 
this  case,  hb  aigument  cannot  take  up  much 
time ;  he  has  Men  Uteljr  in  the  habit  of  ad* 
dressmg  himself  to  the  citizens  of  Dublin,  and 
he  is  ansious  that  the  real  sentiments  ox  hie 
mind  shall  be  known  to  them. 

Gentlemen  of  the  jury,  one  ground  oi> 
which  you  have  been  called  upon,  to  gnve 
such.krge  dama^  to  the  pUuntyp  is,  that 
Hevey  was  imprisoned  through  the  msltce 
of  the  defendant;  let  us  eiarome  whether  in 
truth  there  was  any  malicious  motive  whicb 
induced  the  transaction  that  has  given  rise  to 
thu  action  for  damages.  Mr.  Hevey,.  it  has 
been  stated  to  you,  has  been  held  by  hia  fel* 
low-citizens  in  the  most  respectable  light,  and 
that  he  was  happir  in  enjoying  the  good 
esteem  and  society  of  the  principal  traders  in 
this  metropolis.  Gentlemen  it  has  appeared 
in  evidence,  that  in  1798  Mr.  Hevey  was  a 
yeoman;  he  appeared  then  as  one  of  those 
gallant  volunteers,  who  in  the  hour  of  peril 
and  danger  boldly  stepped  forward  to  crush 
the  rebellion ;  it  is  to  the  efforts  of  the  volun- 
teers that  we  now  enjoy  our  tranquillity ;  we 
relied  on  the  protection  of  the  yeomanrv  of 
of  Ireland  for  its  defence— upon  the  faith  of 
the  loyalty  of  the  yeomanry  we  pUured  the 
greatest  confidence.  Mr.  Hevey  was  in  1798 
a  yeoman,  he  appeared  in  the  uniform  of 
those  illustrious  bands;  he  must  as  such, 
have  taken  the  oaths  of  allegiance,  and  other 
oaths  as  a  yeoman,  to  do  the  duty  his  station 
required.  The  loyalty  of  the  yeomanry  of 
Ireland  obtained  the  approbation  of  govern- 
ment. The  IqyaltjFof  Mr.  Hevey  was  how- 
ever doubted,  notwithstanding  he  did  appear 
as  a  yeoman  in  uniform.  There  was  a  charae 
eahibited  against  him.  of  being  active  in  the 
rebelIion,--4dthough  he  had  taken  the  oath 
of  allegiance,— 4Uid  that  he  was  a  rebel ;  he 
was  thereupon  apprehended  on  the  charge  of 
high  treason,  ana  he  was  brought  up  a  pri* 
soner  to  the  Royal  Exchange,  from  thence  he 
was  committed  a  prisoner  to  the  Provoet,  and 
thence  sent  to  Kilkenny,  where  he  was  tried 
and  found  guilty,  by  a  court-martial,  and  re- 
ceived sentence  to  be  transported  for  seven 
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jean,  which  Beotenoe  lord  Comwillis  was 
plBtsed  to  revoke.  But,  raaUeinen  of  the 
joiTy  be  was  foand  guilty  by  the  court-mar* 
lial|  and  you  can  have  now  not  any  doubt  of 
the  hei;  you  have  no  foundation  now  to  say 
he  was  then  innocent,  for  the  court-martial 
found  him  Kuilty  ofhightreason ;  be  had  broken 
the  oath  of  allegiance,  which  as  a  yeoman  he 
had  taken.  The  lenity  of  government  did 
extend  to  him,  and  the  sentence  of  timospor* 
tation  against  him  was  reversed,  and  he  was 
enkrgecC  having  dven  security  for  his  keep- 
ing t&  peace.  Now  gentlemen  of  the  jury, 
it  was  under  these  circumstances  he  was  en* 
laiged,  and  he  appeared  at  large;  botwhether 
he  got  a  licence  to  impower  him  to  be  at 
large,  does  not  appear  in  evidence.  Mr.  Sirr, 
was  a  magistrate,  to  whose  meritorious  ser- 
vices, this  nation  is  highly  indebted  for  its 
preservation :  he  was  a  gentleman  by  whose 
exertions  many  persons  accused  of  hi|th  traa* 
son,  were  apprehended.  Mr.  Sirr  nad  no 
personal  knowledge  of  the  plaintiff  before  the 
night  of  the  8th  of  September,  and  he  had  no 
previous  malice  against  him;  there  was  not 
an  atom  of  malice  on  the  part  of  Mr.  Sirr. 
On  the  night  of  the  8thof  September  Mr.  Sirr 
was  siuing  in  the  Conmerdal  coffee-room 
with  somegentiemen,  and  a  person  came  into 
the  coffiM-room  whom  Mr.  Sirr  was  told  was 
of  the  name  of  Hevev,  Mr.  Sirr  recollected 
there  was  a  man  of  that  name,  who  had  in 
1798  been  tried  at  Kilkenny,  and  had  been 
sentenced  to  transportation ;  be  therefore  con- 
ecived  it  proper  to  inquire,  why  he  i^peared 
at  larj^;  and  after  some  little  conversation, 
Mr.  SiiT  asked  Mr.  Hevey  to  show  him  his 
protection;  Mr.  Hevey,  in  a  blustering  swag- 
Bering  manner,  thought  proper  to  refuse  to  give 
nim  any  satisfactory  answer;  then,  said  Mr. 
9m,  if  you  do  not  give  me  a  satisnctory  an- 
swer as  to  that  point,  I  must  arrest  you  till 
the  truth  is  inquired  into.  If  you  haye  a 
protection  tell  me  where  I  can  see  it;  Mr. 
Hevey  did  tell  Mr.  Sirr  at  his  office,  he  mighi 
go  and  atk  his  bettertfor  it.  There  was  a  per- 
son of  the  name  of  Maniire  (but  not  the  Mr. 
Blaguire  who  was  produced  as  a  witness  on 
this  table)  who  had  been  tried  on  a  charge  of 
high  treason,  when  a  witness  who  app^u^ 
on  the  part  of  the  prosecution,  was,  as  alleged 
by  Mr.  Hevey,  a  person  of  infamous  character; 
and  Hevey  gpave  evidence  of  it ;  and  that  Ma* 
guire  it  appears  was  acquitted.  But  let  me 
ask,  is  that  transaction  any  ground  for  you, 
gantlemen  of  the  Hiry,  to  believe  that  there 
waaan^  malice  in  the  mind  of  Mr.  Sirr  against 
the  plunUff  r  but  I  shall  not  detain  :fou  on 
this  part  of  the  case.  Gentlemen,  it  is  evi- 
dent that  there  could  not  exist  any  malice  in 
the  mind  of  Mr.  Sirr,  previous  to  the  8th  ef 
September;  now,  let  us  examine  into  the 
transactMUs  which  took  place  between  plain- 
tiff and  defendant  on  that  day.  Mr.  Sirr  and 
a  gentleman  with  him,  was  sitting  in  the 
Commercial  cofibe-room,  and  the  gentleman 
said  to  Mr,  Sirr,  jwu  residence  in  the  oou» 
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aisamoogstmany  of  ttioee  i^hadbcew 
els  in  17118,  and"  Mr.  Sirr  Mhaitted  it,  but 
added  these  words,  ^  he  was  not  afraid  of  may 
of  them;"  Mr.  Hevey  happened  accidentally 
to  come  into  the  come-room,  and  the  gentle* 
man  sud  to  Mr.-Sirr,  there  is  one  of  them  ;  » 
person  who  happened  to  sit  near  the  table 
where  Mr.  Sirr  was  sitting,  heard  the  cMVcr- 
sation,  and  these  words  sj^en,  ^  he  ought  to 
be  bauQ^;**  although  these  words  werw 
spoken  m  a  low  voice,  yet  th^  were  over- 
heard, and  some  officious  person  told  Hevey 
these  words  were  said;  on  which  Uevcy 
turned  round,  and  went  up  to  Mr.  Sirs  and 
asked  him,  did  be  say  these  w«ids;^aBd  then 
laid,  you,  mfaning  Mr.  Sirr,  eittht  to  be 
hanged,  you  are  a  Bar;  these  wotis  of  Mr. 
Hevey  were  heard  by  every  person  pnaent, 
as  the  witness  this  da;r  has  told  you.  Tbeiw 
has  been  evidence  laid  before  you  of  the  as- 
sault and  abusive  w<»ds  j^vea  bjf  Mr.  Hevey 
to  Bir.  Sirr,  and  spoke  in  a  forocions  naniier, 
in  a  public  coffiM-room,  where  many  persona 
heara  the  altercation  between  these  two  per- 
sons. Mr.  Sirr  asked  Mr.  Hev^  to  show  hiai 
bis  protection,  which  Mr.  Hc^vey  vefiised  to 
do,  and  then  Mr.  8ifr  said,  he  mnstdctsiD 
him,  till  he  showed  him  why  he  was  seen  at 
large,  having  been  at  Kilkenny  sentenced  to 
transportation  for  sevenyeara;— Mr.  Hevwy 
did,  instead  of  showing  his  protectioB,  say  to 
Mr.  Sirr,  **  You  ought  to  be  han|^;  yon  we 
a  liar.''  It  has  appeared  in  evidoicey  that 
Mr.  Hevey  was  tried  for  high  treason^ 
and  was  oonvictedy  and  was  afterwards 
discharged  by  the  hud  lieutenant: .  Mr*' 
Sirr  had  a  right  to  ask  Mr.  Hevey  why 
he  was  seen  at  large,  and  he  refusing  to  give 
Mr.  Sirr  any  satisf^rtoiy  answer,  Mr.  Sirr  did 
brini;  him  to  his  office,  in  the  lower  Gastle- 
yard,  in  order  to  inquire  into  the  foct,  whether 
Mr.  Hevey  had,  or  had  not,  any  protection 
mnted  to  him,  or  had  been  pardoned,  after 
being  by  the  court>martial  sentenced  to  trans- 
portation for  seven  years.  When  Mr.  Hirr  did 
bring  him  to  his  office,  he  asked  him  his  name 
and  residence,  and  whether  he  had,  or  had 
not,  been  tried  at  Kilkenny;  he  told  Mr. 
Sirr  that  his  name  was  Hevev,  and  his  resi- 
dence in  Thomas-court,  aha  acknowledged 
he  had  been  tried  at  Kilkenny ;  but  in  answer 
to  Mr.  Sirr,  about  Mr.  Hevey  showing  him 
his  protection,  he  said,  "  Go  ask  your  bet- 
ters.'' On  whkh,  Mr.  Sirr  said,  I  must  com- 
mit you  to  gaol,  until  that  matter  ia  inquired 
into. 

Now,  gentlemen  of  the  jury,  this  is  the 
case  of  the  plainti£^  who  now  brings  this 
action,  seeking  for  redress  for  the  iniury  he 
has  received,  and  he  brings  his  acucm  of 
damages,  to  the  enormous  amount  of  5,0001. ; 
who,  if  he  had  told  Mr.^rr,  when  askwl  by 
him  had  he  a  prolection,  and  had  then  said,  I 
have  been  pardoned  by  lbrd€ot»wanis;  tfam 
would  have  been  anendof  the  bttsioess.  It 
has  been  said,  that  Mr.  Hevey  was  omo- 
mitted  to  the  Provost  ptisoiii  aad  tlM  te  was 
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;  tfatre  hasDol  be«n  va 
atom  of  evidence  given,  tbtt  anj  kind  of  ma- 
oades  whatsoever,  was  put  on  Mr.  Hevey. 

Gentlemen  of  the  jury,  asto  wbct  happened 
to  Mr.  He^ey,  after  he  was  put  into  the  Ph>- 
iost,  in  the  eostody  of  Mr.  Sandys,  certainly 
Mr.  Sirr  has  nothing  to  si^ ;  for  the  conduct 
of  Mr.  Sandysy  is  not  to  be  visited  unon  my 
client.  The  next  day  Mr.  Sandvs  told  Mr. 
Hevey,  if  he  would  make  an  apology  to  Mr. 
Strr,  he  would  endeavour  to  get  him  dis- 
thai^.— Mr.  Hevey  refused  to  make  any 
apolocy,  and  said,  he  would  appeal  to  tlie 
law ;  he  was  there!bpon  brought  before  Mr. 
Justice  Chainberlaine,  #ho  was  pleased  to 
^mand  him  to  prison ;  as  it  appeared  he  was 
in  custody,  under  a  chaifge  from  general 
Craig;  after  this  Mr.  llevi^said,  he  would 
sign  an  apology ;  but  Mr.  Sirr  Said,  I  do  not 
want  any  apotoey,  but  as  Mr.  Hevey  appeals 
to  the  laW^  I  wiu  go  to  Mr.  Abbot,  and  endea- 
Irour  to  get  the  man  discharged ;  and  it  ap- 
pears that  he  has  been  since — that  is,  the 
11th  of  September,  at  13  o'clock— discharged. 
I  do  conceive  the  law  to  be,  that  Mr.  Sirr  was 
bound  by  his  duty,  to  inquire  of  a  man  whom 
he  saw  at  large,  after  be  had  been  sentenced 
to  transportation,  why  the  sentence  was  not 
carried  into  execution ;  and  to  detain  him  a 
reasonable  time,  until  that  fact  was  inquired 
into. — I  do  say  be  must,  however,  have  a  rea- 
sonable ground  of  suspicion  for  detaining  him ; 
in  this  case  it  is  admitted  that  Mr.  Sirr  did 
know,  that  a  man  of  the  name  of  Hevey,  had 
been  tried  at  Kilkenny,  and  had  b^n  found 
^ilty,  and  received  sentence  of  transporta- 
tion; and  afterwards  beine  pointed  out  to 
him,  seeing  him  at  large,  be  did  inquire  of 
him,  why  the  sentence  was  not  carried  into 
execution ;  and  though  it  was  very  easy  for 
Mr.  Uevey  to  have  told  Mr.  Sirr,  that  he  had 
received  a  pardon,  he  refused  to  give  any 
satisfectory  answer  to  Mr.  Sirr.  By  the 
terms  of  the  amnesty  act,  Mr.  Hevey  was 
called  upon  to  produce  his  discharge,  and 
show  that  he  was  discharged  by  due  course 
of  law;  he  might  have  said,  I  have  a  certi- 
ficate of  it— if  Mr.  Hevey  had  said  that  to 
Mr.  SiiT,  he  would  have  been  immediately 
discharged.  In  this  case,  Mr.  Sirr  had  a 
reasooule  ground  for  suspicion  of  Mr.  Hevey, 
thatisnot  d«aied;  but  as  soon  as  Mr.  Sirr 
had— about  the  11th  of  Septeml>er— disco- 
vered that  Mr.  Hevey  had  received  a  pardon 
from  lord  Comwallis,  when  lord  lieutenan^ 
Mr.  Sirr  immediately  went  to  Mr.  Abbot,  and 
obtained  from  him  a  discharge  of  this  man 
from  the  Provost.  This  therefore  is  a  good 
defence,  on  the  part  of  my  client,  under  the 
direction  of  the  Court,  in  point  of  law,  to 
induce  you,  gentlemen  of  ttie  jury,  to  and 
your  verdict  in  fevour  of  my  client;  but 
should  you,  gentlemen,  find  a  verdict  for  the 
plaintiff,  the  next  point  that  comes  under 
consideration  is,  whether  you  would  only  find> 
nominal,  or  perhaps  6d,  damages.  But  it  is 
for  you,  gentlemen^  to  ascertain  the  quantum 
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of  damages;  it  is  for  you  to  take  into  your 
estimation,  the  circumstances  of  the  parties; 
it  has  appeared  to  you  in  evidence,  tnat  Mr. 
Hevey,  although  he  was  found  by  the  court- 
marti^  guilty,  was  since  pardoned  tbrou|h 
the  lenitv  and  humanity  of  government.  As 
to  Mr.  Bevey's  present  situation,  he  is  now  a 
prisoner  in  Newgate.  Tou  are^  now  upon 
your  oaths  to  say,  what  injury  this  man  hath 
sustained;  and  to  say  wheth^  or  no,  you  will 
give  him  any  more  than  nominal  damages. 

Now,  gentlemen  ef  the  juiy,  it  is  for  you 
to  consider  what  has  been  the  conduct  of  Mr. 
Sirr,  that  he  should  be  the  gentleman,  who 
should   have  vindictive  damages  awarded 


against  him :  for  what  hath  this  gentleman 
donef  He  has  itterely  acted  in  discharge  of 
his  dittty,  in  the  manner  the  witnesses  nave 
told  you— he  hath  for  some  years  taken  amost 
active  part  in  apprdiending  traitors,  and  in 
suppressing  the  late  rebellion;  and  prevented 
thereby,  the  then  threatened  invasion  of  this 
eonntiy.  His  conduct  has  been  in  the  highest 
depte  pmise-worthv ;  and  until  the  trans- 
action happened,  which  hath  been  the  sub- 
ject of  this  present  action,  no  imputation 
whatsoever  could  ever  be  attached  to  him 
for  any  part  of  his  condoftt,  either  public  op 
private.  You  cannot  therefore  gentlemen, 
bat  consider  the  conduct  of  Mr.  Sirr,  as 
that  of  a  man  acting  in  the  honest  exercise  of 
his  duty.  Give  me  leave  to  refer  to  you^ 
consideration,  the  periods  of  1798  and  1799,. 
when  the  exertions  of  Mr.  Sii^,  contributed 
very  essentiatlv  to  the  suppression  of  the 
rebellion ;— I  shall  only  add,  are  those  public 
services  to  have  no  weight  in  your  mind ;  that 
you,  by  your  verdict,  would  not  protect  hinir 
mm  the  vindictive  claim  of  the  plaintiff,  who 
has  brought  this  action,  and  laid  his  damages/ 
at  the  great  sum  of  5,000/.  ?  But  I  have  no 
doubt,  your  verdict  will  her  sdch^  atf  wiH  meeir 
the  justice  of  this  case. 

Mr.  Barriiurfoa.— My  Lord,  and  gentlemei)^ 
of  the  jury;  In  this  case,  I  am  counsel  on 
behalf  of  the  plaintiff,  Mr.  Hevey— I  feel  it 
an  indispensable  duty^to  speak  to  this  case,  as 
I  conceive  it  to  be  one  of  the  greatest  import^ 
ance,  not  only  to  the  plaintiff,  but  to  the 
crown  and  to  the  country.  The  plaintiff  haaf 
brought  his  action  to  recover  damages  agsdnst' 
the  defendant,  for  a  violation  of  the  law,  and 
an  assault  upon  the  constitution.  He  hatf 
brought  his  case  before  you  with  confidence, 
and  calls  steadily  for  justice ;  not  merely  to 
vindicate  his  own  character,  or  to  avenge  Yost 
own  wrongs — not  with  the  view  of  mercenary 
damages,  or  a  malicious  triumph — but  he 
calls  for  justice  against  the  public  officer,  wIm/ 
Ims  abused  the  public  trust  in  his  person; 
and  in  his  person  has  endeavoured  to  convert 
the  legal  authority  of  the  crown,  into  a  des- 
potic instrument  against  the  object.  My. 
teamed  friend,  Mr.  Plunkett,  has  declared 
sincerely,  his  reluctance  to  speak  tb  evidence  ;^ 
I  am  convinced  it  proceeded  from  an  honest 
conseiousness  of  a  bad  cause,  which  blunts 
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liU  ipgenuUy,  aod  flattens  bis  talents,  wban 
he  is  called  forth  as  the  reluctant  advocate  of 
tjrranny  or  of  oppression.  You  have  heard 
liim  unlike  himself,  speaking  a  language 
fbcei^  from  his  sentiments.  My  learned 
and  ingenious  friend,  feels  that  his  eloauenoe 
and  ingenuity  could  be  belter  applieo,  and 
more  etteclively  exercised.  The  language  and 
sentiments  he  was  necessarily  obliged  to  use, 
h»  conceived  would  be  no  recommendation 
to  the  patriot  feelinss  of  that  learned  and 
spirited  seminar^r,*  which  it  is  his  laudable 
ambition  and  wish  to  represent;  and  I  am 
sure,  when  that  gentleman  came  to  examine 
into  the  defendant's  case,  he  would  have  given 
up  his  brief  with  pleasure.^-I  have  no  such 
motive  to  decline  speaking  to  evidence  on  the 
part  of  the  plaintioF,  and  therefore  I  exercise 
my  duty  with  pleasure,  as  his  advocate ;  and 
however  impossible  it  is  in  me,  to  display 
such  splendid  talents,  as  my  friend  Mr.  Cur« 
ran  whose  exertions  every  man  must  admire, 
yet  when  the  topic  to  be  discussed,  is  the  liberty 
of  the  subject,  he  must  be  a  slavish  advocate 
indeed,  whose  energy  does  not  arise,  in  pro- 
portion to  the  importance  of  the  discussion, 
and  calls  out  whatever  talents  God  and  Nature 
gave  him. 

In  this  case,  it  is  only  necessary  to  state 
the  material  facts  proved,  in  order  to  convince 
an  honest  jury  of  their  bounden  duty.  These 
facts  alone  will  teach  \ou  to  form  a  just  judg- 
ment, whether  Ireland  is  to  participate  in  the 
liberty  of  that  country  to  which  she  is  now 
united;  or  to  pluoee  back  again  into  the 
chains  and  trammels  of  petty  and  despotic 
tyranny— that  is  the  real  question.  If  you, 
gentlemen  of  the  jury,  by  your  verdict,  stamp 
a  justification  on  the  conduct  of  Major  Sirr, 
Ireland  is  in  bondage;  but  if  your  verdict 
marks  that  conduct  as  unjustifiable  and  illeeaJ, 
Ireland  will  regain  some  traces  of  the  BriUsh 
constitution ;  and  the  personal  liberty  of  the 
subject  may  be  secured  and  protected. 

I  know  I  now  speak  before  an  honest  jury 
and  a  wise  judge;  the  eyes  of  Ireland  are 
£xed  on  the  event  of  this  trial ;  not  as  to  He- 
TeyorastoSiir,  but  as  to  freedom,  or  as  to 
slaveiY.  For  it  is  fully  and  imequivocally 
proved,  that  Mr.  Hevey— -a  subject  in  the 
Icmg's  peace  against  whom  no  public  charge 
remained — and  to  whom  no  public  crime  was 
then  imputed— and  against  whom  no  warrant 
existed— or  any  pretence  of  le^  detention — 
was  dragged  from  a  public  room  in  the  noon 
day  as  a  common  felon,  and  plunged  into  an 
infectious  dungeon,  to  enfoice  a  private  apo- 
logy, to  a  private  subject,  for  a  pnvate  insult, 
contrary  to  the  spirit  of  the  constitution,  the 
law  of  the  land,  and  the  liberty  of  the  coun- 
try. 

Gentlemen  of  the  jury,  could  even  the  glid- 
ing shadow  of  distant  liberty,  light  one  mo- 
ment on  a  country,  where  such  an  act  should 
be  held  justifia^lei    It  is  not  a  common  as- 
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saultycommltted  hj  an  ordhuay  patwo,  oo  an 
ordinary  occasion,  in  the  common  occurreDCes 
of  error  or  of  violence — when  the  damage  is 
measured  by   the  private  injury,  and   the 
wrongs  of  the  individual  are  not  identified 
with  the  general  liberty  of  the  country.    It  is 
not  the  case  of  a  false  imprisonment  of  a  per- 
son in  the  lower  order  of  life,  by  a  person  of 
the  same  description,  where  the  hours  of  de- 
tention, measure  the  proportion  of  the  iiu<vy» 
but  it  is  a  public  and  unwarrantable  imprison- 
ment of  a  respectable  brewer  of  the  citj  of 
Dublin,  by  migor  Sirr,  to  gratify  the  feelings 
of  private  passion,  under  the  colour  of  pubuc 
duty.    The  major  is  a  gentlemen  whom  you 
all  know,  to  wfalose  merit  as  a  public  officer,  I 
as  freely  subscribe  as  any  person  who  bous 
me.    I  admit  he  was  active,  indefittieable  and 
effective,  in  preserving  the  p<»oe  of  tliis  city, 
at  the  time  this  country  was  in  danger ;  but 
the  rebellion  that  did*  in  1798  agitate  thb 
kingdom  is  now,  past  and  this  countrr  is  now 
in  a  slate  of  tranquillity,  and  was  fully  so  in 
1801,  when  the  defendant  committed   the 
offence  before  you.    The  defendant's  cotmsel 
have  dwelt  on  the  past  services  of  the  defen- 
dant ;  but,  gentlemen,  it  is  a  principle  foreign 
and  unknown  to  our  constitution,  that  any 
person,  on  any  axithority,  should  claim  a  pri- 
vilege to  commit  acts  of  injury  and  oppression 
on  his  fellow  citizens,  with  impunity  for  past 
services ;  and  for  which  he  was  so  amply  re- 
warded. It  is  unknown  to  the  modems  it  was 
unknown  to  the  andents.    The  last  of  the 
Horatii,  though  he  had  saved  his  country,  was 
condemned  for  the  death  of  his  sister; — 
Manlius  was  fiuns  from  the  Tarpeian  Rock, 
though  he  defeated  the  desiens  of  the  Gauls, 
and  saved  the  capitol  of  Rome.    Yet  why 
should  we  have  recurrence  to  the  pages  of 
ancient  history  ?  we  have  a  modem  and  re- 
cent example,  and  with  which  the  m^jor  is 
better  acquainted,  than  the  story  of  the  Ho- 
ratii— I  mean.  Jemmy  O'Brien !  he  also  de- 
feated the  machinations  of  the  Gauls,  was  the 
saviour  of  his  country,  and  preserved  our 
capitol,  yet  Jemmy  received  the  reward  of 
past  services,  for  he  was  hanged  in  this  city 
for  murder.    His  past  services  could  not  pro- 
tect him  from  the  law ;  he  died,  and  the  law 
triumphed  1 !  It  is  a  weak  and  insolent  de- 
fence to  say,  that  the  defendant's  services 
should  warrant  his  offences ;  it  is  absurd  ta 
argue,  that  because  major  Sirr  knew  and  sup- 
ported the  law  in  1798,  he  should  be  war- 
ranted in  overtnrning  his  own  fabric,  and  be 
at  liberty  to  break  through  both  law  and  con- 
stitution in  1801,    Because  he  defended  the 
constitution  in  time  of  war,  is  he  to  destroy 
it  in  time  of  peace  ?  and  because  a  rebellion 
once  existed,  is  a  tyranny  to  be  erected  on  its 
ruins?   This  argument  of  the  defondanfa 
counsel,  admits  my  client's  case,  because  if 
the  defendant's  counsel  had  a  better  fti|gu- 
ment,  they  would  certainly  have  used  it    But 
they  had  none,  the  law  failed  them,  justice 
failed  them,  and  they  were  obliged  to  bavA. 
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to  fineuey  tnd  endeaToui  to  lead 
away  the  mixids  of  the  jury  from  the  fact  in 
issue,  and  impose  upon  their  loyalty,  when 
they  could  not  mislead  their  reason.  The 
defendant's  counsel,  as  another  argument, 
have  had  recourse  to  another  finesse,  equally 
weak,  but  more  unwarrantable  than  the  for- 
mer ;  namely,  that  the  plaintiff,  Mr.  Hevey, 
had  been-a  rebel  in  1798,  and  convicted,  and 
sentenced  to  transportation ;  and  that  there- 
fore a  personal  injury  to  him,  by  so  merito* 
rious  a  person  as  the  defendant,  should  weigh 
little  with  the  jury — Monstrous  assertion  ! — 
Bven  if  Mr.  Heve^  had  been  guilty,  which  I 
deny,  such  a  doctrine  is  most  vicious.  Ood 
forbid  that  when  a  subject  receives  a  pardon^ 
and  is  restored  to  the  bosom  of  his  country, 
he  should  remain  an  outlawed  slave  in  the 
midst  of  a  free  people ;  on  the  contrary,  Mr. 
Hevey  was  as  much  under  the  protection  of 
the  law,  as  major  Sirr ;  and  both  delicacy,  and 
honour,  and  public  policy,  should  rather  have 
united  in  making  a  pardoned  man  forget  that 
he  had  offended,  than  in  making  that  par- 
doned offence,  a  pretence  for  his  oppression. 
Such  a  pretence  is  an  insult  to  tne  throne 
which  ^rdoned,  a  charge  agunst  the  lenity 
of  the  king,  and  a  crime  against  the  liberty  of 
the  subject— and  of  all  the  means  which  hu- 
man ingenuity  could  devise,  the  most  effec- 
tual means  of  perpetuating  disaffection.  If 
such  a  doctrine  were  permitted,  paidon  would 
only  operate  as  prolonged  punishment,  and 
repeated  injury  excite  to  future  disobedience; 
the  letter  of  the  law,  and  the  spirit  of  the 
constitution,  reprobate  so  wickea,  so  weak, 
and  so  mischievous  a  doctrine.  But  I  deny 
the  fact  of  Mr.  Hevey's  guilt :  in  times  when 
it  was  enough  to  be  suspected,  to  warrant  pu- 
nishment, Mr.  Hevey  had  enemies :  he  ne- 
longed  to  the  persecuted  cast,  and  was  charged 
of  course,  with  hieh  treason ;  the  minds  of 
all  men' were  ioBamed — ^rebellion  raged — 
blood  was  fiimiliar — animosity  was  implaca- 
ble, and  Mr.  Hevey  was  sent  to  Kilkenny,  to 
be  tried  by  court-martial,  for  high  treason ;  a 
reward  was  offered  for  any  person  who  would 
give  evidence  aeainst  him ;  no  creditable  wit- 
ness could  be  found — no  high  treason  could 
be  proved,  yet  he  was  sentenced  to  seven 
years  transportation,  on  the  charge  or  nupieUm 
of  high  treason :  though  he  must  have  suf- 
fered death,  if  guiity>  The  proceedings  of 
Uie  court-martial  were  laid  before  lord  Com- 
wallis;  he  considered  them,  and  under  his 
sign  manual  gave  the  lie  direct  to  the  minutes 
of  that  court-nuurtial ;  ordering  Mr.  Hevey  to 
be  .discharged,  in  as  much  as  it  appeared,  that 
he  was  not  active  in  the  rebellion ;  and  let 
down  the  sentence  easy,  by  directioe  Mr. 
Hevey  to  give  security,  which  he  immediately 
did.  Mr.  Hevey  was  discharged ;  he  betook 
himself  to  his  industrv  as  a  brewer,  a  jnan  of 
wealth,  and  never  had  any  species  of  offence 
laid  to  his  charge,  till  the  defendant  treated 
him  like  a  common  felon  in  the  Commercial 


lum  uKe  a  common  leion  m  tne  uommercial    sionotfuut^wbicnMr.  Hevey  never  maae,  nor 
coffee-room— andby  such  treatment,  trample!  1  ever  wul  make.    But  the  pardon  was  granted 


on  tlie  justice  and  humanity  of  the  absent 
viceroy/  Where  then  lies  the  guilt  of  Mr. 
Hevey  ?— where  then  lies  the  justification  of 
miyor  Sirr  ?— is  it  in  the  refuted  minutes  Of 
the  Kilkenny  court-martial— or  is  it  in  coun- 
teracting the  royal  lenity,  or  viceroyal  justice  ? 
•*-No ;  the  whole  transaction  is  to  be  found  in 
private  passion,  and  personal  animosity, 
working  on  an  irritated  mind,  to  commit  a 
most  unwarrantable  injury. 

Another  part  of  the  defence  now  made  on 
the  part  of  the  defendant,  is,  that  be  did  not 
show  his  protection,  when  demanded  by 
major  Sirr — this  defence  is  as  weak  as  the 
rest.  Mr.  Hevey  had  been  three  year»  resi- 
dent in  Dublin,  as  a  brewer  in  public  busi* 
ness,  from  the  time  of  his  pardon— known  all 
over  the  city  as  a  man  or  repute  and  pimc- 
tualit;r,  he  was  insulted^he  was  injured— he 
was  mfiamed — he  was  consdous  of  his  own 
rectitude  and  safety— he  bad  been  pardoned, 
and  he  was  not  bound  to  answer  major  Sirr 
any  question  whatsoever.  Major  Sirr  had  no 
authority  to  arrest  him ;  he  had  full  authority 
to  resist,  and  if  major  Sirr  had  fallen  in  the 
contest,  where  would  have  been  the  .guilt  of 
Hevey  ?  Every  fabte  imprisonment  is  an  as* 
sault;  this  was  a  false  imprisonment— eveiy 
man  may  resist  an  unwarrantable  assault--- 
and  every  man  arrests  another  at  his  own 
peril.  But  it  was  said  that  major  Sirr  had  a 
reasonable  ground  of  suspicion  of  Mr.  Hevey, 
and  therefore  detained  him,  till  he  could  tind 
the  manner  in  which  Hevey  had  been  per* 
mitted  to  go  at  hurj^e ;  but  that  was  not  enough, 
even  then,  Mr.  Sirr  had  no  tnUhority  to  com- 
mit him  to  prison,  without  first  bringing  hin& 
befbce  tome  magittratey  and  making  a  charge 
against  him.  A  man  who  receives  the  benefit 
of  his  majesty's  clemency,  under  the  hand  of 
the  lord  lieutenant,  is  as  free  as  if  he  had  never 
been  found  guilty ;  Mr.  Hevey,  it  is  true,  was 
tried  by  a  court-martial,  but  the  lord  lieute- 
nant contradicted  and  reversed  their  sentence, 
and  he  save  a  certificate  of  it,  which  no  doubt 
is  lodged  in  the  proper  office,  to  which  office 
most  particularly  major  Sirr  had  an  official 
access,  and  must  be  considered  as  well  ac« 
c^uainted  with  every  pardon  of  that  descrip- 
tion, from  the  very  nature  of  his  occupation 
in  Dublin  and  in  the  castle ;  therefore  that 
was  obviously  a  fidse  pretence,  the  certificate 
of  pardon  is  never  lodged  with  the^  persoa 
pardoned,  it  remains  in  the  office ;  it  is  never 
lodged  in  the  man's  hands.  Mr.  Heveyntfver 
saw  his  certificate  of  pardon,  and  therefore 
had  it  not  to  produce ;  for  the  certificate  was 
never  deposited  with  him,  and  the  defendant's 
counsel  endeavour  to  confound  a  certificate  of 
pardon  with  a  protection— a  protection  is 
always  in  the  hands  of  the  person  protected, 
and  the  pardon  in  the  office.  Mr.  Hevey 
never  sought  or  got  a  protection,  it  was  not 
necessary,  nor  would  he  have  accepted  one; 
because  a  protection  is  granted  on  a  confes- 
sion of  guilt,  which  Mr.  Hevey  never  made,  nor 
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on  a  eround  of  innoceDce ;  and  Mr.  Utvtijf 
desired  Mr.  Sirr,  when  asked  by  him  for  his 
certificate,  to  ask  his  betters  for  it — no  doubt 
it  was  an  abrupt  answer— but  Mr.  Hevey  was 
not  bound  to  answer  any  question ;  and  major 
Sirr^s  ferocitv  would  not  have  induced  Mr. 
Hevey  to  tell  him  as  a  favour-— and  is  an  ab- 
nipt  answer  to  a  town-major,  a  sufficient  au- 
thority for  three  days  imprisonment  in  a  dun* 
geon,  part  of  it  in  irons  ? 

Gentlemen  of  the.  jury;  it  is  the  boast,  it 
is  the  happiness  of  the  British  constitution^ 
that  no  roan  shall  be  wantonly  deprived  of 
his  liberty— -it  is  a  great  offence  an  a  private 
individuflS,  but  in  a  public  officer  it  is  a  hig^ 
Arime  and  misdemeanor,  it  is  an  abuse  of 
a  delegated  autboritv  without  just  cause, 
punishable  by  heavy  fines  and  penalties.  Is 
it  now  to  be  said,  that  Mr.  Sirr  aeled  under 
the  orders  of  general  Craig?  there  has  been 
po  evidence  given  of  such  orders;  and  the 
strongest  presumption  of  the  contrary  must 
(be  entertained ;  what  orders  could  warrant 
«ny  man  m  1801,  to  say  to  another  who  was 
«B  the  kinVs  peace,  and  under  the  law's  pro- 
lectiofi,  1  knew  you  were  a  rebel  in  the  year 
^798,  you  have  been  sinoe  pardoned,  but  yon 
Reserve  to  be  hanged  f  What  orders  coold 
warrant  the  defendant  to  arrest  a  peaceabk 
citiaen,  in  a  public  coffee«4tK}m  f  What  orders 
could  warrant  major  Sirr  to  drag  the  plainti£^ 
^ike  a  febn  through  the  public  vtreeto  to  his 
office  in  the  castle,  and  puretending  ignorance 
of  his  name  and  occupation^  the  major  asked 
him  his  name,  asked  him  his  residence,  as  if 
they  were  his  crimes ;  although  it  is  in  evi* 
dence  that  the  major  knew  his  name,  and  ad* 
dressed  him  by  it  in  the  Commercial  coffin- 
^louse,  but  pretended  to  forget  it  on  the  way, 
and  then  declared  he  would  commit  him  to 
hh  old  lodgings  in  the  Provost.    If  the  de- 

Sulant  knew  his  name  and  residence,  he  musjk 
ve  well  known  he  had  been  discharged ;  if 
he  did  not  know  his  name,  what  pretence  had 
he  for  arresting  him  ?  In  either  case,  he  com- 
mitted false  imprisonment,  with  aggravaUng 
circumstances  bf  the  most  unwarrantable 
^though  oertainly  not  unparalleled)  descrip- 
,tion.  That  dark  and  deep  inquisition,  (the 
Frovost  prison),  the  ver^r  existence  of  which 
would  banish  every  principle  of  national 
liberty,  and  every  pretence  of  personal  secinity 
from  the  people  of  Ireland,  it  it  were  suffered 
to  remain  k>nger  the  prison  and  the  tomb  of 
itS'inhabitants-^I  say  that  miserable  dungeon 
has  perhaps  Jcnown  many  such  scenes  as  ttiis ; 
^rom  y  hich  the  wretched  sufierers  have  been 
pnly  relea^d  by  the  will  of  that  Almighty 
iiower,  whose  omnipotence  it  will  yet  be  the 
lot  of  the  defendant  to  experience. 

Major  Sandys  appears  to  have  been  a  con- 
siderable actor  in  this  transaction ;  if  the  de- 
fendant has  any  defence,  major  Sandys  must 
jknow,  and  surely  will  not  divulge  it  unwil- 
lingly. He  can  if  possible  clear  up  the  asper- 
sions laid  so  heavily  on  his  friend ;  major 
iSandys  is  new  attending  this  court,  and  ca^ 
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tdl  everv  thing— why  doea.not  the  defendaiit 
produce  him,  to  give  evidence  ?  he  may  be  • 
roost  material  and  decisive  evidence  on  tbe 
part  of  the  defendant,  if  any  one  fad  or  word 
of  the  plaintiiPs  case  is  capable  of  being  dis- 
proved^^flsajor  Sandys  hears  me,  he  stands 
oy  me,  yet  is  silent— I  call  on  him  in  the  nante 
of  justice — I  call  upon  him  in  the  name  of 
friendship  for  his  friend  m^jor  Sirr,  lo  come 
forward  and  give  evidence— no ;  a  sentence  of 
my  client's  case  cannot  be  contradkled,  and 
major  Sandys  is  »lent ;  he  was  a  witneas  to 
the  whole  transaction  afier  Mr.  Hevey's  com- 
roittaL  If  then  he  will  not  come  forward 
for  his  friond,  every  fact  stands  admitted — 
but  his  reluctance  is  eauly  accounted  for  also 
in  another  way— if  major  Sandys  was  pro- 
duced, he  would  not  stale  anythmg  untruly^ 
and  therefore  must  admit  upon  oath  the 
whole  of  my  client's  case.— He  could  prove 
the  injury  that  my  client  has  sustained — he 
could  prove  the  miseries  he  underwent  in  the 
dungeon  he  was  plunsed  in— he  could  ptxive 
the  irons  which  bound  his  limbs,  and  the  cold 
flags  which  received  his  wearied  body  as  a 
couch — he  could  piove  the  scanty  meal  of 
freezing  water  and  of  musty  bread,  which  tbe 
charily  of  the  prison  first  denied,  and  then 
allowed  him  as  a  feast— he  could  prove  what 
number  of  infectious  maladies  ventilated  the 
dungeon  to  which  my  client  was  confined-; 
but  these  would  be  proofs  lor  my  client,  And 
mwor  Sandys  is  silent. 

Permit  me,  my  lord,  and  gentlemen  of  the 
jury,  to  lay  h^ore  you  another  circumstance, 
not  solely  of  a  fnivate  nature,  but  which  calls 
lor  the  most  serious  consideiation— a  drcum- 
stance  poving,  beyond  question,  the  most 
unconstitntional  suppression  of  truth,  the 
most  daring  and  desperate  assault  upon  the 
constitution,  that  ever  came  before  a  court  of 
justice.  The  Habeas  Corpus  act  fiirms  the 
proud  citadel  of  British  liberty ;  it  is  that  act 
which  ensures  personal  securi^,  and  draws 
one  of  the  first  distinctions  between  an  ab- 
solute and  a  limited  monarchy.  Without 
that  act,  every  prison  might  become  a  grave, 
and  eveiy  o£»cer  a  tyrant— by  that  act  eveiy 
person  who  is  confined  may  apply  for  h» 
liberatMn  to  a  judge ;  and  if  he  does  not  li- 
near legally  confined,  he  is  instantly  set  at 
liberty.  The  dreadful  circumstances  of  the 
British  empire  at  and  previous  to  the  rebel* 
lion,  formed  plausible  grounds  for  tbe  lesis- 
kture  partially  to  suspend  the  effect  jof  uat 
noble  statute ;  and  by  several  aots  of  parfo- 
ment,  it  was^  in  fact,  actually  suspended, 
under  certain  restrictions;  amongst  these  upon 
a  writ  of  Habeas  Corpus  issuing,  the  prison 
keeper  was  enabled  to  return,  that  the  pri- 
soner was  confined  under  a  warrant  of  a  mili- 
tary officer,  for  a  statcofience ;  and  the  judge 
was  bound  to  admit  it.  But  surely,  if  the 
dreadful  necessity  of  tbe  times  warranted  a 
partial  and  temporary  suspension -^of  that 
statute,  and  gave  a  confidential  tnist  and  au- 
4thority  uito  military  handsi  to  supersede  civil 


41) 


for  As$mdi  and  FnUe  Imfmmment. 


A.  D.  1802. 


C4t 


I     .guthority  and  cttabliafaed  Jaw,  H  lOHft  be  an 

I      offence  of  ttie  highest  nature  to  abuse  that 

t      authority  and  trust,  and  convert  that  partial 

I      and  temporary  suspension  into  a  private  and 

(      a  revengeful  purpose ;  it  is  a  high  crime  and 

I      misdemeanor^  punishable  by  law  more  se- 

I      verely  than  I  wish  to  mention— yet  that  crime 

was  committed.    On  Mr.  Hevey's  arrest^  a 

t      writ  of  Habeas  Corpus  issued,  to  brine  him 

before  a  judge,  in  order  to  be  liberateo— be- 

I      fore  a  judge,  whose  benevolent  mind,  and 

constitutional  principles,  were  measured  by 

the  number  oi  his  decisioas-r-and  at  whose 

Comb  the  law  and  the  conslitutioQ  are  strug- 

Sne  which  shall  be  seen  the  deepest  mourner 
Edr.  Justice Chamberlaine.  But  that  learned 
judge  was  defrauded  of  his  function ;  a  return 
was  made  to  that  writ  of  Habeas  Corpus,  that 
Mr.  Hevey  was  confined  under  a  warrant  if 
general  Craigy  far  Aigk  treatan.  A  false  re- 
turn—a  return  not  the  truth  ;  he  wa84iof  con- 
fined under  such  warrant-*-Do  such  warrant 
appears  to  have  issued —no  such  offence  ap- 
pears to  have  been  com mitted->— such  return 
was  an  abuse  of  authority-^it  was  a  fraud  upon 
the  learned  judge— it  was  an  iinconstitutional 
extension  of  an  unconstitutioDal  power— 'it 
.was  a  great  crime,  and  merited  a  great  punish- 
ment The  arrest  was  illegal — the  return 
was  illegal^and  that  false  return  having 
been  eroctual,  proves  beyond  contradiction, 
that  in  the  person  of  my  client,  not  only  the 
individual  but  the  general  liberty  of  the  Irish 
people  was  implicated  and  involved. 

General  Craig  has  been  aubposnaed  here,  by 
my  client,  to  prove  the  falsitv  of  that  return ; 
he  has  been  called  and  called,  but  he  has  not 
appeared;  be  must  have  proved  that  the 
whole  was  a  fabrication,  the  warrant  has  not 
been  attempted  to  be  produced  in  evidence ; 
and  although  the  negative  is  incanable  of 
9i«a  vou  proof,  without  the  personal  attend- 
ance of  general  Craig ;  and  the  general  not 
appearing  to  do  justice,  you  genUeraen,  are 
warranted  in  determining  the  whole  to  be  a 
total  falsehood,  and  that  no  such  warrant 
issued— 4iigbly  a^gpivated  too,  bv  the  only 
person  who  oould  give  decisive  evidence  as  to 
that  fcct  being  at  the  plaintiffs  back,  and  re- 
strained for  gping  such  evidence.  If  such  a 
warrant  had  issued,  it  would  have  been  the 
defendant's  justification ;  but  he  has^  not-jus- 
tified, nor  proved  it,  nor  accounted  why  he 
did  not;  nar  has  he  produced  major  Sandys 
who*  made: that  return,  though  he  is  sitting 
by:  and  therefore  the  defeiMant  unequivo- 
caliyadmito,  that  there  was  not  a  charge  to 
wanaot  Mr.  Hevty's  confinement  But  why 
shouldl  dwdlon  ncggacrve  descriptions  how- 
ever strong  or  decisive?  there  is  positive 
proof  to  establish  these  facts,  for  the  witness 
•who  has  told  yoati)at  Mr.  Hevey  was  de- 
■taitted  in  prison,  says  It  was  because  he  would 
not  make  an  apelogy^  to  Mr.  Sirr  as  an  mdi- 
vtdna),  for  a  personal  offmce  to  him  in  the 
Connercial  coffee-room.  Nomanintbislanrd 
iaaufeed  by  the  law  to  gratify  private  ibsp 


lioe,ortoeon«ert  his  own  private  ii^nry  inta 
the  instruments  of  individual  oppression. 

Lord  ICi^aMiriies.— Does  it  appear  who  made 
the  return  ? 

Mr.  Barrtngfoa.-— My  lord,  major  Sandys 
made  it,  who  appears  through  the  whole  to 
have  been  the  confidential,  and  acting  in- 
strument of  major  Sirr ;  the  witness  said  he 
saw  a  copy  of  it,  but  not  the  original.  But 
it  appears  that  Mr.  Sandys  was  the  provost 
marshal,  and  the  friend  of  Mr.  Sirr,  and  made 
the  return,  or  had  it  made ;  the  witness  s^ 
he  saw  the  pUunUff  in  custody,  in  the  Provost ; 
he  said  that  prison  was  appropriated  for  the 
custody  of  persons  chared  witii  high  treason; 
that  he  had  a  conversation  with  luajorSandys 
then,  who  required  an  apology  from  Bar. 
Hevey  to  Mr.  Sirr,  as  the  ransom  of  his  libe- 
ration. On  Mr.  Hevey*6  arrest  by  miyor  Sirr, 
he  was  brought  through  the  public  streets  t6 
the  castle;  Mr.  Sur  asked  the  plaintiff  his 
name,  as  if  he  were  ignorant  of  that  name, 
thou^  he  had  called  him  by  it  in  the  Com^ 
mercial  buildings;  and  he  aoade  out  his  cobh 
mittal  to  the  prison  of  the  ProvoM,  where 
major  Sandvs  presided  with  despotic  autho- 
rity. Could  he  have  brought  any  charge  of 
high  treason  against  him,  such  charge  would 
have  been  stated  in  the  oammittal.  It  waa 
proved,  that  Mr.  Sandys,  in  oerson,  suggested 
to  plaintiff  to  make  an  apology  to  Mr.  SiiV, 
ana  that  he  would  be  liberated;  that  circum- 
stance proved  the  offence  beyond  controvert- 
ing :^if  Mr.  Hevey  was  confined  for  high 
treason  or  any  public  offence,  by  what  law, 
or  by  what  authority,  could  mi\|or  Sandys 
liberate  him  on  an  apology  fto  m^or  Sirr?  ia 
major  Sirr  the  crown,  is  msnor  Sirr  the  con- 
stitution, or  is  major  Sirr  the  law?  does  he 
unite  in  his  person,  the  legisktive  and  eKC>- 
cutive  powers  ?— if  he  does  not,  bv  what  new 
revolution  is  a  private  apology  to  him,  a  suffi- 
cient authority  to  discharge  a  public  offender? 
If  then  Mr.  Hevey  was  confined  for  high  trea- 
son, Mr.  Sandys  should  forfeit  his  life  by  law, 
for  suffering  him  at  large  without  authori^; 
if  on  the  other  hand,  Mr.  Hevey  was  not,  con- 
fined for  any  public  offence^  mi)|or  Sirr  shall 
forfeit  his  property  for  confining  hhn— thus 
apeaks  the  law;  it  protects  you,  gentlenien 
of  the  jury,  do  you  protect  it 

Gentlemen  of  the  jury,  the  damages  laid  in 
the  declamtion,  even  if  you  find  the  full 
amount  of*. them,  are  hMdequate;  y<Mi  will 
consider  the  hardships  inflkted  on*  the  pkui- 
tiff,'  when  in  the  Provost  prison  ^  till  the  stoiy 
of  my  client  became  public,  I  could  not  have 
believed  it  posnbie,  that  after  all  pretence  of 
insmtection  had  ceased-— after  having  4)een 
tdld  that  Ireland  would  have  British  fibertv^ 
when  she  becameP  united  to  Britain— I  couU 
not  have  believed  it  possible,  that  there  oonld 
have  ousted  in  the  midst  of  what  is  called  a 
free  city,  a  deep,  dark,  loathsome,  and  iafec- 
Uous  dungeon,  boasting  all  the  qualities  of 
baatUes  and  inquisitions--kept  by  an  Indi- 
vidual^-imo  which  his  maiesty's  peaceable 
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mitjiecU  could  be  plunged  without  crkne; 
and  in  which  they  could  be  detained,  by 
lalsc,  and  fabricated  returns  of  the  king's 
writs,  under  pretence  of  state  offences.-  I 
could  not  have  believed  it  possible  that  Mr. 
Hevey  could  have  been  so  confined,  unless 
the  fact  had  been  proved  before  you  on  oath, 
beyond  a  doubt— yet  the  fact  is  so ;  and  what- 
ever my  client  has  suffered,  he  has  the  gia- 
tifying  consolation  of  reflecting,  that  his  dis- 
closure of  this  transaction,  will  inform  his 
mfyesty's  government  of  the  dangerous  abuse 
of  their  authority,  which  I  have  no  doubt 
they  not  only  never  knew,  or  countenanced, 
but  certainly  will  punish ;  and  have  now  a 
glorious  opportuniw  of  showing  this  nation, 
that  no  pretence  ot  past  services  can  warrant 
a  stab  to  the  liberty  of  the  country.  My 
client  may  by  thb  day's  disclosure,  give  a 
weapon  to  the  kw,  to  defend  the  constitution ; 
and  his  fetters  may  secure  the  liberty  of  the 
subject.  But  as  to  damages,  recur  to  the 
circumstances  of  his  confinement— the  gates 
of  no  common  prison  closed  upon  him^a 
loathsome,  close,  and  narrow  dungeon,  was 
his  lodging;  disease  and  misery,  were  the 
inhabitants  of  the  room  in  which  he  was  im- 
itoured— the  first  object  which  struck  the  wit- 
ness, was  a  wretch  in  the  midst  of  the  room 
urged  by  disorder  and  confinement,  to  the 
most  disgustins;  act  of  a  human  creature, 
every  sense  alike  affected.  Another  he  saw 
half  dressed  in  a  ragged  shirt,  discoloured  by 
the  disease  of  its  owner.  A  third,  with  a 
small  book  reading,  as  he  conceived,  the  last 
services  to  a  dead,  or  d^ing  captive.  Ue 
looked  no  more,  but  hastilv  withdrew,  nor 
could  even  the  voice  of  friendship  tempt  him 
to  enter  farther  into  a  place  where  contagion 
and  misery  seemed  the  ruling  powers.  Yet 
this  was  the  prison  chosen  for  my  client,  be- 
cause he  would  not  apologize  to  a  subject. 
There  were  many  public  prisons  in  Dublin, 
where  a  person  of  nis  description  would  be 
suitably  accommodated;  where  cleanliness 
and  humanity  are  strictly  attended  to;  to 
these  he  was  not  taken,  or  before  any  public 
officer  whatsoever.  The  keepers  of  these  pri- 
sons would  not  have  detained  him  without 
eome  legal  committal,  for  some  certain  crime ; 
and  this  fully  accounts  for  the  place  to  which 
bis  person  was  consigned — secret  and  des- 
potic. \Vill  ^u  by  your  verdict  say,  that  Mr. 
*  Hevey  sustained  there,  no  injuiy  from  such 
treatment?  When  Mr.  Sirr  thought  proper, 
without  just  cause,  or  legal  authonty,  to 
seize  Mr.  Hevey  bv  the  collar,  in  the  pub- 
lic coffee-room  of  the  Commercial-build- 
ings, and  drag  him  to  his  office,  or  rather 
his  inquisition  in  the  Castle-yard,  he 
asked  for  his  protection^  Mr.  Hevey  had 
no  protection;  but  he  had  a  better  safe- 
guard—he had  a  pardon:  protections  were 
only  granted,  where  a  culprit  had  confessed 
hi&  cnmes ;  but  pardons  were  granted,  where 
improper  convictions  or  sentences  had  passed ; 
and  when  innocence)  and  not  guilt^  aAer- 


wards  appeared.  A  ptotecdoa  was  granted 
on  a  prior  acknowledgment  of  guilt;  a  pardon 
is  founded  on  a  subsequent  proof  ot  inno- 
cence. There  rested  the  distinction;  my 
client  had  no  protection,  for  he  was  not  guilty, 
but  he  had  a  (tardon ;  for  lord  Cornwallis  bad 
declared  the  impropriety  ot  his  conviction. 
If  Mr.  Sirr  thought  he  had  a  right  to  inquire 
why  my  client  appeared  at  large,  he  should 
have  taken  Mr.  Hevev  before  a  magistrate  of 
this  metropolis,  and  nave  had  the  matter  of 
fact  properly  and  legally  investigated.  Do 
you,  gentlemen  of  the  jury,  know  so  little  of 
the  world  as  not  to  perceive,  that  many  per- 
sons who  were  in  1798  charged  with  rebellious 
practices,  are  not  now  useful  members  of  so- 
ciety, under  the  protection  of  the  law,  aod  the 
safeguard  of  the  constitution  ?  By  what  new 
code  of  jurisprudence  then,  woula  major  Sirr 
be  authorized,  in  defiance  of  both,  to  invade 
the  liberty  of  the  subject,  aiul  despise  the 
king's  pardon?  is  his  authority  created,  to 
keep  anve  the  d^ing  embers  of  disaffection, 
to  make  men  behe?e  they  are  not  protected 
by  the  law,  and  thereby  eicite  to  new  and 
ruinous  projects  for  redress,  and  emancipa- 
tion—arid  to  eicite  the  contradictory  pheno- 
menon of  a  petty  tyranny^  existing  within  a 
free  constitution,  and  a  peace-officer  taking 
the  moftteffectusi  steps  to  disturb  the  ^winr 
tranquillity  of  the  country  ?  Msgor  Sirr,  and 
miyor  Sandys  appear  correspondent  and  con- 
nected in  this  transaction ;  my  client  handed 
from  one  to  the  other,  they  appear  equally  to 
understand  each  other's  meanings,  and  to  for- 
ward each  other's  objects— the  one  had  seized, 
the  other  had  detained  my  client,  neither  of 
them  had  authority  for  doing  so,  but  both  of 
them  had  necessity  for  some  justification; 
they  worried  their  imagination  to  find  one ; 
Mr.  Hevey  had  been  convicted,  but  that  did 
not  justify  them,  for  lord  Cornwallis  proved 
his  innocence-^Mr.  Hevey  was  of  a  once  pro- 
scribed sectp  but  that  proscription  was  at  an 
end,  and  nojostification  could  be  found  there ; 
even  fancy  was  in  vain  applied  to,  to  find  his 
crime  and  their  justification;  but  even  fancy 
failed  them;  and  at  leneth  his  crime  was 
ascribed  to  be,  that  he  had  retorted  insult,  by 
insult,  and  had  presumed  to  say,  that  miyor 
Sirr  had  told  a  falsehood, — and  this  was  con- 
ceived to  be  a  capital  offence;  because  if  it 
was  not  an  offence  against  the  state,  the  Pro- 
vost prison  was  not  adapted  to  his  confine- 
ment; and  major  Sandys  had  no  neht  to  de- 
tain him ; — the  two  majors,  like  Castor  and 
Pollux,  felt  the  pleasures  of  mutual  suppor^ 
and  the  necessity  of  mutual  assistance,  and 
when  one  of  the  demi-gods  was  offended,  both 
the  demi-gods  punished.  My  client  for  three 
long  days  and  nights  felt  the  omnipotence  of 
their  power,  and  the  punishment  of  his  pre- 
sumotion;  they  beta  were  culpable— both 
actea.  Is  that  a  reason  he  is  not  to  be  com* 
pensated  in  damages  by  either?  to  say  so, 
would  be  a  new  species  of  effrontery  to  im- 
pose upon  a  just  jury^and  dishonour  Uiename 
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of  justice.     There  is  a  circamstance  men- 
tioned by  one  of  the  witnesses,  which  merits 
obsenration,  and  shows  the  dreadful  dnwon 
into  which  my  client  was  cast  for  this  oftence 
to  msyor  Sirr;  damages  should  be  eiven,  pro* 
portioned  to  the  injury  the  compEunant  re- 
ceiveSy  but  how  will  you  proportion  the  da- 
mages, when  you  recollect  that  this  witness 
said  he  went  to  Mr.  Hevey's  room  in  the  Pro- 
vost prison,  and  there  saw  a  man  read  out  of 
a  small  book,  which  he  took  to  be  a  book  of 
prayer,  and  as  he  believed  upon  his  oath,  the 
office  of  religion  for  the  dean,  or  dying  man  ? 
—Infection  and  disease  had  opportunely  made 
a  vacancy  for  my  client  to  he  down  on  the 
aame  bed  which  was  then  yielding  up  its 
morbid  inhabitant  to  the  grave.    In  such  a 
dismal  dungeon  was  my  unfortunate  client 
confined  wiuiout  legal  authority,  for  the  space 
of  three  days,  in  oraer  to  force  from  his  re- 
luctant lips — not  a  confession  of  guilt— not  an 
impeachment  of  accomplices — not  a  discoverv 
of  insurrections,   or  aevelopement  of  high 
treasons — ^No;  it  was  only  to  wring  from  his 
lips,  an  humble  personal  apology  to  Mr.  Sirr ! 
And  under  pretence  of  that  apolog]^)  tcT  lay 
some  ground  for  a  future  justification ;  the 
plaintiff  refued  to  sign  any  apology ;  but  by 
the  entreaties  of  his  friends,  the  consideration 
of  his  trade,  his  children,  his  health,  probably 
his  existence,  an  apology  was  extorted,  with- 
out having  committed  an  offence ;  and  that 
apology  dictated  by  major  Sandys,  for  his  friend 
major  Sirr,  to  gratify  the  offended  honour  of 
the  latter,  is  probably  the  first  instance  in  any 
country  remote  from  slavery,  where  so  out- 
rageous and  wanton  an  oppression  could  be 
Withered  even  for  a  moment  on  a  government, 
whose  name  and  authority  was  traduced  by 
the  transaction.    That  apology  so  signed  hy 
him,  has  been  read  in  court  this  day :  you 
have  heard  it,  gentlemen  of  the  jury, — was  the 
refusal  to  sign  such  an  apology,  ajustification 
for  such  an  outrage?  let  me  ask  you  as  guar- 
dians of  j^Uic  freedom,  is  the  liBerty  of  the 
subject,  IS  the  liberty  of  the  citizens  of  Dub- 
lin, to  be  thus  trampled  upon  with  impunity  ? 
What  man's  person,  or  property,  or  character, 
or  life  is  one  moment  secure,  if  such  trans- 
actions are  not  punished  by  most  ample  and 
exemplary  damages  ? 

My  learned  friend,  Mr.  Fletcher,  has  thought 
proper  to  say,  that  Mr.  Sirr  had  authority  to  do 
as  be  has  done  where  he  had  a  reasonable 
cause  of  suspicion.  In  certain  cases,  where  a 
magistrate  has  a  just  ground  of  suspicion,  and 
that  fact  or  well-grounded  suspicion  of  it,  ve- 
rified upon  oath,  and  in  some  cases  without 
oath,  he  may.  cause  that  man  to  be  appre- 
hended and  Drought  before  himself,  as  a  ma- 
gistrate of  the  place,  where  the  man  is  taken ; 
butin  this  ease,  Mr.  Sirr  took  upon  himself, 
not  beine  a  magistrate  of  the  city  of  Dublin, 
to  brine  Mr.  Hevey  to  his  (Mr.  Sirr's)  own  pri- 
vate oroce ;  and  there,  on  writing  down  his 
name  and  place  of  residence,  as  irthese  were 
capital  offences,  without  any  other  apparent 


cause  whatsoever,  without  any  person  coming 
forward,  or  called  upon  to  come  forward  and 
accuse  him,  without  an^  admission  or  con- 
fession to  warrant  it,  miyor  Sirr  wrote  a  com- 
mittal, committed  my  client  to  a  military 
guard,  and  plunged  him  into  a  loathsome, 
scandalous,  and  infectious  dungeon — ^notto 
abide  the  sentence  of  the  law,  but  to  exem- 
plify a  breach  of  it  by  his  oppressor.    Mr. 
Sirr  had  not  any  authority  to  confine  any 
man,  but  under  some  legal  warrant;  and  if 
he  seized  my  client  in  such  a  manner,  and 
confined  him  on  suspicion  some  days,  yet  he 
did  it  at  his  own  jperil,  and  must  abide  the 
consequences;  otherwise  any  magistrate  or 
public  officer  under  pretence  of  suspicion, 
might  indulge  the  cruellest  tyranny  with  im- 
punity.   I  will  suppose  for  argument's  sake, 
my  cuentvras  charged  with  even  so  great  an 
offence  as  murder,  or  even  high  treason ;  that 
he  had  taken  his  trial  for  the  same,  and  that 
he  was  acquitted  and  discharged  by  due  course 
of  law,  or  had  been  oon?ict^  and  pardoned 
by  the  king,  upon  a  satisfaction  that  the  ver- 
dict was  unjust  and  illegal,  had  the  defendant 
a  right  afterwards  to  take  up  that  same  man, 
knowing  these  facts  (and  it  is  clear  mayor 
Sirr  from  his  situation  and  office,  and  the 
plaintiff^s  residence  in  Dublin,  as  a  trader  for 
three  years,  must  have  known  his  situation) ; 
and  to  tell  him,  true  you  were  on  your  ymu, 
but  I  am  not  satisfied  how  you  are  at  large, 
and  therefore  I  will  put  you  in  prison,  till  you 
make  me  a  written  apology,  for  presumingto 
meet  me  in  a  public  coffe^ouse  r — that  is  the 
true  statement  of  this  case.    Gentlemen  of 
the  jury,  if  you  regard  liberty,  or  value  se- 
curity, you  must  mark,  strongly  mark  that 
transaction. 

I  am  fitf  from  supposinjg  that  the  goyem- 
ment  of  the  country  haa  any  share  in  the 
specific  acts  of  those  who  may  he  employed 
under  them,  in  the  discharge  of  particular 
duties,  much  less,  any  knowledge  of  this 
transaction.  But  I  am  clear  that  the  govern- 
ment, though  not  responsible  by  law  for  indi- 
vidual offences,  committed  without  their 
knowledge,  are  by  principles  of  common 
justice  bound  to  check  every  excessive  exer- 
cise of  delegated  authority,  and  I  have  no 
doubt  they  will  do  so.  My  learned  friend, 
Mr.  Fletcher,  has  also  said,  that  the  plaintiff 
insulted  the  defendant,  who  is  a  magistrate, 
in  the  execution  of  his  office. 

Lord  JiCtlvanfeii.— There  has  not  heen  a 
tittle  of  evidence  given,  to  show  that  Mr.  Sirr 
is  a  magistrate. 

Mr.  BartingtoH.—lt  lay  upon  the  defen- 
dant to  prove,  first,  that  he  was  a  magistrate ; 
and  next,  that  he  was  acting  in  the  execution 
of  his  office;  and  thirdly,  that  he  was  in- 
sulted;—but  the  contrary  of  all  these  three 
parts  has  heen  proved.  First^  it  has  ap- 
peared, that  be  was  not  a  magistrate  of  the 
city ;  next,  it  has  appeared,  that  he  was  not 
acting'  in  the  execution  of  his  office;  and 
thirdly,  it  has  appeared  that  he  himself,  and 
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tool  the  pbintiff;  gave  tbe  first  in9ull— 80 
that  eveiy  grouod  of  justificatioDi  on  these 
three  I,  hem,  appears  felse  aad  fkllackHW. 
But  evcD  8ttpf»ose  be  wae  a  magistrate  of  the 
ciw,  aad  was  lusulted  in  the  execution  of  his 
office,  no  magistrate  could  by  law,  commit 
bim  to  a  BasUk  or  an  Inquisition,  without 
bail  or  mainprise.  A  magistrate  would  be 
bound  to  commit  him  to  a  public  prison,  on  a 
legal  committal,  and  bail  htm  when  required 
—It  is  the  unquestioaable  right  of  British  or 
Irish  subjects,  to  be  committed  with  justice, 
confined  with  humanity,  and  bailed  aeeoi^ding 
to  law.  Here  m  v  client  was  committed  witl^ 
out  reason-— confined  with  severity — and  de- 
tained without  bail — every  principle  and 
practice  of  the  law  was  broken  in  his  person 
— and  every  principle  of  discreet  policy  and 
constitutional  protection,  violated  byhisiitt- 
prisonment 

My   learned   friend,   Mr.    Fletcher,   Imui 
thought  proper  to  state,  with  a  great  deal  of 
talent  and  mgenuity,  manv  facts  not  proved 
in  the  case;  and  he  has  humourously  told 
you,  that  probably  a  paragraph  will  appear  in 
the  newspaper,  that  on  such  a  day,  a  re> 
markable  trial  was  bad  in  the  Court  of  King's 
Bench,  wherein  Mr.  Heve^  was  plaintiff,  and 
Miyor  Sirr,  a  most  meritorious  gentleman, 
was  defendant,  when  the  counsel  for  the 
plaintiff,  made  a  most  eloquent  statement, 
the  jury  without  hesitation,  found  a  verdict 
for^  the  defendant,  and  ftiUy  iustified  the 
major  for  his  active  and  useful  services.-— 
But  I  am  rather  of  a  different  opinion  from 
that  of  the  learned  counsel;   for  I  rather 
think  it  may  appear  in  the  newspapers  of  to* 
porrow,  that  on  this  trial,  the  jury  on  hear* 
ing  decisive  evidence  of  a  most  wanton  aju) 
ille^  imprisonment  by  defendant;  and  a 
plain  and  true  stetement  of  facts,  by  plain* 
tifi^s  counsel,  notwithstanding  the  great  ex* 
ertion  of  defendant's  counsel,  who  most  can* 
didly  used  every  art  of  sophistry  in  reasoning, 
and  equivocation  in  fact^  to  mislead  the  jury 
and  puzzle  themselves ;  tbe  jury  considering, 
that  the  life,  character,  and  property  of  every 
man  was  involved  in  the  question,  instautly 
brought  in  their  verdict  for  the  plaintiff,  with 
6,000/»  damages,  being  the  full  amount  of  the 
damages  laid  in  the  plaintiff's  declaration; 
and  thereby  evinced  the  detestation  of  an 
|K>n^t  and  respectable  iury,  to  every  outrage 
against  society,  and  a  detonnination  to  pre> 
vent  such  eonduct  in  public  officers  in  future. 
r-Th^s  I  thipk  is  the  more  ltke)y  paragraph 
of  the  two,  and  is  certainly  most  essential  to 
the  safety  and  honour  of  the  gentlemen  of 
the  jury«    I  doubt  not  tiiat  you  will  take  aU 
these  impressive  facte  intoyeur  consideration, 
as  guardians  of  the  socie^  and  peace  of  yoter 
rountry;  and  that  you  will  have  a  pride  in 
finding  such  a  verdict,  as  will  show  the  world, 
that  we  live  yet  in  a  land  of  liberty  and 
freedom. 

I/>rd  Kilwarden  charged  the  jun  to  the 
following  effect:— Commenting  on  the  preju- 


dices incident  to  tbe  infi#tti  ilWIe  of  tliebiknsn 
mind,  his  lordship  said  it  was  a  weaknesa  sa 
universal  and  so  interwoven  in  the  nature  of 
man,  tliat  judges  can  no  osore  boart  of  beings 
entirely  exempt  from  them  than  other  men. 
It  was  however  their  peculiar  duty  to  guard 
against  any  impressions  by  whicli  justice 
might  eventually  be  perverted,  and  the  sub- 
ject injured.    It  was  equalljr  uKiimbent  on 
juries  to  exevt  the  utmost  vigilance  and  care 
of  which  they  are  capable,  to  keep  their  judg- 
mente  free  from  any  oias  of  which  they  migfat 
be  susceptible  from  the  seal  or  abibties  of 
counsel,  whose  duly  it  was  to  take  advantage 
of  any  casual  occurrence,  which  they  might 
conceive  led  to  esteblish  the  cause  of  X&it 
respective  cliento.    Much  eloquent  declama- 
tioif  had   been  expended  by  gentlemen  on. 
both  sides,  on  tyranny,  on  the  ooeicion  of 
the  government,  on  the  decadence  of  our 
freedom,  on  the  wisdom  of  the  constitution, 
and  the  liberty  of  the  people.    To  these  the 
merite  of  m^or  Sirr  as  a  public  officer,  and 
the  supposed  delinquency  of  the  plaintiff'  on 
a  former  occasion,  had  been  soperadded.    It 
was  however  the  duty  of  the  jury  to  discharge 
every  idea  of  this  nature  from  their  oonsi- 
deration,   and   confine   themselves  to  that 
narrow  point  within  which  the  case  will  cer- 
teinly  be  found  to  rest,  when  deprived  of  all 
those  extraneous  circumstances  in  which  it 
had   been  involved.    The   case  is  a  very 
simile  one  between  two  private  individuals. 
John  Hevey  and  Charles  Henry  Sirr;   as 
such  alone  were  they  to  consider  it;  and  try 
what  reparation  should  be  made  to  the  plain- 
tiff for  the  iojuiy  he  alleges  to  have  sustained, 
if  they  shall  believe  firom  the  coarse  of  the 
evidence  before  them  that  he  had  snslained 
anyi 

The  finit  ^ect  of  their  oonsideimtioo,  nnt 
be  to  examine  into  the  facte  respecdng  the 
eonduet  of  m^iof  Sirr  to  the  plaintiff,  at  the 
Commercial  coffeehouse,  and  fairly  discri* 
Bunate  between  the  caption  of  the  plamtiff, 
and  the  act  of  confining  him  in  the  Provost. 
It  was  used  in  aj^ument  by  coimsel,  that  any 
man  has  authority  to  apprehend  a  suspected 
felon,  and  make  him  account  lor  himself. 
That  principle  cannot  be  controverted;  but 
it  stends  only  with  this  reservation,  that  the 
person  doing  so  must  act  at  his  own  peril,  and 
abide  all  leoal  consequeocea  if  he  cannot 
substantiate  nis  charge.  However,  alHiovgh 
an  indifferent  roan,  that  b  one  not  inveeled 
with  magisterial  authority,  might  appirehend 
a  suspected  felon,  yet  he  has  no  authority  to 
convey  him  to  prison  without  amanattete's 
committel ;  therefore  tniyer  Sirr  not  neing  a 
magistrate  for  the  dtf  of  Dublin,  ataiids  oer* 
tsimy  reprehensible  in  law  forthe  paptkallar 
fact  of  false  iraprisonmenf,  as  fiv  as  the  evi* 
dence  goes.  The  neict  question  lor  the  ctm* 
sideration  of  the  jwry^  his  lordship  said,  nuisc 
arise  irom  the  intention  and  motives  by  which 
BM^r  Sirr  was  actuated  in  his  conduct  to  the 
plaintiff.    If  any  evidence  occurred  to  siip* 
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port  one  part  of  Mr.  Ctirraii*8  statement, 
which  was,  that  the  defendant  was  insti- 
gated by  a  malicious  and  vindictive  ipirit,  in 
coDseqaence  of  the  depositions  which  the 
plaintiff  made,  to  discredit  the  oathof  M'Cann 
on  the  trial  of  Maguire,  his  lordship  asserted, 
that  as  to  the  quantum  of  damages,  he  would 
no  more  hesitate  at  5,000/.  at  which  they 
were  laid,  than  he  should  at  five-pence ;  hut 
as  no  attempt  even  had  been  made  to  support 
that  allegation  by  any  species  of  evidence,  the 
jury  must  avoid  taking  the  firinciple  imputed 
to  major  Sirrinto  consideration,  and  eiamine 
roto  motives  as  well  as  facts,  by  a  fair  deduc- 
tion from  testimonjr  alone.    It  appeared  to 
his  lordship  that  major  Sirr  vras  merely  actu* 
tted  by  a  sudden  impulse  of  passion  in  seiz- 
ing on  Hevey,  in  consequence  of  the  abusive 
language   received  from  him ;  nor  did  he 
perceive  any  violent  aggression  on  the  part 
ofSirr  to  provoke  such  umguage.    Whatever 
<}pinion  he  miebt  have  entertained  of  the 
conduct  or  loyalty  of  the  plaintiff,  it  was  evi- 
dentljr  not  his  purpose  at  tnat  time  publicly  to 
upbraid  him  with  it,  by  a  conversation  held 
in  a  eonfidenUal  manner,  and  in  a  low  voice 
with  the  witness  Hall.    His  lordship  did  not 
o(fi^  this  observation  in  vindication  of  the 
general  conduct  of  the  defendant.— but  merelv 
to  exculpate  him  as  he  conceivea  he  merited, 
iVom  the  charge  of  malice  or  revenge  of  which 
no  evidence  had  been  adduced.    At  the  same 
time  it  was  to  be  regretted^  that  major  Sirr, 
i^ho  was  certainlv  a  very  active  instrument 
in  tranquillizing  the  country,  while  in  a  state 
of  alanning  perturbation,  should  not  have 
had  sufficient  discretion  and  command  of 
mind  during  the  exercise  of  a  temporary  au- 
thority, which  nothing  but  necessity  alone 
eould  warrant,  to  exert  that  authoritv  with 
mildness,  even  with  reluctance  under  the  in- 
fluence of  public  duty,  and  for  the  public  eood 
$lone,  without  any  regard  to  personal  feel- 
ings or  irritated  passions. 

The  occasions  which,  under  Providence, 
seldom  occur,  to  compel  governments  to  tran- 
flfcend  the  fixed  boundaries  of  the  subject's 
fivedora,  under  our  happy  constitution,  are 
still  of  that  momentous  and  awful  description, 
as  to  call  Ibracts  of  military  coercion;  and 
to  these  seasonable  acts  ha;ve  we  been  indebt- 
ed for  the  restoration  of  those  very  laws 
iffaiek  in  times  of  tranquillity,  are  so  forcible 
and  energetic  in  prohibiting  the  wanton  in- 
trusion of  military  power.  It  is  in  fact  to  the 
principle  which  so  many  have  been  pleased  to 
call  tyranny,  that  we  are  indebted  (or  the 
preservation  of  that  liberty,  which  in  neces^ 
sery  itistances  must  have  been  violated,  in 
order  to  perpetuate  its  effects,  and  render  the 
happiness  of  a  ^people  permanent.  Every 
itian  invested  with  a  temporary  authority 
1)eyond  the  laws,  should  therefore  be  made 
acquainted  with  the  necessity  which  prompted 
Uf  and  regukte  his  conduct  by  a  firm  unde- 
viating  lesaid  to  that  duty  which  necessity 
impM«s^  mm  cadsideratioios  of  tiie  pubKc 
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safety  alone;  so  that  if  major  Sirr  instigated 
as  he  believed,  by  a  momentary  irritation, 
had  stretched  his  authority  in  raakine  tho 
caption,  and  committing  the  plaintiff,  so  sood 
as  his  emotions  had  subsided,  he  sliould  have 
run  with  impetuosity  to  liberate  him.  But 
instead  of  that  he  temporized,  and  as  ap- 
peared to  his  lordship,  trifled  with  the  plain- 
tiff in  the  message  ne  sent  him,  respecting 
an  order  to  major  Sandys  for  his  release,  with 
the  latter's  answer  about  his  detention  on  a 
general  officer's  warrant,  which  warrant, 
Sirr,  his  lordship  conceived,  must  have  had 
cognisance  of,  before  he  sent  Hevey  an  am- 
biguous or  fallacbus  message. 

It  was  strbnely  urged  by  the  defendant's 
counsel,  that  Hevey  carried  about  him  the 
stigma  and  suspicion  annexed  to  the  character 
of  a  condemned  criminal,  in  consequence  of 
the*  sentence  of  a  court-martial,  before  whom 
be  was  tried  in  Kilkenny;  and  that  under 
these  circumstances  the  conduct  of  the  de- 
fendant tovrards  him  could  be  vindicated  and 
supported.  To  such  argument  lord  Com- 
waliis*s  pardon  is  a  direct  and  unquestionable 
le^y.  Tbttt  pardon  had  efieetually  wiped 
out  the  stain  of  Ibe  plaintiff's  former  delin- 
quency, notwithstanding  the  weighty  recog- 
nizances under  which  ha  stood  for  the  pre- 
senration  of  the  peace;  nor  should  his  former 
errors  have  been  visited  on  him  in  any  point 
of  coercion,  or  even  imputation,  until  lie  was 
guil^  of  some  act  by  which  those  recogni- 
zances might  have  become  forfeited. 

The  next  and  only  question  for  the  consi- 
deration of  the  jury  which  his  lordship  urjed. 
regarded  the  principle  of  liberal  or  nominal 
damaj^s.  If  with  nb  lordship  the  jury  could 
perceive  no  trait  of  malice  or  revenge  in  the 
conduct  of  Sirr,  it  was  merely  their  duty  to 
appreciate  damages  for  the  plaintiff,  accord-^ 
ifig  to  the  inconvenience  be  was  subject  to, 
or  the  injury  he  had  actually  sustained.  If 
on  the  other  hand,  they  found  reason  to  be- 
lieve, that  the  plaintiff  in  resisting  those  in- 
terrogatories which  major  Sirr  had  put  to  him, 
immediately  aAer  conveying  him  to  the  Pro- 
vost, respecting  a  protection  or  some  authority 
for  being  at  large,  had  a  view  to  provoke  con- 
finement, in  order  to  lay  a  foundation  for 
these  proceedings;  it  should  then  be  their 
duty  to  give  none  out  damages  merely  nominal. 
These  were  the  observations  which  occurred 
as  necessary  for  his  lordship  to  ddiver,  which 
he  recommended  to  the  jury  to  weigh  and 
compare,  with  perhaps  many  more  cogent 
ones  of  their  own ;  at  the  same  time  not  for- 
getting to  discharge  their  minds  from  every 
species  of  intemperate  feeling  or  indignation, 
which  different  relations  and  comments  on 
the  same  occurrence,  night  possibly  have 
contributed  to  excite  in  them. 

The  jury  retired,  and  shortiy  returned  with 
a  verdict  for  the  plaintiff^  150/.  daoia^ges^ 
with  costsi 
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648.  Proceedings  on  the  Trial  of  an  Indictment  against  Joseph 
Wall,  Esq.,  sometime  Governor  of  Goree  in  Africa, 
for  the  Murder  of  Benjamin  Armstrong  ;  tried  before 
the  Court  holden  under  a  Special  Commission  at  the 
Sessions  House  in  the  Old  Bailey  on  the  20th  day  of 
January:  42  George  III.  a.  d.  1802.* 


Semms  House,  Old  Bailey,  January  30, 1803. 
Paesent, 

The  Right  Honourable  Sir  Archibald  Mac 
Donald,  lord  chief  baron  of  the  court  of  £x- 
cbeauer.; 

The  Honourable  Sir  Soulden  Lawrence,  one 
of  the  justices  of  the  court  of  King's-bench ; 

The  Honourable  Sir  Giles  Rooke,  one  of  the 
justices  of  the  court  of  Common  Pleas. 

The  Indictment  was  opened  by  Mr.  Abbott 
[afterwards  lord  chief  justice  of  the  cdurt  of 
Sang's-bench.] 

Prisoner.— My  lord,  I  cannot  hear  in  this 
place ;  I  hope  your  lordship  will  permit  me 
to  sit  near  mv  counsel. 

Lord  Chief  Baron  Macdonald.'—lt  is  per- 
fectly impossible ;  .  there  is  a  regular  place 
appointed  by  ]aw,^I  can  make  no  invidious 
dlstinctions.f 

Mr.  Attorney  General  [sir  Edward  Law, 
aiterwards  lord  Ellenborough  and  lord  chief 
jastice  of  the  court  of  Kinf  s-bench].— May 
It  please  your  Lordships;  Gentlemen  of  the 
Jury;  Upon  hearing,  from  the  indictment 
which  has  been  read  to  you,  that  the  offence, 
respecting  which  you  are  now  charged  to  in- 

auire,  is  an  offence  committed  so  long  ago  as 
le  year  1783,  it  may  naturally  occur  to  you 
to  ask,  why  this  offence  is  now,  at  so  late  a 
period,  brought  before  a  jury  for  trial.  In  the 
first  place,  gentlemen,  I  will  take  the  liberty 
of  assuring  vou,  that  it  is  by  no  means  a 
matter  wbich  infers  blame  either  upon  those 
who  now  are,  or  upon  those  who  at  any 
former  periods  were  concerned  in  the  steps 
which  led  to  this  prosecution,  that  the  auD- 
ject  has  not  beea  sooner  brought  to  its  proper 
judicial  audit  and  determination.  The  pri- 
soner must  take  to  himself  the  blame,  and 
the  inconvenience  also  (if  any  inconvenience 
ahends  him  on  that  account,  which  I  verily 
believe  there  does  not),  arising  from  so  late  a 
trial ;  inasmuch  as  he  thought  fit,  at  a  much 
earlier  time,  when  this  matter  was  put  in  its 
regular  course  towards  trial,  and  when  he  was 
actually  in  custody  under  a  criminal  charge 

'  *  Now  first  published  from  the  shortrhand 
notes  of  Mr.  Gurney. 
t'Sec  Borne  Tooke's  case^  anti  Vol.  Sd,>»  7. 


for  this  offence,  to  withdraw  himself  horn 
the  justice  of  his  country.  And  now,  at  this 
the  earliest  period,  since  his  return^  at  wbich 
he  could  be  conveniently  tried,  he  is  broaghl 
to  this  bar,  through  the  medium  of  such  iie^ 
cessary  preliminary  steps  as  the  law  requires 
to  be  taken  on  the  occasion ;  that  is^  throueh 
the  medium  of  a  special  commission,  di^y 
issued  by  the  privv  council^  who  are  empower- 
ed, according  to  the  provisions  of  the  statute 
of  the  S3rd  Henry  8,  chap.  33,  to  issue  a  com- 
mission for  the  trial  of  the  offence  of  murder 
committed  beyond  the  seas.  And,  gentle- 
men, the  question  for  you  to  try  upon  this 
occasion  is,  whether  the  prisoner  at  tne  bar  is 
guilty  of  the  crime  of  murder.  There  is  no 
other  description  or  quality  of  offence,  re- 
specting which  you  are  charsed  to  inquire ; — 
this  is  not  a  case  in  which  tlie  party  can  be 
convicted  or  considered  as  guilty  of  maiw 
Blaughter^the  question  for  you  to  tiy  is,  whe- 
ther he  is  guilty  of  murder,  or  of  justifiable 
homicide. 

Gentlemen,  the  crime  imputed  to  the  pri- 
soner I  have  stated  to  you  to  be  murder :  the 
prisoner  is  charged,  upon  the  present  indict* 
ment,  with  the  murder  of  a  person  of  the  name 
of  Benjamin  Armstrong,  who  was  a  soldier 
and  Serjeant  in  the  garrison  at  Goree,  of 
which  the  prisoner  at  the  bar  was,  at  the  time 
of  Armstrong's  death,  the  commandant  and 
governor.  The  circumstances  that  led  to  the 
punishment,  which  was  the  cause  of  the  death 
of  this  person,  it  will  be  for  me  presently  to 
state  to  you  ;  and  it  will  be  for  m^  after  I 
have  so  done,  to  discuss,  in  some  manner, 
that  which  is  the  probable,  and  which  is  not 
only  the  probable,  but  which,  from  circum- 
stances antecedent,  I  know  to  be  the  actual 
ground  of  defence  which  the  prisoner  wiU 
rely  upon  before  you,  for  hb  deuversnce  this 
day. 

Gentlemen,  Mr.  Wall  was,  in  the  year  178S, 
commandant  of  the  garrison  of  Goree,  which 
is  an  island  upon  the  coast  of  Africa;  he  had 
under  him,  in  command  there,  a  captahi 
Lacy,  who  afterwards  succeeded  him  in  the 
command  of  that  garrison;  he  had  und^ 
him'  likewise  a  lieutenant  Fall,  a  lieutenant 
O'Shanley,  an  ensign  Ford,  and  ensign  Deer- 
inn:  these,  witl^  major  Phi pps,  an  ofificer  of 
artwei>,  were^  t  believii,  aU  tbt  uuUtagr  off* 
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cers  then  «t  the  place ;  at  least,  it  does  not 
occur  to  me  at  present  to  mention  any  other 
military  officer  as  then  being  there. 
^  The  circumstances  of  the  case  now  before 

us  you  will  recoHect  arose  in  the  year  1782 ; 
^       —the  lOth  of  July  1782,  is  the  time  when 
,       that  death  was  occasioned,  which  is  imputed . 
to  the  prisoner  at  the  bar  as  murder.    The 
I       prisoner  returned  to  this  country  in  the  month 
of  August,  1789 :  he  was  apprehended  for  this 
oflence  in  the  month  of  March,  1784,  under 
a  warrant  from  the  privy  council.    You  will 
bear  in  mind,  gentlemen,  that  most  of  the 
persons  who,  in  respect  of  their  local  and  offi- 
cial situations,  were  the  most  material  wit- 
I       nesses  to  establish  his  innocence'— if  innocent 
I       he  bei— were  living,  and  within  the  reach  of 
process  from  the  criminal  courts  of  this  coun- 
try, and  might  have  been  then  brought  for- 
ward to  establish  hts  vindication,  if  by  such 
evidence  he  felt  that  he  could  have  been  vin- 
dicated from  the  charge  now  under  your  con- 
Mderation. 

In  the  year  1789,  this  gentleman  had  a 
garrison  under  his  command,  as  I  have 
stated,  in  which  there  were  the  several  offi- 
cers, whose  names  and  whose  commissions  I 
have  already  mentioned  :-^I  believe,  the 
whole  military  force  under  his  command  con- 
sisted of  at  least  one  hundred  and  forty  or  one 
hundred  and  fifty  men;— the  garrison  had 
been,  for  some  time  prior  to  the  period  at  which 
be  announced,  in  public  orders,  that  he  was 
about  to  depart  from  the  garrison  (and  which 
departure  was  so  announced  as  immediately 
about  to  take  place,  on  the  11th  of  July),  put 
under  flhortr allowance  in  point  of  provisions. 
That  measure  was^  I  presume,  adopted  from 
fair  and  proper  reasons  of  prudence  and  pro- 
bable necessitv. — ^I'he  men  who  had  been  put 
under  such  short  allowance,  and  who  in  ere 
thus  restricted,  in  point  of  supply,  in  the  arti- 
cles of  usual  and  necessary  consumption,  with 
a  view  to  general  convenience  and  the  even- 
tual safety  of  the  garrison,  and  in  order 
merely  that  the  existiug  stock  of  provisions 
might  last  out  till  a  farther  supply  might 
amve,  were  at  all  times  very  properly  al- 
k)wed  some  compensation  of  a  pecuniary 
kind,  on  account  of  their  re<luced  allowance 
in  point  of  actual  provisions. — ^The  gentleman 
at  the  bar  had  announced  his  departure,  as  I 
stated  before,  for  the  lUh  of  July ;  there  was 
also  about  to  depart,  at  the  same  time  with 
him,  for  England,  a  person  of  the  name  of 
Deering,  the  paymaster  of  the  garrison.  In 
the  hands  of  tnat  person  were,  of  course,  these 
stoppages ;  and  these  stoppages  were  usually 
commuted  with  the  men,  and  compensation 
Bkide  to  them  on  account  thereof  either  in 
money  or  in  that  which  was,  for  the  purpose 
of  supplying  their  immediate  necessities,  equi- 
valent to  money,  that  is  to  say,  in  articles  of 
conveni^t  barter  and  truck  at  that  place. 
When  ensign  Deering  the  paymaster,  upon 
whom  the  jgarrison  had  demands  for  their 
abort  pioviMoasi  was  bo  about  to  depart,  the 


garrison  was  of  course  dnxious  that  their  ac- 
count with  him  might  be  settled ;  and  as  the 
period  of  his  departure  drew  so  near,  it  will  be 
given  you  in  evidence,  that  a  considerable 
number  of  the  soldiers  who  had  demands  of 
this  kind  had  resorted  to  the  hotise  where  the 
paymaster  Kved,  in  order  to  obtain  the  pay- 
ment of  them. — For  what  reason  governor 
Wall  mixed  himself  in  the  consideration  of 
these  short  allowances, — what  personal  real* 
sons  he  might  have,  to  interpose  himself  be* 
tween  these  men  and  the  application  for  a 
settlement  and  adjustment  of  the  claims  mado 
by  them  on  this  account, — I  am  not  apprised ; 
at  least  I  shall  not  suggest  any  to  you. 
— The  application  was  made,  as  I  have  stated, 
by  those  persons  in  considerable  numbers  ;-^ 
they  resorted  to  the  house  of  Mr.  Deering, 
and  were  desirous  of  having  satisfaction  for 
their  pay,  before  he  should  leave  the  island, 
which  was  to  be  on  the  day  following.  Afler 
that  period,  a  vast  ocean  would  separate 
them  from  their  debtor,  and  considering  the 

{>recariousness  of  human  life, — and  particu- 
ariy  in  that  unhealthy  settlement,— if  they 
did  not  press  their  demand  at  that  period^  it 
is  possible  they  might  not  be  in  a  situation 
afterwards  to*urge  it  with  any  beneficial 
effect  to  themselves. 

Upon  their  coming,  in  a  considerable  num- 
ber,—as  you  will  have  it  in  evidence,— to- 
wards the  house  of  the  paymaster,  and  when 
iu  doing  so  they  passed  by  the  governor'^ 
house  (who  lived  in  the  way  to  the  paymas- 
ter's), and  were  going  on  to  the  paymaster's, 
it  appears  that  governor  Wall  came  out,  and 
witn  language  of  some  anger,  reprehended 
the  men  for  resorting  to  the  house  of  the  pay- 
master upon  this  occasion,  and  ordered  them, 
with  some  menaces  of  punishment,  to  go 
away ;  the  men,  as  it  is  stated  to  me,  and  as  I 
shall  lay  it  before  you  in  evidence,  retired 
dutifully  upon  that  admonition.  About  an  houi^ 
and  a  half  afterwards,  several  persons  came— 
whether  they  were  the  same  who  came  before 
I  know  not— but  one  of  them  was  the  de- 
ceased Armstrong, whose  death,and  the  caused 
of  whose  death,  are  alone  now  in  question 
before  you, — I  say  aUmCf  for  I  would  wish  and 
desire  you,  to  lay  out  of  your  consideration 
any  circumstances  which  point  at  the  sup-' 
posed  death  of  any  other  person ;  if  you  hap- 
pened to  be  in  court,  ana  heard  any  indict- 
ments read,  upon  any  former  occasion,  which 
were  applicable  to  the  deaths  of  any  other 
persons,  I  request  you  to  lay  that  matter 
wholly  out  of  your  attention ;  for  we  are  to 
confine  our  attention  merely  to  the  circum- 
stances and  cause  of  the  death  of  Armstrong, 
and  no  other  circumstances  will  be  gone  into, 
but  such  as  are  immediately  connected  in 
point  of  fact  with  the  death  of  that  person. 
If,  indeed,  subseauent  transactions,  connect- 
ing and  inseparably  mixing  themselves  with 
matters  which  respect  the  deaths  of  other 
persons,  should  necessarily,  in  point  of  fact, 
make  »  part  of  «or  proof  in  respect  to  the 
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charge  now  before  you,  these  facts  are  not 
shut  out  from  us  iu  point  of  l^gal  use  aod  ap- 
plication, because  they  ma^  donduct  to,  or  lo 
themselves  make  a  part  of  the  proof  of  any 
other  substantive  crime  jointly  with  the  pre- 
sent; but  no  substantive  crime,  except  the 
one  charged  upon  the  indictment,  and  which 
you  arc  sworn  to  try,  can  come  immediately 
and  properly  under  your  consideration,  for  the 
purpose  of  afifecting  the  prisoner  upon  this  oc- 
casion. 

Gentlemen,  I  have  stated  the  appearance 
of  the  soldiers,  upon  their  first  application. — 
Upon  a  second  application  to  the  paymaster 
for  their  pay,  Armstrong  (the  deceased)  ap- 
peared with  the  persons  who  were  making 
that  application ;— governor  Wall  came  out 
to  them  again  from  his  bouse;  and  I  do  not 
tliink  that,  upon  this  occasion,  he  used  the 
language  of  menace  which  be  did  before,  but 
he  spoke  to  the  deceased  Armstrong;  and 
Armstrong— as  it  will  be  given  you  m  evi. 
dence,  by  a  oerson  who  bad  the  best  means  of 
knowing  and  seeing  all  that  passed,  being  the 
orderly  serjeant  immediately  attendant  upon 
the  person  of  the  governor  the  whole  of  that 
day— this  person  of  the  name  of  Armstrong, 
80  far  from  behaving  in  any  undutiful  aod 
disrespectful  manner,  or  from  manUesting 
any  disregard  to  the  command  of  his  lawful 
superior,  Bulled  off  his  bat  and  bowed  with 
all  proper  deference  to  him,  and  then^  without 
entering  into  any  contest  as  to  the  right  to 
make  the  application  they  were  about  to 
make,  having  merely  stated  that  they  came 
there  in  order  to  settle  with  the  paymaster, 
upon  receiving  an  intimation  from  the  gover- 
nor that  what  they  were  doing  ought  not  to  be 
done,  be  respectfully  retired ;  and,  from  that 
teriod  (if  there  be  truth  in  the  evidence  I 
have  lo  lay  before  you),  till  the  period  of  the 

Suoishment,  which  was  afVerwards  on  that 
ay  inflicted  upon  Armstrong,  and  which  pu^ 
nishment  is  chaif;ed  to  have  been  the  cause 
ofhistleatb,  there  did  noteiistin  the  place 
the  least  symptom  of  tumult,  discontent,  riot, 
disorder,  or  any  thing  that  bore  the  appear- 
ance of  mutiny  or  disobedience  to  the  iawf«l 
commands  of  a  military  superior. 

Gentlemen,  I  am  now  aaverting  to  this,  be- 
cause I  think  it  right  to  anticipate  that  which 
I  understand  (not  upon  the  ground  of  loose 
ri/mour,  to  which  it  would  not  become  me  to 
advert,  but  upon  the  declaration  of  the  pri- 
soner himself)  to  be  the  ground  of  his  de* 
fence,  viz.  theexiUetict  of  a  mutiny  necettary 
to  be  repreued  by  such  punishment  as  was  tn- 
jlicted  on  Armstrong,  I  will  not  merely  dis- 
cuss and  canvas,  but  would  rather,  to  a  consi- 
derable degree,  admit  the  validity  of  that  ei» 
cuse,  if  the  foundation  for  it  did  exist  in  point 
of  fact;  and  if  mutiny  or  tumuhuoos  disobe- 
dience by  a  military  man  to  bis  military  supe- 
rior is  not  now  brought  forward,  or  has  not 
been  brought  forward  at  any  other  time  as  a. 
pretence,  and  in  order  to  serve  as  a  eover  and 
Cloak  for  abased  power,  4MMi  ^ihe  ffialifiims 


penrersMn  of  legitimate  authon^,-*^  tbere 
did  exist,  in  point  of  fact,  a  mutiny  within  his 
majesty's  garrison,  which  it  required  the 
atroog  arm  of  power  to  suppress,  it  it  was  a 
mutiny  so  enormous  in  its  siae,  so  dangerous 
in  its  probable  and  immediate  consequences, 
as  to  supersede  the  ordinary  forms  of  trial  for 
that  or  such  like  offences,  I  do  not  stand  here 
to  reqoire  of  you, — God  forbid  1  should, — that 
you  should  conceive  this  or  any  other  man 
similarly  circumstanced,  as  being  other  than 
not  onlv  an  innocent  but  even  a  meritorious 
nutn,  who  uses  the  effective  powers  with  which 
his  situation  arms  him,  or  which  he  hsm  it 
within  his  reach  to  command  and  use,  for  the 
discharge  of  the  trust,  and  the  protection  of 
the  interests  committed  to  him.  But,  gen- 
tlemen, if  vou  shall  find  tiiat  there  was  no 
mutiny;  if  mutinv  exists  only  in  pretence, 
and  has  been  used  as  a  colour  to  enable  this 
person  lo  inflict  unauthorized  punishment 
upon  the  unfortunate  oUect  of  his  vengeance; 
then,  indeed,  instead  of  standing  before  yQ^ 
as  a  person  innocent  or  meritorious,  he  stands 
before  you  charged  with  the  highest  crime,  of 
which  a  person  invested  with  authority  can  be 
guilty,— with  having  abused  the  great  trusts 
and  authority  of  his  situation,  for  Uie  oppres- 
sion of  one  of  his  majesty's  sul^ects,  for  whose 
protection,  amongst  other  purposes,  that 
authority  was  originally  given. 

The  application  for  pay  was  made  in  the 
morning,  by  the  soldiers  to  the  paymaater, 
who  was  about  to  depart ;  there  was  an  inter* 
val,  respecting  which  it  will  certainly  be  in- 
cumbent ^upon  governor  Wall  to  give  some 
account  in  evidence,  and  to  show,  that  it  did 
not  entirely  pass  in  tranquillity  and  quiet. 
Why,  if  there  was  any  thing  that  required  in- 
vestigation, was  it  not  filled  up  and  occupied, 
as  far  as  it  might  be,  by  some  Ibrms  of  trial? 
—Upon  this  subject  there  is  an  entire  silence. 
— We  hear  nothing  with  respect  to  tliese 
men,  or  to  any  transaction  in  the  island  in 
which  governor  Wall  is  concerned,  till  the 
evening  or  towards  the  evening  of  that  day.— 
Somewhere  towards  six  o'clock,  I  think,itwiU 
be  in  evidence,  that  the  drum  beat  what  they 
call  *  the  long  roll,'  which  waa/or  calling  the 
soldiers  upon  the  parade.  The  orderlv  aer* 
jeant,  who  attended  Eovernor  Wall,  will  state 
to  you  that  this  was  oeat  by  goyeinor  WalPs 
direction ;  the  men,  who  immediate^  attend* 
ed,  were  ordered  to  fall  into  their  ranks  as 
they  were,  unarmed,  several  in  their  jackets, 
as  they  happened  to  be,  without  wailing  for 
that  preparation  in  point  of  dress  which  would 
have  fitted  them  for  their  ordinary  appear* 
ance  upon  the  parade  upon  any  other  occa- 
sion ;  tney  were  then  ordered  to  form  a  circle 
upon  the  parade;  captain  Lacy,  lieutenant 
Fall,  ensign  Ford,  and  lieutenant  O'Shaoley 
being  present;  the  circle  being  formed,  the 
witnesses  will  slate  that  some  conversation 
passed,  in  their  presence,  between  the  officers; 
there  being,  I  think,at that  same  time,  brought 
forward  upon  the  parade  a  gua^cafri^^  -wd. 
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penoDs  attendkig  to  perform  the  offioe  which 
w»8  presently  afterwards  performed  by  them. 
I  Atter  a  sbori  comBiunicatiop  (a  few  words 

ooly  having  passed^  between  the  eovernorand 
the  officers  assembled  there,  wbom  I  have 
already  mentioned,  this  man,  Armstrong,  was 
ordered  by  governor  Wall  to  be  stripped ; — 
he  was  accordingly  stripped,  and  was  then  tied 
to  the  gun-carriage; — black  men  came  for- 
ward— not  the  persons  who  usually  apply  mi- 
litary punishment,  but  black  roe9  came  for* 
ward-'and  began  to  infiict  the  punishment 
which  waa  ordered;  they  changed  about; 
each  took  his  turn ;  each,  I  think,  inflicting 
twenty-five  Uufhes,    ti;ul  ths  MUMBEa   of 

BIOHT  HUMDaSO  LASftES  HAP  BEBV  OOMPtETELT 
INFLICT£D    UPON    THE    B»DX  OV  THIS  UHFOE* 

TUNATE  Pfiasov.  Pimishmeais  of  this  sort 
are  usually  inHicled  by  dnjiniBcrp,  or  other 
soldiers  of  the  regiment;  il  w^,  «'•  tl^i  »• 
ttance^  you  observe,  inflicted  by  bkck  men 
ordered  to  attend  there  for  that  purpose;  and 
tliis  punishment  was  Dot  inflicted  with  the 
usual  inatrument  with  which  loilitary  punish^ 
ments  ave  inflicted,  which  is  a  cat  o'mne  tails, 
formed,  as  I  understaod^  of  a  logiine  of  about 
one  eighth  of  an  inch  in  thickness,  but  with 
▲  aop£  OF  ovB  I  voH  III  DCAitBTBB ;  One  of  the 
very  topes  used  on  the  occasion,  or  one  at 
least  exactly  reeembliog  it,  huft  I  helteve  one 
of  the  ropes  tbemaelves  (and  from  circnm* 
stances  I  have  Uttle  reason  to  doidyt  lAs  ideu'r 
tity)  will  be  exhibited  to  you  in  evidence.r<- 
During  the  time  of  inflicting  ihis  puiii^ment, 
I  am  instructed  it  will  be  pronred  to  you,  that 
governor  Wall  urged  tliese  black  aoen  to  the 
performance  of  their  task,  in  language  which 
u  will  be  enoueh  for  you  to  hear  once  from 
the  moutha  of  the  witQeaaes;«^very  .harah 
expressions  are  staled  lo  have  been  used 
by  him,  some  which  I  would  gladly  be  spared 
the  mention  of ;— that  he  seveial  times  called 
out  <'  cut  him  to  the  heart;  cut  him  to  the 
**  liver !''-— that  Amelffoiiff  begged  for  mercy; 
and  that  governor  Wall  then  said,  that  the 
sickly  season  w«8  conun^  on,  and  that  this 
punishment  woqjld  do  fiir  him  ^^that  after  re- 
oeiviog  a  great  liuaiber  of  fcishes,  Armstrong 
was  conducted  to  the  heepitol ;  that  he  was 
in  a  situation  which  made  it  probable  that  his 
death  would  be  the  consequence  of  what  he 
lud  sufiered^-AccordingW,  ai  periods  some- 
time subeequent,  you  will  hear  that  he  made 
declarations,  which  if  they  appear  to  be  (and 
which  will  be  a  question  for  the  judgment  of 
their  lord&hips)  declarations  made  under  the 
cupectation  and  belief  of  an  immediately  im- 
pending dissolution,  and  with  that  solemn 
consciousness  of  duty  which  belongs  lo  that 
I  awful  situadon-^a  situation  which  pkicesthe 
I  mind  under  sanctions  at  least. tantamount,  in 
point  of  obligation  to  tell  the  truth,  to  what 
t  fHre  impressed  upon  it  by  the  Bolemnity  of  a 
I  judicial  oath*-- you  will  m  that  case  hear,  as 
proceeding  from^this  man,  a  declaration  that 
I  he  expected  his  dosAli,  and  that  he  had  been 
i      nwi^ed  withfut  any  fimn  of  Uud»  and  with- 


out having  committed  any  oSuice  whatever; 
this  evidence,  under  the  circumstances  I  have 
supposed,  will  be  undoubtedly  competent; 
and  if  it  comes  under  those  views,  I  shall  be 
able  to  lay  it  before  you. 

After  this  punishment  had  been  inflicted 
upon  Armstrong,-*-!  will  not,  however,  tra- 
vel into  circumsiances  which  relate  to  any 
other  person;  I  close  the  business  of  the 
punishment,  as  far  as  respects  governor  Wall, 
here.— On  the  next  day,  as  he  had  an- 
nounced his  intention  to  do,  governor  Wall, 
together  with  ensign  Deerin^,  the  paymaster, 
an  oflicer  who  is  not  pow  hviog,  and  major 
Phipps,  took  his  departure  for  England. 

Gentlemen,  if  it  be  as  this  person  will 
allege  to  lyou  to  day.  and  endeavour  by  bis 
witnesses  to  prove,  that  there  existed  a  miw 
tiny  in  this  island  upon  the  10th  of  July, 
upon  what  principle  of  duty  could  he,  with  a 
mutiny  either  then  raging  or  so  recently 
quelled,  have  withdrawn  hjmself  from  his 
command  on  the  lUh,  if  there  did  exist  in 
that  garrison,  under  his  command,  a  mischief 
of  such  magnitude  as  recjuired  to  be  repressed 
without  the  forms  of  trial?  and  I  shall  prcr 
senlly  show  you  tha^  no  forms  of  trial  known 
to  the  admimstration  of  law  in  its  loosest  form 
did  exist.  If  what  passed  there  is  not  defen- 
sible upon  the  score  of  its  conformity  to  any 
legal  forms  of  trial  whatsoever,  and  is  defen* 
sihle  only  uppn  the  ground  of  iromediata 
urgent  necessity  cpmpelling  him,  for  the 
detence  of  himself  and  his  garrison,  to  adopt 
the  extraordinary  means  of  force  which 
were  resorted  to  upon  that  occasion, — if  there 
existed  this  necessity  on  the  10th,  how  are 
we  to  account  for  his  immediate  deparliure 
on  the  11th?  or  rather,  does  not  his  subse- 
quent conduct  in  this  respect,  show,  that  it  is 
impossible  such  necQSsity  could  have  existed  ? 
— how  are  we,  I  say,  to  account  for  his  with* 
drawing  himself  Jroro  the  garrison  on  the 
morrdw,  and  taking  with  him  three  officers 
out  of  seven  (which  was,  I  think,  the  total 
pumber  of  officers)  who  must  have  b^n  es- 
sential to  the  preservation  of  order  and  go- 
vernment in  the  garrison,  and  to  the  protec-t 
tion  and  safety  of  that  settlement  itself? 

Gentlemen,  if  it  were  true  that  there  had 
existed  a  mutiny  tliere^  I  ask  you,  whether, 
in  the  first  representation  which  a  governor 
retiring  from  his  command  wo\ild  maice,  hav- 
ing leit  one  of  his  majesty *s  garrisons  if  not 
in  a  state  of  mutiny  actuaJly  then  ra&ing,  at 
least  in-a  state  of  mutiny  recently  queUed  and 
suppressed  by  measures  of  no  common  seve- 
rity ,.^1  ask  whether,  in  his  first  representa- 
tion to  his  m^jesty*s  government  at  home,  he 
would  not  have  notified  the  fact  of  suoh  mu- 
tiny having  happened?  would  he  not,  in- 
stantly on  bis  arrival,  have  given  an  account 
to  that  department  of  his  mcyesty's  service  to 
which  he  was  immediately  accountable  for  the 
exercise  of  his  delegated  powers,  of  the  fact  of 
such  a  mutiny  having  existed,  and  that  he  had 
MfiadJiia  utmost  iDeqoB  to  wpreas  it|.snd  what 
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ihose  means  wero^  With  a  view  to  t!ie  aseer- 
Uinment  of  the  fact  whether  he  made  any 
representations  of  this  kind,  I  directed  an  in* 
quiry  to  be  made;  if  it  had  turned  out  that 
he  had  made  such  representation  to  his  ma- 
jesty's government  when  he  came  home,  it 
would  have  been  my  bounden  duty,  both  to 
the  prisoner  and  to  the  public,  to  have  given 
him,  in  its  full  avail,  the  benefit  of  his  conduct 
jn  that  respect  But  I  have  in  my  hands  the 
letter  he  wrote  on  the  3ath  of  August  1789, 
after  his  arrival  in  England  (the  matter  in 
question  having  arisen  at  Ooree  on  the  10th 
of  July  preceding),  in  which  he  transmits  a 
return  or  the  garrison  of  Goree,  in  which  he 
gives  a  detail  of  the  relative  situation  of  it 
with  respect  to  the  neighbouring  garrison  of 
Senegal  beloneiDz  to  the  French— in  which 
he  states  that  he  had  put  the  men  upon  al- 
lowance of  beef  and  wine->-that  the  troops 
were  without  bedding— he  states  a  variety  of 
other  inconveniences,  as  affecting  the  garrison 
—he  describes  many  circumstances  particu- 
larly respecting  the  French  garrison  of  Sene- 
eal— he  represents  several  matters  to  the 
hoard  of  orcl nance,  and  furnishes  many  other 
details  of  duty— returns  an  account  of  his  gar- 
rison—mentions even  in  a  notu  bene  at  the 
foot  of  this  account,  that  lieutenant  Poplett  of 
the  African  corps,  who  will  be  produced  by 
and  by  as  a  witness,  was  in  arrest  and  under 
the  sentence  of  a  general  court-martial,  and 
yet  this  momentous  matter  of  a  dangerous 
mutiny  supposed  to  have  existed,  and  to  have 
required  to  be  repressed  by  very  severe  im- 
mediate punishment,  and  without  wailing  for 
the  forms  of  trial,  U  never  once  the  suhject  of 
mention,  directly  or  indireetfy,  in  the  whofc 
of  this  detailed  and  particular  communication, 
which  he  made  to  government  on  this  occa- 
sion. At  that  time,  you  will  recollect,  as  be 
had  recently  arrived,  he  could  not  know  (for 
he  had  departed  from  Goree  on  the  llth  of 
July)  what  had  been  the  event,  which  fol- 
lowed upon  the  punishment  inflicted  upon 
this  man ;  and  therefore  a  regard  to  his  own 
safety  did  not  operate  to  prevent  his  stating 
any  thin^  respecting  him  ;  but  the  impulse  oT 
duty  arising  from  the  extraordinary  situation 
and  circumstances  of  the  case,  if  there  had 
been  a  mutiny,  and  if  this  punishment  had 
been  actually  inflicted  for  mutiny,  would,  it 
should  seem,  have  called  upon  him  to  have 
stated  that  there  had  existed  a  mutiny,  which 
had  compelled  him  unwillingly  to  resort  to 
measures  of  such  extraordinary  severity. 

Gentlemen,  when  1  have  stated  that  this 
was  without  any  form  of  trial,  I  should  tell 
you  that  there  arc  two  species  of  trial  which 
the  law  has  appointed  for  the  punishment  of 
military  offences.  There  is  a  trial  by  a  gene- 
ra/ court-martial,  and  a  trial  by  a  regimental 
courUmartial.  The  crime  with  which  this 
man  was  charged  is,  I  apprehend,  peculiarly 
and  solely  appropriated  to  the  cognizance  of  a 
general  court-martial.  If  I  do  not  misappre- 
fiend  the  provisionfl  and  proper  construction 


of  tlie  Mutiny  act,  mutiny  specifically,  as  aa 
offence  of  that  name  and  description,  is  not 
cognizable  by  a  regimental  court-martial.  A 
tegmental  court-martial  is  to  take  cognizance 
or  and  inquire  into  such  disputes  or  criminal 
matters  as  may  come  before  them,  and  re- 
ouire  the  inflicting  of  corporal  punishments 
ror  small  ofiences ;  now  that  certainly  does 
not  include  mutiny,  for  mutiny  is  punishable 
with  death.  If  a  general  court-martial  had 
been  held,  the  ofl&cers  who  sat  upon  it  must 
have  been  sworn ;  the  witnesses  also  must, 
of  course,  have  been  sworn  ;  the  examins- 
tions  must  have  been  taken  in  writing,  and  s 
process  gone  through,  which  there  is  no  pre- 
tence for  saying  was  gone  through  upon  tlus 
occasion.  Was  it,  then,  a  regimental  court- 
martial  7  A  regimental  court-martial  maj 
be  held,  consisting  of  three  persons,  fur  if  fife 
cannot  conveniently  be  assembled,  three 
would  be  sufficient.  But  even  in  this  case, 
and  in  every  form  of  trial,  we  are  habitual)/ 
taught— and  taught  truly,  with  reference  to 
the  laws  of  this  country — ^that  the  party  ac- 
cused must  have  some  opportunity  of  hearing 
his  accusers,  some  opportunity  of  knowing 
the  charge  imputed  to  him,  some  opportunity 
of  making  his  defence.  Upon  the  evidence 
of  the  witnesses  who  will  be  called  on  the 
part  of  the  crown,  I  am  authorized  to  say, 
that  nothing  of  this  kind  ever  took  place,— 
that  no  witness  was  examined,— no  charge 
was  preferred,— no  notification  of  the  offence 
for  which  he  was  questioned,  was  made  to 
Armstrong,— and  that  there  was  not  even  the 
shadow  or  form  of  any  legal  trial  or  legal  pro- 
cedure adopted  upon  this  occasion. 

But  let  it  not  be  understood  on  that  ac- 
count, that  there  may  not  be  circumstances- 
it  will  be  for  governor  Wall  to  show  that  such 
circumstances  existed— which  may  constitute 
a  sufficientj  adequate,  and  full  defence  for  a 
military  officer,  m  the  infliction  of  ptmish- 
ment,  without  either  a  seneral  or  a  regimental 
court  martial ;  for  if  there  be  that  degree  of 
imminent  necessity,  which  supersedes  the  re« 
cotn*se  to  any  ordinar^  tribunal ;  if  there  be 
actually  existing  that  flagrant  mutiny  which 
must  either  be  suppressed  by  force,  and  by 
the  immediate  though  irregular  application  of 
severe  punishment,  or  must  be  led  to  rage 
uncontrolled  at  the  utmost  peril  of  pubfic 
safety— that  which  I  was  just  now  pronounc* 
ine  to  be  irregular  becomes,  if  the  more  re- 
^lar  and  appropriate  course  of  proceeding 
m  such  cases  cannot  be  resorted  to,  itself  re- 
gular and  capable  of  being  justified  upon  every 
principle  of  public  duty;  for  it  imports  the 
public  safety,  that  the  means  of  resisting  an 
enormous  and  overbearing  evil  should  be  as 
strong,  sudden,  and  capable  of  application, 
as  the  evil  itself  is  capable  of  immediate  mis- 
chievous effect ;  and  if  this  has  been  the  case 
here,  it  will  carry  its  own  justification  with  it. 

Gentlemen,  upon  this  occasion,  therefore, 
it  will  be  most  important  for  the  prisoner,  to 
establish  that  there  existed,  in  point  of  fact,  a 
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mutiny  ;-^#hen  he  has  tsU^lisbed  in  point 
of  fact  (if  he  can  do  80)  that  there  existed  a 
Mutiny,  if  he  can  go  tarther,  and  show  that 
the  ordinary  modes  of  trial  could  not  be  re- 
sorted to»  and  that,  upon  conference  with  the 
officers,  that  which,  on  the  emergency,  was 
thought  best  to  be  done  was  done,  and  that 
there  was  no  wanton  abuse  of  power  in  the 
infliction  of  punishment,  the  prisoner  will  be 
entitled  to  go  quit  of  the  charge  made  upon 
bim  by  this  indictment.  But  if,  instead  of 
that,  it  shall  appear  to  you  that  there  existed 
no  crime  in  the  deceseed^ — ^that  there  was,  in 
lact,  no  trial  of  him,  where  trial  might  have 
been  liad  if  crime  had  existed,— if  it  shall  ap- 
pear to  you  that  there  was  not  only  neither 
crime  nor  trial,  but  that,  in  addition  to  the 
absence  of  both  crime  and  trial,  there  was 
much  malignity  of  motive  influencing  the 
conduct  of  this  aentleman,  to  impute  crime 
and  to  dtiny  trtafto  the  unhappy  sufferer,— I 
am  afraid  the  contrary  of  that  conclusion  to 
"which  I  was  just  now  leadinor  you,  roust,  in 
the  prooer  discharge  of  your  duty,  be  come  to. 
•  Gentlemeu,  the  questions,  therefore,  for 
you  principally  to  consider  will  be  these ;— 
first  of  all,  was  the  death  of  the  person,  re- 
specting whom  we  are  inquiring,  occasioned 
by  the  act  or  order  of  the  prisoner  P  Respect- 
ing that  there  will  be  no  doubt ;  when  we 
shall  have  established  that  the  death  was 
occasioned  by  the  act  or  order  of  the  prisoner, 
it  will  then  be  incumbent  upon  him,^-for  the 
law  certainly  throws  the  burthen  upon  him, 
the  law  implying  malice  where  the  death  of 
a  fellow  creature  is  occasioned  by  any  one, 
unless  a  justifiable  catise  can  be  shown  ior 
such  death, — it  will  then  be  incumbent  upon 
bim,  I  say,  to  show  the  existence  of  crime  in 
the  prisoner,  and  the  impossibility  of  regular 
trial  for  the  same,  and  the  reasonable  fitness 
of  the  means  substituted  and  resorted  to  in 
the  place  of  trial.  These  things  it  will  be  in- 
cumbent upon  the  prisoner  to  prove. 

It  may,  perhaps,  likewise  be  proper  for  himi 
in  farther  exculpation  of  his  conduct,  to  show 
why  he  withdrew  himself  from  justice  at  the 
time  when  he  was  first  apprehended,  as  it 
will  appear  to  you  he  was,  at  Bath  in  tlie  be- 
ginning of  the  year  1784,  and  thereby  frus- 
trated the  prosecution  which  was  then  pre- 
pared against  him.  Gentlemen,  it  should 
seem  that  if  he  were  an  innocent  man,  that 
was,  of  all  others,  the  most  convenient  and 
desirable  time  of  trial  for  him ;  for  if  the  re- 
presentation that  id  to  b6  cbntended  for  to- 
day be  true,  that,  assisted  by  other  officers  in 
the  garrison,  he  did,  with  their  concurrence, 
pronounce  some  sort  of  sentence  upon  this 
person,  in  consequence  of  which  he  suffered 
the  punishment  inflicted  upon  him,  would  not 
that  time  of  trial,  of  altotheils,  have  been  the 
most  convenient  and  eligible  on  his  behalf, 
when  the  persons  so  concerned  in  the  trans- 
action were  living,  when  many  if  not  all  of 
them  were  within  the.  realm,  and  could  have 
lieen  produced  ^  witnesses  te  corroborate  his 
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stofy,  if  trtie,  iii  every  part  of  it?  Captain 
Lacy,  who  succeeded  him  in  the  government^ 
was  then  living,  and  certainly  was  then  within 
the  limits  of  the  realm; — besides  captain 
Laey,  there  were  then  also  living  ensign 
Ford,  and  lieutenant  Fall,  who  has  since  died^ 
about  sixteen  years  ago,  I  imderstand,  in  the 
Fleet  prison.  Lieutenant  O^Shanley,  one  of 
the  persons  present,  died^  indeed,  in  his  pas- 
sage from  Africa  in  1784;  but  the  other  per«' 
sons  mentioned,  captain  Lacy,  lieutenant  Fall^ 
and  ensign  Ford,  were  all  living ;  the  alleged 
ground  upon  which  he  withdrew  himself  at 
that  time,  as  stated  by  him  in  a  letter  to  lord 
^dney,  then  one  of  his  majesty^  secretaries 
of  state,  was,  in  order  to  obtain  some  evidence 
for  his  justifioatfon ;  I  cannot  conceive  that 
any  thing  which  those  persons,  if  they  could 
have  been  then  produced,  might  be  supposed 
likely  to  have  said,  can  be  attempted  to  be 
offered  to  you  in  evidence  this  day ;  but  if  any 
thing  respecting  such  supposed  persons  and 
supposed  testimony  is  urged  to  you  to>day,  I 
am  sure  it  will  occur  to  you,  that  it  is  most 
strange  he  should  not  have  preferred  the*, 
comins  forward  for  trial,  when  he  could  cer-  ' 
tainlyhave  had  the  officers  I  have  particu- 
larly named  as  his  immediate  compurgators^ 
being,  as  they  were  (if  his  story  be  at  all  true), 
the  very  persons  concerned  with  him,  in 
ordering  the  infliction  of  that  punishment 
which  IS  in  question  before  you  this  day.— 
He  writes  this  letter : 

[Mr.  Attorney-general  read  the  prisoner's 
letter  to  lord  Sidney,  dated  the  15th  of  Oo» 
tober,  1784.] 

This  letter  is  written  in  October  1784,  and 
vet  this  person  did  not  in  any  shape  tender 
himself  for  trial  till  the  latter  end  of  the  year 
1801,  at  which  time  he  writes  a  letter  of  the 
5tb  of  October,  and  another  of  the  6th  of  Oc- 
tober, addressed  to  lord  Pelham,  in  which  he 
intimates  that  he  had  returned  to  England  to 
meet  the  charge  against  him;  perhaps  the 
hand  of  death  having  destroyed  and  swept 
away  many  witnesses,  made  it  more  conve- 
nient for  him  to  apnear  now  than  heretofore, 
but  the  hand  of  death  will  have  operated 
most  adversely  to  him,  in  case  the  testimony 
of  the  several  officers  who  were  living  in  1784, 
and  have  since  been  swept  away,  would  have 
been  of  any  service  to  him  on  his  trial.  ^  If  ho 
entertained  no  apprehension  of  disservice  and 
prejudice  from  their  testimony,  1  am  at  a  loss 
to  suggest  any  reason  why  his  trial  was  not 
brought  forward  then ;  but  if  their  testimony 
was  expected  or  known  to  be  adverse  to  him, 
I  can  see  every  reason  arising  from  a  due 
sense  of  danger,  and  regard  for  his  own  safety, 
which  may  have  operated  to  prevent  his  sur- 
rendering himself  to  justice  sooner. 

Gentlemen,  the  circumstances  for  your  eon- 
sideralion  are  these.  First,  the  fact,— whe- 
ther the  death  was  occasioned  by  this  per- 
son's means.  Respecting  that,  as  the  punish^ 
ment  will  be  proved  to  have  onised  the  dc»th, 
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and  as  th^  punishment  originated  from  kit 
command,  there  can  be  no  doubt  that  the 
death  was  so  occasioned.-^The  next  inquiry 
for  ^ou  will  be,  whether  there  existed  any 
justifiable  reason  for  the  infliction  of  the  pu- 
nbhment  which  produced  the  death.  To 
constitute  such  justifiable  reason,  it  will  be 
Accessary  for  "the  prisoner  to  establish 
the  exbtence  of  the  crime  of  mutiny,  or 
of  some  other  competent  crime,  authoriang 
the  infliction  of  such  a  punishment  It 
wiU  then  be  necessary  for  him  substan* 
tially  to  show,  that  there  was  a  trial  such  as 
the  law  requires  in  the  case  of  general  courts- 
martial  or  regimental  courts -martial,  or,  in 
the  absence  of  all.such  proofs,  and  under  an 
inability  to  make  any,  it  will  then  be  incum- 
bent upon  him  to  establish  that  such  a  pu- 
nishment in  kind  and  degree  was  inflicted, 
as  the  immediate  urgency  of  the  case  re- 
qtured,  for  the  necesssiy  preservation  of  the 
settlement,  the  interests  of  which  he  had 
peculiarly  and  immediately  under  his  charge. 
If  the  prisoner  can  make  out  such  a  defence, 
—if  be  can  make  out  substantially  the  crime 
of  mutiny,  I  should  be  sorry  to  press  him  with 
the  non-observance  of  any  of  the  minor  forms 
of  trial,  that  is,  supposing  that  there  existed 
the  crime  of  mutiny,  and  that  the  crime  was 
announced  to  the  party  chained  therewith,  and 
that  he  had  any  opportunity  for  his  defence 
against  it.  But  if  there  existed  no  crime, — 
if  none  was  charged  at  the  time, — if  a  silence 
is  observed  by  the  prisoner  respecting  the 
e'xistence  of  any  such  crime  at  the  time  when, 
u|K>n  his  return,  he  should  have  announced 
both  it  and  the  rieorous  measures  he  had  been 
obliged  to  adbpt  thereupon,  to  those  to  whom 
he  was  immediately  accountable  for  the  con- 
duct of  his  government ;— if  you  find,  in  con- 
tradiction to  the  idea  of  any  supposed  mutiny, 
that  he  ventured  to  withdraw  himself  from 
bis  government,  at  a  moment  when  it  would 
have  been  in  violation  of  every  dutv  which  he 
owed  his  maiesty*8  service  as  a  soldier  and  an 
officer  so  to  have  done,  if  a  mutiny  so  danger- 
ous as  to  supersede  the  necessary  forms  of 
law  bad  existed  on  the  very  eve  of  his  depar- 
ture, and  might  be  supposed  not  to  have  been 
even  then  fully  suppressed ;— he  will,  in  that 
case,  have  a  difficult  task  of  defence  thrown 
upon  him.  If  however,  he  can,  upon  the 
whole,  give  you  reasonable  evidence  of  delin- 
quency on  the  part  of  the  person  upon  whom 
this  punishment  was  executed,  ana  a  reason- 
able degree  of  necessity  for  executing^  it  at  the 
time,  and  in  the  manner  and  way  m  which 
it  was  executed,  God  forbid,  not  only  for  bis 
own  sake,  but  for  the  sake  of  the  discipline  of 
the  army,  and  for  the  safety  of  us  all,  which 
in  some  degree  depends  upon  the  due  enforce- 
ment of  order  and  obedience  in  every  depart- 
ment <f  publK  servke,  God  forbid,  that  .a 
hair  of  his  head  shoukl  be  touclied!  But  if, 
aiW  all,  the  charge  of  mutiny  shall  evidently 
appear  to  you  to  be  but  a  pretence,  brought 
fQrmti  to  oDv«r  •  malicious  a«d  unauthorised 


act  on  his  part,  at  the  time  when  it  was  done; 
and  if,  from  ail  the  concomitant  circiim- 
stances-Hf,  from  circumstances  immediately 
consequent  upon  the  act,  at  the  time  of  his 
return — if,  from  his  flight  shortly  aAer  that 
period,  and  his  not  proceeding  to  trial  when 
the  witnesses,  who  he  would  have  you  to 
believ«  could  have  spoken  immediately  and 
eflectually  to  his  justification,  were  living,  and 
capable  of  being  produced — if,  from  these,  and 
other  circumstances,  voor  minds  shall  be  in- 
duced to  form  a  conclusion  wholly  adverse  to 
the  prisoner,  and  if  the  facts  shall  fairly  war- 
rant you  in  so  doing,  however  pwnful  the  re- 
sult maybe  to  the  prisoner  at  the  bar,  hb 
relatives,  and  friends,  however  painfnl  the 
steps  which  lead  to  such  result,  may  be,  to  the 
feelings  of  those  who  are  now  urgine  the  de- 
mands of  public  justice  against  him,  however 
painful  it  may  be,  more  especially  to  you, 
gentlemen,  upon  whose  verdict,  as  a  jury  of 
the  country,  that  result  will  immediately  de- 
pend—it is  sUU  my  duty  to  ask,  and  your  duty 
to  give,  that  verdict  which  the  facts  of  the 
case,  and  the  due  application  of  the  law  of  the 
country  to  such  facts  may  require,  and  to  find 
him  guilty  of  the  crime  charged  upon  him,  if, 
in  tM  conscientious  discharge  of  the  solemn 
function  cast  upon  you,  you  are  warranted 
and  required  so  to  do.  It  will  give  me  great 
satisfaction,  if  he  is  able  to  establish  that 
there  existed  in  this  case  such  circumstances 
as  will  make  the  crime  with  which  he  is 
charged  not  entitled  to  be  denominated  and 
considered  as  murder. 

EVIDENCB  FOa  THE  CaOWlT. 

Evan  Lewis  sworn.— Examined  by  Mr.  Soli' 
cUor  General  [thehon.  Spencer  Perceval, 
afterwards  first  lord  of  the  Treasury,  and 
chancellor  of  the  exchequer.] 

Were  you  a  soldier  in  the  garrison  of  Goree 
in  the  year  1782  ? — I  was. 

How  lone  had  you  been  in  that  garrison? 
—I  believe  I  landed  there  either  on  the  9th 
or  10th  of  May,  1779. 

And  continued  there  till  what  period?* -I 
believe  it  was  Christmas  eve,  1783. 

Who  were  the  commanders  of  that  garrison 
during  that  period  in  which  you  were  a  soldier 
in  it?— The  first  was  lieutenant  colonel  Rookr. 

Do  you  recollect  how  long  he  continued  in 
command  ?— I  do  not. 

Who  succeeded  him?— Captain  George 
Adams. 

Who  succeeded  him  ?— Joseph  Wall. 

The  prisoner  at  the  bar? — ^Yes. 

Do  you  recollect  the  time  when  captain 
George  Adams  left  the  garrison,  and  colonel 
Wall  succeeded  to  the  command  of  it?— I  do 
not. 

Can  you  tell  about  what  time  it  was  ?— I 
cannot. 

Do  you  know  how  lone  governor  Wall  con- 
tinued in  the  ^rrison  before  he  left  it? — 
About  a  year  and  a  half,  not  quite  two  yeara, 
I  believe. 
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WiMi  UUiation  did  you  hold  io  tlie  army 
that  was  th^rel«-il  «n»  a  private  soldier  first; 
I  was  corpora],  and  have  been  a  serjeanft 


By  whom  issra  youadvaooed  to  bo  a  eo»- 
poral  ?— -By  governor  Wall. 

in  July,  178fy  what  siUiatioD  bad  you? — 
iwasacorporaly  and  doing  Serjeant's  duty, 
or  land  serjeant  they  call  tk^n. 

Weie  you  at  any  tioie  orderly  seijeant  ? — 
I  was. 

What  IS  the  partioular  du^  of  the  orderly 
sei|icantP««To  wait  at  .the  commander  id 
ehiePs,  and  to  be  at  his  calVaad  to  go  where- 
ever  be  sends  him. 

Were  you  in  that  situation  of  orderly  Ser- 
jeant, on  the  lOlh  and  11th  July  K89,  at- 
tendant upon  the  person  of  the  ^vemor  P— -I 

BojKHi'knowwIien  the  governor  left  the 
island  r*^The  llth  of  July,  178f. 

Was  ins  intended  departuVe  from  theishind 
announced  before  the  day  on  which  he  left  it? 
Was  it  known  in  the  garrison  that  he  was 
ftikdepart?— I  had  heanl  it  a  day  or  two,  or 
*inece,  before. 

Was Hkaown on  the  10th  t^l  be  was  lo 
demirt  on  the  1 1th  ?— It  was. 

ItefetB.what  you  observed  on  the  10th  of 
Jnl^1989,  in  the  morning,  while  you  were 
afttendiag.ttn.the  person  of  the  eovernor  as 
orderly  Serjeant?— In  the  ni<^rnTng  pf  the 
lOtb,  I  oannot  be  sure  as  to  the  hour,  I  was  at 
the  g^te  before  the  governor's  house;  I  saw 
a  good  snany  men  eoming  from  the  barracks 
way. 

About  how  many  ?-4tfay  be  fifteen,  twenty, 
MTjnere. 

Do  yttu  think  therO'  were  mere,  or  not  ?— ^ 
cannot  pretend  to  say. 

They  weee  coning  from  the  barracks  way, 
you  say,  in  what  direction  ?— Towards  the 
^vesnoi^s  house. 

Did  they  stop  at  the  government  house  ?-- 
No ;  they  went  past  the  governor's  house  to 
the  oommissary's  house. 

The  commissary's  house  was  farther  from 
the  barracks  than  the  governor's?— They  had 
to  go  past  the  governor's  gate  to  get  to  thje 
commi8acuryf»  house. 

Who  was  the  commissary  ?^En9ign  Deer- 

where  was  governor  Wall  at  this  time  ?— 
I  do  not-  kinoW"  w))eiber  he  was  at  the  door,  or 
n  thebodse  at  that  time.' 

Di*•hef>•bservethe«lett^— Whether  1  toH 
him,  or  he  saw  thei^a,  I  do,  not  know ;  but  he 
desMd^fttfc  io-fo- to  theni,  aAtf  know  w>at 
they   wanted;    he   a^ked.what  those  ijnen 
I    Wbtsd;  t  tM  !iiift,'«your  excellency,  I 
donn  know*'*  then  he  told.ipe  to  go  and 
know,  to  gp  atKi  asVtheih..' 
Did  yoii  go  ^— T  dW ;  I  toW  tbem,  ^he  go- 
I    Pernor  derired  me  to  know  what  they  wanted; 
.    and  ode  of-  them  made  answer,  that  they  were 
\    coming  to  t^e.commissary,  to  a^k  him  to  set- 
tie  wttb  them  for"  theiir  dho^t  allowahcaof 
VOJU  XXVHI  •    ^  '  ^ 


provisions,  I  think  it  was,  bibfore  the  oommkb 
sary  went  to  England. 

Am  I  to  understand  from  that,  4hat  it  was 
known  the  commissary  was  to  depart  with 
the  governor  ?--4t  was. 

Did  you  carry  back  this  intonation  which 
you  received  to  the  governor? — I  did;  and 
tlie  governor  told  me  to  go  and  tell  them  to 
|o  to  the  barracks  directly,  or  else  he  would 
Bog  one  half  of  them 

Did  you  go  and  tell  them  this  N* I  did. 

What  did  they  do  in  consequence  ?— They 
went  direotly. 

Had  tliese  men  at  that  time  their  arms  ?— ^ 
saw  no  arms,  nor  side  arms  about  them. 

Was  there  any  thing  tumultuous  or  disor- 
derly in  their  manner  of  proceeding? — No-; 
when  I  told  them  what  the  governor  said, 
they  went  .off  direetty  quietly,  and  said  no^ 
thine.  ' 

Did  any  thing  else  pass  in  the  course  of 
that  day,  and  at  what  time  after  ?— A  body  of 
men  came  afterwards,  I  cannot  say  whether 
it  was  the  same  or  not. 

About  how  long  after  the  first?— About  an 
hour,  or  an  hout  and  a  half  afterwards;  it 
was  In  the^forenoon. 

Can  vou  tell  about  the  number  of  men  liM 
came  tne  second  time? — t  cannot. 

Were  they  as  many  or  rather  more?— I 
think  there  might  be  rather  more. 

Upon  your  seeing  these  men  coming,  had 
you  any  communication  with  the  governor?— 
I  told  the  governor  of  it  the  second  time,  be^ 
fore  they  came  up  near  his  house. 

What  did  the  governor  <}o,  upon  receiving 
this  information  ^— He  came  on  the  outside 
the  gate,  to  meet  them ;  he  met  them  against 
they  came  opposite  the  gale,  or  nearly;  he 
called  out  to  Bei^amin  Armstrong,  who  was 
one  of  them. 

What  was  Armstrong  ?— He  was  a  sier- 
jeant. 

What  did  the  governor  say  to  him  ?-^Tho 
governor  said,  **  Armstrong,  what  do  you 
want"?  Armstrong  said,  <*Trour  excellency 
we  are  going  to  the  commissaiy,  to  ask  him 


before  the  commissar^  goes 


to  settle  with 
to  Engfend." 

In  what  manner  did  hs  address  the  govcr- 
not  upon  Hiis  occasion  P  how  did  he  come  up 
to  Sim?— He  came  up  with  his  bat  in  his 
hand,  and  addressed  him  as  usual  in  former 
times;  tpld  him  "Your  excellency,  we  are 
going  to  the  commissary";  I  stood  as  near 
him  as  I  am, to  you  at  the  time,  by  the  gate 

The  gpx^fipi'y  ArmstronjBfi  and  you,  were 
nearly  togethe^^— Yes.  ' 

In  a  situation  that  enaMedyou  to  hear  an 
that  passed  betifeen  them?— It  was  near 
endugfi;  l)ut  I  cannot  'say  I  remerpber  all 
^al  parsed  between  them.  , 

A$  W  as  yoii  can  recollect,  wliat^Jassed  be- 
tween them ;  tell  us  ?— I  do  not  recollect  any 
more  than.fhat  the  governor  told  them  agaoi 
to  go  to  tnebarraitks;  he  threatenedthcm, 

F 


«7] 


4S  6E0RGE  HI. 


Trial  ^Jotph  Wall,  E$q. 


[68 


and  Ibey  went;  the  men  stood  where  they 
were ;  ArmstroDg  came  forward  to  the  gover- 
,Bor  from  the  men ;  the  governor  went  up  to 
themen« 

Did  Annstrong  come  forward  from  the 
jmen^  hefore  or  afier  the  governor  called  to 
him  ? — He  came  upon  his  calling  him.  . 

pid  you  hear  what  passed  between  the  go> 
vernor  and  the.  inen?— No,  I  did  not ;  when 
the  governor  went  up  and  spoke  to  them,  they 
turned  their  backs  and  walked  off;  they 
seemed  to  be  frightened. 

Did  they  go  off  immediately  upon  his  com- 
ing up  to  them,  or  was  there  any  conversation 
or  parley  between  them  ?-^I  do  not  know  that 
there  was  any ;  tbe^  appeared  to  go  imme- 
diately upon  bis  coming  up. 

Was  there  any  noise,  disturbance,  or  disor- 
derly appearance  among  them,  upon  this  oc- 
casion?—I  did  not  hear  any. 

Were  they,  this  second  time,  with  or  with- 
out arms?— They  had  no  am^  that  I  coyld 
se^  no  side  arms  j  they  were  not  in  uniform, 
they  came  in  bluejackets ;  some  in  one  thing, 
some  in  another. 

Then  you  did  not  hear  any  .thing  pass,  ex- 
eepUns  between  Armstrong  and  the  governor? 

Do  you  recollect,  whether  there  was  any 
disrespe^ul  language  u8ed?-i-N0y  I  did  not 
hear  any. 

Tell,  as  near  as  you  can,  what  time  of  day 
it  was  when  these  men,  the  last  tiine,  went 
Ikway  from  the  sovemor?— I  SMPPOse,  between 
eleven  and  twelve,  or  about  twelve;  it  was  be- 
fore dinner. 

What  time  is  the  dinner  hour  ?--I  cannot 
exactly  say  that;  I  believe  the  governor  used 
to  dine  about  two. 

.  Do  you  mean  it  was  before  the  men's  din- 
'ner  time,  or  the  governor's  F— The  men  dined 
when  they  could. 

Then,  when  you  said  it  was  before  dinner 
time,  did  you  mean  the  governor's  dinner 
hour? — Yes. 

What  passed  next,  in  the  course  of  that  day, 
worth  notice  ? — After  the  governor's  dinner, 
the  governor  went  out,  and  I  followed  him. 

You  stated,  these  men  said  they  were  going 
to  the  commissary  to  settle  for  their  short 
^lowances;  do  you  know  whether  there  was 
any  thing  or  not  due  to  them  on  that  ao- 
count?--We  conceived  there  was;  for  we  had 
been  upon  short  allowance  for  a  long  while  at 
different  times,  but  how  much  f  did  not 
Juiow. 

Do  you  happen  to  recollect  whether,  at  the 
dinner  that  day,  there  was  any  particidar 
company  with  the  governor  ?-r.There  were 
two  or  thsee  of  the  officers,  I  believe,  dined 
with  him. 

Aiter  dinner,  you  say,  the  governor  went 
•ut,  and  you  followed  him  ?— Yes. 

How  long  afier  his  dinner  was  this?— I 
cannot  tell;  the  officers,  I  thought,  left  the 

£  vernor  sooner  that  di^  than  they  used  to 
;  they  used  geocfaHy  to  spend  the  ev^ng. 


What  dki  the  covetnor  do?--Hft  'walked 
out,  and  went  by  the  main  guard,  towards  the 
parade. 

Did  he  give  any  orders  at  that  time?— The 
guard  tunMd  out,  at  he  went  by,  to  salute 
him. 

Was  that  as  was  usual  upon  the  Kovenior 
passing  them,  or  any  thing  partiauar?— It 
was  a  usual  thing. 

Did  he  give  any  orders?— He  went  up  upoa 
the  ramparts,  facing  the  parade ;  there  were 
two  or  three  six  pounders  there;  I  stood 
upon  the  rampart  next  to  the  main  guard; 
the  governor  ran  by  me  to  the  main  anid, 
and  he  began  to  beat  one  of  the  guard  thst 
was  then  underarms. 

Did  it  appear  to  you  what  was  the  occa- 
sion of  this?*-I  understood  the  man  was  in 
liquor,  and  I  believe  he  was;  he  beat  him  t 
good  whUe,  I  believe  with  his  sword;  tbes 
he  took  the  bayonet  from  the  sentry  that  was 
before  the  guard^bouact,  and  beat  him  with 
that;  then  he  confined  both  the  sentry  and 
him» 

Did  he  give  any  orders  then  ?— To  the  best 
of  my  recollection,  he  ordered  the  drum  to 
beikt  the  long  roll,  to  call  the  men  upon  tiie 
paiiule. 

Wh^t  became  af  you?--(I  was  eent  by  go- 
vernor Wall,  if  ]  recollect  right,  to  the  bar- 
racks, to  tell  them  to  MX  iuy-as  they  were  not 
to  have  any  arms.  - 

.  Did  they  obey  this  order  ?^They  did,  di- 
rectly ;  thev  came  without  arms,  some  in  ooe 
coloured  clothes,  some  in  others.  As  it  was 
sooner  than  usual  for  the  parade,  the  men 
were  not  in  their  regrmetitaw. 

Who  was  the  officer  that  paraded  tfaem?-* 
I  cannot  exactly  tell ;  captain  Lacy  was  there, 
I  believe. 

But  what  non-commissioned  officer?— I  do 
not  remember. 

You  say  this  was  before  the  usual  time  of 
rdl  call  ?— It  was. 

What  is  the  usual  time  of  roll  call  ?— A  lit- 
tle before  sun- set,  I  do  not  recollect;  itiss 
good  while  since  I  was  there;  this  was  rather 
before  that  time. 

Was  it  much  before,  er  how  ?^It  might  be 
half  an  hour  before ;  I  cannot  exactly  telL 

Were  any  orders  eiven  them,  when  they 
came  upon  the  parade?— They  were  ordered 
taform  into  a  circle.* 

Who  ordered  them?— I  da  not  knew  whe- 
ther it  was  eovernor  Wall  that  gave  the  order, 
or  pf  e  of  the  other  officers.    Govemor  Wail 
was  there. 
I  think  yau  said  captaia.La^  ^was  there? 

Do  yoo/emembes  the  i^mea  of  any  other 
officers  that  were  there  ?-r.Mr.  Fovd  was  there 
I  believe,  and  lieutenant  ^al|,  and  lieutenanl 
(yShanley  was  there  also;  I  believe  they 
were  there  before  tb^  end  of  the  bu^i^aas ;  I 
do  not  know  whether  they  were  thcie  at  the 


>ecuming. 


they  form  any  part  o^  tbt  ^rele?-* 
They  were  in  the  nuddie  of  it 
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What  SIM  was  the  circle?  — It  was  but 
small;  there  were  net  three  hundred  men 
there. 

Was  it  formed  one  or  two  deep  ?— To  the* 
best  of  my  recollection,  two  deep. 

Do  you  know  what  the  number  of  the 
whole  i^mrison  was,  at  that  time  P— I  believe 
not  three  hundred;  I  am  almost  sure  it  was 
not 

What  situation  were  you  in  f — dose  to  the 
circle  on  the  outside. 
Where  was  the  governor  ?— He  was  inside. 
Were  you  near  enoueb,  were  you  in  such 
a  situation  that  you  could  hear  what  was  pass-' 
ing  within  the  circle  ?— I  was ;  I  heard  some 
words  that  passed. 

Could  you  see  what  passed?^— Yes,  very 
well ;  I  was  leaning  rather  between  the  men, 
with  my  head  over,  to  listen  and  see. 

What  did  you  observe  to  pass  within  the 
drcle,  when  it  was  formed  ?— There  was  a 
carriaip  of  a  six  pounder  brought  in,  I  beKeve, 
just  after  the  circle  was  formed. 

Do  you  know  who  bniught  it  in  ?*-Theie 
were  acme  blacks  there,  I  saw,  but  I  do  not 
know  whether  it  was  they  that  brought  it 
in  or  not. 

Did  you  observe  any  thing  pass  between 
the  officers  ?— I  saw  the  governor  speak  to 
the  rest  of  .the  officers,  but  what  they  said  I 
do  not  recollect 

Was  the  nm-caniage  brought  in  before 
you  obaerved  the  governor  speaking  to  the 
officers,  or  after  ?^I  cannot  pretend  to  u». 

Did  you  hear  the  governor  say  any  thing 
that  you  do  recollect  ?— Not  to  the  officers. 

To  auy  one  else  did  you  hear  him  speak  ?— 
Yes^  I  heard  him  call  Benjamin  Armstrong 
out  of  the  ranks. 

Where  was  Armstrong  at  that  time?-*- 
AmoDg  the  rest  of  the  men  in  the  circle,  in 
his  proper  place. 
Did  he  come  out?— He  did. 
What  happened  when  he  came  out? — He 
was  ordered  to  strip  by  governor  Wall,  and 
was  tied  up  to  the  carnap  of  the  cannon,  and 
governor  Wall  ordered  him  to  be  dogged,  and 
he  was  flogged  by  black  men. 

Were  more  than  one  person  employed  in 
it  ? — There  were  five  or  six,  to  the  best  of  my 
recollection ;  I  believe  six ;  they  changed  as 
the  drummers  in  the  army  do ;  I  cannot  ex- 
actly tell  how  oAen,  I  believe  about  every 
twenty-five  lashes. 

Do  you  recollect  how  many  lashes  he  re* 
ceiled  ?— *No,  I  do  not ;  he  had  a  great  many. 
Do  you  know  how  long  it  was  about?— I 
cannot  telL 

Were  you  near  enough  to  see  what  the  in« 
stnunent  w«s,  with  which  he  was  flogged?-* 
It  was  a  kind  of  a  rope. 

Can  you  tell  the  siae  of  the  rope  ?r*No,  I 
cannot  pretend  to  sav  now. 

Was  it  the  usual  inatniroent  of.  punish* 
nient?— 'No,  I  never  saw  anyone  punished 
befoDB  with  arope  of  that  kind,  nor  by  blacks 
before^ 


Were  t^ieae  blacks  any  part  of  ^e  regi- 
ment ^— They  were  not 

Did  you  ever  see  any  body  punished  in  thati 
way  before,  and  with  such  an  instrument  ?— 
I  never  did,  neither  before  nor  since. 

Where  wato  governor  Wall  during  the  time 
that  this  punishment  was  inflicted  f— He  was 
in  the  cirole,  just  by  the  nersoii  that  was  pu* 
nished,  urging  them  to  do  their  duty,  and' 
threatening  them  if  they  did  not. 

Do  you  recollect  any  expressions  he  made 
use  of  at  the  time  ?— I  heard  him  say,  "  lay 
on  you  black  buggers,  Or  I  will  lay  on  upon 
you." 

Do  you  recollect  anv  other  expressions  f— 
I  heard  him  say  sevenu  times,  ^  cut  him  to' 
the  heart;  cut  him  to  the  liver;''  I  heard 
him  -say  that  seterd  times. 

Did  ydu  hear  Armstrong  say  any  thing  to 
him,  during  the  time  the  punishment  was  in* 
flicted  ?— I  bielieve  he  bemd  for  mercy,  but  I 
do  not  exactly  remembertne  words. 

Did  tbeTgovemor  say  any  thing  to  him  f — 
I  heard  him  saydurine  the  punishment,  but- 
I  am  not  certain  whether  it  was  Armstrongs 
or  any  of  the  others— 

Yeu  dO'  not  recollect,  whether  the  expreS| 
sioDs  you  emember  to  have  heard  from  the 
^vernor  were  made  use  of  during  the  pun- 
ishment of  Armstrong,  or  any  other  person  f 
--I  have  hot  said  what  you  mentionea  ;  what 
I  have  said  was  during  the  punishment  of 
Armstrong. 

What  became  of  Armstrong  after  the 
punishment  ?— i  believe  he  was  taken  to  the 
nospital  betwee  two  men  ;  I  saw  him  going 
away  from  the^rcle. 

At  this  time  was  theve  any  appearance  of 
mutiny  or  disobedience  among ^e  soldiers ?«-^ 
I  did  not  see  the  least,  nor  hear  of  any. 

Did  you  see  or  hear  any  thing  of  any 
mutiny  or  disturbance,  between  the  time 
when  the  soldiers  came  last  to  the  commis- 
sary's house,  ana  the  time  of  the  punish* 
ment  ? — I  did  not  see  any  nor  hear  any ;  I 
was  in  the  barracks  once  in  the  oomrse  ot  the 
day. 

Did  you  at  that  time  observe  any  thing  mu- 
tinous ? — I  heard  them  talking  that  they  were 
a  coming  up  to  the  commissary ;  that  was  be- 
fore they  came  first  of  all ;  and  they  said 
they  were  advised,  by  lieutenant  Fall,  to  come 
to  ask  the  commissary  to  settle  withthem^ 
before  the  governor  and  the  commissary  went 
away. 

Can  you  tell  us,  with  any  nearness,  the 
number  of  lashes  Armstrong  received  upon 
this  occasion  P—No,  only  by  hearsay ;  I  did 
not  reckon  them. 

Do  you  know  what  became  of  Aimatroog  I 
. — He  died,  I  understand. 

Do  you  know  it,  of  your  own  knowledge?—'* 
No,  I  do  not  know  that  I  ever  saw  him  after- 
wards dead  or  alive ;  I  heard  he  was  dead. 

How  soon  after  did  you  hear  of  his  death  h 
—I  believe  in  two  or  three  days  afbr  he  wae 
punished,  but  I  cannot  say  the  tine. 
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.  Was-  any  cowWmarlial  hM  ia  tnj  elMpe 
upon  this  BeojamiD  AraialroDgi  M(nt  be  was 
puDMbed  i-^l  did  not  hear  of  any. 

Were  you  near  enougb  to  see  U  if  there 
¥ras  P— CertainlVi  I  was. 
.  Was  he  called  upoD  to  laake  aoy  deft^ee  ? 
-r-No,  he  was  not. 

.  You  are  confideet  df  lbatf--I  am  eodfr* 
dent  of  that. 

You  have  been  so  lonrg  in  the  army  proba* 
bly  you  have  heard  of  dnsni-bead  eouris-mar- 
tial?— Yes. 

.  Did  youever seeaoy  such ?— I  Aa#  a ilmna- 
head  Gourt-martia]  at  Chatham. 

IJpon  those  occasions^  is  il  Usual  that  the 
person  who  is  charged  before  snob  4  oomt- 
martial  is  called  upon  to  answer  to  the  cbal-ga } 
— It  is  so  long  ago  that  I  dannot  reoOilect. 
.  What  did  pass  at  GoreeP  was  it  like  a 
drum-head  court-martial  P— I  saw  the  ^ver- 
nor  speaking  to  the  officers,  and  daw  theirt 
speaking  to  one  another  for  k  mimiteer 
tw(^anU  then  tumingiotlie  goteroor}  ididnot 
see  aoy  pen  and  ink  made  ute  of. 
,  LordCbiefBaronMi^rfsflWd^^Repealitot. 

Witneu.-^I  saw  the  officers  talking  to* 
gether  for  a  fHinttte  or  Iwo^  and  tlten  they 
turned  to  the  governor^  who  stood  just  by 
them  when  they  were  talking^  and  spoke  to 
faim. 

Did  you  see  the  prisoners  at  a  drum-heiad 
oourtrmartial  defend  tbemseWes  aSinaroeiti  ? 
— I  thought  ah  Englishman  had  that  privU 
lege  evefy  where. 

Mr.  BoUeitor  GeheroL — Dki  this  eootenaA 
tion  pass  before  Armstrona  was  calted  out  of 
the  raoks,  or  afterwards  r-^Befbre  h&  was 
called  out  of  the  ranks. 

Was  there  any  sentence  profcieunced  upon 
him  P  was  he  told  what  he  was  to  be  punish- 
ed for  P— I  Ad  not  heal-  any,  and  I  db  not 
believe  there  was  any. 

-  Were  you  near  enoogh  to  have  heard^  if 
there  was  P — I  was  near  enough  to  beAr  sOnw 
Words ;  I  heard  some  words  plun  eaouah ; 
I  heard  him  cidled  out^  and  heard  him  oiaer'> 
ed  to  strip. 

.  But  yoU  did  not  hear  any  thing  said  to  him, 
dedaring  any  sentemce  P-^I  do  not  remember 
hearing  him  told  irfaal  he  #as  going  to  be 
punished  fo^ 

Were  the  first  wvirds  tlial  were  addressed 
to  him,  those  which  called  htm  out  of  the 
jsaik^  and  ordered  him  to  be  stripped  P^-^Yes^ 

When  did  governor  Wall  go  away  P-^Tbe 
aektday. 

Do  you  know  who  went  with  him  ?««>I  be- 
HeVe  the  eommissarv  Deeribg  for  one  went 
away  with  him;  I  do  not  ramkcr  any  other 
<$ffioer  (foing  with  him* 

Evan  Lewis  cross-examined  by  Mr.  Knowfjfs, 

'  I  perceive  you  hav«  forgotten  a  good  Inany 
things ;  iiom  the  length  of  time,  there  are 
Ihany  things  you  do  not  tecolttfct  f  *-i  do  Hot 
doubt  <hel^  is. 
Do  you  mute  to  «ay  llMit  Hia  kenlsKe 


agslnsi  shtf  pritfoder  j(if  4  senleoed  of  eiajht 
hundred  iashes)  was  not  pmnouneed  in  lam- 
hearing  P  do  you  mean  to  swear  that  poai- 
tmrly  r— I  did  not  bear  that. 

That  is  all  yoU  mean  to  sajT,  that  it  ilrighi 
haw  passed  and  yoa  have  fofgol  il  ?^l  did 
not  hear  any  body  else  say  it. 

You  are  now  a  Bow*street  ofteer  aB^asusa 
understand  something  about  the  nature  of  evi- 
deoce ;  you  only  mean  to  69a  that  ytm  iTid 
not  hear  a  sentence  of  eight  hundred  laahea 
pronounced  aaain^t  him  ?-^No«  I  didiMt. 

You  were  we  orderly  seijesnt  slatiooed  at 
the  smvernor's  gate  f — I  was. 

What  nuenber  of  the  awrisoQ  dkl  tim  Afri- 
can corps  consist  of  ?— i  do  not  reeoUeeC ;  m 
QDodmai^  of  them  IdA  died  bofote  tbst 
tune.    . 

It  was  a  very  unbesJtfay plaoe^ and  agrees 
mdoyiMople  had  died?'— Yes. 

Thwe  were  as  many  died  as  six  kuodred 
out  of  seven  hundred,  I  believe  }--*I  belonged 
to  the  African  corps  myself. 

Did  itie  African  corps  form  the  mates  pert 
of  the  ^rri^n  i^^l  caonot  pretead  io  any. 

You  wdre  orderly  segeant^  were  ^wu  not? 
— I  was. 

.  Yoa  abw  the  garrison  from  time  to  tiiaeP^ 
Certiuo^,  I  did. 

Uow  ndany  years  did  youlive in  the  gan^ 
son  P— ("rom  1770  to  1783.     . 

BetWeoi  three  ahd  four  years ;  and  do  you 
mean  to  tell  me,  that  you  reall^  camsst  my 
whetlier  the  African  corps  niade  the  greatest 
part  of  the  garrison  or  not?-^I  oaanot  tell 
whether  they  did,  or  did  not 

Yoa  Bsean  to  swear  that!  posithrely  ?^Ycs. 

Is  it  that  you  have  forgot  it  P— I  might 
know  it  then,  because  I  had  the  difiisrent  re- 
turns. 

Then  the  number  of  the  garrison  and  of  the 
different  corps  passed  through  your  iumds^-^ 
They  did.  We  were  all  African  oorpa  at  that 
time,  we  wore  all  turned  over  to  the  Afrkan 
corps. 

Then  surely  you  can  tell  me  whether  the 
African  corps  was  not  at  this  time  the  greatest 
part  of  the  garrison  i*-^!  cannot ;  I  mean  lo 
tell  the  truth. 

How  often  did  you  attend  the  roU^call  ?— 
I  attended  the  roll-call  wheni  waso£fguafd| 
always. 

Every  day  of  your  life  P— Every  day  that  I 
was  well. 

I  will  thank  you  to  look  to  the  gentlemen 
of  the  juiy.  As  you  attended  ine  mll-«aU 
every  day  of  your  lile^  has  your  memory  so 
far  failed  vou,  that  you  cannot  tell  what  was 
the  usual  hour  of  the  TOli«cail  f^I  do  ttot  re- 
eoUect  the  hour ;  I  said  before,  itwasniiatle 
before  sun  set 

And  you  do  tibt  rooellact  wfaait  waa  the 
usual  hour  of  roll-oaii?-4  do  notvetdHect ; 
I  was  but  yotfiwtlRtt. 

And  you  thmk  your  asemofy  was  sma  «> 
■nod  then  «B  it  is  Bbts  f*-*J t  INisilAtter  ebon, 
I  suppose;  but  it  is  almost  twenty  yeaiu  ngo 
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since  Um  tia»p*iiH»  and  i 
as  wril  aow  of  ooutmu 

You  told  us  <<  we  eoocri^^  tlitre  were 
some  arrears^  some  itoppage»  due  tmvm'^' 
— There  was. 

How  ofteii  bad  you  been  eemolting  about 
it  with  Ibe  mea  who  cattie  6pon  Um  parade 
that  BneiDiii|(  ?~I  da  aol  know  thai  I  had 
been  censultio^  with  them  about  it ;  I  heard 
them  say  thej  intended  to  come  op  &eai  the 
barracks  that  day. 

How  often  had  yoa  eonsnlted'  with  tbera 
that  they  shoidd  do  that  .'--I  noTer  coaiuhed 
theih  at  all. 

You  swear  that }  that  you  nerer  eoastllted 
with  them  at  allP-^I  dondincollect  that  I 
did. 

Had  ^ou  bad  anj  meeting  with  them  upoft ' 
the  aubject  of  tbeir  coming  to  the  aoTeroor's 
house  that  morning  ? — ^I  never  had. 

it  was  Icnown  that  the  gorernor  was  g<Hog 
to  leave  theisland^  en  aoeoikntof  ill  health  r 
—I  do  not  know  that  I  beard  opon  what  ac- 
<^mt  he  was  going  to  leave  it ;  it  was  well 
known  he  was  going  to  leave  it. 

How  long  before  he  did  leave  it,  did  vt>u 
hear,  ai^  of  those  conversations  in  the  bar* 
racks,  of  their  intention  to  come  iip  to  the 
governor's  houstf  ?— I  do  not  recollect  i  beard 
any  tbing  of  it  before  the  tQ&h  ;  when  I  went 
down  to  the  banacksy  I  heard  the  meti  talking 
about  it. 

Do  you  mean  to  say  positively  that  there 
were  no  conversations  that  passed  in  yotir 
presence  before  the  10th  upon  that  subject  ? 
— I  do  not  recollect  It ;  I  cannot  swear  that 
there  was  not. 

Then  all  that  you  can  swear  is^  you  do  not 
recollect  any,  but  you  will  not  swear  posi- 
tively that  there  were  net  f -^1  will  not. 

At  the  time  that  these  asen  came  up  the 
first  time,  was  not  Amntrong  with  them  P—I 
do  not  remember  that  he  was^  but  he  might 
be. 

How  many,  in  point  of  number,  weta  there  f 
^I  cannot  tell ;  there  might  be  twenty,  mere 
or  less. 

Do  you  mean  to  swear  you  do  not  belieee 
there  were  fifty,  sixty,  or  seventy  f — No ;  I 
do  not  think  there  were. 

I  woald  tell  you  there  were  people  at  the 
goveroMient  house  whom  I  mean  to  call  P**^ 
I  do  not  think  there  were;  there  were  d^out 
twenty. 

How  long  might  they  remain  assembled  be* 
fore  the  g^overnment  house  P*^They  ^vecvt  to 
the  commissary's  bouse  tbe  first  time  (  tfaey 
did  not  come  Co  the  governor's  bonsa* 

It  was  the  seoecid  time  they  oame  to  ttie 
governor's  house,  was  itf *^They  stepped  ia 
the  wav,  the  governor  came  ottt1omeel<beai» 

Lsvd  Chief  Bason  M^edomaldr'^-Do  vou 
mean  to  say,  that  on  the  second  tiaM  they 
stopped  ef  tbear  bihi  anebid  f  «^They  stopped 
ii4ien  the  gotenar  csiUad  Armatttsttg. 

>Is.i!iKNs^s^Was  H  the  ifiTM  ar  the  se- 
cond time  the  governor  called  Armstiang  f «-» 


The  seeaM)  liaM  i  the  ndaesnor  did  net  eoase 
onleC  the  eaurt^yatd  the  first  time,  aa  I  sa- 
coUect. 

Do  you  mean  to.  say  that  thejr  did  not  speak 
td  thtf  governor  himself  the  nrst  tiaoe  they 
caoia  up  ?*-^Yes,  I  do  positively ;  nor  the  go- 
vernor to  them. 

Do  you  know  Mrs.  Lacy,  the  wilb  af  the 
pemm  who  succeeded  governor  Wall  ? — ^I  ■ 
did  know^hes  when  she  waa  there';  I  do  not 
know  whether  1  should  know  her  pow. 

Governor  Lacy  took  the  command  after 
governor  A'STaU  had  left  the  place  P«-He  dki. 

Mrs.  Lacy  was  in  the  government  houas  i  . 
believe  at  that  tioie?^!  do  not  knew  whe- 
ther she  waa  er  not. 

Then,  the  second  time,  they  came  up.  yois; 
say  in  a  body  F'^Yes,  I  believe^  rather  more 
in  number  .i  ban  the  first  time. 

The  first  time,  they  were  ordered  to  raiKlft 
awSy  f— Tes. 

Who  headed,  them,  when  they  came  upi 
tbe  second  time?***Arrastrottg  was  with  tbian, 
and- 1  believe  one  of  the  foremost 
.  Did  he  Boit  bead  them  as  their  leader  ?— I 
cannot  say  whether  he  did  or  not;  bewsa- 
fopccnost* 

Standing  lofemost f--He  waa  walkkig  be-' 
fore  them,  or  one  of  the  foremost. 

Do  you  mean,  walking  bcfbte  tbem  as  an 
officer  walka  bemre  his  men  f-^l  cannot  say 
exactly. 

It  is  an  eatraordiaary  thing ;  and  you  H^e 
there  the  orderly  serjeant  lor  the  protection  of 
the  governor ;  did  yoa  make  no  observation 
upon  that,  whether  he  walked  before  theitias 
an  officer  walks  before  bis  men,  or  thdyall 
came  up  together  in  a  crowd  ? — He  rnigbt  bO' 
before  them  and  others. 

Did  they  come  up  like  a  crowd  of  people, 
in  the  street  2  or  come  up,  and  he  moviag  be- 
fore them,  in  a  body  P — There  was  a  longish 
stridg  of  them. 

Did  you  ever  see  any  of  the  like  number  of 
men  in  London  move  in  the  way  in  whicb 
they  did  P-^I  cannot  say. 

I  ask  you,  upon  the  oath  you  have  taken, 
did  they  not  come  in  ranks  as  sokliers  do  ?*^ 
I  cannot  say  that  they  were  in  ranks,  properly. 

Did  they  not  come  up*  as  a  military  body  P 
— Sofme  had  one  colour  clothes  some  another. 

I  do  not  ask  as  to  their  uniform,  but  as  to 
tbeir  mode  of  acting ;  did  not  they  move  as  a 
military  body,  as  near  as  posuble  in  rank  ?-— 
They  were  walking  on  much  like  that. 

Lonil  Chief  Baron  Maedonald,*^lUd  they 
the  appearance  of  military  men  ?— They  were 
in  a  longpah  body ;  Armstrong  was  one  of  the 
foremost,  whether  he  was  before  them  all  ar 
xmi  I  cannot  say. 

Mr.  JGnovi^.— You  have  seen  manycrowda 
of feopie  in  the  streets  of  London,  did  thejr 
move  like  an  onlinai^  crowd  that  you  ewer 
ssfwinyourJife^^Tbey  didopt;  tbere  awaa 
but  few  in  number  to  what  a  mob  m  Loodos 
is^ 

Idkijio^askyea  «a«o  nuadl^Bs;  bnt  did 
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tbey  move  like  any  other  number  of  menrthat 
^ou  have  seen?^-!  cannot  say  as  to  their 
moving;  I  went  and  told  the  governor;  they 
movedbut  little  in  my  sight. 

As  soon 'as  yon  saw  them,  you  went  and 
reported  to  the  governpr  ?— Yes,  the  second 
time. 

Why  did  you  go  and  report  it  to  the  go- 
vernor ?—i  thought  it  was  my  duty,  and  that 
the  governor  mignt  blame  me  if  I  did  not. 

I  ask  youy  upon  the  oath  you  have  taken, 
were  you  not  under  alarm  at  that  time  from 
the  apoearance  of  the  men  f— I  was  not 
alarmra. 

Not  for  yourself? — ^I  was  not. 

Nor  for  the  governor  P— No,  I  was  not,  upon 
nyoath. 

Why  then  did  you  go  and  report  that  to  the 

fDvernor? — Because  I  thought  he  might 
lame  me  for  not  telling  him. 

How  far  were  thev  off  then  ?— Forty, 
fifty,  sixty,  or  a  hundrea  yards ;  I  cannot  tell. 

And  though  they  were  at  that  distance,  yon 
reported  their  commg  to  the  governor,  before 
they  had  done  any  thing  ?— Yes,  I  saw  theto 
coming. 

Then  were  they  not  coming  in  military  or- 
der ?•— I  do  not  know  but  they  were  rather  in 
order. 

You  conceived  it  your  duty,  at  the  tune,  to 
go  and  acquaint  the  governor  of  this  approach 
of  the  men  ?^I  did. 

Who  was  their  spokesman  upofi  this  occa- 
^n?<— I  did  not  hear  any  speak  but  Arm- 
strong. Armstrong  was  called,  and  he  spoke 
to  what  questions  the  governor  asked  him. 

Did  you  hear  the  governor  order  Arm- 
strong to  march  them  back?  —  I  heard 
the  governor  tell  them  to  go  to  the  bar> 
racks. 

That  is,  back  from  the  governor^  house,  is 
it  not  P— Yes. 

What  was  Armstrong's  answer  to  that  P— 
He  went  away,  I  did  not  hear  him  gi?e  any 
answer. 

You  told  me,  you  heard  the  governor  order 
him  to  march  them  back  to  the  barracks  ?<^ 
No,  be  ordered  them  to  go  back  to  the  bar- 
racks ;  he  told  the  men  to  go  to  the  barracla, 
or  he  would  flog  them. 

Was  that  the  second  time,  or  the  first? — 
The'secoiid  time. 

What  was  Armstrong's  answer  to  that  ? — I 
did  not  hear  him  make  any  answer ;  he  went 
away. 

Do  you  mean  to  swear  he  made  no  answer  ? 
•*No ;  I  say  I  did  not  hear  him. 

Do  you  mean  to  swear  that  he  made  no 
answer? — No,  I  do  not. 

How  close  were  you  to  the  governor  at  the 
time  he  spoke  to  Armstrong  P — When   be 

r*  e  to  him  first,  I  was  not  much  farther 
I  am  from  you;  when  he  called  him  to 
him,  Amsstrong  advanced  to  him  with  his 
hat  in  his  hand. 

Did  heofder  Armstrong  to  fo  back,  or  to 
take  themgn  back  P--*Ue  was  U&ing  to  Arm- 


strong;  Armstrong  tunned  his  back  upoa 

him  afier  the  governor  had  threatened  him. 

Threatened  him  with  whatP^To  punish 
him,  to  flog  him. 

What  for  P — I  suppose 

Do  not  suppose;  but  what  did  the  ^overoor 
threaten  him  for  f-«  Armstrong  told  him  they 
were  going  to  ask  the  oommissary  to  settle 
with  them  for  their  arrears;  the  governor 
toM  him  he  did  nM  know  what  he  was 
about 

Did  not  the  governor  then  order  him  to 
take  the  men  back  ? — He  ordered  him  to  go 
back ;  I  do  not  recollect  whether  he  said  to 
him  to  take  them  back,  or  go  back. 

How  far  was  Armstrong  advanced  before 
the  body  of  men  at  this  time  ?— Not  far  ;  ten 
or  a  doaen,  or  fifteen  yards  perhaps. 

At  the  time  when  Armstrong  was  advanced 
before  the  rest  of  the  men,  in  what  order  did 
they  stand  P-*>*They  stood  with  their  faces  to- 
wards  the  governor  then,  I  believe. 

Have  you  any  doubt  of  it.'-~No. 
:  Were  they  not  then  drawn  up  in  order  f 
— I  cannot  t!e  sore  whether  they  were  or  not 

Were  they  standing  in  a  circle  as  a  mob 
might  do,  or  in  military  order?— Tbey  were 
standing,  I  believe,  near  in  order. 

Do  you  mean  to  swear  that  Armstrons  made 
no  answer  to  the  eovemor,  when  he  told  him 
to  take  them  baoL?^!  cannot  say  I  heard 
him  say  anv  thing. 

If  Ihere'  had  been  any  answer  made,  you 
must  have  heard  it, must  you  not?— Yes,  but 
I  might  forget  it. 

I  will  put  you  in  mind  of  the  answer.  I 
ask  you,  was  not  the  answer  this,  <*  I  will  be 
damned  if  you  shall  go  off  the  island,  till  the 
stoppages  are  paid  V — I  heard  no  such  thing. 

Do  you  mean  to  swear,  that  it  was  not 
said  by  him  as  yoit  were  close  by  P — I  did  not 
see  anv  appearance  of  any  thing  of  that  kind. 
-  I  ask  you,  whether  the  answer  he  nnde 
him  was  not  that  '<  he  would  be  damned  if  he 
should  stir  from  the  island,  till  the  stoppages 
were  paid?" — I  heard  no  such  words. 

Do  you  mean  to  swear  that  be  said  no  such 
words  P  —  He  might,  when  he  turned  his 
hack. 

But  when  the  governor  told  him  to  go 
back,  do  you  mean  to  swear  that  was  not  the 
answer,  <'  I  will  be  damned,  if  you  shall  go  off 
the  tshmd,  till  the  stoppages  are  paid  r" — I 
heard  no  such  words,  nur  do  I  believe  they 
wefe  said. 

Will  you  swear  they  were  not  ? — I  will  not 

Do  you  think  it  is  possible  you  could  forget 
such  an  answer  from  a  serjeant  to  his  go* 
vemor?*-I  am  sure  I  did  not  hear  them  ;  for 
if  I  had  heard  such  words  as  that  I  should  not 
have  forgot  them.  # 

But  you  are  suire  you  did  not  hear  theai  ?— 
I  did  not 

At  the  time  they  turned  their  backs,  you 
say,  and  went  off,  do  you  mean  to  swisar  that 
they  went  off' quietly  P-^I  saw  no  other  ap- 
pearance. 
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Do  you  tiwin  to  swau  they  webt  off  quietly  ? 
—I  saw  no  other  appearance  of  them,  but 
"peaceableness  and  quietbess. 

Do  you  meap  to  swear  they  did  not  throw 
up  their  hats,  or  shout  ?— Not  that  X  re- 
collect ;  they  did  n6t  in  my  sigbti  I  am  posir 
tive. 

Did  you  see  the  governor  go  towards  the 
seaside  soori  af\er  thisP — I  do  n6t  remember 
whether  I  did  or  not^ 

Before  thev  parted,  did  they  not  tell  the 
governor,  at  the  time  Armstrong  was  bjr,  they 
would  give  him  a  certain  time  to  consider  of 
their  proposal?— I  heard  no  such  thing. 

Do  you  mean  to  sa^  that  did  not  pass  f — 
I  am  sure  it  did  not  in  my  presence,  as  sure 
as  I  am  here  now. 

I  ask  y<»u,  whether  the  governor  himself 
did  not  say,  '*  give  me  an  hour,  then,  to  consi- 
der of  your  demand,"  or  **  some  time  to  con- 
sider of  your  demand?''— No,  I  did  not  bear 
any  such  titing. 

You  laueh  at  itP — It  makes  me  smile, 
because  I  do  not  believe  there  was  a^y  such 
thing. 

How  far  is  the  governor's  house  from  the 
5e»-8ide  ? — I  cannot  say. 

About  how  far?— Between  a  quarter  of  a 
mile  and  half  a  mile  one  way,  if  you  go  the 
road. 

Did  you  see  him  go  in  a  direction  towards 
the  sea-side,  and  Armstrong  come  up  to  him  ? 
—When? 

That  same  morning,  soon  after  thb  took 
place?—!  did  not  see  the  governor  go  out 
that  morning ;  if  he  had,  I  must  have  been 
after  him ;  he  might  have  gone  the  back  way, 
and  come  in  through  the  garden,  for  aught  I 
know. 

Did  you  see  Armstrong  with  him  after  this 
time  ?— I  did  not« 

How  long  afler  this  wais  it  that  the  govern- 
or sent  for  the  officers,  Mr..  Lacy,  Mr. 
O'Shanlev,  Mr.  Ford,  and  Mr.  Fall  ?— I  cannot 
say ;  he  did  not  send  me  for  them. 

How  long  after  the  men  had  left  the  go- 
vernment house,  was  it  before  the  officers 
canoe  to  the  government  house? — ^They  came,. 
I  think,  after  the  dinner  bell  rang. 

How  long  was  that  after  these  people  had 
left  the  place  ? — About  two  hours  I  believe ; 
I  cannot  pretend  to  say ;  two  or  three  hours, 
perhaps. 

You  say  the  officera  left  the  government 
bouse  unusually  early  that  day  ? — Yes,  they 
went  off  earlier  than  usual,  and  I  mentioned 
it- 
It  struck  your  observation? — ^I  said  I  won- 
dered they  were  going  so  soon  that  day  from 
the  ftOvernment-house« 

They  went  from  the  ^vemment-house  to 
the  parade;  did  th^  not  h^hey  went  towards 
the  parade. 

How  long  afterwards  <)idtben>vemor  follow 
them  f — He  was  not  long  before  he  followed 
tfaeffd';  it  waK  pretty 'soon  alter. 

The  officejs  then  were  assembled  on  the 


pacade  before  the  usual  time  of  day  f-«I  do 
not  recollect  seeing  the  officers,  till  the  men 
fell  in. 

One  of  the  men  under  arms  was  drunk  ?— 
One  of  them  was  in  liquor. 

Did  you  so  to  the  guard-house  with  the 
governor?— I  was  standing  in  sight  of  the 
ooor. 

lord  Chief  Baron  Macdonald. — Did  the 
governor  go  into  the  guard-house? — I  cannot 
say  whether  he  went  into  the  guard-house ; 
he  went  into  the  shed. 

Mr.  £iMw(yi.— A  man  of  the  name  of  Faw- 
cett  was  sentry  at  the  guard-house,  I  believe  ? 
—I  believe  he  was. 

Did  not  the  governor  attempt  to  put  a  man 
in  custody  at  the  guard-house  ? — I  believe  he 
did  put  Yiim  in  custody ;  he  went  in  out  of  my 
sight 

At  the  time  the  governor  was  attempting  to 
put  this  man  in  custody  at  the  uiard-house, 
did  not  you  see  the  sentry  point  his  bayonet 
to  his  breast  ?— No. 

Do  you  swear  that  it  did  not  pass  ?— I  did 
not  see  it. 

Doyoii  swear  it  did  not  pass  ?— No,  I  do 
not  swear.it  did  not  pass. 

Did  not  you  see  the  governor  disarm  that 
sentinel?— I  did. 

Do  you  mean  that  was  the  sentinel  that 
was  drunk  ? — He  might  be  drunk  for  aught  I 
know. 

But  W^  it  another  man  you  had  been 
speakinff  of  that  was  drunk  under  arms,  not 
Fawcett  r — Yes,  one  Evans. 

What  was  Fawcett  doing,  at  the  time  the 
covemor  disarmed  him  ? — I  did  not  see  him 
do  any  thing,  but  walk  backwards  and  for* 
wards  before  the  guard- house. 

Then  you  do  not  know  what  the  governor 
disarmed  him  for? — I  do  not. 

You  cannot  tell  whether  he  pointed  his 
bayonet  to  the  governor's  breast  ? — ^No. 
.    Or  whether  ne  swore  he  should  not  enter 
the  jguard-house  ? — ^No. 

You  cannot  tell  whether  that  passed  or  not; 
how  near  were  you  to  him  ? — Not  quite  the 
breadth  of  the  court 

And  you  really  cannot  tell  whether  any 
thing  of  that  sort  passed  or  uot?~Tl  cannot. 
.  Lord  Chief  Baron  Macdonald, — You  say 
you  saw  no  such  thing?— I  did  not,  nor  ever 
heard  of  any  such  thing  since. 

Mf.  Knomlyi, — ^The  African  corps  was  more 
generally  composed  .  of  convicts  from  this 
country  r^I  do  not  know  what  they  were 
composed  of;  I  was  there  before  them,  so  I 
cannot  telL  ^  *  , 

But  you  learn  each  other's  history,  and  so 
on?-^I  cannot  say  whether  they  were  oon- 
victed  or  not  here.      .  ;    . 

Because  you  were  not  here  to  see  them  ?— > 
No. 

And  thai  ia  the  reason  you  cummI  tell  ?— 
Yea.      •       . 

.     So  you  really  have  no  belief  upon  theeul^ 
ject,  whether  this  corps  wai  ipofe  generally 
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composed  ofcetiviolsf-^I  heArd  they  w«m 
generally  ^op)e  of  uidifiereRt  obftnotor. 

Can  vou  tell  me  how  long  before  the  usual 
•bour  «r  rolUaM  k  was,  that  ikift  peoplift  were 
summoned  from  llhe  bafradcs,  'to  form  the 
-fNNrade  ^ — I  cannot  toll  bow  long^  may  be  half 
an  hour  or  more  before  the  visual  thne. 

That  is  the  way  in  which  they  form  a  dram 
'head  court-martial,  is  it  noC,  by  calling  the 
*ti>oofs  «all  round  in  a  cbcle,  that  is  the  way 
tbey  did  at  Chatham  ?— Thevhad  pen  and  ink 
at  that  time  writing  down  the  evidence,  and 
-there  was  one  dnim  a'top  of  the  other  I  re- 
member. 

At  the  time  Armstrong  was  ealled  out  into 
Ihe  Ttnf|,  I  ask  you  was  not  ettsigu  FaM  there  ? 
-<-I  believe  he  was. 

Mr.  Laoy,  who  became  the  governor  4be 
next  day,  and  Mr.  0*Shanley  were  there  ? — I 
cannot  say  exactly  <whetber  Mr.  O^anley 
was  there  at  the  beginning  or  not,  I  know  bis 
was  there  part  of  the  time. 

I  ask  at  the  time  Armstrong  was  called 
out  of  the  qanksinto  the  tirole?— i  did  not 
observe  that  Mr  Ford  was  there. 

Mr.  Ford  was  the  officer  who  had  the  com- 
mand of  the  main  guard,  was  he  not? — Yes, 
fl  faelievB  he  was. 

You  observed  the  governor  speaking  4»  the 
offceKsthat  were  assembled  in  this  nng  ?— I 
did. 

And  this  punishment  took  place  in  Dhe 
ipresenee  and  «ight  of  these  offioers  .*— It  did. 

Did  yen  hear  what  the  aotfeAKxr  said  to 
Armstrong,  when  he  was  ealMinto  thecircle, 
or  what  any  cf  the  officers  said  to  him  ?— I 
^  not  recollect  any  thins  being  said  so  him, 
-but  telling  him  tostrip,ansrhe  aus  called  in. 

Do  you  mean  to  swear  these  was  Jiet  any 
thing  said  to  hi«i  by  the  governor  or 
any  of  the  officers  ?--No,  but  that  I  did  not 
b^r  any  tbiag  said  to  him  but  that 

Mr.  Ferrick,  the  surgeon,  was  there,  waanot 
he  }^l  saw  him  there  some  parl'Of  the  time ; 
whether  he  was  there  at  the  beginsing  or  not 
I  cannot  tell. 

How  close  was  be  standing  to  AaastPoajg 
at  the  time  he  was  punished  }^^He  was  niBide 
4(he  circle. 

iMr.  Justice •JioailDe.—-Was  he  there  at^tbe 
dese  of  the  punishment  ?•— I  believe  he  was. 

Mr.  JDiow/^<.-^^^en  was  the  first  limjB 
that  you  observed  Ferrick  f-*-I  think  I  ^saw 
•hinL  before  the  ipuaishment  was  over. 

Bui  iwhea  was  the  >  first  ^me  you  ^ast  yof^ 
regpe/upon  hua  ?— I-cannol  pretsnd  to.  say. 

Thaywere  atanding  twa  deal  w&tfao^t  the 
circle  P  — Yes,  I  put  my  head  kk  between 


He  walked  there,  did  nothe  ?-4  believe  he 


.  lYQU'taVy.Armainmg  vunt -betiseen  two 
people  to  the  hospital?— Yes. 

Howi£ftris  the  ihbspitalifieaiu^iaflaee?— 
About  a  quarter  of  a  mile. 

'You  gaMp  a'hHkto  it,  I  bdi^n:r4^4is  I 
believe  there  is  a  hill  near  the  hospital,  boti 
Jih«e^h]«st<fo'tgbtwhataorf  e.r«  plao^  tt  is ; 
IhareiiflleveLgieiaad  just  at  tbe'pame. 


did. 

Have  you  any  doubt  that  he  walked  there? 
«-I  never  heard  that  be  did,  or  that  he  did 
net. 

But  yeu  saw  bimwalk  away,  upon  your 
oath  to  the  hospitel  ?— I  saw  two  men  g^uidiag 
him. 

A  man  always  goes  in  oifstody,  doea  nul 
he,  after  he  has  received  ptinisbiaent  ;  have 
you  forgot  that  part  of  military  discipline  ?— 
Yes,  Hk  man  goes  with  a  file  of  men  with 
•amie.  ^ 

Do  you  mean  to  say  he  did  not  walk  from 
the  place  of  punishment  to  the  hospital?— I 
do  not  mean  to  siy  hedid  or  not 

You  saw  him  going? — 1  did. 

Was  he  walking  then,  or  was  he  carried? 
-^U%  was  walking,  as  ftur  as  I  saw  hsm^  to  the 
best  ef  my  recoUection. 

Evan  Lam  re-examined  by  Mr.  SoUcUor 
Gtnaral, 

Yep  told  my  finiead,  that  vou  were  neither 
alarmed  for  yourself  nor  for  the  govemer 
when  you  saw  tliese  men  coming  towards  the 

governor's  house ;  but  yet  you  tMught  it  yoor 
aty>to  aofuaint  him  of  it ;  was  that  before  or 
aAer  he  had  VM  you  to  send  them  back  ?— 
After,  this  was  the  second  time. 

'Seeing  ttiem  come  again,  you  thought  it 
your  du&  to  tell  thei^overnor^Yea. 

Mrs.  Lacy's  name  has  been  mentioned; 
do  yovknow  where  she  was  at  that  time  f—I 
do  not  lemember  seeing  her. 

If  she  had  been  in  the  govemor's  house 
wonhd  she  have  been  nearer  to  Armstrong 
land  the  governor  when  this  conversation  took 
place,  or  would  she  be  more  distant  from  them 
than  you. were? — A  greiat  dealfiuther;  there 
is  a  large  court  yard  between  the  house  aad 
me;  I  was  outside  the  gates  of  the  court 
yard,  pad  they  were  in  the  road  nigh  these 
gates. 

What  siae  ia  the  court  yard  ?— Not  ao  large 
as  this  court 

Laid  Chief  Baron  Macdonald.-^How  far 
wese  the  men  beyond  this  iron  gate  ? — Arm- 
strong came  near  the  gate  when  the  eovernor 
called  him,  and  he  came  to  him  a  lew  yards 
firom  the  gale,  ten  yards  perhaps. 

If  such  eapressiens  as  '^  I  will  be  damned 
if  you  shall  go  off  the  island  till  the  stoppages 
are  paid,''  had4>een  used  when  the  governor 
^ymA  ArmstroM  were  first  talking  together, 
'«iast  yois  havalieaid  them  ?— I  think  I  atust ; 
it  could  not  have  been  without  my  hearing 
tham!.  ^'I'waa  net'fiHnber  firom  the  governor 
itbaD  I  «oa^»youi<or«iay;be  a  yara  fiuther ; 
it  could  not  pass,  without  it  wasafter  he  had 
ituMed'hi^baekaiidJiad^eiie'aff. 

.  But  you  dfd^DOt  hear !it;  and  do  not  know 
that  any  such  thing  ever  passed  ?^No  ;  I 
vnever tbeavdot; at^^l;  tillinow at  this preaent 
^time* 

You  say.  yoQ^«at4c06t»iiv4ietber1be  go- 
^istfmorthcUi  aaftt'  tO'llie  offiaeiSb     If  he  ha»« 
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sent  to  the  officers,  would  not  you  have  heen 
the  person  proper  to  carry  that  ines3age,^a8  the 
orderly  ser|eant  ?— Yes,  or  the  serjeaDt  major 
might  carry  it. 

Then  they  did  not  come  till  the  dinner  bell 
rung  ? — I  do  not  remember  seeing  the  officers 
there  till  the  dinner  bell  rune. 

Did  the  officers  usually  (une  vrith  the  go- 
vernor?— Sometimes  they  did;  I  do  not  re- 
member seeing  them  come,  till  the  dinner 
bell  rung. 

With  regard  to  the  governor's  taking  this 
sentinel's  bayonet  from  him ;  how  far  were 
you  from  him  at  that  time?— As  far  off  as  this 
court  is  long. 

You  observed  the  governor  disarm  him? — 
Yes,  and  beat  him  with  a  bayonet  that  he 
took  from  him,  and  beat  the  other  that  he 
beat  first. 

Boger  Moore  sworn — Examined  byMr.  Phuner 
(afterwards  successively  Vice-chancellor  of 
England,  and  Master  of  the  Rolls.] 

Did  you  serve  as  a  private,  in  the  garrison 
at  Goree,  in  the  year  178a  ? — ^Yes. 

How  long  had  you  served  in  that  corps  ?— 
Between  two  and  three  years. 

What  rank  had  you  ?—  I  was  a  private,  at 
that  time. 

Were  you  present  on  the  10th  of  July, 
when  the  men  were  paraded? — ^Yes. 
'     Were  you  paraded  by  your  own  officers  ?-* 
I  was. 

Who  was  the  officer  that  paraded  you  ? — 
There  was  no  particular  officer  that  paraded ; 
there  were  three  officers  in  the  ring  at  the 
time  the  circle  was  formed. 

Do^ou  remember  what  time  in  the  after- 
noon It  was  ? — I  look  upon  it  it  was  between 
four  and  five  o'clock. 

Have  you  any  {Mtrticular  recollection  about 
the  hour  ?— Not  in  particular ;  it  was  near 
that  time,  to  my  remembrance. 

After  the  parade  was  formed,  did  you  see 
governor  Wall?— Yes. 

What  viras  the  first  circumstance  vou  ob- 
served, afler  the  parade  was  formed?— The 
first  circumstance  I  saw  was,  governor  Wall 
ordered  Ueutenant  Fall  to  form  a  circle,  which 
he  did. 

Whint  was  the  next  circumstance  ?— The 
next  circumstance,  I  saw  the  officers  at  some 
consultation,  for  some  little  time. 

What  officers  ?— Captain  Lacy,  lieutenant 
Fall,  lieutenant  O^Shaniey,  and  governor  Wall. 

Were  they  all  talking  together?— They 
were  talking  together  for  some  little  time. 

Was  that  on  the  inside  of  the  circle,  or  on 
the  outside  ? — On  the  inside  of  the  circle. 

You  were  in  the  ranks,  forming  a  part  of 
the  circle,  I  suppose  ?— I  was. 

Could  you  hear  any  thing  that  passed  ?— I 
was  not  near  enough ;  the  officers  spoke  very 
gently  together ;  what  it  was  upon,  I  cannot 
say. 

Were  you  in  the  front,  or  second  rank  ?— In 
the  second  rank. 
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Did  you  observe  whether  Armstrong  was 
with  the  officers,  when  they  were  talking  to- 
gether ?— No ;  he  was  called  out ;  he  was  al 
the  right  of  the  company,  as  sergeant 

Was  that -his  proper  place?— It  was  his 
proper  place. 

The  officers  were  in  the  centre  of  the  ciide? 
—Inside  the  circle,  at  some  distance  finom 
Armstrong. 

What  was  the  first  thine  you  heard  any 
bod  v  say  ?— The  first  thing  after  that,  governor 
Wall  called  sergeant  Armstrong  out  of  the 
rank,  and  represented  him  as  head  ring« 
leader  of  mutiny;  that  was  the  words  gover- 
nor Wall  expressed. 

What  else  was  said  by  any  body  ? — ^Arm- 
strong made  some  reply;  but  he  spoke  so 
gently,  I  did  not  bear  what  he  said. 

When  he  spoke  that,  was  he  near  the 
other  officers?— Yes;  he  was  quite  close 
to  the  officers;  he  was  called  out  by  go* 
vernor  Wall,  and  went  close  up  to  the  officers. 

And  you  heard  governor  Wall  say  what 
you  have  described,  but  did  not  hear  what  ho 
said  in  answer  ?— No  I  did  not  hear  him  make 
any  answer. 

What  did  you  see  next? — Afler  some 
little  time,  the  timbers  of  a  six  pounder 
were  brought  into  the  circle;  Armstrong  was 
tied  up. 

By  whose  order?— By  governor  Wall's;  I 
heard  the  orders  given  by  governor  Wall  for 
him  to  be  tied  up  and  punished. 

Was  he  stripped  first?— Yes^  he  was 
stripped  before  he  was  tied  up. 

Did  you  see  him  punished? — Yes. 

Who  were  the  persons  that  infiicted  the  ^ 
punishment  ?— One  Mulatto  man,  the  inter- 
preter of  the  earrison,  was  the  man  that  re- 
ceived orders  from  governor  Wall  to  instruct 
the  black  people  how  they  were  to  punish 
him. 

What  did  governor  Wall  say  to  that  man  P 
—He  spoke  to  the  linguist,  to  show  the 
blacks  which  way  they  were  to  inflict  the  pu* 
nishment. 

How  many  black  men  were  there?— I  cannot 
tell  the  number;  I  think  there  were  idxnil 
three  or  four. 

Were  they  black  men  belon^^g  to  tho  re- 
giment ?— No. 

With  what  sort  of  instrument  was  the 
punishment  inflicted  ?— It  was  a  rope. 

Did  you  see  the  rope  ? — At  a  distance.. 

Could  you  form  any  judgment  of  the  sist 
of  the  rope  ?-^It  looked  at  a  distance  near 
upon  an  inch. 

In  diameter?— Yes. 

Were  there  any  knots  in  it?--^ot  that  I 
know  or  ever  heard. 

What  number  of  lashes  were  given  ^— 
Armstrong  received  eight  hundred. 

How  do  you  know }— I  counted  them  m^ 
self. 

How  many  were  given  by  each  man?-^ 
They  changed,  the  same  as  the  drummers  of     ^ 
the  regiment, 
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Whftt  number  is  usttall  j  given  bj  etcti  ttan 
before  they  change  f^About  twenty-five  each. 

And  they  changed  at  every  twenty-five  in 
this  instance ? — les. 

Did  you  see  whatbecaibe  of  Armstrong? 
-*-I  saw  him  walk  away  to  the  hospital. 

Do  ^ou  know  what  became  of  him  aAer- 
l^rdsP— He  died  in  the  space  of  four  or  five 
days  after. 

How  do  ybu  know  that?— I  saw  him  car- 
ried to  be  buried. 

Eitiier  before  the  punishment  was  inflicted 
tipon  Armstrong,  or  afterwards,  had  yon  ob- 
served any  tumult  or  mutiny  in  the  garrison 
of  any  sort  whatever  ?^Nothing  more  than 
the  men,  before  any  of  the  punishment,  in 
the  day  time  of  the  10th,  were  dissatisfied  for 
not  receiving  some  money  for  short  allow- 
ance. 

Do  you  ktiow  in  what  manner  they  had 
shown  tha\  ^issadsfiicUon  ?  had  they  shown 
it  in  any  tumultuous,  riotous  or  improper 
inanner?--No  more  than  talking  one  with 
i^nother  in  the  barracks ;  they  represented  to 
each  other  that  as  governor  Wall  and  ensign 
Deerin^  were  going  off  the  island  the  next 
day,  that  if  they  had  net  a  settlement  before, 
thev  should  never  have  any  thine. 

Do  you  know,  m  point  of  fact,  whether 
they  had  been  kept  upon  short  allowance  ?— 
Yes,  we  had  been  u|;H)n  short  allowance  for 
some  time. 

How  iong  ?— I  cannot  justly  say  the  time ; 
for  some  months. 

Had  you  heard  any  order  issued  for  the 
settlement  of  the  short  allowance  ?-^No, 
never ;  only  fbr  the  settlement  of  their  pay. 

You  say  you  heard  the  men  talking  amongst 
themselves,  that  they  should  not  be  paid  if  die 
governor  and  Mr.  Deering  \eh  the  island  ?— 

Did  you  hear  them  resolve  to  do  any  thing 
in  consequence  of  it?— No;  I  went  to  the 
WBter  side  to  wash  my  linen,  and  when  I  came 
back  they  had  been  up* 

Did  you  see  them  go  ?— No. 

When  you  came  back,  did  you  observe  any 
disorder  or  tumult  in,  the  earnson?— No,  only 
the  men  seemed  overjoyed  to  think  they  were 
going  to  have  their  settlement.  Serjeant 
Armstrong  came  throueh  the  barracks,  and 
said  he  had  been  with  governor  Wall  and  said 
ha  had  settled  all  matters  so  far,  that  every 
roan  was  to  be  settled  what  their  rights  and 
dues  were ;  he  spoke  it  in  public,  through  the 
three  different  companies. 

Mr.  Justice  Lawrence, — Repeat  that  again. 

IFi^neii.— Thathe  had  been  with  the  men 
to  ensign  Deering;  and  he  came  through  the 
baracks,  and  said  he  had  been  with  the  men, 
and  had  got  everything  settled;  that  governor 
Wall  saia  he  would  see  every  man  righted 
before  he  left  the  island. 

Mr.  Flufier.-^YTom  that  time  till  the  time 
bf  the  punishment,  had  there  been  any  the 
least  disturbance  or  tumult  in  the  garrison  T — 
Not  that  I  saw. 


Was  the  parade  formed  in  an  ordeify  and 

quiet  manner  ?— -The  parade  was  formed  rego-   | 
larly  as  usual.  I 

And  they  had  been  quite  q^et  firom  the 
time  of  that  public  declaration  till  the  punish*    i 
ment? — ^Yes,  they  had,  as  far  as  I  saw  or    I 
heard ;  the  parade  was  ordered  sooner,  and  the 
menturneaout  in  their  working  dotbes  in 
the  readiest  way  that  they  could.  | 

Whilst  the  punishment  was  inflictin&  did 
vDu  hear  any  tning  said  by  governor  Wail?— 
No,  I  did  not.    Serjeant  Armstrong   asked    I 
forgiveness,  and  said  he  never  would  be  guihy    I 
of  uielike  again. 

Did  he  say  what  he  never  would  be  guil^of    i 
again  ?— No.  | 

Did  you  hear  what  ttvemor  WaH  saidP— 
He  told  iiim  he  hoped  it  would  be  a  wannng    . 
to  him.  I 

Was  that  after  the  punishment,  or  white 
the  punishment  was  inflicting? — ^Whilethe 
punishment  was  mflicting,  when  he  aaked  in-    I 
giveness.  I 

You  had  been  a  soldier  some  years  ? — Yes. 

Can  you  tell  us,  whether  there  was  xnj    I 
court-martial  held  before  the  punishment  was    I 
inflicted  ?— Not  that  ever  I  saw;    if  it  was  a 
court'  martial,  I  never  saw  one  like  it  before     i 
nor  since. 

Did  yon  observe,  before  the  punishment  ' 
was  inflicted,  whether  Armstrong  had  been  ^  . 
called  upon  to  make  his  defence,  or  any  | 
charge  had  been  made  in  his  hearing  or  in  his 
presence?— He  was  charged  as  the  ringleader 
of  the  mutiny;  that  was  all  that  I  hard  ex-  I 
pressed  to  him. 

Lord  Chief  Baron  Macdonald^^Befort  he 
was  called  out  of  the  ranks?— No,  after  he 
was  called  out  of  the  ranks. 

Was  nothing  said  to  him  before  that? 
—No. 

Mr.  Plumer, — How  long  after  that  was  said, 
was  it  that  you  heard  governor  Wall  order 
him  to  be  punished  ?— He  was  tied  up  to  be 
punished  a  few  minutes  after  that. 

You  were  one  of  the  persons  who  had  a 
demand  for  the  short  allowance,  had  you? 
— Yes  I  was,  the  same  as  the  rest. 

Was  there  any  settlement  of  the  short 
allowances  ever  made? — None  that  I  ever 
knew  or  heard  of;  I  never  have  been  settled 
with. 

Who  was  the  commissary  at  the  time  ?— 
Ensign  Deering. 

Do  you  know  whether  he  is  livm^  or  net? 
— ^I  do  not  know;  I  never  saw  him  smce. 

Do  you  know  what  is  become  of  captain 
Lacy  and  lieutenant  0*Shanley  ?— They  are 
dead,  I  believe ;  lieutenant  0*Shan)ey  died  on 
the  passage- home,  and  1  have  heard  captain 
Lacy  is  dead. 

Lieutenant  Fall  ?— I  have  heard  they  are 
all  dead. 

Roger  Moore^  cross-exammcd  by  Mr.  Gunuy. 

What  corps  were  you  in  ?— In  the  African 
corps. 
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Had  tberc  been  any  ooorenatioD  amoDg  the 
soldiers  in  that  corps,  the  day  before,  about 
the  stoppages  ?— Not  till  the  lOth. 
.  Id  the  iDorDing  of  the  lOlh  did  you  hear 
any  of  the  soldiers  say,  that  the  governor 
should  not  leave  the  island,  till  their  stop- 
f)ages  were  paid  ?— I  never  heard  such  an  ex- 

IiressioD  as  that ;  they  said  if  the  governor 
eft  the  island,  they  should  never  get  it. 

Where  were  you  at  about  eleven  o'clock  in 
the  forenoon  ?«— Washing  my  linen  at  the 
water  side. 

A|  what  time  did  you  come  back  from  wash- 
ing your  linen  P — Between  two  and  three 
o'clock. 

How  soon  after  you  came  back  was  it,  that 
Armstrong  came  publicly  through  the  bar- 
racks, telTuig  the  men  he  bad  been  with  go- 
vernor Wall,  and  everv  thing  would  be  settled  ? 
—Almost  directly  that  I  came  into  the  bar- 
racks. 

He  went  through  all  the  three  companies, 
to  nve  them  this  information,  did  not  he  ? 
— Yes,  that  every  man  was  to  be  settled 
with. 

Were  the  men  all  sober  at  this  time  ? — ^I 
cannot  say  thev  were ;  there  were  some  that 
had  drank  freely. 

Some  were  pretty  drunk  ?— Some  had  drank 
freebh. 

When  the  parade  was  formed,  and  you 
were  in  the  circle,  were  you  an  inner  man  of 
the  circle  or  an  outer  man  P— An  inner  man. 
In  a  better  situation,  then,  both  for  seeing 
and  hearing,  than  any  man  who  was  com- 
pletely without  the  arcleP— Yes;  we  were 
formed  two  deep,  i  was  nearer  of  course  than 
the  men  in  the  rear  of  me. 

Do  ^rou  remember  the  governor  being  called 
by  ension  Ford  out  of  the  circle  ? — I  do ;  he 
was  fetched  to  the  main  guard,  I  saw  him  go 
4Mii  of  the  circle. 

Ensign  Ford  had  the  command  of  the 
guard  at  that  time  f-— Yes. 

Lord  Chief  Baron  Afoafena^.— Was  this 
before  or  after  Armstrong  was  called  out  P— 
To  the  best  of  my  remembrance,  it  was  after 
Armstrong  was  called  out. 

Mr.  Gunury. — Are  you  quite  sure  it  was 
not  before  Armstroqg  was  called  out  P—- It  was 
not  before. 

liord  Chief  Baron  Jldaedonald.^'Was  it 
during  the  punishment  that  governor  Wall 
was  called  out  of  the  circle  P— -To  the  best  of 
my  recollection,  it  was  during  the  punish- 
ment governor  Wall  wa^  called  out. 

Mr.  Gunuy.— 'Did  you  see  what  he  was 
called  o^t  for  ?-«There  was  some  disturbance 
or  other  at  the  sentrv— at  the  main  guard— 
Init  I  do  Jiot  know  what  it  was. 

Haw  &r  was  the  main  euard  from  the 
fKurade  ? — ^I  should  suppose  about thirtv  yards ; 
jthecicokwaB  formed  rather  nearer  the  main 
guard  than  usual,  that  night 

Did  you  see  any  man  outside  the  circle, 
who  was  guilty  of  any  disorder  at  that  time  f  | 
r^I  4U4  not 


You  were  attending  to  the  punishment  oi 
Armstrong  P — ^Yes ;  there  was  one  man,  bo- 
fore  the  parade  was  forined,  in  liquor,  that 
was  confin^ ;  that  was  befoi;e  the  parade  was 
formed. 

Do  you  know  who  was  the  sentry  of  the 
main  guard,  at  that  time  ? — It  was  Ileniy 
Fawcett,  I  beard  say,  was  the  man,  I  did  not 
see  him  myself. 

.  Where  w^re  the  drummers  at  this  time  P — 
Thev  were  at  their  different  companies ;  to 
the  h^i  qf  my  remembrance,  they  were  all 
at  the  parade  thie  same  as  usual. 

Were  they  all  sober  P — I  cannot  say  whe- 
ther they  were  or  not. 

Do  you  happen  to  know  what  had  become 
of  the  cats-o'mne-tails  that  dayP — I  do  i)ot. 

Had  ypu  3eea  any  cats  that  day  P— I  had  not. 

Did  you  see  any  pieces  of  cats  that  day  P  t 
I  did  not. 

You  werci  Absent  about  four  hours  ik  wasb- 
ins  your  linen  P — Yes,  I  was. 

I  ou  heard  distinctly  what  passed  between 
the  governor  and  Armstrongf  while  he  was 
punished  P — Yes. 

You  heard  him  asking  for  for^veness,  and 
the. governor  ssLving  he,  hoped  it  would  be  ti 
wammg  to  him  r — Yes*. 

Was  that  spokjen  in  the  governor's  ordinary 
tone  of  voic^P-^It  was  spoken  loudly,  that 
the  whole  circle  could  certainly  hear  it  plainly. 

Did  be  speak  any  thing  else  loudly  P^Not 
thati  heacQi  during  th^  Ume. 

If  he  had  used  such  expressions  as  these 
<'  Cut  the  fellow's  heart  out,  cut  the  fellow's 
liver  out,"  you  must  have  heard  those  expres- 
sions must  not  you  P— I  did  not  hear  any  such 
jexpressions. 

If  he  had  said  that,  must  not  you  have 
heard  it  P — I  certainly  must. 

Roger  Moore  re-examined  by  Mr.  Plttmer, 

You  sud  these  men  had  been  drinking 
freely ;— doyou  know  whether,  in  &ct,  liquor 
was  given  them  in  lieu  of  their  pay  P— Yes  it 
wlis,  uy  ensign  Deering.' 

Mr.  Justice  Rooke.^Wett  you  ^oberP*- 
Yes,  1  was. 

Mr.  Tkomoi  PopleU  sworn.—- Examined  by 
Mr.  Wood  [afterwards  a  B^mi  of  the 
Exchequer.] 

Were  vou  in  the  African  corps  in  the  year 
1782  P— I  was.  ' 

What  rank  had  you  in  that  corps  P— At 
that  time  a  lieutepant. 

Were  you  at  Goree  in  the  month  of  July 
178«  ?— I  was. 

Did  you  see  the  parade  formed  on  the  10th 
of  July  in  the  evening  P— I  did. 

At  what  time  in  the  evenuig  was  it  P— -I  do 
not  know  exactly  the  hour ;  I  believe  betweeo 
five  and  six. 

Where  were  you  at  that  time  P— Within  the 
walls  of  the  premises  in  which  I  Uved— nqr 
own  quarters. 

In  wfai^  way  wfis  the  parade  formed  P— 
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t  saw  the  parade  formed  two  deep ;  then 
formed  into  a  circle ;  and  within  that  circle  I 
aaw  lieutenant  colonel  Wall,  several  officers, 
several  hlack  men,  the  interpreter,  and  a  gun 
carriage. 

Do  you  know  who  the  officers  were,  that 
were  within  tlie  circle?— I  heMeve  captain 
Lacy,  lieutenant  Fall,  lieutenant  O^Shanley, 
and,  I  believe,  but  am  not  sure^  ensign  Ford. 

Did  you  know  a  sefjeant  of  the  name  of 
Armstrong  T — Perfectly  well. 

AfUr  the  drde  had  been  formed,  what  did ' 
you  see  done  to  Armstrong  P — ^I  saw  Arm* 
btrong  stripped,  fiutened  to  the  gun  carriage, 
and  flogged  on  his  bare  back  bv  several  black 
men,  and  frequently  changed^  I  believe  at 
every  twenty-five  lashes. 

Can  you  tell  how  many  lashes  were  inflict- 
ed P — ^I  think  eight  hundred. 

After  these  lashes  were  inflicted,  what  be- 
came of  Armstrong  ?— -I  saw  him  supported 
towards  the  hospital. 

Did  you  observe  the  rope  that  he  was  flogged 
with  ?— I  did  at  that  distance. 

What  might  the  distance  be  P— About  forty 
yards,  on  an  elevation  of  eleven  feet. 

Could  you  distioctly  see  what  passed  ?•*-! 
could. 

What  sort  of  repe  was  it  that  was  used  P^ 
X  can  produce  one. 

Mr.  Gttmey.— Isitthe  same  that  was  used? 
*»I  had  it  on  the  evening  of  the  11th,  from 
one  of  the  men  who  usd  it  in  the  punish- 
ment of  the  10th. 

Mr.  Gnniey.— -That  will  not  do. 

Mr.  ITomf.— Was  it  such  a  one  as  that  you 
bave  got  there  P — ^I  believe  it  was. 

Mr.  PFoorf.— Be  so  good  as  to  produce  that 
which  you  have. 

(The  witness  produces  a  rope.] 

Mr.  Woodr^TM  vou  observe  whether  the 
rope  that  was  used  was  knotted  at  the  end, 
in  the  same  manner  as  that  is  ? — I  could  not 
Bt  that  distance  say  positively  that  it  was,  but 
I^believe  it  was. 

'Is  it  oual  to  inflict  a  pumshment  with  a 
rope  \i'^i  that? — I  never  saw  such  a  thing 
done  in  the  army  before. 

What  is  the  usual  instrument  of  punish* 
ment,  upon  those  occasions  P-—A-cai-o'- nine- 
tails,  composed  of  small  cord,  if  severe  gene- 
rally of  small  log  line,  but  if  moderate  gene- 
rally whip  cord. 

Do  you  happen  to  know,  whether  Arm- 
strong had  ever  been  tried  or  convicted  of  any 
offnice  before  this  punishment  was  inflicted? 
—•Not  about  that  tmie,  to  my  knowledge. 

Lord  Chief  Baron  Afacdlonaii.^How  many 
cords  are  there  ?-— Ninetaib. 

Are  there  knots  upon  them  ?— They  are 
generally  whipped  at  the  end  tied  with  a  bit 
of  thread,  to  prevent  the  ravelling  out. 

What  is  the  handle  made  of  ?— Wood. 

Mr.  Wood.^1  think  you  said  Armstrong, 
at  that  time,  had  not  been  convicted  or  tried 
§ox  any  offence  f-^ot  to  my  knowledge. 


Did  you  see  any  thine  that  bore  the  sppeaiw 
ance  of  any  sort  of  trial  7^1  did  not. 

Did  you  see  him  called  out  to  be  charged 
with  any  thing,  before  he  was  called  out  for 
punishment  ?— I  did  not 

You  knew  captain  Lacy  ? — ^Very  well. 

Do  you  know  whether  he  is  dead  or  living  ? 
— ^I  have  heard  that  he  has  been  dead  some 
years  ;  I  believe,  six  or  seven,  or  more. 

Do  you  know  whether  he  was  alive  in  the 
year  1784  ?— Certainly  he  was. 

Where  was  he  in  the  year  1784  ? — ^He  com- 
manded at  Chichester  in  March  1784  ;  I  was 
under  his  command. 

Do  you  know  whether  lieutenant  O^Shaaley 
is  dead  or  living  ?^He  died  on  the  paasage, 
coming  over  mm  Goree  to  fingland;  he 
was  in  the  same  transport  with  me. 

Whra  did  you  come  to  England  ? — ^We  ar- 
rived in  England,  about  the  £4th  of  Fehnaiy 
1784. 

Do  you  know  whether  ensign  Ford  b  liv- 
ing or  dead  ?~I  have  been  inform^  that  be 
is  dead,  I  do  not  know  that  he  is« 

Can  you  tell  whether  lieutenant  Fall  is 
dead  or  not  ?-^I  have  heard  he  died  in  the 
^eei-prison. 

Was  he  living  iu  the  year  1784?«— He 
came  from  Goree  in  September  178S. 

Can  you  recollect  when  you  have  heard  al 
what  period  he  was  living,  whether  before  or 
since  1784  ? — I  have  never  seen  him  since 
September  1783. 

Were  these  black  men,  who  inflicted  the 
punishment,  soldiers  in  the  regiment,  or 
what  ? — ^No^  slaves :  some  belonging  to  the 
inhabitants  m  the  island,  and  others  employ- 
ed on  the  kine's  works. 

Who  are  Uie  persons  who  usually  inflict 
that  punishment?— The  drummers  of  the 
corps. 

Do  you  know,  whether  there  was  any 
mutiny  or  mutinous  disposition  manifested  by 
the  soldiers,  on  the  10th  of  July  ?— -I  saw 
none. 

Have  you  any  reason  to  believe  that  there 
was  any  such  thins  ? — ^No,  I  have  none. 

Did  you  knowMr.  Deering,  the  commit 
sary  ?-  -I  did 

Do  you  know  whether  Mr.  Deering  is  liv- 
ine  or  dead  ? — I  am  not  sure. 

when  did  you  see  him  last  ?— I  have  not 
seen  him  some  years,  perhaps  three  or  four 
years— I  think  I  saw  him  in  my  attorney^ 
chambers,  Mr.  Manley,  one  day ;  but  I  did 
not  speak  to  him  ;  I  do  not  know  that  I  have 
spoken  to  Mr.  Deerins  these  ten  years. 

At  this  time  I  would  ask  you  in  what  ntua- 
tion  you  were  on  the  lOth  of  July  1788  ?  were 
you  under  any  arrest  ?.-- Yes,  I  was ;  I  was  a 
prisoner  at  large,  under  the  sentence  of  a 
court-martial. 

What  became  of  that  ?— I  was  restored  to 
my  rank  by  his  majesty. 

Mr.  Gttmey.— Before  you  ask  to  that,  prove 
it. 

Mr.  irootf.—rYou  were  in  a  situation  in 
which  you  could  see  all  this  ?— I  was. 
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i  Mr.  KnomUp,^^  have  no  objectioD  to  the 
effect  of  it  twing  stated  without  the  produc* 
tion  of  the  instniment,  that  he  was  broke  by 

I      a  court-martial,  and  afterwards  restored. 

Mr.  Aiix)me^Otntral.^\\  is  only  to  do 
away  the  effect  of  hb  coDfioement. 

Mr.  Tkomn  Papktl  cross-examined  by  Mr. 
Alley. 

If  vou  were  under  arrest  at  that  time»  I 
take  for  granted  that  did  not  make  you  more 
friendly  to  governor  Wall.  What  distance 
was  your  house  from  the  governor's  house  ?— - 
Perhaps  it  might  he  three  hundred  yards. 

You  had  not  where  you  lived  an  opportuni- 
ty  of  seeing  what  misht  take  place  opposite 
the  govemoi's  house  r— Certainly  not 

You  bad  not  been  at  the  governor's  house^ 
I  take  for  granted,  in  the  course  of  the  morn« 
ing?-«I  had  not.  AH  that  |^ssed  upon  the 
parade  I  could  see  distinctly ;  it  was  under  my 
window;  I  have  here  a  rough  sketch  of 
the  poeitnn,  jf  your  brdships  please  to  look  at 
it  .  / 

Mr.  Otcmev. — Is  this  a  correct  |)1an  ?— No, 
but  it  gives  the  point  of  view ;  its s  incorrect 
in  point  of  measure,  but  b  correct  in  point  of 
position. 

Mr.  IVbotf.— Are  you  acquainted  with  the 
hand-writing  of  governor  Wall  f— I  am. 

Look  at  the  signature  to  those  three  letters, 
do  you  believe  wem  to  be  bis  hand-writing  ? 
^-The  signature  I  believe  to  be  governor 
Wall's,  to  them  all. 

Mr.  PtUr  Ferriek  sworn.— Examined  by  Mr. 
Fielding. 

I  understand  you  are  a  surgeon  ?— Yes. 

Were  you  the  surgeon  of  the  garrison,  in 
the  year  1789,  at  Goree  ?-— Yes. 

Have  you  a  recollection  of  the  proceedings 
on  the  lOthof  July  in  that  year  ^-— Yes. 
^  ^Whereabouts  were  your   quarters,   with 
relatioD  to  the  government  nouse?— Very 
near  it. 

Did  you  see  eovemor  Wall  in  the  morning 
of  that  day  ?— f  do  not  recollect  I  did. 

What  time  'of  the  dav  was  it,  when  you 
first  saw  governor  Wall  f— I  think  it  was  at 
evening  parade. 

You  were  at  the  evenine  parade  ?— Yes. 

How  came  you  there  }~^  was  sent  for. 

Do  you  recollect  about  wlutt  time  it  was, 
when  you  were  sent  for  ?— About  an  hour  be- 
fore  sun  set. 

Was  the  circle  formed,  before  you  arrived 
at  that  spot  ?— Yes. 

When  you  first  came  into  the  circle,  tell 
me,  as  well  as  you  can  recollect,  the  officers 
that  were  there  f — The  governor,  captain 
Lacy,  lieutenant  Fall,  lieutenant  O'Shanley, 
and  ensign  Ford. 

What passed,immediately  upon  your  enter* 
iDg  within  the  circle  N-Armstrong  was  in  the 
act  of  being  punished,  whea  I  entered  the 
circle. 

Then  you  had  not  arrived  before  Arm- 
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strong  was  tied  to  the  gun  and  was  bemg 
flogeed } — I  had  not 

No  conversation,  then,  had  taken  place  be- 
tween you  and  governor  Wall,  or  any  other 
of  the  officers,  with  respect  to  any  of  the 
men,  or  with  respect  to  Armstrong  ?— When  t 
came 

Lord  Chief  Baron  MaedoMld.'^Before  you 
came,  is  the  question  ? — ^No. 

Mr.  Fielding; — Was  it  communicated  to  you 
by  governor  Wall,  for  what  purpose  it  was 
that  you  were  sent  for?~I  do  not  recollect; 
perhaps  it  was ;  the  soldier  told  me  to  come 
and  see  a  punishment:  I  do  not  recollect 
whether  the  governor  told  me  or  no. 

When  joxk  came  into  the  cirele,  what  pass- 
ed ?—!  think,  to  the  best  of  my  recollection, 
eovemor  Wall  told  me,  that  ^  that  was  a 
damned  mutinous  scoundrel,  and  he  was  going 
to  pimish  him.^ 

Did  any  thing  ftirther  pass  between  you  and 
governor  Wall  ?-^No. 

Did  jwx  see  who  were  the  persons  inflicting 
the  punishment? — ^Yes  Negroes. 

Did  you  observe  the  instrument  with 
which  the  punishment  was  inflicted?— Yes; 
at  the  distance  at  which  I  stood,  I  observed  it 
was  a  rope. 

Was  tne  punishment  inflicted  by  one  or 
more  persons  ? — By  a  number  of  persons. 

How  many  strokes  were  given  by  each  of 
the  men?— I  suppose  about  twenty* five;  that 
was  the  usual  custom. 

Did  you  attend  to  Armstrons  while  he  was 
undergoing;  this  punishment  ?  md  you  look  on  } 
—I  lookedon. 

How  many  lashes  did  he  receive,  while  you' 
were  looking  on  ?— I  understood  eight  hun- 
dred; I  did  not  count  the  lashes. 

You  were  not  there  at  the  be^nning?** 
No. 

Can  you  tell  what  proportion  of  the  lashes 
were  given  him,  while  you  were  present?— I 
cannot  tell ;  very  few  I  suppose. 

Did  you  make  any  representations  to  the 
governor,  or  did  any  thing  pass  between  you 
and  him,  durine  the  continuance  of  this 
punishment  ?— Nothing  more  than  I  have 
told  you. 

Did  the  punishment  appear  to  you  either 
severe  or  otherwise?— Rather  severe  than 
otherwise. 

Lord  Chief  Baron  Maedanaldr^Ywi  said 
you  made  no  repretasention  P*-None. 

Mr.  Bering.— Eight  hundred  lashes  being 
inflicted  with  a  thing  like  this,  were  the  suK 
ferings  of  the  party  extreme,  according  to  your 
notice  of  him,  as  surgeon  of  the  garrison  P-^I 
do  not  recollect  that  it  was  worse  than  the 
usual  punishment,  and  he  did  not  make  more 
noise  than  the  urnial  punishment  excites. 

Did  you  attend  this  man  in  the  hospital, 
afWr  the  punishment  had  been  gone  through  k 

How  long  did  he  live  ?— It  was  done  on  the 
10th,  and  I  thin  k  he  lived  till  the  15th. 
Dkl  you  attend  bioi  firom  day  to  day  afler 
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tb«  yuAiibiyiPllt  tiU  his  dqatb  P-- Yes,  twice  e 
day. 

Wh«|  (k  you  think  was  the  cause  of  his 
«|e«lh?-*I  have  supposed  from  thai  time  to 
this,  that  the  pupisbment  was  the  cause  of  his 
^eath. 

Lord  Chief  Baron  Macdonald--By  **  sup- 
posc^^*^  do  yott  meaa  that  it  is  your  opinion  ? 
—Yes. 

.  Mr.  FkldMf  .^At  the  time  when  you  were 
observing  the  mfliction  of  the  punishment  did 
it  occur  to  you  that  von  wire  called  upoi^ 
fiom  your  prefessiooal  duty,  to  observe  upon 
the  state  ot  the  inau,  or  the  seventy  of  the 
punishmeot  ?— Yes. 

Did  you  make  thai  observation  to  governor 
WaU?-^No. 

I  musty  therefore,  take  the  liberty  of  asking 
you,  why  you  did  not  make  such  a  represen* 
tation  to  governor  Wall  ? 

Mr.  Kaov/ys."— Doea  vour  kwdship  think 
that  it  is  a  question  to  be  put,  why  a  man 
,  doee  not  do  bis  duty? 

Mr.  Fielding.^lf  the  Court  will  sive 
biio  an  4>pporUinity  of  explaining  his  conduct 
r-^e  Court  will  hardly  refuse  it. 

Mr.  Giffsey,— -It  is  a  question  that  w< 
might  ask,  to  be  sure. 

Mr.  FiMi9tg,r^l  thmk  it  is  necessajry  for 
the  sake  of  the  army* 

Mr.  Kmmly$4 — But  we  are  here  for  the 
pake  of  a  gentiemaa.  who  is  standing  for  bis 
life. 

Mi.  VkUmg^r^hxvi  for  the  sake  of  go- 
verwr  Wall  top. 

Lord  Chief  Baron  Macdxmald^^l  should 
like  «t  present,  and  the  judges  agree  with  me, 
thM  if  any  iact  is  to  be  stated,  in  answer  to 
the  question— >such  as,  for  example,  that  he 
waa  violently  pushed  to  do  it-*that  the  ques- 
tion may  be  put  with  the  expectation  of  such 
•a answer;  Wit  must  be  understood,  that 
90  opinions  or  conclusions  will  be  a  proper 
answer  to  that  question,  and  no  reii^ce  can 
be  bed  upon  them ;  but,  lor  aught  we  know, 
itmaybeafectp 

Mr.  JJLUMP^r-I  feel  yoiv  lordship's  ob- 
iervfit|Di|  tpp  sensibly  |i^  say  any  thing  ht^ 
ther. 

•  Mf*  WiMng,r^qKiBmA  you  did  not  arrive 
wUbiu  the  cirde,  till  the  man  was  updergoing 
this  punishment;  therefore  I  will  simply  ask 
you,  i4  during  the  cgurse  of  that  day,  or  at 
that  time,  you  saw  m&  appepmnoe  of  diaoc- 
deify  behaviour^  tunwiluoiis  or  mutinous  f— 
KotthesnellesL 

Did  you  know  of  eny  }^^4M^  anyf  Inever 
Iieard  of  any,  till  I  heara  it  ettbe  privy  oouor 
oil  the  olfaer  day. 

Were  you  ndsr  4ifeie|ion|  sherry  bslons 
thetimeoftodeathJTT^^mited  hunoathe 
^onwbiAbectied* 

^  Was  his  eiu«itk>n tfaeo  aufih«s4o  senderit 
likely  that  his  dissolution  would  soon  take 
n)«:e?<^Tbe<»steace:of  41100  ie^spgneat  that 
IdonoftcecdlWqt. 

Bo  you  leoeUeaAhis  BMnewagAiw  dupg 
to'you? 
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Mr*  XuMMByt^-^Tbere  is  a  prevMoa  ques- 

tion. 

Mr.  Fielding, — Can  you,  upon  the  best  r^ 
collection,  tell  what  proportbn  of  puniehinent 
it  was  that  be  received,  after  you  came  within 
the  circle?-*!  do  notrecoll^t  that  I  sup- 
pose he  received  about  eight  hundred  altoge- 
ther ;  Jbut  whether  be  had  ten,  or  a  dozen, 
or  two  dozen,  before  I  came  in,  I  cannot  tell. 

Was  the  greater  part  inflicted  after  you  got 
there  ?— Oh !  yes :  I  suppose  not  i^ve  a 
dozen  or  two  bef<»re  I  got  there. 

Eight  hundred  lashes  being  given  to  a  mss 
with  a  rope's  end  like  that,  what  degree  of 
mischief  do  you  think,  as  a  suraeon,  was 
likely  to  ensue,  if  it  were  inflicteilupon  any 
human  being?— I  never  saw  a  iqan  punished 
in  that  way  before;  and  therefore  had  no  ex- 
perience ;  my  answer  must  be  blended  witb 
maturer  knowledge  of  the  business.  I  should 
say  there  was  ^  chance  he  should  die  of  it,  be- 
o^use  he  has  died. 

Lord  Chief  Baron  Mar<losa/d.-^Tbe  ques- 
tion is,  what  is  your  present  opinion. 

Witum.'^hiY  present  opmion  is,  that  there 
was  a  great  chance  of  his  dying  with  il; 
that  was  not  the  case  always»  for  some  of  tbeai 
lived. 

Mr.  Miormy  G<aerel.-»>We  cannol  talk  of 
the  cases  of  otqer  persons. 

Mr.  Fieldiu^.—i^wa.  you  give  me  anyac- 
coimt  of  what  u  become  of  Uie  other  officeis 
who  yfen  in  the  gwrrisop  at  that  time  ?  idial 
is  become  of  O'Shanley  P-rDead. 

Mr.  Ford  ? — I  understand,  dead. 

What  is  become  of  Mr.  Fall  ?— I  undeistand 
dead. 

What  is  become  of  Mr.  Lacy  Ir-Dead  too. 

What  is  become  of  Mr.  Deering  i — I  do  not 
know.  I  never  saw  him  since  he  left  the  is- 
land with  governor  Wall. 

You  have  never  seen  him  ?— If  I  have  seen 
him  in  London,  I  have  not  known  him,  nor 
recollected  him. 

Do  you  think  that  punishment  being  in- 
flicted with  this  rope,  instead  of  a  cat  oinine 
tails,  is  more  likely  or  not  to  produce  more 
mischief,  apd  if  so,  what  is  the  proportion  of 
greater  mischief,  yoo  beios  a  siugeon,  I  ask 
you,  likely  to  ensue  from  thb  instrument  be- 
ing, made  use  of?— That  is  a  qomplex  ques- 
tion. 

Xs  that  likely  to  produce  more  mischief 
than  a  cat,  and  why  ?— Because  itbruises,  and 
does  not  cut;  and  that  deceived  meat  the 
beginning;  tftis  backs  were  bruised  and  not 
cu]^  and  that  I  was  not  aware  of. 

You  have  observed  thai  this  will  hiuise 
more  than  the  stripes  of  a  cat?— Yes,  and  ia 
eonsequeuitly  more  dangerous. 

If  there  are  bruises  occcaskNsed  by  Ibis  in- 
strument, is  mortification  more  likely  to  enaue 
fioom  that  punishment  being  inflicted  with 
this  cope,  than  wiibii  common  cat  of  nine 
tails  ^r-Certainl^,  hut  that  is  ceasoning  from 
experience ;  I  did  not  know  that  before. 

XheniAS  a  surgeenijkwUngupen  this  in- 


93} 


'  fi^  iffin^Af* 


>.    slmmenl  as  likely  by  its  bruiieB  to  {woduce  I 

more  mischief  than  a  cat  of  nioe  tails,  I  ask  | 
^     what  your  opinion  must  necessarily  be  of  a  ! 
I     punishment  to  the  extent  of  eight  bunareci 
I     lashes  being  inflicted  upon  a  human  body; 
whether  the  effect  is  not  bkely  to  be  attended 
»     with  death  ?— It  is. 

When  you  attended  this  man,  therefore, 

I     and  you  ei^amined  the  state  of  his  boi^,  ^faat 

I     were  the  appearances  upon  his  back  ?j— Mere 

I     black,  agreatdealofbrutsing,  but  very  little 

cuttiog. 

Immediately  upon  ycntr  viewing  his  back  in 

I     such  a  situation,  exhibiting  these  bruises  to 

your  eye,  what  was  your  Judgment  then  of  the 

likeHhood  of  immediate  mortification ?«^1  da 

not  well  understand  that  question. 

Lord  Chief  Baron  Mac^wddj-^Yt^X.  ap- 
f>earances  were  there?  was  there  a  mortifica- 
tion ?  what  was  the  ootisequence  of  this  pu- 
nishment ? — I  can  scarcely  describe  that,  tnat 
has  slipped  my  memory.  I  know  the  out- 
lines of  it,  but  not  the  colourings  of  it.  There 
was  one  particular  chxumstance,  I  believe,  in 
the  case  of  that  man — that  he  passed  blood 
constantly  both  by  urine  and  stool ;  he  had 
an  asthma  from  the  extraordinary  absorption 
of  the  blood. 

Do  you  mean  by  the  blood  being  taken  up 
into  the  lungs  ?-~Taken  up  into  the  body, 
and  circulated  through  the  lungs  again. 

Then  there  was  no  mortification  upon  the 
back  ? — ^I  do  not  recollect  that. 

How  long  had  you  been  in  the  profession 
as  a  surgeon  at  thistirae^in  the  year  1789  f — 
Two  or  three  years. 

What  age  were  you  then  ?— Three  or  four 
and  twenty. 

Mr.  V.tier  Ferriek  cross-examined  by 
Mr.  Knowlyt. 

You  were  sent  for,  to  witness  the  punish- 
ment ?— Yes. 

I  think  I  heard  you  say,  that  at  that  time 
you  yourself  did  not  know  that  this  w^s  a 
dangerous  thing  to  inflict  punishment  with  ? 
~No ;  I  had  never  seen  any  thing  of  the 
kind  done  before. 

You  are  a  medical  man  ?-^I  am. 

And  at  that  time,  with  all  the  medical  ex- 
perience you  had,  you  were  not  aware  that 
this  was  a  dangerous  thing  to  correct  with  ? 
^I  had  noinedical  experience  with  respect  to 
ropes.  . 

But,  from  the  judgment  you  could  form  of 
what  the  human  body  is  capable  of  sustaining, 
you  did  not  at  that  time  ii^agine  that  that 
was  a  ^mgeious  thing  to  correct  wi|h?— I 
believe  my  imagination  would  have  been  of 
no  service,  because  it  would  have  been  dan- 
gerous to  nave  given  it. 

My  question  was,  whether  you  apprehended 
that  to  DO  a  dangerous  thing  to  correct  with  ? 
—^1  said  before,  I  did  not. 

A  military  -man  was  not  so  likely  to  know 
what  would  afiect  the  human  body  as  you,  \}i 


course^  Wh^ti  "did  you  see  Armfttrotig  fim, 
after  this  F— -I  do^ot  recollect  exactly,  but  1 
suppose  he  walKiot  dressed  till  I  saw  him ;  I 
saw  him  that  night. 

We  understand  this  is.  a  very  unhealthy 
climate? — Itrisso. 

Is  not  the  circumstance  of  voiding  blood, 
both  in  stool  and  in  urine,  a  common  disease' 
of  the  country  ?— Not  in  the  urine ;  I  believe 
that  never  is  a  disease  of  the  country. 

But  by  stool  ?— Very  frequently. 

You  had  not  then  more  than  three  yeara 
experience  as  a  medical  man?-^I  do  not  re- 
collect; three  or  four  years. 

Coi!^d  you  at  that  time  pronotince  vrith 
any  thing  like  -certainty,  that  this  correction 
was  the  occasion  of  his  oeath? — T  have  b^en 
so  certain  of  tt,  that  I  have  never  doubted  of 
it,  from  that  moment  to  tbis. 

Did  you  open  the  body  ?— No ;  that  is  no^ 
a  country  to  open  bodies  in  such  a  situation 
as  this. 

The  body  was  not  opened  to  see  the  st^ 
of  it,  neither  head  nor  intestines  ?•— No. 

There  vras  no  opportunity  of  examining  the 
kidneys  ? — I  do  not  suppose  the  kidneys  were 
hurt  in  the  least ;  the  passing  blood  appeared 
to  me  to  be  only  from  the  at»sorption  of  the 
blood. 

In  this  climate,  small  vessels  are  apt  to 
burst,  and  tiie  blood  to  be  absorbed  ?— -I 
mentioned  before  the  blood  must  be  extrava« 
sated. 

I  take  it,  at  this  time  you  would  have  for* 
bidden  the  use  of  strong  liquors  to  this  man^ 
after  he  had  undergone  his  punishment?—* 
Certainly. 

If  he  had  without  your  orders  taken  them, 
might  not  that  have  rendered  that  correctkin 
fatal,  which  otherwise  would  not  have  been 
80  ?— That  is  possible. 

It  would  have  been  a  very  dangerous  thiqg  ? 
—Certainly, 

Mr.  Tettr  Ttrrkk  re-examined  by  Mr. 
Yielding, 

You  attended  tiiis  maoy  day  by  day,  to  his 
death  f — Yes. 

Was  there  any  thing,  from  which  you  could 
conclude  that  he  had  had  any  liquor  ^ven  to 
him  ?-^None  that  I  know  of:  there  was  a 
general  order  to  let  no  spirituous  liqour  into 
ttie  hospital. 

Mr.  Justice  Aoo/be.— What  was  this  man's 
state  of  health,  before  he  received  this  pu« 
nishment  ?-^I  believe  he  was  in  so  ^ood  » 
state  of  health,  that  he  was  never  m  my 
hands  at  all. 

William  Bjomr  swom*--£xaaiined  by  Mr. 
Abbott. 

Were  you  at  Goree  in  the  year  ITWf— 
Yes. 

What  was  your  situation?— I  was  in  the 
hospital,  assisting  the  surgeon. 

Do  you  remember  some  persons   being 
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bfousht  to  the  bospitiJi  od  the  lOUi  and  1  tth 
of  July? — Yes. 

They  were  brought  there^^ilAer  hitviDg  re- 
ceived punishment  ? — ^Yes. 

Did  you  attend  upon  them  in  the  hospital? 
— I  dicf. 

Durioff  the  whole  thne  that  they  were 
there?— Yes;  I  attended  them  the  whole 
time  they  were  there. 

Do  you  know  the  names  of  all  of  them  ?— 
I  cannot  recollect  all  their  names  at  present. 

I  do  not  know  whether  you  recollect  one 
in  particular  of  the  name  of  Armstrong? — 
Yes,  I  recollect  Benjamin  Armstrong  wdL 

Was  he  brought  mto  the  hospital  after  re- 
ceiving  punishment?— He  was. 

You  attended  him  till  his  death  ?— Yes. 

Did  you  ever  learn  from  him  before  his 
death,  that  he  expected  he  should  die? — 
Yes ;  he  said  that,  the  minute  he  came  into 
the  hospital,  to  the  men  that  brought  him  in. 

What  did  he  say?— -He  said  he  had  been 
punished,  and  that  he  should  die,  by  order 
of  governor  Wall,  by  black  men,  without  a 
court  martial;  that  was  what  he  said  when  he 
was  brought  in  first 

Did  he,  on  any  other  occasion,  whilst  he 
was  in  the  hospital,  express  an  opinion  that 
he  should  dief — None  to  my  knowledge; 
that  I  cannot  recollect  at  present. 

Did  he  aflerwards  repeat  any  farther  cir- 
cumstances relating  to  this  ? 

Mr.  Justice  Lawrence. — You  have  not  suffi- 
ciently ascertained  that  the  man,  at  the  time 
he  said  this,  really  thought  he  was  not  likely 
to  live. 

Mr.  Abbott, — Did  Armstrong  grow  gradu- 
ally worse  and  worse  afler  he  came  to  the 
hospital  ?— Yes,  he  did. 

uad  he  the  appearance  of  a  person  likely 
to  die? — ^His  bslck  was  exceedinglv  bruised 
and  swelled,  and  as  black  as  a  new  hat. 

I  think  you  told  me  he  continued  to  grow 
worse  and  worse;  was  that  so  ?--Yes. 

Mr.  Abbott. — Did  he,  at  any  time  after- 
wards, intimate  any  hope  that  he  should 
recover? 

Mr.  Justice  Lawrence. — ^Did  he  say  any 
thing,  at  any  other  time,  as  to  whether  he 
thought  he  should  recover,  or  should  not 
recover? 

If  irneit.— I  do  not  remember  any  thing  of 
that  on  any  other  occasion. 

Mr.  Abbott. — ^Did  he  appear  to  you  to  be  in 
a  dying  state? — He  appeared  to  me  to  be  so. 

How  long  before  his  death  did  he  appear  to 
vou  to  be  a  person  that  would  die  ?— He  lived 
but  a  short  time  afterwards,  I  cannot  tell 
exactly  as  to  the  time ;  he  continued  to  grow 
worse  and  worse,  so  that  there  was  never  any 
hope  of  him  from  the  time  that  he  came  in. 

How  short  a  time  before  his  death  did  you 
bear  him  say  any  thing  relative  to  his  punish- 
ment, and  thecauseofit?— I  do  not  recollect 
4ny  thing  he  said,  after  th^  time  he  was 
brought  into  the  hospital. 
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yniUam  Bomr  croes^nmiiied  b  j  Mr. 
Ourney, 

He  did  not  drink  any  spirits  in  the  hospital 
with  your  knowledge,  I  suppose  f-^No,  except 
the  garrison  allowance  that  was  brought  in. 

How  much  was  the  garrison  allowance? — 
Half  a  pint  of  brandy,  or  a  pint  of  wine. 

He  had  his  garrison  allowance  whilst  be 
was  in  the  hospital  ? — Yes,  either  half  a  p'mt 
of  brandy,  or  a  pint  of  wine  each  day. 

That  he  had  every  day  ?— Yes. 

That  he  drank  ?— That  I  cannot  answer  for. 

He  had  it? — ^Yes,  and  he  might  drink  it. 

Did  you  ever  see  him  leave  any  ? — Indeed 
I  cannot  tell,  for  I  did  not  examine  his  bottle. 

For  any  thing  you  know,  he  did  drink  it ;  he 
had  it  if  he  chose?— He  had  it  if  he  chose. 

Had  you  an^  reason  to  see,  or  to  observe, 
that  he  hurt  himself  by  drinking  any  quantity 
of  spirits  a(\er  he  came  to  the  hospital  ?— I 
had  not 

Mr.  Justice  Lawrence. — Did  vou.  at  any 
time  see  him  drink  any  spirits  r^I  cannot 
recollect. 

Mr.  Justice  JRooAv.-^Had  you.  any  order 
not  to  let  him  drink  spirits?—!  had  nol  aoy 
orders  not  to  let  him  drink  his  garrison  allow- 
ance, for  that  came  into  the  hospital,  and  he 
might  do  as  he  thought  fit  with  iL 

John  Butler  sworn. — Examined  by  Mr. 
Attorney  General. 

Were  you  present,  and  a  part  of  the  corps 
at  the  island  of  Goree  on  the  10th  of  July, 
1789  ?— I  was  segeant  major. 

From  the  best  observation  yon  were  able 
to  make  of  what  passed  in  the  gairison  on 
that  dav,  was  there  any  mutiny,  or  appear- 
ance of  mutiny  there  ?— -There  was  not 

Was  there  any  riot  or  disturbance  of  any 
sort  to  your  knowledge  ?— Not  in  the  least 

Have  you  any  reason  to  know  or  believe 
that  there  was  any  court-martial  held  upon 
Armstrong  upon  that  day  ?-— There  was  not 

John  Butler  cross-examined  by  Mr. 
Alley. 

Were  you  at  the  governor's  house  in  the 
mommg,  when  the  soldiers  went  there?— 
I  was  not 

Then  you  cannot  tell  what  the  conduct  of 
the  soldiers  was  there? — No. 

Did  you  attend  at  the  time  the  soldiers 
were  punished?— I  did. 

Were  you  one  that  formed  the  ring? — Yes. 

There  were  some  drums  collected  in  the  ring, 
were  there  not  ? — ^No. 

John  Butler  re-examined  by  Mr. 
Attorney  General, 

Was  not  the  drum  beat  by  the  drummer  in 
the  regular  way  at  the  time  of  the  roltcall  ?— 
Yes  it  was. 

Have  you  any  reason  for  knowing  that  the 
drummers  did  not  do  their  duty  on  that  day 
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t      the  flame  as  en  any  oOier  day  ?— Not  tn  the 
least. 

t        Richard  Betton  sworn.— Examined  by  Mr. 
Solicitor  General. 

Were  you  one  of  the  garrison  in  Gorae 
under  governor  Wall  f — Yes. 
Do  you  refnember,  the  day  before  the  j^ 
'      vernor  lell  the  island,  some  of  the  soldiers 
goin£  to  the  governor's  house  ? — Yes. 

Wflat  wei«  you? — A  Serjeant  of  arlillcry 
«l  that  time. 

You  remember  some  ^soldiers  coming  to 
the  governors  house  P — I  was  told  so. 

Old  you  do  any  thing  that  you  were  told 
was  by  order  of  the  governor,  which  you 
afterwards  presented  to  the  governor  ? — ^Yes. 
What  were  yoo  desired  to  do,  as  by  the 
governor's  orders,  which,  nrhea  done,  you 
communicated  to  the  govei'norf-*-The  day 
before  governor  Wall  le  A  the  island  of  Goree, 
there  were  several  of  the  soldiers  of  the  Afri- 
can corps  went  to  him,  to  desire  him  to  settle 
with  them  for  short  allowance  of  provisions ; 
^fter  that,  they  came  to  me,  and  told  me  it 
Was  the  governor's  orders  that  I  was  to  make 
out  an  account  what  was  due  to  each  man. 

Did  you  make  out  the  account? — Yes,  I 
made  out  an  account. 

To  whom  did  you  deliver  It?— I  tbinlcl  de- 
livered it  to  governor  Wall. 

You  tMrik  J  Are  you  eerttdn  f --^I  delivered 
it  to  governor  Wall. 

Do  you  recollect  what  the  Governor  said 

upon  receiving  it? — ^I  do  not  think  there  were 

any  tfueadons  asked,  nothing  of  cooaequeDce. 

Did  he  take  it  from  you  ?•— I  think  he  did. 

You  were  not  yourself  upon  the  paiadeia 

the  evenin||^  I  believe.^ — I  was  not. 

Lord  Chief  Baron  Macdonald, — what  time 
of  day  was  it,  when  you  delivered  the  ac- 
count?— ^It  might  be  about  twelve  or  one 
o'clock. 

Was  there  any  short  allowance  due  to  you, 
at  that  time  ? — ^Yes,  the  same  as  the  rest  of 
the  garrison. 
l£is  that  ever  been  settled  with  yo^  ?— No. 

Richard  Betson  cross-examined  by  Mr. 
Knowfys. 

You  did  not  go  with  the  party  that  went  to 
the  TOvemmeat  house  ?— No. 

Of  course  you  did  not  see  what  passed 
there?— No. 

You  held  no  conversation  with  the  go- 
vernor about  this  business  at  «W  ?— -No. 

Merely  delivered  a  papur  to  him?— Yes. 

J^kn^  Ckrbs  sffrorn.— ExamiQad  by  Mr. 
Flmer. 

Ware  you  at  GioitM  in  the  yw^  1783  ?-— Yes. 

Wfaatwereyouf— A  private  ia4he  African 
corps. 

Da  ymi  renAember  being  there  an  the  10th 
ai  Jafy«  the  day  on  which  Armstrong  was' 
punished?— Ves. 

Befove  thait  puaiahnient  look  {dave^  ov 
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^ierw«ds,(fid  you  know  of  any  mutiny  or 
disturbance  in  the  garrison  ? — I  did  not  hear 
of  any  mutiny ;  there  were  some  men  gathered 
together,  and  w&re  going  to  Mr.  Deering,  to 
ask  their  rights  that  were  due  to  them,  and 
seijeant  Armstrong  was  heading  them. 

That  was  in  the  morning  ?— Yes. 

Were  you  with  them  P— Yes,  at  that  part  I 
was.  ' 

Was  that  the  first  or  the  second  time? — 
The  first  time. 

Did  you  hear  what  passed  between  the 
governor  and  them  ?— I  did  not;  when  we  had 
got  against  the  gate  going  to  Mr.  Deering, 
the  governor  cafied  Serjeant  Armstrong ;  he 
went,  and  I  did  not  hear  what  passed  between 
them. 

Did  you  in  fact  go  to  the  commissary's?^- 
We  went  back  agaan. 

Didtheoea  iniraedialely  go  back,  or  make 
any  objection  ?— I  did  not  bear  any  objection 
at  all. 

Did  they  ^o  back  as  soon  as  the^r  were 
ordered  to  go  back,  without  any  objection 
at  all?— Yes,  I  heard  no  objection  about  it. 

You  were  not  with  the  party  the  second 
time  ?— N«,  I  was  not. 

Mr.  Justice  Lawrence. — ^This  was  the  second 
time. 

Lord  Chief  Baron  Macdonald^-^Are  you 
sure  whether  this  was  the  first  or  the  second 
time? 

WHneM$.^^l  am  sore  it  was  the  first  time. 

Mr.  Plumer, — Were  you  upon  duty  after- 
wards in  the  course  of  the  day  ?— No. 

Were  you  at  the  barracks  ?— Yes. 

Was  thece  any  disturbance  or  mutiny 
there  ?  —I  did  not  hear  any  at  aH. 

Between  that  and  the  tune  Armstrong  was 
punished,  was  there  any  mutiny  or  distur-> 
nance  of  any  sort  whatever?— I  neither  saw 
nor  heard  any. 

Were  you  among  the  rest  of  the  troops  ?— ^ 
Yes,  r  lay  in  the  barracks. 

Were  they  quiet'  and  orderly? — ^I  did  not 
see  any  thing  amiss  in  them . 

Do  yxHi  ktiow,  in  fact,  whether  the  short 
allowance  was  settled  with  them  ? — ^I  cannot 
recollect. 

Have  vou  ever  been  settled  with  for  you» 
short  allowance? — ^I  have  forgot  whether  I 
have  or  not;  it  is  so  long  ago. 


John   Clarke 


^oss-esamined  by  Mr. 
Curnfiy, 


The  first  time  you  went  up  to  the  commts- 
saiys  house,  who  headed  yctt?— Armstrong. 

Ho.w  many  were  there  of  you?— I  reafiy 
cannot  say ;  there  might  be  twenty  or  better.  ■ 

Perhapffthirtyf-iVery  likeljf  thirty. 

¥ou  we»t  to  ensign  Deering^s  house  f-^ 
Almost  there;  but  Serjeant  Armstrong  was 
called  over  by  the  governor,  and  what  passed 
I  cannot  tfdl,a8  they  were  at  a  distance  from 
us. 

What  time  of  day  was  this  ?— It  might  be 
aibout  aineotf  ten  </ck}ck. 

H 
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The  governor  and  Armstrong  talked  toge- 
ther?—Yes. 

How  did  vou  eo  7  in  a  crowd,  or  did  you 
walk  in  rank?— Walked  in  rank. 

And  Armstrone  at  their  head? — Yes. 

What  passed  between  the  governor  and 
him  you  did  not  hear  ?— No. 

Who  gave  you  the  word  of  command  to 
march  back  again  ?— Serjeant  Armstrong. 

And  upon  that  you  marched  to  the  bar- 
racks ? — Yes. 

How  long  was  it  before  they  went  up 
again,  two  or  three  hours  was  not  it? — Yes, 
or  better. 

You  did  not  go  along  with  them  ?— No,  I 
saw  them  go. 

Who  headed  them  the  second  time?— 
Upton. 

Was  Armstrong  along  with  them  the 
second  time?— I  cannot  say  whether  he  was 
or  not. 

How  many  were  there  the  second  time  ?— I 
do  not  know;  I  did  not  go  to  see  them. 

They  went  ont  of  the  barracks  whilst  you 
v^ere  in  the  barracks? — ^Yes,  but  what  quan- 
tity there  were  I  cannot  say. 

Did  you  see  them  come  back?— No,  I  did 
not 

Do  you  know  what  became  of  the  cats  that 
day?— No. 

You  did  not  see  any  handed  about  the  bar- 
racks in  the  morning? — No. 

Were  the  men  all  sober  that  day  ?— I  did 
not  see  any  in  liquor. 

That  you  are  sure  of  ?— I  am  sure  I  did  not 
see  any  body  iu  liquor. 

Were  you  sober  yourelf  f— Yes,  that  I  was. 

You  are  sure  of  that?— Yes. 

And  you  did  not  see  any  body  else  in 
liquor?— No. 

now  far  are  the  barracks  from  the  gover- 
aor^s  house? — ^About  three  hundred  yards. 

John  Clarke  re-examined  by  Mr. 
Flumer, 

The  gentleman  asked  you  whether  serjeant 
Armstrong  ordered  you  to  go  back;  what 
did  he  say  after  he  had  been  with  governor 
Wall? — He  desired  us  to  go  back  again,  and 
said  the  governor  would  see  us  settled  with. 

DiTvid  Powell  sworn.— Examined  by  Mr. 
Wood. 

Were  you  a  private  in  the  African  corps,  in 
the  year  178S,  in  the  Island  of  Goree?— I  was 
there.  * 

Were  you  there  on  the  10th  of  July,  1789, 
the  day  before  the  Governor  went  away  ? — 
Yes. 

On  that  day  did  you  observe  any  mutiny, 
or  mulinous disposition  in  the  garrison?— I 
dkl  not. 

Do  you  know  of  their  going  up  to  the  com- 
missary Deering,  to  get  settled  about  their 
allowances  ?— Yes. 

Did  you  go  up  with  them  ?— Yes,  once. 

Which  time  ?— The  first  time,  to  the  best  of 
my  knowledge. 


What  passed?— It  is  a  long  tine  past;  f 
cannot  recollect ;  I  was  rather  oehind. 

Did  you  see  Governor  Wall  ?— I  cannot  say 
whether  I  did  or  no. 

Was  Armstrong  with  you  then? — To  the 
best  of  my  knowledge  he  was. 

Did  you  see  any  thing  pass  betweeo  him 
and  the  governor? — ^No. 

Did  you  go  back  again  then? — Yes,  di- 
rectly. 

What  made  you  go  back?— To  the  best  of 
my  knowledge,  the  orderly  serjeant  apokt 
something  to  some  of  the  men. 

And  upon  that  you  went  back  ? — Yes. 

Lord  Chief  Baron  MacdonM, — You  did 
not  hear  what  was  said  ? — No. 

Mr.  ITood.— Did  you  behave  in  any  riotous 
or  mutinous  manner  at  that  time? — I  did  not 
see  or  hear  any  thing. 

Did  you  see  or  hear  any  thing  riotous  or 
mutinous  between  that  time  and  the  time 
when  Armstrong  was  punished  ?— i  did  not. 

[Mr.  Charles  Peace^  from  the  Secretary  of 
State's  Office,  produced  a  letter,  signed 
J.  Wall,  dated  the  Sdth  August.  1783^ 
addressed  to  the  Right  Honourable  Tho- 
mas Townsend,  Secretary  of  State;  and 
a  return  of  the  State  of  the  Garrison  of 
Goree,  on  the  1  ith  of  July,  1782,  inclosed 
in  the  letter.] 

lAtuteuBntPopleU  deposed  that  they  were 
in  the  hand- writing  of  the  |irisoner. 

{The  Utter  was  read.] 

Mr.  Attorn^  GeneraL-^l  read  this  letter, 
to  show  what  it  does  not  conUin,  thai  there  is 
no  menUon  of  any  mutiny. 

[^The  return  of  the  Garrison  of  Goree  was 
read,] 

Mr.  Attorney  Genera/.— There  were  two 
officers  who  came  away  at  that  time^  major 
Phipps,  and  ensign  Deering. 

[A  Proclamation  for  apprehending'  Joseph 
Wall,  8th  March,  1784,  was  read.  Mr. 
Charles  Peace  also  produced  a  letter,  dated 
London,  5th  October,  1801,  addressed, 
Rieht  Honourable  Lord  Pelham,  signed 
J.  Wall,  and  another  letter,  dated  Lon- 
don, 6th  October,  1801,  addressed  Right 
Honourable  Lord  Pelham,  signed  J. 
Wall.] 

Lieutenant  Poplett  deposed  that  they  were 
the  hand- writing  of  the  prisoner. 

[They  were  read,^ 

Mr.  John  Augustine  Oldham  sworn. — Exa- 
mined by  Mr.  Solkkor  General. 

What  situation  do  you  holdP — Deputy 
judge  advocate  general;  deputy  to  air  Cfams. 
Morgan. 

Are  the  proceedings  of  courts*mactial  re- 
turned to  your  office  ^—Certaioly,  of  general 
courts-martial. 

Ha?t  youmadeany  Match  m  youralEc«y 
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for  the  proceedings  of  any  court-martial  that 
might  nave  been  returned  to  be  upon  fienja- 
min  Armstrong,  in  the  year  1788? — I  have 
made  diligent  search,  both  for  that  year  and 
a  considerable  number  of  years  prior  to  it, 
and  have  not  been  able  to  discover  any  such 
proceeding. 

Mr.  J.   A.  Oldham  cross- examined  by 
Mr.  Knowlifi. 

You  speak  of  the  proceedings  of  general 
courts-martiial  being  returned  P^Yes. 

The  proceedings  of  field  courts- martial, 
or  drum*bead  courts-martial,  never  are  re- 
corded or  returned  I  believe  ? — Never. 

Mx.  Soliciiar  OeneraL — Are  trials  for  mu- 
tiny returned  or  not?— They  certainly  are; 
mutiny  is  a  capital  crime,  and  of  course  triable 
by  a  geoend  court-martial. 

Mr.  Knowfyt. — ^Where  a  mutiny  is  made 
the  subject  of  inquiry  by  a  general  court- 
martial,  it  is  returned;  but  if  a  tnutiny  is  to 
be  repressed  at  the  instant,  and  a  field  court- 
martial  is  held,  and  a  sentence  passed,  is  that 
ever  returned  f — ^Never,  where  the  punishment 
k  short  of  death. 

Mr.  Attorn^  General. — A  drum-head  court- 
martial  cannot  punish  with  death. 

Mr.  Gumey. — Certainly  not. 

Mr.  Attorney  General. — It  is  not  atrial, 
but  somethine  that  the  necessity  of  the  case 
overlooks.  My  Lord,  we  have  closed  our  case 
on  the  part  of  the  Crown. 

Lord  Chief  Baron  HacdbneM.— Prisoner, 
now  is  the  proper  time  for  you  to  offer  any 
thing  you  may  think  proper  in  your  defence. 

Prisoner's  Defence. 

I  shall  endea%'Our  to  state  to  your  lord- 
ships, and  the  gentlemen  of  the  Jury,  in  as 
brief  a  manner  as  possible,  the  real  facts  of 
the  case. 

Finding  my  health  in  a  very  precarious 
state,  I  determined,  in  July,  1782,  to  give  up 
the  government  of  Goree,  and  return  to  £ng- 
Jjind.  On  the  10th  of  Jul^,  I  rather  think 
the  11th,  birt  I  will  confine  myself  to  the 
10th,  I  prepared  to  embark  on  board  a  ship 
for  England,  to  return  to  Europe;  in  the 
morning  of  the  10th,  I  bad  a  certificate  from 
the  officers  of  the  garrison,  that  the  arrears 
were  cleared  off,  and  perfectly  satisfied — that 
the  account  was  settled.  On  the  lOth,  about 
eleven  o'clock  in  the  morning,  all  the  men  of 
the  corps  that  were  oifduty,  came  to  the  go- 
vernment house;  I  went  out  to  them;  they 
made  a  demand  of  short  allowance  of  pro- 
visions  that  was  due  to  them  from  captain 
Adams ;  I  explained  that  business  to  them  so 
hilly  that  I  had  not  a  right  to  pay  it,  that  the 
men,  in  a  very  short  time,  dispersed,  and 
returned  to  the  barracks.  About  two  o'clock 
in  the  day,  they  returned  again,  very  much 
intoxicated  with  liquor,  and  insisted  upon 
havine  the  demand  complied  with.  I  expos- 
tulatea  with  them  for  a  length  of  time  to  no 
effecly    and  ordered  aeijeant  Armstfpng  to 


numb  the  men  back  again  to  the  barracks; 
he  was  then  in  the  front,  standing  with  his 
hat  on ;  he  refused,  and  said  ^*  he  would  be 
damned  if  he  would,  until  it  was  settled,''  or 
*<  the  demand  complied  with."  I  ordered  the 
whole  of  them  to  face  to  the  leA,  and 
march  off  to  the  barracks ;  the  answer  to  that 
was,  ^*  they  would  be  damned  if  they  would 
not  immediately  break  open  the  stores,  and 
satisfy  themselves."  Finding  them  seriously 
bent  upon  proceeding  to  extremities,  and 
having  no  resource  if  tliey  had  done  so,  nearer 
to  me  than  England,  I  begged  an  hour  or  two 
to  consider  of  it,  and  that  1  would  give  them 
an  answer.  They  hesitated  for  some  time, 
but  at  length  they  acquiesced,  upon  condition 
that  I  was  not  to  leave  the  island  till  the  busi- 
ness was  settled.  Armstronjg  then  marched 
the  men  off  without  taking  any  farther 
notice,  shoutinjg  and  making  a  very  great 
noise,  and  saymg  that  they  had  gained  the 
victo^. 

When  I  returned  into  the  government 
house,  I  sent  for  the  officers  of  the  corps ;  and 
in  the  interval,  till  the  officers  arrived,  1 
walked  out  and  was  proceeding  to  the  main 

fuard,  to  know  the  state  of  the  garrison— lo 
now  if  the  main  guard  were  in  support  of 
those  that  were  off  duty.  On  my  way,  I  met 
Armstrong,  Upton,  Patterson,  and  several 
more,  who  told  roe  that  I  had  promised  not  to 
quit  the  island  till  they  were  satisfied,  and 
tnati  should  not  go  to  the  waterside  until 
then.  When  I  returned  to  the  government 
house,  I  found  the  officers  there,  who  ^11 
agreed  that  immediate  punishment  was  neces- 
sary to  put  a  stop  to  the  mutiny.  I  ordered 
lieutenant  O'Shanley  to  go  to  the  drum-ma- 
jor, to  desire  him  to  have  cats  ready  when 
called  for.  Lieutenant  O'Shanley  returned, 
and  reported  to  me  that  the  drum- major  had 
told  him  tliat  the  cats  had  been  destroyed, 
and  that  I  had  best  get  away  as  soon  as  I 
could,  for  that  the  men  would  not  suffer  any 
punishment  to  be  inflicted  upon  any  one 
of  them;  inasmuch  as  they  were  all  agreed. 

Captain  Lacy  then  proposed  punishing 
them  by  the  ling;uist  and  his  assistants,  which 
was  acquiesced  m  by  the  other  officers ;  from 
the  time  of  the  soldiers  departing,  it  took  up 
some  time,  till  about  four  o'clock,  when  I  told 
captain  Lacy  that  I  would  go  down  to  the 
main  guard,  and  have  the  mutineers  brought 
upon  the  parade,  and  for  him  to  come  down 
with  the  linguist  and  his  assistants  as  soon  as 
he  found  the  ring  formed,  that  the  people  at 
the  barracks  might  not  be  alarmed  at  knowing 
they  were  going  to  receive  punishment. 

Immediately  upon  the  paradebeing  formed, 
the  officers  arrived,  and  the  circle  .was  form- 
ed; captain  Lacy,  lieutenant  Fall,  lieutenant 
O'Shanley,  and  Mr.  Ferrick,  the  surgeon, 
were  on  the  parade  in  a  very  short  time 
after.  When  1  came  upon  the  parade,  I  asked 
the  men  if  they  had  any  claim  to  make  upon 
me.  A  man,  whose  name  I  do  not  recollect, 
came  forward  and  said  he  had|  df  the  short 
\ 
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allowance  maB.ey  tii»%  was  due  to  hiay  Iron 
governor  Adams.  I  then  called  upon  Ann- 
strong,  he  having  no  claim  whatever,  io 
account  for  his  mutiny;  when  Avfnstrong 
was  standing  forward,  ensign  Ford  came  run- 
ning to  roe  from  the  main  guard,  to  inform 
me  that  the  man  that  was  confined  was 
breaking  from  his  arrest  and  was  coming  to 
the  parade.  I  asked  lieutenant  Ford  if  he 
could  not  confine  him;  he  told  roe  he  could 
not;  that  his  guard  would  not  obey  him. 
Seeing  there  was  no  time  to  be  lost  to  put  a 
stop  to  it,  I  went  off  myself  to  the  main  guard, 
and  left  captain  Lacy  in  charge  of  the  parade. 
Upon  the  soldier  seeine  me  coming,  he  reti* 
red  behind  the  guard  that  was  turned  out,  in 
a  manner  as  if  he  expected  to  be  supported  by 
the  guard;  but  upon  seeing  me  coming  up 
to  him,  he  was  retiring,  and  f  forced  him  into 
the  guard  house.  I  was  following  him  into 
the  guard  house  to  see  him  well  secured,  when 
the  sentry  at  the  door  clapped  his  bayonet  to 
my  breast,  and  desired  me  to  keep  off,  saying 
that  I  should  not  enter.  I  struck  the  bayonet 
out  of  his  hand,  and  put  him  prisoner  with  the 
other;  and  after  having  reprimanded  the  guaid 
for  disobedience  of  ensign  Ford's  orders^  I 
returned  to  the  parade,  i  ordered  the  artil- 
lery to  be  on  the  parade  this  evenbg,  as  I 
was  afraid  of  the  African  corps ;  it  was  a  cir- 
cumstance which  never  happened  in  the 
garrison— the  artillery  being  upon  the  pa- 
rade  at  a  punishment  of  the  African  corps-— 
before. 

Upon  my  coming  to  the  parade,  I  ordered 
captain  Lacy,  lieutenant  Fail,  and  lieutenant 
O'Shanlcy,  to  form  a  court-martial.  Mr. 
Ferrick  was  at  this  time  on  the  parade. 
Armstrong  was  brouglit  forward,  and  charged 
bv  me  with  the  mutiny ;  but  as  I  did  not 
choose  to  take  awa^  Uieir  lives,  I  chose  to 
try  them  by  a  regimental  court-martial; 
and  indeed  I  had  it  not  in  my  power  to  form 
any  other.  Whilst  captain  Lacy  and  lieu- 
tenant O^Shanle^  were  trying  Armstrong,  I 
was  outside  the  circle ;  captain  Lacy  came  to 
roe  and  reported  that  the  court  had  senten- 
ced Armstrong  to  receive  eight  hundred  lash- 
es. I  returned  into  the  circle,  and  told  the 
prisoner  the  sentence  of  the  court-martial, 
which  was,  that  he  was  to  receive  eight  hun- 
dred lashes,  to  be  inflicted  by  the  linguist  and 
his  assistants,  with  a  small  rope's  end,  which 
is  a  small  cord  that  was  proauced  upon  the 
parade  by  the  linguist,  and  shewn  to  the  sur- 
geon, before  Armstrong  had  felt  it.  The  sur- 
geon approved  of  the  cord,  by  saying  it  was  not 
80  bad  as  a  cat  of  nine  tails.  The  punishment 
was  then  inflicted  upon  Armstrong; — there 
was  no  other  mode  of  punishment  in  the 
garrison ;— the  African  corps  never  had  a 
halberd  delivered  to  them ;  tying  the  person 
to  be  punished  to  the  timbers  of  a  si»-pounder. 
was  the  usual  mode.— Armstrong  received 
his  punishment,  and  walked  away  with  litUe 
appearance  of  concern,  and  willi  very  little 
appearance  of  punishment    I  beg  to  know. 


my  lord,  if  I  am  to  go  fiirther  with  napect 

to  the  other  people  ? 

Lord  Chief  Baron  Maedtmald. — No,  we 
have  only  this  single  ease  before  us  ait 
present. 

Priitmer, — Armstrong,  on  the  eveaiiig  fae 
was  taken  to  the  hospital,  drank  spiritiiavs 
liquors  so  as  to  be  intoxicated ;  the  day  after 
this  punishment,  the  sickly  season  advancing 
fast,  I  thought  it  was  necessary  for  the  preser- 
vation of  my  life  to  get  away ;  the  cliniate 
being  very  bad,  and  I  having  been  for»leB^ 
of  time  before  very  ill.  I  arrived  in  Eomad 
some  time  in  August,  in  the  same  year.  Upon 
my  arrival  at  the  secretary  of  state*s  offioe,  I 
found  there  had  been  a  number  of  cbarges 
exhibited  against  me  by  ca^in  Cimwford, 
then  a  lieutenant  in  the  African  corps,  and 

Mr. .    These  charges,  upon  trial  abonl 

ten  months  after,  appeareid  to  be  totally 
groundless;  and  captain  Crawford  was  repri- 
manded highly  by  his  majesty,  for  presummg 
to  bring  such  charges  against  me ;  many  of 
the  other  charges  were  found  groundless, 
and  ver^r  much  exaggerated.  As  soon  as  the 
inquiry  into  these  charges  was  over,  I  went 
down  to  Bath,  and  heard  nothing  farther, 
either  of  the  punishment  of  the  men,  nor  any 
thing  concerning  them,  until  two  messengers 
came  down  to  me  at  Bath.  The  man  who 
was  the  chief  messenger,  told  me  be  came 
down  on  a  message  to  me  from  lord  Sidney ;  I 
asked  him,  in  the  presence  of  two  people,  if 
he  had  a  warrant;  he  said,  he  had  not ;  yet  I 
suspectMl  that  he  had  a  warrant.  I  told  him, 
"  I  will  comply  with  my  lord  Sydney's  com- 
mand immediately.''  1  sent  to  the  Bear  Inn 
for  a  post  coach  and  four  horses,  and  I  and 
the  two  messensers  got  into  it  guickly ;  we 
travelled  about  three  miles  out  oftown,  and  I 
stopped  the  coach,  as  I  had  oceasioo  for  a 
person  that  was  then  in  Bath  to  be  in  town, 
and  I  sent  for  this  person;  we  then  proceeded 
on  our  way  to  London.  - 1  paid  the  expences 
of  the  carriaee;  I  paid  the  dinner  bill  at  Marl- 
borough, and  when  we  came  to  Reading,  I 
ordered  Supper  in  the  usual  way.  I  did  not 
think  it  was  absolutely  necessary  for  me  to  tell 
the  messengers  I  was  going  awajr.  I  left 
Reading  about  eleven  o'cIock  at  night;  nor 
did  I  Know  absolutely  what  the  charees 
were.  I  did  not  know  whether  they  called  it 
an  arrest  or  not,  when  the  business  took 
place;  and  firom  the  persecution  I  had  met 
with  before,  I  thought  it  was  dangerous  to 
appear  at  that  time ;  for  all  the  news- papers 
were  fidl  of  false  paragraphs,  some  of  them 
asserting  that  I  had  fired  men  from  the 
mouths  of  cannon;  others,  that  I  had  addi- 
tional means  of  punishment  added  to  the  ropes 
with  which  the  men  were  punished :  it  terri* 
fled  me  so  that  I  could  not  face  it,  till  I  thought 
men's  minds  were  cool  to  listen  to  the  truth 
without  prejudice.  This  is  idl  that  I  baire  to 
say.  lam  here  aowto  answer  for  i^  sod 
I  commit  myself  to  the  piotectibn  of  your 
lordriiips  and  of  the  geDAlemo*  of  tba  Jc|iy. 
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Mrs.  Harriet  Lacjf  sworn.— Examined  by  Mr. 
'  Knowlyt.     . 

You  are  Utat  widow  of  captain  Laey,  who 
\  succeeded  Mr.  Wall  in  the  government  of 
\     Goree?-~I  am. 

Were  you  in  the  island  of  Goree  the  day 
t  before  Mr.  Wall  left  his  government?— I 
r     was. 

I        Where  was  it  that  you  resided  on  that  day  ? 
i     -^I  was  in  the  governor's  house. 

Did  you  observe  any  thing  particular  that 
passed  on  the  morning  of  that  oay  among  the 
I  soldiers  }  and,  if  so,  state  every  thing  you 
observed  N— The  soldiers  came  jn  the  morn- 
ing in  a  body  to  demand  short  allowance 
money,  due  to  them  from  governor  Adams. 

Governor  Adams,  I  believe,  was  the  gentle- 
man who  preceded  Mr.  Wail  in  the  com- 
mand ? — He  was. 

How  many  do  you  think  they  might  be  in 
number?— The  chief  of  the  African  corps; 
seventy  or  eighty. 

Did  jou  know  the  person  of  serjeant  Arm* 
strone  ?— I  knew  his  person  perfectly  well. 

Did  he  accompany  the  sohners,  when  they 
came  to  make  this  demand  ?-«-He  headed 
them. 

Where  did  they  slop  ?— Opposite  the  go- 
vernment house. 

Did  you  hear  or  see  to  whom  those  per- 
sons addressed  themselves  ?  to  whom  th^ 
spoke  ? — They  spoke  to  governor  Wall,  and 
threatened  him. 

Lord  Chief  Baron  MoedonaU, — What  did 
they  say  ?— -They  swore,  that  if  the  governor 
did  not  satisfy  their  demands,  they  would 
break  open  the  stores  and  satisfy  themselves. 

Did  this  pass  the  first  time  you  saw  them? 
— ^I'be  second  time ;  they  came  twice. 

Mr.  i^noiipfyf.— Relate  first,  all  that  passed 
the  first  time  they  came  ? — It  was  about  nine 
or  ten  o'clock  when  they  came  first  of  all. 

Relate  first  what  passed  when  they  first 
came  ?— The  governor  went  out  and  spoke  to 
them. 

What  do  you  imagine  was  the  number 
when  they  first  came,  as  near  as  you  caa 
guess  ? — ^There  was  the  chief  of  the  African 
corps. 

I/M-d  Chief  Baron  Macionald, — When  you 
speak  of  the  number  being  seventy  or  eighty, 
do  you  mean  the  first  time  or  the  second  ?^ 
The  second  time ;  there  were  not  so  maoy 
the  first  time  as  the  second. 

Then  all  you  have  been  hitherto  saying  re- 
lates to  the  second  time  of  their  coming  ?-— 
Yes. 

Mr.  XiuNp/^<.— Relate  all  that  passed  the 
first  time,  first  ?-^The  governor  went  out  to 
them,  and  desired  them  to  go  quietly  to  their 
barrackB,  and  sive  him  tnne  to  consider  of  it. 

Lord  Chief  Baron  Alac</<ma/i{.— Are  you 
sure  that  was  the  first  time  ?-*The  first  time. 

Mr.  Kwmly.'-^Am  I  to  understand  that  be 
comnBunkattd  thiB  to  ^cm  with  his  own 
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month,  not  by  any  roe8seng^?^He  spoke  to 
them  in  peisod. 

Lord  Chief  Baron  MacianaR— Who  head- 
ed these  men,  the  first  time  ?— I  do  not  know  ; 
but  the  second  time  I  perfectly  recollect  it 
was  Armstrong. 

Mr.  fnow/yt.-— But,  whoever  they  were, 
they  addressed  themselves  to  the  governor, 
and  he  answered  them ?-« Yes;  they  ad- 
dressed themselves  to  the  governor,  and  de- 
manded the  short  allowance  due  from  gover- 
nor Adams. 

Do  yon  recollect  what  he  said  to  them  f 
-*I  think  it  was,  to  return  to  their  barracks, 
and  give  him  time  to  consider  of  it. 

Then  he  did  this  in  person,  not  by  any 
messenger  ?-^No,in  person. 

Did  they  go  away  to  their  barracks  at  the 
desire  of  their  governor  ?— They  did. 

After  they  had  gone  this  first  time,  did 
you  see  them  come  again  ?—I  did  ;  in  about 
an  hour  and  a  halPs  time  they  came  again. 

In  what  way  did  they  come  then,  and  to 
what  nuqikber  ?--They  came  headed  by  Ser- 
jeant Armstrong,  Upton,  and  Patterson ;  and 
there  were  the  chief  of  the  African  corps^ 
to  about  seventy  or  eighty  in  number. 

In  what  way  did  they  come  ?^They  came 
in  a  most  riotous  and  mutinous  manner. 

Were  they  apparently  sober  ? — ^Prom  their 
manner  one  would  not  suppose  that  they 
were. 

Did  you  see  them  before  they  reached  the 
government  house  ? — I  saw  them  at  the  time 
they  came  there. 

State  every  thing  you  saw  pass  ?--I  heard 
them  swear,  that  if  the  governor  did  not 
satisfy  their  demands  they  would  open  the 
stores  and  satisfy  themselves. 

Where  was  the  governor,  at  the  time  they 
uttered  this  expression  ? — He  was  speaking 
to  them. 

How  came  he  to  speak  to  them.?— He 
went  out  to  them. 

How  came  he  to  go  out  to  them  ?— I  heard 
what  passed  from  the  soldiers. 

At  the  time  they  came  up,  was  the  gover- 
nor outside  the  government  house,  or  did  he 
go  out  to  them  ?-7lle  went  out  to  them. 

Did  you  hear  the  governor  say  any  thing  to 
any  particular  person  in  this  company  ?  you 
said  Armstrong  was  one  amongst  them  ?— 
Yes. 

Do  you  recollect  Armstrong  saying  any 
thing  to  the  governor,  or  he  to  him  ?— I  heard 
Armstrong  swear,  that  if  the  governor  did 
not  satisfy  his  demands>  he  would  open  the 
stores. 

What  else  passed  between  Armstrong  and 
the  governor  ?— After  the  governor  spoke  to 
him,  he  went  off  with  the  men,  shoutincand 
making  a  great  noise,-  in  every  state  of  mu« 
tiny. 

Were  any  orders  given  by  the  governor  to 
A  rmstrong  r— I  do  not  know. 

Did  the  governor  consent  to  their  staying 
there  in  that  way  ?— Certeinly  not. 
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What  did  he  say  to  them  about  their  stay* 
iDg  there  ? — I  cannot  repeat  what  the  gover- 
nor said ;  I  heard  them  behave  in  a  mutinous 
manner.  • 

Did  the  governor  say  any  thing  to  them 
about  their  staying  there,  or  departing  from 
that  place  ? — He  ordered  them  to  depart. 

When  the  governor  ordered  them  to  de- 
part, what  was  the  answer  made  by  Arm- 
stronj;  or  any  of  the  company  ?— They  behaved 
in  a  riotous  manner. 

What  answer  did  they  make  to  him?-* 
They  would  not  for  some  time  ;  tliey  declar- 
ed they  would  break  open  the  stores,  and  sup- 
ply themselves. 

That  was  the  answer  they  made  to  the  go- 
vernor's orders  to  depart,  was  it  ?— It  was. 

Was  it  generally  known  in  the  island  that 
the  governor  was  going  to  depart  ? — It  was. 

Did  Armstrong,  or  any  of  the  company 
with  him,  say  any  thing  about  his  leaving 
the  island  at  that  time  f— They  were  I  be* 
laeve  very  mutinous  for  some  time  before. 

Did  they  say  an  jr  thing  about  his  departing 
or  not  from  the  island  ? — 1  do  not  know. 
They  said,  they  would  not  let  him  leave  the 
island  till  they  were  satisfied.  « 

Who  was  the  spokesman,  upon  this  occa- 
sion ?— Armstrong,  Uptou^  and  Patterson, 
were  tLe  three  spokesmen. 

Did  they  express  their  determination  in  a 
peaceable  and  quiet  manner,  or  the  contrary  ? 
—They  spoke  it  in  a  most  threatening  man- 
ner. 

Was  it  in  an  alarming  manner  F-'-Indeed  it 
was. 

From  the  conduct  and  manner  which  the 
people. observed  towards  the  governor  at  the 
time,  did  yon  yourself  at  that  time  apprehend 
mischief? — Upon  my  word,  I  did. 

Upon  your  oath  ? — Upon  my  oath,  I  did. 

How  long  did  they  continue  assembled  in 
this  way  before  the  house,  conducting  them- 
selves in  this  way  towards  the  governor?— It 
was  some  time  before  the  governor  could  ap- 
pease thera  and  that  they  went  away,  it  might 
be  a  quarter  of  an  hour ;  I  cannot  speak 
precisely  to  the  time,  at  this  great  distance 
of  time. 

Lord  Chief  Baron  Macdonald.—lf  \  under- 
stand you,  they  went  away  declaring  that  if  a 
settlement  wus  not  made  with  them,  they 
would  break  open  the  stores  ?— They  did. 

Mr.  Knowii/$ — When  they  left  the  govern- 
ment house,  did  they  go  away  quietly  and 
orderly  ?-  -They  did  not;  there  was  shouting, 
hallooing,  and  threatening  the  governor. 

After  they  had  gone,  what  did  the  gover- 
nor do?<.^.Ue  sent  lieutenant  O'Shanley  to  the 
officers  who  were  off  duty. 

Was  your  husband,  who  succeeded  in  the 
government,  one  of  those  officers  i — He  was 
one  of  the  officers  off  duty. 

Was  lieutenant  Fall  off  duty  at  that  time  ? 
—He  was. 

Did  Mr.  Lacy  and  lieutenants  Fall  and 
O^Shanley  come  to  the  government  house, 


in  consequence  of  that  message  which  was 
sent  to  them  ? — In  consequence  of  that  roes- 
safe,  they  came  to  the  government  house. 

When  the  officers  came,  what  passed  ?— 
The  governor  told  them  of  this  mutiny. 

Lord  Chief  Baron  iMociiotia/d.— NVere  you 
present  ? — Yes  ;  I  heard  the  governor  relate 
It  to  the  other  officers.  ' 

What  was  agreed  to  be  done,  in  consequence 
of  the  report  of  governor  Wall  ? — It  was  fi- 
ntAly  agreed,  not  to  confine  the  men  theo, 
for  it  would  increase  the  mutiny  ;  but  to 
point  out  the  ringleaders,  one  by  oAe,  and 
try  them  by  a  drum-head  court-martial. 

That  was  the  result  of  the  consultation  of 
theofficers  with  the  governor  ? — Yea. 

Was  there  any  inquiry  directed  respecting 
the  cat-o*nine-tails?— Yes.  The  governor 
then  sent  lieutenant  0*Shanley  to  the  drum- 
ms^or,  to  have  a  cat-o*nine-tails  ready  pre- 
pared when  called  for. 

What  report  was  made  by  lieutenaot 
0*Shanley,  respecting  the  cat-o*nine-tails  ?— 
On  his  return,  his  report  was,  that  the  dnim- 
m^or  said  that  all  the  cats  bad  been  des- 
troyed in  the  morning,  and  that  the  gover- 
nor had  better  get  away  from  the  ishmd,  as 
soon  as  he  possibly  could,  for  be  was  sure 
not  one  of  the  men  would  be  punished. 

That  was  the  report  of  lieutenant  O'Shan* 
ley  ?— It  was. 

Upon  that  report  being  made  to  the  officers 
and  the  governor,  what  was  resolved  to 
be  done,  and  who  proposed  it  ?— Captain 
Lacy,  my  husband,  proposed  to  the  governor, 
it  would  be  better  to  have  the  men  punished 
by  the  linguist  and  his  people. 

Was  any  reason  given,  why  the  linguist 
and  his  assistants  should  be  the  persons 
to  be  employed,  upon  this  occasion  ? — 
As  the  cats  were  all  destroyed,  there  was  no 
other  resource,  I  suppose. 

What  was  the  reason,  or  was  there  any 
reason  assigned,  for  employing  the  linguist 
and  his  people  ? — I  suppose  the  general 
mutiny. 

Did  you  hear  what  was  the  reason  assigned  ? 
—  I  heard  no  reason,  but  that  proposition  of 
captain  Lacy's,  which  was  finally  agreed  upon 
by  them. 

Was  any  thing  said  respecting  the  drum- 
mers by  thera  ?— It  was  reported  they  were 
in  the  mutiny. 

Lord  Chief  Baron  Macdonald.—D\^  you 
hear  Mr.  O'Shanley  re(K>rt  that  the  drummers 
were  in  the  mutiny  ?--Yes. 

Mr.  Knowlys. — Was  that  then  finally 
agreed  upon  ? •-'Finally  agreed  upon. 

Did  you  see  the  officers  afterwards  leave 
the  government  house? — I  did. 

To  what  part  did  they  go  ?— They  went 
down  to  the  parade. 

Where  was  it  proposed  this  drum-head 
court-martial  should  be  held  ?— The  gover- 
nor said  the  trial  must  take  place  on  the 
parade,  and  he  went  himself  to  see  aboiit  it, 
and  desired  captain  Lacy  to  have  every  thing 
prepared  for  the  trial. 
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Did  the  governor  leaf  e  the  officers  in  the 
eoveniment  house,  when  he  went  out  ?«-^He 
left  them  in  the  goYemment  house,  and  went 
down  himself  to  prepare  for  the  trial;  cap- 
tain Lacy  desired  them  to  have  the  linguist 
ready,  and  he  himself  would  go  down  and 
prepare  the  parade. 

I  do  not  know  whether  you  saw  Armstrong 
aAer  that  ?— Not  after  that. 

I  imagine  you  did  not  see  anything  beyond 
their  leaving  the  house  to  go  to  the  parade? 
—I  saw  the  linguist  come  to  the  government 
house,  and  depart  from  thence  with  captain 
Lacy,  lieutenant  Ford^  and  lieutenant  CShan- 
ley. 

Agreeably  to  the  directions  which  the  go- 
vernor gave? — Yes. 

You  saw  no  more  of  it  after  that? — ^No. 

Mrs.  Harriet  Lacy  cross-examined  by  Mr. 
Attorney  General, 

You  made  a  pretty  long  stay  at  the  govern- 
ment house  that  day  ?— I  did. 

By  your  own  account  you  were  there  by 
nine  in  the  morning,  staid  there  all  the  time 
the  officers  were  there,  and  did  not  quit  it 
till  about  six  in  the  evening  ? — I  considered 
the  government  house  as  my  own ;  previous 
to  the  governor's  departure,  I  took  possession 
of  it. 

You  'and  your  husband  had  removed 
from  your  own  house  to  the  government 
bouse,  had  you  ?— There  were  many  things 
in  the  government  house  which  I  took  pos^ 
session  of,  and  I  was  there  the  whole  day. 

You  did  not  go  home  from  thencer  you 
continued  there? — I  did  not;  I  continued 
there. 

You  have  known  the  governor  ever  since 
he  has  been  in  England  very  well?— Not 
ever  since :  I  met  the  governor  accidentally. 

You  are  in  the  habit  of  visiting  him  here  ? 
— I  often  meet  Mrs.  Wall. 

You  have  come  very  often  when  Mrs.  Wall 
was  not  here  P — I  suppose  I  have. 

And  staid  late  here  ?— I  have  not ;  I  very 
seldom  went. 

I  am  asking  as  to  this  place  in  which  we 
are  standing;  have  not  you  come  here  to 
meet  Mr.  Wall?— I  have. 

Have  you  never  come  at  times  when 
YOU  knew  Mrs.  Wall  would  not  be  here  ? — I 
have. 

I  am  sorry  to  put  the  question  to  you ;  have 
you  never  staid  nere  all  night  ?— Never. 

You  havenot?— I  have  not. 

You  abide  by  that  answer? — I  do. 

You  say  that  the  demand  was  made  for 
arrears  in  the  time  of  governor  Adams  ? — I 
do. 

There  were  no  short  allowances,  I  take  for 
granted,  that  had  occurred  in  the  time  of  go- 
vernor Wall  ?— These  are  questions  I  am  not 
obliged  to  answer  you;  I  have  sud  the 
truth. 

You,  say  you  are  not  obliged  to  answer  that 
question,  whether  there  were  not  short  al- 


lowances  in  the  time  of  governor  Wall?— 
There  were  no  short  allowances  in  gover- 
nor  Wall's  time ;  it  was  in  governor  Adams's 
time. 

The  garrison  had  never  been  put  to  short 
allowance  in  governor  Wall's  government  P-^ 
Not  to  my  knowledge. 

Do  you  think  governor  Wall  or  you  are 
most  likely  to  know  that  fact?  do  you  mean 
to  say  that  you  do  not  know,  that  the  garrison 
for  many  months  was  put  upon  short  allow- 
ance, in  the  time  of  governor  Wall? — I  de- 
clare I  do  not  know  it. 

Andvou  never  heard  of  any  short  allow- 
ances, but  what  had  occurred  m  the  time  of 
this  Adams? — ^Never. 

How  long  had  Adams  been  gone  away  ?— I 
cannot  tell  that 

Were  not  you  there  at  the  time  Adams  was 
governor  ?— I  was  not. 

How  long  had  you  been  there  ?— About  a 
year  after  governor  Wall. 

Then  you  would  represent,  that  the  people 
were  quarrellinjg  with  governor  Wall  for  ar- 
rears which  didnot  become  due  in  bis  time^ 
but  became  due  in  the  time  of  his  predecessor. 
Do  you  mean  to  say  the  demand  made  was 
for  the  stale  arrears  in  Adams's  time,  with 
which  that  gentleman  had  nothing  to  do,  and 
not  for  the  arrears  in  commissary  Deering's 
time? — I  have  said  all  I  know,  and  I  say  no- 
thing more. 

Then  you  do  not  know  of  a  complaint  of 
any  of  these  men  respecting  arrears  which 
had  occurred,  and  which  were  detained  from 
them  by  Deering  the  paymaster  ? — I  do  not. 

You  heard  the  conversation  between  Arm* 
strong  and  governor  Wall,  did  you?— I  did. 

Was  there  nothing  mentioned  in  that  con- 
versation about  the  arrears  that  were  de- 
manded from  Deering,  who  was  to  depart  the 
neit  dav  ? — Nothing  more  than  I  have  said. 

You  have  said  nothing  about  Deering  ?-— I 
know  nothing  about  Deering. 

Then  you  did  not  know  that  there  was  a 
demand  made  of  arrears  due  from  Deering  ?-~ 
No,  I  did  not. 

Was  not  Evan  Lewis  the  orderly  Serjeant 
with  the  governor  that  day  ? — No. 

Do  you  know  such  a  person  ? — Upon  my 
word,  I  do  not  know  that  I  should  know  him 
if  I  saw  him. 

Evan  Lewis,  if  I  mistake  not,  had  been  on 
the  island  before  you  came,  all  the  while  you 
were  there,  according  to  his  statement,  and 
sometime  after;  wasne  not  orderly  serjeant 
on  that  day,  accompanying  the  governor,  and 
within  the  house  during  the  whole  of  the  day  ? 
Do  you  mean  to  say  you  do  not  know  his 
name?-— He  was  not  orderly  serjeant  on  that 
day. 

Then  you  assume  that  you  know  him,  and 
know  who  was  orderly  serjeant  that  day?— 
Ida 

Who  was  orderly  serjeant  that  day?— >To 
the  best  of  my  recollection  Carney. 

You  know  ensign  Deering  P**!  know  him. 
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lie  Is  alire,  m  be  m*^--!  d»  not  Iemv 
whether  he  w  or  do4. 

How  hiXeVf  haw  you  ieea  hini^««^evar 
since  I  came  from  abroad. 

UaT«  you  not  heard,  upon  youroalhy  from 
governor  Wall  that  he  is  now  living  P-^-I  be^ 
fieve  he  is  living. 

Do  you  happen  to  know  where  be  isf— I 
do  not  indeed. 

You  have  not  seen  him,  but  you  know  from 
governor  Wall  he  is  living.  Was  he  pay- 
master at  the  time  governor  Wall  was  there  ? 
—Upon  my  word  I  do  not  know. 

Was  he  commissary  ?— He  was,  I  be- 
lieve. 

One  Carney  was  the  ofderly  serjeant  for 
that  day  ?— He  was. 

You  are  sure  that  no  person  of  the  name  of 
£van  Lewis  was.  Were  there  two  orderly 
Serjeants,  then,  on  that  day?— No;  I  never 
knew  any  more  than  one  orderly  serjeant. 

Was  there  a  corporal  acting  as  orderly  ser- 
jeaot  ?— I  do  not  know. 

Yoo  do  not  know  of  any  more  than  one, 
ftioA  that  was  Carney  f — Yes. 

Where  were  you  at  the  time  you  heard  all 
these  conversations  ?  at  nine  in  the  morning, 
when  the  men  came  first,  and  at  about  an 
henr  and  a  half  afterwards  when  they  oame 
again,  were  you  out  ef  the  door  standing 
amongst  them,  or  wheie  wece  you  ?-*I  was  in 
the  governor's  house. 

At  what  distance  were  these  aaen,  whose 
ioDguage  you  heard  so  distinctly? — About 
twice  as  far  as  from  you  to  me. 

What  is  the  situation  of  the  house?  it  is 
quite  flat,  I  suppo8e,and  level  from  the  house  ? 
— ^No  it  is  rather  raised  up. 

Are  there  any  steps  before  the  house? — 
•There  are  steps. 

Is  there  any  court  yard  P— There  is. 

What  b  the  size  of  that  court  yard  P — ^You 
put  me  to  very  close  questions ;  it  is  a  long 
time  since  I  was  there. 

Lord  Chief  Baron  Macdonald.-^Gm  us 
flome  idea  of  it ;  is  it  as  large  as  this  court? 
—No  ;  about  as  large  as  the  circle  we  are  in. 

Then  it  is  not  any  thing  like  so  large  as  the 
whole  of  the  court  ? — No. 

Mr.  Att<M*ney  General, -—The  court  is  be- 
tween the  house  and  the  iron  gates  ? — Yes. 

Your  windows  were  open  ? — ^They  always 
have  the  windows  open  in  that  quarter. 

And  you  were  within  the  house,  and  these 
■sen  were  speaking  to  the  governor  at  some 
distaiue?— The  governor  went  out  and  spoke 
to  them  at  the  gate. 

And  you  oearheard  every  word  that  was 
«iklered^**-Svery  word. 

Did  Armstrong  come  up,  the  first  time  ?— 
I  do  not  recollect  he  did,  the  first  time,  but 
be  came  up  the  second. 

And  poor  Upton  and  Patterson  happened  to 
be  the  men  that  came  up  ?— Yes. 

And  eveiy  ond  of  these  happened  to  be  the 
men  that  swore;  everv  one  used  the  threat 
ha  should  not  go  off  the  island  till  they  were 


fNud;  aad  that  if  he  dU  not  satiefy  tlietr 
demand,  they  would  bseak  open  the  stores 
and  satisfy  themselves  ?--Tbey  did,  as  I 
shall  answer  at  a  higher  tribunal  than  tbis. 

iteh  speakmg  for  himself  said  that  thej 
would  break  open  the  stores,  if  he  would  not 
satisfy  them?— Yes. 

It  was  not  the  language  of  one  ni^Ieader 
speaking  for  the  rest,  but  each  saeakuag  se- 
parately repeated  the  same  threat? — ^Yes. 

And  so  loud,  that  you  heard  distinctly  eadb 
of  them  severally  repeating  those  'words  .^— 
Certainly,  I  did. 

You  were  present,  you  say,  at  die  conaulu- 
tion  of  the  officers  ?— I  was. 

Was  there  any  other  bufy  m  the  hooae  but 
you  ? — No. 

In  the  same  room  with  them  aU  along?— 
Yes. 

Whilst  that  discourse  was  about  cats,  yon 
were  in  the  same  room  ?— I  was. 

You  know  Deering,  and  that  be  vnu  com- 
missary?— He  was. 

And  you  fiever  heard  any  thing  stigvesled, 
that  any  money  was  due  fi'om  Doenog  U> 
them  ?— 'Never. 

Did  you  in  point  of  fact  ever  make  an  affi- 
davit with  your  husband  upon  Ais  sabject?— 
I  do  not  recollect  that  I  did. 

Your  husband  was  in  England  after  go- 
vernor Wall's  return  P— I  should  not  be  wir- 
prised  at  any  thing  that  my  husband  did  at 
the  time  ;  for  he  unfortunately  had- a  coup  de 
soleil,  and  after  tlhat  he  might. 

Halving  asked  you  whether  you  made  any 
affidatvit;  if  your  husband  made  any  affidavit 
upon  the  subject,  he  made  it  under*  the  influ- 
ence of  a  coup  de  soleil  ? 

Mr.  JCaois/yf.—- 1  submit  to  your  lordship 
that  in  this  case  it  is  not  in  the  power  of  any 
body  at  present  to  speak  of  any  affidavit  the 
husband  made;  or  whether  he  made  any. 
Whatever  tbis  lady  has  said  is  evidence ;  but 
what  the  husband  has  done  is  not  evidence. 

Mr.  Attorney  General. — ^The  gentleman 
has -correctly  stated  his  objection,  and  nothing 
fails  him  but  the  fact.  I  bad  not  asked  her 
any  question  but  this,  whether  she  ever 
made  an  affidavit  with  her  husband ;  T  have 
not  asked  if  her  husband  had  made  an  affidavit, 
and  to  the  contents  of  it.  But  she  said  that, 
in  order  to  parry  what  she  supposed  was  a 
question  I  might  afterwards  put  to  her. 

Ml*.  Kwwfyi, — Asking  whether  she  made 
an  affidavit  with  the  husband,  and  asking 
whether  the  husband  made  an  affidavit — 

Lord  Chispf  Baron  Mtfcdbno/of.— it  waa  she 
that  volunteered  in  that. 

Mr.  Aiiomey  thfural.-^l  am  not  asking 
you  the  contents  of  your  husband's  affidavit; 
but  such  was  the  state  of  his  health,  that 
whatever  he  did  and  said  he  was  not  respon- 
sible for  having  done  or  said  ?  hisunderstaod- 
ine  was  disordered. 

Mr.  Knowlyz.-^l  really  do  not  find  that 
there  isany  thing  that  can  let  ia  the  attorney 
general  to  this. 
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the mti,  qmBftdon  lmm§»MifL  to  aik;  I  am 
dure  ^ott  viU  nUad  your  objectioD,  if  you 
hear  It 

Mr.  KutmUft^^^AoAf  at  praeent,  I  nMist  oh- 
ject  to  anr  statement  of  the  undentanding  of 
ihi»geoirem>roan'8  husband. 

Lord  Chief  Baron  Maedonaid.-^li  caonol 
be  called  an  iUegal  queslkm. 

Mr.  AUonuy  GmteruL^Was  he  not,  then, 
in  the  year  1784  campetast,  in  point  of  4in- 
derstuidkig,  to  have  been  examined  as  a  wiHr 
ness  atacflBunalbar?  that  is  my  question. 
I  ask  youy  whallier  captain  Lacy  was  not 
oompelenty  in  point  of  UMentanding,  to  have 
Jbeeo  examined  at  a  criminal  bar,  as  a  witness 
to  have  proved  his  share  in  this  coun-martialy 
if  be  han  any  ?— I  dare  say  he  was. 

How  mM^  years  did  he  live  after thatr—- 
You  «re  going  to  ask  me  questions  quite  be- 


lt ia  a  noestion  you  must  be  able  to  answer 
beat  of  ftUpersons.  Can  you  tell  me  when  he 
died? — ^About  three  years  after  we  letunied 
Aom  Africa. 

About  the  year  1787;  tell  us  at  i^t  pre- 
cise time  as  near  as  you  can,  did  he  return  to 
Bngland  P— We  were  about  «  year  and  a 
half  in  Africa. 

You  arrived  hers  therefofe  in  the  beg^aning 
of  the  year  1783,  for  you  had  been  a  year 
there  when  governor  Wall  quitted.  Your 
husband  was  alive,  then,  for  three  yeacs  after 
that  ?— He  was  I  behove. 

Durinc  the  remainder  of  his  life,  except 
during  tne  time  yon  say  be  had  the  coup  ae 
aoleil,  was  he  not  competent  to  be  exanuned 
.as  a  witness  at  a  criminal  bar?— I  do  not 
think  he  was;  he  was  extremely  enervated. 

Did  not  he  continue  in  the  army  ?  did  not 
he  continue  to  do  his  duty  in  the  army  P — He 
was  upon  half  pay. 

inhere  did  hehve  ?-*He  retired  to  Ireland ; 
he  never  was  well  afterwards. 

Do  you  mean  confidently  to  say,  that  he  was 
80  disturbed  in  his  mind,  or  enteebled  in  bis 
faculties,  as  not  to  be  competent  to  give  evi- 
dence in  a  court  of  justice  ?---I  am  sorry  to  say 
I  do  not  believe  he  was. 

You  said  he  was  competent  in  1784.  What, 
was  it  a  coup  de  soleil  of  the  uorthem  clime 
that  deranged  him  again  ?  or  how  did  he  get 
-restored  to  his  incompetence  ?  —  He  never 
after  he  received  the  coup  de  soleil,  was  com- 
petent for  doine  business  again. 

Lord  Chief  Baron  Jlfacdowiifl.— Was  be 
competent  to  give  an  account  of  any  thing 
tliat  passed,  in  a  court  of  justice. 

Mr.  Attorney  Gefiera/.«»Had  he  a  nurse  at- 
tending himi  did  not  he  go  about  and 
receive  his  half  pay  ?*-He.was  immediately 
reduced  upon  half  pay  on  his  arrival  in  Eng- 
knd. 

Hoiw  soon  after  N-Jn  a  few  months. 

In  Ireland  where  did  he  live  P — ^At  Cork 
sometimes. 

Did  he  do  any  sort  of  business  ?-^None. 
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lie  ondd  aiticukteP— Yes,  btit  many  fieo- 
pie  can  articulate. 

Do  you  know  any  lK)dy  here  who  will  con- 
firm vou  as  to  the  infirmity  of  his  faculties, 
and  show  that  he  was  not  fit  to  be  examined 
during  that  toe?— I  do  not  think  he  was^ 
he  was  in  a  continued  state  of  ill-health. 

He  was  well  enough  to  make  a  will,  I  danr 
say,  under  which  you  have  taken  proper^ 
»noe  that  time  P--You  are  jocular. 

I  ask  you  whether,  subsequent  tothattime^ 
he  has  not  made  a  will  which  vou  yoursdf 
have  proved  ?— An  officer  on  half  pay  has  not 
much  to  DMkea  will  of. 

But  he  may  make  a  will;  he  has  not?^ 
No. 

Did  he  or  not  matce  a  wiU?-*He  did  not. 

Of  oomne,  you  cannot  have  proved  that 
will  ?— -I  camtot. 

You  ace  sure  of  that  ?— I  am  sure  of  thai* 

Is  your  son  here?--No,  he  is  at  AtiwBS. 

Then  you  are  sure  that  a  man  of  the  name 
of  £vaa  Lewis  was  not  orderly  se^eant  at' 
tending  upon  goveraor  Wall  tiiat  day  ?— I  aaa 
confidMit,  and  dedare  he  was  not. 

£Mm  Lewii  called  into  court  agslfl. 

Mr.  Attorney  Getiera/.— (to  lewis)  lini 
at  that  person;  do  you  know  bcrf  — Yef^ 
itis  Mrs.  Lacy. 

Do  you  remember  her  when  you  were  at 
Goree  ?— Yes. 

Was  she  acquainted  with  your  person?—! 
do  not  know  that  she  knew  me  particularly. 
1  have  been  in  and  out  of  the  nouate  man^ 
tiroes  when  she  was  there. 

You  have  said  you  were  orderly  Serjeant  at- 
tending upon  governor  Wall,  on  the  10th  oi 
July  ?— The  10th  and  11th  in  the  morning. 

You  are  sure  of  that  fact  7—1  am  certain  of 
that. 

Was  there  any  person  of  the  name  of  Car- 
ney who  was  orderly  scrjeant  that  day?— 
There  was  one  Carney  bad  been  aserjeant 

But  was  he  attendmg  that  day  as  orderly 
Serjeant  upon  governor  Wall  ? — No. 

Are  you  sure  vou  were  the  orderly  seijeant 
attending  him  that  day,  and  no  other  person? 
—I  was ;  I  followed  him  out  where  be  went 
to  the  whole  day,  and  none  other. 

Mr.  Anorney  Genera/.— (To  Mrs.  l«j}^ 
that  the  roan  you  meant  by  the  name  of  Car- 
uev  ?— No.  If  you  believe  the  evidence  of  aa 
AUican  soldier  before  me- 

Lord  Chief  Baron  Macdanali.— It  is  not  fsjr 
any  body  to  believe  but  the  juiy. 

Mrs.  iMcy,--!  say  he  was  not  orderly  scr^ 
jeanton  that  day. 

Mr.  XnoB7/y«.— The  orderly  seijeant  is  nojt 
a  fixed  man ;  one  is  orderly  serjeant  one  day^ 
another  another  ? 

Evan  Lewis, — ^Yes  it  is  cbaiiged  every 
morning,  as  the  guard  is  relieved. 

Mrs.  Harriot  Lacy  re-examined  by  Mr< 

Knowlys, 
Are  you  inlimato  with  Mrs.  WaJW  the  wife 
of  Mr.  Wall  ?— I  have  the  honour  to  be  so. 
I 
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An  ^Qu  intimate  frieads  to  this  tiiqjB  P— 'We 
are  intimate  friends. 

Is  Mrs.  Wall  perfectly  apprised  of  all  the 
Tisits you  make  to  her  husband? — She  ia  in- 
ileed. 

Are  they  an  affectionate  husband  and  wife 
to  each  other  ?-— They  are;  none  ean  be  equal 
to  them. 

Then  I  ask  you,  is  there  the  least  ground 
for  supposing  you  have  been  improperly  visit- 
ing the  governor  P— There  is  not,  i  give  you 
my  honour. 

Will  you  give  me  your  oath  likewise?*-! 
give  you  my  oath. 

Has  not  Mrs.  Wall  been  very  frequently ,  and 
most  frequently,  when  you  have  been  with 
the  governor,  under  his  present  affliction  and 
connnement  ^— I  have  never  been  but  once 
or  twice  with  the  governor  without  his  wife. 
Have  you  the  least  reason  to  suppose,  that 
she  is  in  any  way  dissatisfied  wkh  your  visits 
'^  her  husband  ?^Not  the  least 

In  the  climate  of  Africa,  I  take  it,  the  wiU'- 
.dows  are  necessarily  opened  for  the  sake  of 
air;  and  thereftire  you  have  an  opportunity 
of  hearing  all  that  passes  out  of  doors  ? — 
.Constantly  open. 

In  the  conversation  that  took  place  between 
these  people  and  the  governor,  aid  they  apply 
to  him,  or  did  they. mention  the  name  of  this 
Mr.  Deering  ?— They  applied  to  him  as  the 
person  who  was  to  pay  tliem. 

Did  they  at  all,  in  your  hearing,  mention 
the  name  of  Mr.  Deering  to  him  ?^I  never 
heard  them. 

Their  demands  then  were  made  upon  him 
personally? — Upon  governor  Wall  personally. 
Do  you  know  a  person  of  the  name  of 
Faulkner?—!  do. 
And  his  wife?— I  know  them  very  well. 
I  do  not  know  whether  I  understand  youjrigh  t- 
ly  or  not :  was  your  own  husband  to  take  pos- 
session of  the  government  house  as  the  next 
day  upon  the  governor  leaving  it  P — He  was. 
Was  that  therefore  the  reason  of  your  hav- 
ing been  there,  as  the  governor  was  expected 
to  go  next  d^y?— It  certainly  was.    I  staid 
there  the  whole  day ;  the  governor  left  many 
things  in  my  possession. 

Mr.  Attotney  Genera/.— What  time  was  it 
when  your  husband  was  afflicted  with  this 
coup  de  solell  at  first?— Some  few  mouths  af- 
ter the  governor  left  the  island. 

But  he  continued  on  in  the  government  till 
Tie  came  home  in  the  year  1782,  or  the  begin- 
ninjg  of  1783,  so  that  it  did  not  impede  his  ex- 
ercise of  the  office  of  governor  ? 

Mr.  ITiMWpft^*.— Attne  time  when  this  court- 
martial  was  formed,  and  he  was  left  in  the  go- 
vernment, he  was  in  perfect  possession  of  his 
faculties  was  he?— He  certamly  was,  and 
for  some  months  afterwards. 

Mary  Faulkner  sworn. — Examined  by 
Mr.  Gurney. 

Are  you  th6  wife  of  John  Faulkner  ?— I 
am. 


What  is  henow?«-My  huaband  la  a  pens*- 
oner  upon  the  royal  regiment  of  artillery. 

Were  you  with  him  at  Goree  in  the  montb 
of  July  178«P— Iwas. 

What  corps  was  he  in  then  ?— In  the  royil 
reciment  of  artillery. 

Not  in  the  African  corps  ?— No,  he  never 
belonged  tothat. 

Do  you  remember  governor  Wall  Jcaviog 
the  island  ?— Perfectly  well. 

Do  you  remember  what  took  place  the  daj 
before  he  left  the  island  .^—Perfectly  well. 

Were  you  at  the  government  hmifie  on  the 
morningpfthatdayf— I  was.  - 

Did  you  see  any  of  the  African  corps  come 
to  the  government  house  inthemomiiig?— A 
little  after  one  o'clock. 

Had  you  seen  any  body  of  men  come  before 
that  time  ?— No,  I  was  not  there  at  the  first 
time. 

When  they  came  a  little  af^er  one,  faoir 
many  of  them  were  there  P — I  cannot  posi- 
tively say ;  but  to  the  best  of  my  remembrance 
the  most  that  were  off  duty. 

Can  you  state  pretty  nearly  how  many  there 
were'?-^About  fifty  or  sixty. 

Whom  were  they  headed  by?— Serjeant 
Armstrong,  Patterson,  Upton,  and  Uie  two 
drummers. 

Did  they  come  in  a  quiet  pweabk 
manner,  or  otherwise  ?-*-No,  they  did  not; 
they  came  in  a  very  unregular  manner. 

Did  the  governor  go  out  of  the  house  to 
them  ? — He  came  out  to  them. 

Where  were  you  at  the  time  ?— I  was  goiug 
past  the  government  honse^  with  some  work, 
to  a  Mulatto  woman. 

You  were  outside  the  court  yard  of  the  go- 
vernor's house  then? — I  was. 

Lord  Chief  Baron  Macdonald," "'Yon  weze 
outside  of  the  rail  P — ^There  was  no  rail ;  I  was 
passing  by  the  government  house  then. 

Mr.  GarRey.— How  hear  were  you  to  the 
governor  and  to  the  men,  when  the  governor 
came  out  to  them  P — Quite  near ;  I  made  it 
my  study  to  stand  to  hear  what  they  had  to 
say. 

When  the  governor  came  out,  what  passed? 
—When  the  governor  came  out  to  them,  he 
desired  Armstrong  to  march  off  the  men; 
he  swore,  he  would  be  damned  if  he  would. 

Whatdi()  Armstrong  say  they  wanted  ?-» 
They  wanted  short  allowance  money  from  go- 
vernor Wall,  which  governor  Wall  said  there 
was  none  due  in  his  time.  After  that,  gover- 
nor Wall  desired  to  have  two  or  three  hours 
to  think  of  it,  and  desired  him  to  march  the 
men  off  to  the  barracks. 

Lord  Chief  Baron  Muuiofta/fi.— When  was 
it  tho  governor  desired  to  have  two  or  three 
hours  to  consider  of  it  P — At  this  conversa- 
tion. 

Mr.  Gttrn^.— After  he  had  desired  them  to 
march  to  the  barracks,  did  he  desire  two  or 
three  hours  to  consider  of  it? — He  did. 

To  whom  did  he  give  that  order?— To  Ser- 
jeant Armstrong. 
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I  Did  Armctrong  aaj^  aojr tfaioff  to  theeo- 
I  vernofy  respecting  his  leaTing  we  blaod  r-— 
I  He  swore  they  would  break  opea  the  stores, 
and  he  would  be  damned  it  the  ^vemor 
should  quit  the  island  except  he  paid  them, 
or  they  would  break  open  the  stores  and  satisfy 
themselves. 

Do  you  remember  Armstrong  saying  any 
thing  more,  before  the  men  were  marched 
away  ?--I  do  not  recollect  any  thing  more  at 
that  time ;  I  went  and  delivered  ray  work. 

Did  you  see  the  men  march  away  ? — Yes. 

In  what  manner  did  they  march  away? — 
Shouting  and  makine  a  noise;  and  swore 
they  would  be  damned  if  they  did  not  break 
open  the  stores,  and  pa^  themselves. 

Did  vou  hear  any  ofthe  African  corps  af- 
terwaras  talking  upon  the  subject  ? — I  did, 
after  I  went  home  to  my  own  apartment. 

Where  was  your  apartment  ?— In  the  artil- 
lery barracks. 

What  time  in  the  afternoon  was  that?— 
Between  one  and  two  o'clock,  as  near  as  I 
can  recollect,  that  happened  at  the  govern- 
ment house.  I  retumea  to  my  apartment  in 
the  barracks  at  half  after  two  or  Uiree,  as  near 
as  I  can  think. 

After  you  had  so  returned,  did  you  hear 
Armstrong^,  or  any  other  of  the  Afric^  corps, 
say  any  thmg  about  the  eovernor  or  any  body 
else  ?— Yes,  Armstrong,  Upton,  Patterson,  Ro- 
binson,  and  several  more,  and  one  of  the 
drummers,  and  a  great  number  of  the  African 
corps,  came  to  Besson,  and  desired  him  to 
make  out  some  account  of  the  short  allow- 
ance ;  he  was  our  Serjeant,  belonging  to  the 
artillery. 

Did^ou  hear  any^f  this  African  corps  say 
any  thmg  else?— I  did. 

Did  you  hear  Armstrong  himself  say  any 
thing  particularly  ?— No. 

Or  any  other  in  his  presence  I — Serjeant  Bes- 
son told  them  he  thought  it  was  most  prooer 
for  them  to  be  quiet ;  they  swore  they  woulu  be 
damned  if  thev  would,  except  governor  Wall 
settled  with  them;  the  serjeant  told  them 
they  did  not  know  what  consequence  it  might 
end  in  to  opprtu  the  commanding  officer  of 
the  island,  tor  it  would  end  with  a  oad  cQnse- 
quence. 

Did  you  hear  any  thing  more  ? — ^Nothing 
that  I  can  recollect,  any  more  than  that  they 
swore^  that  if  he  did  not  comply  with  their 
orders,  they  would  take  his  life^  or  he  should 
not  leave  the  island. 

Mr.  Justice  Rooke, — W  horn  were  they  speak- 
ing of? — Of  governor  Wall. 

Mr.  Gurney, — Did  they  say  that  to  serjeant 
BessoD,  or  among  themselves  ?— They  said 
it  before  serjeant  Besson  and  several  more. 
•  Did  you.  hear  them  say  any  thiug  at  all 
respecting  any  support  they  might  receive  ? — 
I  cannot  recollect  any  thing  about  that, 
because  it  was  not  in  the  line  of  life  that  I 
was  in  for  a  woman  to  hear  any  thing  of  the 
kind;  they  had  all  the  support  that  other] 
troops  had.  | 


Did  they  intimate  any  thing  reipoctlng.90jr 
encouragement  they  hoped  to  meet  with  from 
any  body  ?— Not  that  I  remember. 

Was  any  thing  said  about  any  gentleman 
on  the  Island? — ^No;  ^herewasMr.  Poplett 
said— 

What  did  these  men  say  respeaing  Mr. 
Poplett? — ^They  mentioned  no  names,  but 
they  said  they  had  a  sufficient  friend  on  the 
Island,  which  they  said  was  a  gentleman  that 
would  support  them  in  nil  this. 

What  situation  was  Mr.  Poplett  in  at  tha| 
time?— *Under  arrest. 

Mr.  Justice  Lawrence.^^K  they  did  not 
mention  Poplett's  name,  enquiring  into  his 
situation  is  .not  relevant. 

Mary  JViti //cner  cross-examined  by  Mr. 
Soiteitor  General. 

You  said  you  were  not  present  the  first 
time  they  came  up  to  the  governor? — ^I  was 
not. 

Tell  us,  as  near  as  you  can,  what  it  was  they 
asked  the  governor  for  first  ?— It  was  the  short 
allowance  money,  or  something  that  way,  as 
near  as  I  can  recollect. 

Did  they  ask  for  short  allowance  monejt 
that  was  due  in  governor  Adams's  timci  that 
you  recollect  ?— They  did  not. 

You  are  quite  certain  of  that  ? — I  am. 

That  you  will  swear  to? — Yee. 

That  they  did  not  ^sk  for  short  allowanoQ 
money; due  in  governor  Adams's  time?--I  am 
quite  certain  they  did  not.  '  ^ 

You  say  the  governor  tokl  them  there  was 
nothing  due  in  his  time  ? — ^Yes,  that  was  the 
answer!  heard. 

Your  husband  was  one  of  the  garrison  ? — 
He  was  gunner  of  the  main  guard. 

On  that  day  particularly  ?— Yes,  upon  the 
10th  of  July, 

Do  you  know,  in  point  of  fact,  whether  thei 
garrison  had  been  put  upon  short  allowance 
or  not  in  governor  Wall's  time? — Never  on 
short  allowance,  when  thei^  was  provisions 
enough  upon  the  island. 

But  did  ii  always  happen  that  there  were 
provisions  enough  upon  the  island  ? — Gover- 
nor Wall  suppoited  the  island  as  well  as  he 
could;  but  sometimes,  when  there  was  not 
ships  at  the  island,  he  could  not;  but  tf» 
was  a  good  comman(&ng  officer  to  support  his 
troops. 

But  occasionally  there  were  short  allowan- 
ces?—There  were,  but  governor  Wall  always 
exerted  himself  in  every  respect. 

This  expression  that  they  made  use  or, 
Armstrong,  Upton,  Patterson,  and  the  drum-* 
mers,  about  killing  the  governor,  was  addres- 
sed to  Besson,  in  Besson's  hearing ;  he  waS 
by  ?— I  do  not  know  whether  it  was  addressed 
in  his  hearing  or  not;  1  will  speak  what  I 
know,  and  no  more. 

You  said  just  now,  it  was  to  serjeant  Besson 
that  they  addressed  this?— No^  not  to  him;  I 
did  not  say  so. 

Was  not  he  by  when  they  said  it?— No. 


119]       42  GEORGE  III. 


Did  not  you  expressly  say  sof^l  svas  in 
my  own  apartment  when  they  said  that. 

I  understood  your  apartment  did  enable  you 
Id  hear  what  they  said  to  seijeant  Besson  f— 
Dont  edify  me  with  any  thing  of  the  kind; 
what  I  know  I  will  speak. 

Where  were  you  when  he  said  it  would  end 
in  bad  consequences  ?— In  my  own  apart- 
ment. 

Then  your  own  apartment  was  so  situated 
as  to  enable  vou  to  bear  what  passed  wlien 
ihejr  were  talking  to  serjeant  Besson  f— Yes* 
serieant  Besson  went  through  my  apartment. 
I  heard  them  come  to  serjeant  Besson,  and 
desire  him  to  mdce  out  some  accounts. 

What  did  they  say  about  the  eoremor^s 
life  P— Seijeant  Besson  said, "  You  Bad  better 
let  it  alone;  it  will  only  end  in  bad  conse- 

fuence/'  **l  am  damned/'  said  Armstrong, 
^atterson,  Upton,  and  many  more,  ^'lam 
damned,  if  he  don't  settle  with  us,  but  we 
will  stop  him,  and  have  his  life.^' 

Then,  when  seijeant  Besson  sdd  they  did 
Hoi  know  what  consequence  this  would  lead 
to,  they  then  replied,  they  would  have  satis- 
faction, if  he  did  not  ^ve  them  what  they 
|riBquiredP--Ye8. 

This  was  sud  in  Besson's  presence?— It 
was;  he  leaned  his  arm  over  the  door;  he 
recollects  it  perfectly  well;  they  swore  they 
would  be  damned  if  they  would  not  do  so  and 
m ;  he  desired  them  to  be  quiet. 

Was  it  not  in  consequence  of  his  desiring 
tbem  to  be  quiet,  that  they  said  they  would 
have  the  governor's  life?— Yes. 

And  in  answer  to  what  he  said  P— Yes. 

Then  it  must  be  sudto  him?— I  think  h 
wasb  to  the  best  1  can  remember. 

Do  you  know  Evan  Lewis  f — I  cannot  ss' 
I  can  recollect  him ;  yet  I  think  I  do;  but. 
bear  he  wants  to  bring  himself  in  as  orderly 
iterieant. 

when  did  you  hear  thatP-I  faeatd  it  about 
two  or  three  weeks  ago. 

Was  he  or  was  he  not  brd^ly  se^eantP— 
Be  was  not,  upon  my  soul. 

Who  was  orderly  sc^eant?— One  serjeant 
Carney;  he  was  sent  to  Cape  coast  by  goveiw 
nor  Lacy. 

Did  you  see  Carney,  when  the  governor 
#as  speaking  to  Armstrong  and  these  peo- 
ple?—I  did  not;  he  was  busy  with  the 
stores,  getting  the  stores  on  board  for  the 
governor. 

Did  you  see  him  ?— I  saw  him  busy  with  the 
atores. 

At  what  time  did  you  see  him  getting  the 
•tores  on  board  ?— All  the  whole  day;  1  cannot 
aay  what  time. 

Did  you  see  Evan  Lewis  there?— He  was 

once  a  corporal  there  of  the  76th  regimenl^ 

A  A—  ^"^  broke;  he  wanted  to  get  m  to  be 

additional  gunner,  as  ours  died  so  fastj  but 

he  was  not  permitted. 

Was  he  a  corporal  in  governor  Wall's 
limer^^I  cannot  recollect  that. 
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Ganuy. 

But  Evan  Lewis  had  been  a  corponl,  and 
was  reduced  to  the  ranks?— He  waa. 

Are  you  confidently  sure  he  was  not  the 
governor's  orderly  serjeant  that  day  ?*-!  am, 

Mr.  Ganuy.— Is  Evan  Lewis  there  ? 

Bmn  Lemu  called  up  again. 

Mr.  Qurne^. — You  were,  when  yon  first 
went  on  the  island,  a  corporal?— I  vras  s 
private. 

You  were  then  raised  to  be  a  eorporal?-* 
Yes. 

Were  not  you  broke  afterwards,  and  reduced 
to  the  ranks?— I  was  broke  after  I  was  raised 
to  a  serieant;  I  was  land  seijeant  at  tiui 
time  to  GO  seijeanfs  duty. 

Had  you  then  any  other  rank  than  corpo- 
ral?—No. 

In  that  situation  were  you  broke?— Ne; 
a  TOod  while  after  that  I  was  broke  from  a 
fuD  serjeant. 

Lord  Chief  Baron  Macdonald. — ^Wbo  tnade 
you  full  serjeant?— Captun  Lacy;  I  did  the 


corporal's  duty  only  five  weeks ;  some  of  the 
Serjeants  were  ill,  and  I  was  ordered  to  do  Ser- 
jeant's duty. 

You  had  not  been  broke  during  gover- 
nor Wall's  time?— No,  it  was  sometime  aAer- 
wards. 

Mr.  Otimiy.— (To  Mary  Faulkner/)  Yoa 
are  perfectly  sure,  that  on  that  day  Garoey 
did  the  dutv  of  orderly  serjeant?— I  am  per- 
fectly confident  of  it. 

John  FoMlknep  sworn.— Ezammed  by  Mr. 

Do  you  recollect  being  at  Goree  in  tlieyeir 
ir«8?— Yes. 

Do  you  recollect  the  day  Umt  governor  Wall 
left  Goreer— Yes. 

Do  y<9u  k-eeoUect  having  8«en  him  any 
where  the  day  before  he  left  ite  island  f— 
yes. 

What  ^tuation  were  you  in  on  that  day?-- 
I  was  gunner  to  the  mam  guard. 

Where  was  it  you  first  taw  govetter  W^ 
on  that  day?— About  twelve  o'clock,  cemkig 
down  the  parade. 

Did  you  happen  afterwards tot^e  him  at  the 
guard  house?— Yes. 

Do  you  recollect  who  wM  the  sentinel  en 
duty  at  the  time  you  saw  himattftfs  gawd 
house?— Yes,  Fawcett. 

Do  you  rei^U^ct  whether  ornet  tharelMd 
been  any  man  in  custody  in  the  guard  room 
at  that  timef-'-Nobody  at  that  time,  but  it 
is  a  customarv  thing  to  keep  a  sentinel  at  the 
guard-r6om  door. 

Do  you  rehnettiber  whether,  iH  tbe  oonne 
of  that  day,  any  body  was  in  cuatody 
there  ?-^Yes,  Patterson  was  aftenMupds  put  in 
distody. 

At  what  time  was  it  that  you  saw  Patterson 
in  custody  ?«— In  the  afternoon,  betweto  four 
and  five. 
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was  formed  f— About  the  time  that  the  riDg 
was  formed. 

Did  you  see  the  governor  HX  the  euard 
bouse,  aAer  Patterson  was  in  cnstoayr-* 
Ensign  Ford  came  and  told  the  governor  that 
there  was  no  keeping  Patterson  m  the  guard 
house. 

Ensign  Ford  had  the  commatid  ef  the 
guard  N-Yee. 

What  passed  upon  thatP'-The  governor 
«ame  over  to  the  euard  house,  and  chastised 
the  sentrjr  for  not  doing  his  duty. 

Do  you  recollect  whether  the  governor, 
when  he  came  to  the  guard  house,  attempted 
to  go  into  the  room  ?-^The  rovemor  went  to 
turn  Patterson  bade  into  tne  guanUroom; 
Fatterson  had  come  out  of  the  ^uard-room; 
the  governor  attempted  to  turn  him  back;  the 
man  on  sentry  stopped  the  governor  with  his 
bayonet. 

Was  that  FawcettN»-It  was. 

What  did  the  governor  do  upon  being  stop- 
ped  ?— 'He  disarmed  the  centinel^and  knocks 
the  bayonet  out  of  his  hand ;  we  generally 
use  a  bayonet  there  instead  of  a  muakety  being 
more  convenient. 

Do  you  recollect  in  what  position  the  sen- 
try held  the  bayonet?— He  had  it  over  his 
lU-m,  and  presented  it  right  to  the  governor's 
breast,  when  he  went  towards  the  &ot. 

Do  you  recollect  any  thing  that  was  said  by 
Patterson  about  that  timer— After  this  the 
governor  ordered  that  Fawcett  the  centind 
should  be  confined. 

Did  he  eo  and  put  him  into  the  guard-»room 
himself  f— He  desued  Ensign  Ford,  the  officer 
of  the  guard,  to  confine  hun.  Pawoettsaid, 
^  he  was  damn'd  sorry  he  did  not  run  the  go- 
vernor through ;''  and  repeated  the  words  two 
or  three  times  over. 

Lord  Chief  Baron  Jllfic<foiia/d.»-^Did  you 
hear  him  say  this  ?*-»!  did;  I  was  then  ordered 
to  join  the  artillery  upon  the  parade 

Mr.  AlUy. — When  punishment  was  to  be 
inflkted,  was  that  a  usual  thing  to  be  done  N- 
We  never  did  parade  with  the  African  corps 
before  that;  whenever  we  paraded,  to  go  to 
church  or  elsewheroi  we  always  paraded  by 
ourselves. 

Do  yoo  recollect  whether  Plfttterson  said  any 
thing?— I  did  not  hear  him  say  any  thing  at 
that  time. 

Did  you,  in  consemieoce  of  the  order,  no  to 
thepanule?--Idid? 

Did  the  leit  of  the  iHlBery  eot^  goN--We 
were  all  there. 

Yeu  say,  when  the  governor  icamo  up^ 
Patterson  was  outside  the  doorN<^tIe  was. 

Was  ha  going  towards  the  parade  at  that 
time  N-He  was. 

When  he  wad  going  a^ptffCntly  towards  the 
parade,  did  he  say  any  thing?«-He  said  aword 
I  could  not  rather  repeat. 

Repeat  them  as  weU  as  you  can?^He 
Bpoke  In  a  mumbling  wav.  I  cannot  exactly 
My  what  it  was  he  said;  but  I  thought  it 


was  lomethli^  about  joining  the  rest  of 
the  corps  I  but  I  cannot  tell  eiactly  what  it 
was. 

After  tlnsy  did  you  go  to  the  parade  ^— Yes, 
I  did. 

Did  you  remain  oft  the  parade  tiH  afber  the 
punishment  was  inflicted,  so  as  to  see  all  that 
p8S9ed  f'^YeSf  I  did. 

Did  you  fbrm  part  of  tlie  ringN^I  did. 

Do  you  recollect,  after  the  ring  was  formed, 
what  officefs  were  there  ?*— Captain  Lacy,^ 
lieutenant  Fall,  and  lieutenant  O'Shanley. 

Waa  ensign  Ford  there  P— No,  he  was  on 
the  guard. 

These  three  officers  were  within  side^  were 
thw?— Yes. 

Where  was  the  governor  ?-^utside  the 
rinff. 

Were  any,  and  what  directions  given  by  the 
governor  to  these  officers? — As  far  as  I  heard 
ailerwards,  he  ordered  a  court-martia]. 

Is  that  from  what  somebody  else  told  you, 
or  did  you  hear  itf— I  have  been  informed  so. 

During  the  time  the  offieeis  were  inside  the 
ring  what  took  place? — Armstrong  was  called 
forward,  and  asked  what  he  had  to  sav  fbr 
his  own  defence;  he  saki  nothing;  he  did  not 
reply  at  all. 

Mr.  Justice  Rooke.^-^Did  they  tel]  him  what 
he  was  charged  with  ?*^By  being  mutinous. 

Mr.  Jlfey.-^What  was  said  to  Armstrong?— 
Captain  Lacy  said,  ^  What  have  you  to  say 
for  yourself,  ArmslMng,  being  in  tlua  muti- 
nous affair.'' 

Dki  he  mi^eany  answer  f-— He  made  no 
reply. 

Mr.  Justice  Rttdkc-^IM  they  teB  him  what 
mutinous  affiur  it  wasP^-dtopping  the  ^over* 
nor  from  going  on  board ;  ana  threatenrng  to 
bring  his  stores  on  shore,  if  he  did  not  settle 
with  them. 

Did  captain  Lacy,  or  any  body  else,  say  all 
that  to  Armatrong?^Yes,  captain  Lacy  told 
him. 

Now  let  us  hear  all  csptuii  Lacy 
said?— Captain  Lacy  told  him  he  was  tried 
fbr  stopping  the  |ovenior  fh)m  going  on 
board,  and  mealemng  to  bring  hie  stores  on 
shore. 

You  heard  captain  Lr^  say  tiiis  youndf, 
did  you?-<^Ye8, 1  dkl.  He  was  then  tried  by 
captain  Lacy,  lieutenant  Fail,  and  lieutenant 
O'Shanley. 

Lord  Chief  Baron  JllaccftMuil(l.-»Wa8  tiiere 
any  more  trial  tlum  telling  him  he  had  wish* 
ed  to  prevent  tile  governor  from  going,  and 
that  was  a  mutinous  affidr?  was  ^re  any 
tiling  moreP— There  was  no  nsore  trial. 

T&n  the  trial  wa^  acqwdntine  Mm  with 
that,  and  askmg  him  what  ho  had  to  say  for 
himaelf  f'-Yes. 

Mr.  Alley.^iyid  he  si^  any  thing  fbr  bim* 
self  ?^No,  he  dki  not 

Dp  jm  recollect  whether  any  thing  fkrther 
was  said  ?— Nothing  farther  was  said. 

Did  you  seethe  ti^rgeon  there f— Yes,  I 
did. 
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DojoureoolIectaDythingfarthflrthalpaeMd  i 
El  that  time?— The  surgeon  and  the  liogubt  I 
were  both  there  at  the  time.  | 

Do  you  recollect  whether  any  lentence  was 
pronounced?-— There  was. 

What  was  said  P — Captain  Lacy  told  him, 
lie  was  to  receive  eight  oundred  lashes  by  the 
linguist ;  he  was  then  tied  up,  and  received 
them;  the  burgeon  was  there  present  the 
whole  time. 

Did  you  afterwards  see  him  go  away  P— 
Yes. 

How  did  he  go?— He  went  away,  as  I  have 
seen  other  people,  with  his  shirt  about  his 
shoulders. 

Was  he  carried,  or  did  he  walk?— He  walk- 
ed away. 

Did  you  happen  to  be  near  the  water  side  at 
any  time  in  the  morning? — No. 

Did  you  see  the  governor  an^  where  in  the 
moraine,  but  when  you  saw  him  on  the  pa- 
rade?—No. 

After  that,  did  you  see  him  any  where,  ex* 
cept  on  the  parade  and  at  the  guard  house? — 
No,  I  did  not 

Did  VQU  see  him  any  where  about  two 
o^clock? — No,  I  did  not. 

Did  you  see  Armstronz  and  the  governor  in 
company  any  where,  before  you  saw  them  on 
the  parade? — ^Yes,  Armstrong,  Upton,  Patter* 
son,  Robinson,  Jennings  the  drummer,  and 
Brown. 

Where  did  you  see  them?— A  little  way  off 
the  guard-house. 

At  what  time  of  day  wa&  that? — About 
twelve  o'clock  I  saw  these  men  come  up  to 
the  governor,  and  several  more  besides  them ; 
it  was  a  little  way  off  the  guard-house. 

What  passed?— I  cannot  say. 

Did  you  hear  any  thing  that  they  said?— 
When  they  left  the  governor,  some  of  them 
came  over  to  their  comrades;  they  asked, 
*<Wcli,  and  how  did  you  come  on?''  They 
told  them,  that  they  were  eoing  up  to  the  go- 
vernor's; and  they  said,  ^IlYell,  we  shall  stand 
by  you." 

who  said,  ''we  shall  stand  by  you'?-^Some 
of  the  guard  said  so  to  the  men  who  came  over 
to  them. 

Lord  Chief  Baron  Macdonaid.-^Who  were 
the  men  in  the  guard-room? — It  was  some 
of  the  men  who  were  on  guard  who  said 
that. 

Who  were  the  persons  that  asked,  ''Well, 
how  did  you  come  on'?— The  persons  had 
spoke  to  the  governor,  the  others  said  they 
would  stand  by  them. 

It  was  some  of  those  men  that  were  off 
duty  then,  that  cam«  to  the  guard-house?— It 
was. 

Mr.  -4?Zey.— What  situation  of  life  are  you 
in  at  present  ?— A  carpenter. 

Where?— In  the  Warren  at  Woolwich. 

And  a  pensioner  also  ?— Yes,  a  pensioner  to 
the  Board  of  Ordnance. 


John  Faulkner  cFoss-examkied  by   Mr. 
Plumer, 

You  belonged  to  the  artillery  corps  at  Go- 
rec?— Idid. 

What  number  did  they  consist  of  at  that 
time? — ^There  were  six  of  us. 

Who  was  your  officer? — Lieutenant  Short. 

Who  was  your  seneant? — Serjeant  Besson. 

So  you  all  attended  the  parade  that  evening, 
did  YOU? — ^As  far  as  I  know. 

With  yotu:  officer  and  your  Serjeant  P — ^No, 
our  officer  was  not  there. 

Was  your  Serjeant  with  you?— The  Serjeant 
was  ailing  at  that  time. 

Was  Serjeant  Besson  ailing  at  that  time? — 
He  was. 

He  was  at  the  hospital,  was  he  ? — No,  we 
bad  no  hospital. 

There  was  an  hospital  belonging  to  the  gar- 
rison ?— A  general  hospital ;  we  were  attended 
in  our  own  oarrack  room. 

How  many  men,  in  fact,  of  the  artillery, 
attended  the  parade? — Five  of  us. 

Was  that  all  that  attended  ?— Yes. 

Lord  Chief  Baron  Macdonald.^TIow  many 
of  the  artillery  vrere  there  upon  the  island  ?— 
The  Serjeant,  one  first  gunner,  and  four  pri- 
vates. 

Mr.  P/timcr.— Did  you  form  a  part  of  the 
circle  ?-7-Yes. 

Were  vou  in  the  front  or  the  rear  rank  ?— 
The  artillery  always  generally  takes  the  right. 

Were  you  in  the  inner  or  outer  circle? — ^In 
the  front  rank. 

Were  the  officers  sitting  on  the  court-mar- 
tial inside  the  circle? — Yes. 

Was  any  other  person  inside  the  circle  ? — 
The  surgeon. 

Was  not  governor  Wall  inside  the  circle  ? — 
Not  that  I  saw. 

Was  not  he,  at  any  part  of  the  time  while 
the  officers  were  talking  and  considering  toge- 
ther, at  the  inside  of  the  circle  ?-»I  did  not  see 
him  inside  the  circle. 

Will  you  swear  he  was  not  inside  the  cir- 
cle?— He  might  be  inside,  and  I  not  take  no- 
tice. 

Were  you  attending  to  what  passed  inside 
the  circle?— Yes. 

At  the  time  Armstrong  was  called  upon,  did 
you  see  where  governor  Wall  was  then  ?— 
I  cannot  particularly  say  where  he  was  then. 

Upon  your  oath  did  you  see  thi^  court-mar- 
tial examine  any  witness  to  prove  the  charge? 
did  they  examine  any  one  person  to  prove  it  N- 
Not  that  I  know  of. 

•Sjo  nobody  was  called  upon  to  prove  it?— 
Nbt  that  I  know. 

Not  even  governor  Wall  ? — For  what  I 
know  he  might. 

You  never  saw  him  inside  the  circle^  and 
those  persons  were  holding  their  court  mside 
the  circle  ? — ^They  were  at  one  corner  of  the 
circle. 

You  saw  Serjeant  Armstrong  called  out  of 
the  ranks,  did  not  you?— Yes. 
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Who  catted  him  out  of  theraQk8r<— Ciq[iUiiD  i     Did  be  speak  that  loud  enough  for  eteiy 
Lacjf  called  him  out  |  body  who  was  ita  the  circle  to  hear  it  ? — I  do 

Did  not  governor  Wall  call  him  out  of  the    not  know  if  every  one  round  the  circle  heard 


rank8?*-Not  that  I  heard. 

Will  you  swear  tfaat?^I  did  not  hear  gover- 
nor Wall  call  him  out. 

Dkl  you  hear  captain  Lacy  call  him?— I 
heard  captain  Lacy  call  him. 

Do  you  mean  to  swear  it  was  captain  Lacy 
or  governor  Wall  called  him  out  of  the  ranks  ?-« 
It  was  captain  Lacy. 

Will  vou  swear  that?— Yes. 

And  before  that  Armstrong  was  within  the 
ranks? — Yes. 

And  he  was  called  out  of  the  ranks  by  Cap- 
tain Lacy  P— Yes. 

Do  you  mean  to  swear  that?^Oovemor 
Wall  might  call  him  out  for  what  I  know. 

AAer  he  had  been  called  out  of  the  ranks  by 
captain  Lacy,  did  he  eo  back  into  the  ranks 
before  he  was  punished  ? — He  did  not  go  back 
into  the  ranks  that  I  saw :  I  do  not  think  he 
did. 

Then  the  person  who  called  him  out  of  the 
ranks  was  captain  Lacy,  and  he  did  not  go 
back  into  the  ranks  before  he  was  punished?— 
No. 

Who  was  it  told  him  he  was  to  receive  the 
punishment  of  eight  hundred  lashes?— Cap- 
tain Lacy  went  out  of  the  circle,  and  spoke  to 
governor  Wall,  who  was  outside  the  circle. 

Who  told  Armstrong  he  was  to  reaeive  this 
punishment  of  eight  hundred  lashes  ? — Cap- 
in  Lacy. 

Did  any  body  else  tell  him  that?'-The  go- 
vernor was  not  on  the  inside  at  that  time. 

Was  it  not  governor  Wall  that  told  him  he 
was  to  receive  the  punishment  of  eight  hun- 
dred lashes?— Governor  Wall  might,  for 
aught  I  know.  Captain  Lacy  did,  I  heard  him 
say  the  words. 

Do  you  mean  to  say  that  both  of  them 
told  him  80,  or  only  one?^They  may  for 
aitthtlknow. 

lord  Chief  Baron  Matdoiuild.*^VLe  can- 
not swear  positively  that  governor  Wall  did 
call  him  out,  but  can  swear  positively  captain 
Lacy  did,  as  I  took  him. 

Mr.  P/ttmer.— How  long  were  tho  officers 
io  the  circle  holding  this  court-martial,  as 
vou  call  it  ?— I  cannot  tell  you  whether  it  was 
half  an  hour^  or  an  hour. 

Do  you  thmk  it  was  so  long  as  half  an  hour  ? 
—I  believe  it  was  a  quarter  of  an  hour,  or 
half  an  hour. 

Will  you  swear  it  was  so  long  as  a  quarter 
of  an  hour  ?  as  near  as  you  can,  tell'me,  was 
it  a  quarter  of  an  hour  ?— I  do  not  know  it 
was  quite  a  quarter  of  an  hour. 

What  were  they  doing?  they  did  not  exa- 
mine any  witnesses,  and  the  man  said  no- 
^ng,  you  say ;  what  were  they  employed 
about  ? — That  I  cannot  say,  they  were  con- 
sulting among  themselves.   . 

You  heard  captain  Lacy  say,  '<  What  have 
you  to  say  for  yourself?*'  and  tell  him  what 
was  the  nature  of  the  charge  ?— Yes. 


it.    I  was  pretty  near  hand. 

Was  not  the  court-martial  in  pretty  nearly 
the  centre  of  the  circle  ?— No  ;•  it  was  not 
near  the  centre. 

What  time  of  day  was  it  when  the  sen- 
tinel presented  his  bayonet  ?~-Af\er  four 
o'clock,  at  the  time  they  were  forming  the 
parade. 

Was  it  after  they  had  formed  the  parade,  qr 
before? — The  parade  was  just  forming. 

Was  governor  Wall  called  away  from  the 
parade  by  ensign  Ford,  on  that  account  ?— 
He  was ;  ensign  Ford  came  and  told  him^ 
and  then  he  went  away  to  the  guard-house. , 

You  say  the  lingmst  was  there,  and  the 
surgeon  ? — Yes. 

Were  they  there  before  the  punishment  be- 
gan ? — They  were  indeed. 

Both  of  them  ?^Yes. 

Do  you  mean  to  swear  Mr.  Ferrick  was 
there,  before  the  punishment  began?— « 
When  I  came  there,  he  was  there  standing 
along  with  the  linguist ;  he  came  with  the 
rest  of  the  officers. 

You  swear  he  was  there  before  the  punish- 
ment began. — Yes. 

You  swear  that  he  was  there  before  Hb^ 
gan  ?— Yes,  I  saw  him. 

Who  inflicted  the  punishment? — ^Two  men 
the  linguist  employed. 

Only  two  men  ? — Only  two. 

How  many  lashes  did  each  of  them  give  } 
—I  cannot  saj'  how  many  justly. 

Did  they  give  two  or  three  hundred  a  piece 
before  they  changed  ? — I  do  not  know  that 
they  did. 

How  many  might  they  give  ?  fifty,  sixty  or 
hundred  ?— They  might  give  a  hundred  I  dare 
say. 

Do  you  mean  40  say  that  these  two  men 
who  were  employed  gave  100  each,  before 
thoy  were  changed  ?— They  might  for  aught 
I  know. 

But  how  many  did  each  of  them  ^ve,  be- 
fore they  were  changed  ?— They  might  give 
sixty  or  seventy  before  they  were  changed. 

Will  you  swear  that  they  gave  as  many 
as  that  ? — I  cannot  do  that. 

Will  you  swear  there  were  not  four  or  ftyre 
persons  employed  (black  people),  and  that 
they  were  changed  at  every  twenty-fivfe 
lashes  ?— They  were  two  to  my  certain  know- 
ledge ;  there  were  no  more  than  two  that  I 


That  you  will  swear  ?— What  I  saw  I  will 
•say. 

Do  you  know  Mr,  Ferrick  ? — ^I  have  seen 
him. 

Have  you  seen  him  lately?— Not  since  I 
left  Africa. 

You  do  not  know  whether  he  is  alive  or 
dead  ? — No. 

Did  you  never  hear  that  from  governor 
Wain-No. 


187]        43  OBORGB  OL 


Trial  tfJ^Hfh  WaU,  Esq. 


tm 


You  lumbetn  canmined  about  tfi»tiiri-|   ,  Did  yoa  hair  «i«hat(aiMi  vbtalfaeK  peo- 


ttess  before  ?— No,  I  wms  Dcver 

I  made  an  affidavit  of  what  I  knew. 

Who  applied  to  you  about  tiiat  affidavit? 
«^e  is  a  stnnge  gentlesMii. 

Where  d'ul  you  aiake  thai  affidavil?— At 
the  Mansion-house. 

How  loqg  ago  ?-^Two  monthi. 

And  you  do  not  know  the  gentlevian  who 
applied  to  you  f-^-^o,  he  is  ^uite  a  stnager 
to  net 

Whal  did  they  give  the  lashes  with  ?— 
With  a  small  line ;  what  they  call  a  tent* 
Ikie. 

How  big  was  it  ?— Not  much  thicker  than 
your  little  finger. 

It  was  noUike  that  was  it?  look  at  iftl^ 
It  was  not  so  thick  as  that 

Will  you  swear  that?— Yes,  I  oertMnly 
wiU. 

Not  half  so  thick,  was  it  ?-«^  tent-line  is 
what  we  call  a  half-inch  tope,  as  thick  aa  my 
little  finger. 

This  is  what  you  call  an  inch  rope  ?— Yes. 

But  the  one  he  was  punished  with  was  a 
half-inch  rope?--*1t  was. 

Paer  WilUamt  sworn.  Examined  by  Mr. 

In  what  corps  were  you,  on  the  island  of 
Goree  ? — A  non-commissioned  officer  in  the 
soyal  r^ment  of  artillery. 

You  were  not  in  the  Aincan  corps?-^ 
No. 

Were  you  there  on  the  day  before  tlie  day 
on  which  governor  Wall  left  the  island  ?— J 
was. 

Were  youat  the  government  house  any  part 
of  that  day  ?— I  was  at  the  store  keeper's  house, 
and  was  sent  for  at  different  times  to  the  go- 
vernment house,  in  the  course  of  the  day. 

Did  you  see  any  of  the  African  corps  at  the 
government  house,  in  thecourse  of  that  day  ? 
1.1  did. 

Was  the  African  corps  the  greater  part  of 
your  garrison  ?— They  were. 

Do  you  know  how  the  privates  of  that  corps 
were  recruited  ?  from  whence  they  came  ?— 
I  do  not 

At  what  part  of  4he  day  did  you  observe 
them,   and  what  was  their  conduct  at  the 

fovemment  house  when  ^ou  saw  them?— 
saw  them  about  eleven  o'clock ;  they  came 
up  to  the  government  house,  and  paraded  be- 
fore the  house. 

Lord  Chief  Baroa  MacdaitakLn^To  about 
what  number  of  persons  ? — ^I  dare  say  then 
mi|;ht  be  a  dozeO  or  sOy  more  or  Jess. 

Mr.  ICnoo/yt.— -Did  you  see  the  orderly  Ser- 
jeant at  the  government  house  then?^The 
orderly  segeaut  came  to  me  before  that  and 
-likewise  afterwards. 

Who  was  the  orderly  Serjeant  that  came  to 
-you  ?— -To  the  liest  of  my  reooUeetiDn  Serjeant  i 
Carney  of  the  African  corps. 

He  came  to  you  to  come  up  to  the  govern- 
ment house  ? — ^Two  or  three  times  tn  the 
course  of  the  day  he  did.  i 


pie  were   parading   nefere  tfae  ^ 

house  ?•— I  hcurd  tbem  make  a  draoand  upon 

the  governor  for  sottO  ^ortalkwaocc  •f  pre- 

vtsioos. 

What  passed  then  ?  —There  was  aoaie  al- 
tereatkin,  but  the  jgoferaor  woukl  not  coosply 
with  their  requesit 

This  waa  about  ekwaoy  yen  say  l--€fe'  it 
might  be  afterwands;  the  goveiMrr  twdnsd 
them  to  goto  their  barrackib 

Did  they  gojto  their  barracks  ?*-»Tkeydid. 

Did  jpeu  ate  any  of  them  [afterwards  f-^l 
saw  them  come  up  to  the  very  aaae  pkn 
again. 

How  long  after  the  firsttime  waait  Aal 
Toueaw  them  there  agaiD^^Aflilourmnda 
half,  or  it  might  be  even  two  houra. 

In  whait  numbers  were  they  aosamUed  the 
second  time  ?— Rather  more  tlwa  these  wss 
the  first  timOy  to  the  best  of  my  kaowMge. 

Caa  you  toll  us  any  uf  thoae  wiio  mtwe 
there  the  second  time  ? — I  can  tell  some 
of  them  ftfattl  aeemed  to  talk  most ;  eerjcaat 
Airostrong  was  one  verv  particular  both  fiiat 
and  lasl^  and  a  man  of  the  aameof  Pattenoa, 
and  Upton ;  there  misht  be  more  but  I  kssw 
they  were  the  most  talksltfv«. 

Do  vouknow  thoMrsonsof  any  of  tliednnn- 
mers  behmging  to  the  Afncan  cvsps  ^*-Yes. 

Could  vou  distinguish  any  ctf  those^aanooyt 
the  number  of  4hose  who  appeared  ^e  se- 
cond time  ?— Yes»  Iciwld;  there  wcpetwsgf 
the  drummers  I  saw  amongst  the  pe^de  Ibat 
came  the  aecond  t&me. 

What  did  they,  oraay  eftham,  aayeri 
whilst  the  governor  was  {nvsent^  Imw 
they   conduct  theosselves  ?— They    mM 
that  the  governor  would  comply  with  their 
seouest,  in  a  riotous  sort  of  manner. 

Can  you  tell  us  any  particular  evpaassioM 
made  use  of  by  ttoyof  tJwro  lo  .the  gorvenor  ? 
-<^I  can.  When  the  governor  refused  coa- 
plying  with  their  request,  sergeant  Ans- 
slrong  in  particular,  and  PaSttersea  anBtherin 
paHticukr,  said  **  they  would  be  damaed  if 
he  should  le«f  e  the  island,  tiM  such  ^bm  as 
their  demands  were  coaaplied  with.'' 

This,  you  say,  was  said  byArmaftrone  in 
particular?<««-¥es,  and  by  Patterson,  and  these 
m  particular  I  cottld  ibear;  there  oaaght  be 
more  that  said  so.  . 

How  long  did  they  oontinae  talkinr  4o  the 
governor  in  this  vray  ?— Not  long,  because 
the  governor  ordered  them  to  faoe  to  the  left 
and  CO  Ao  the  bamcks. 

Wnat  did  they,  or  either  of  them,  any  IP 
this  order  of  the  governor's  to  fiueto  tbe*left 
and  go  to  the  bamcks  ?-»*They  seemed  to  go 
away  but  not  satisfied^  but  they  did  go  ;  they 
dispersed  and  went  off  to  ibe  bamcn. 

Did  you  hear  any  thing  in  particular  sud  by 
either  of  them  ?«-- They  dispersed  and  went 
to  the  barracks ;  I  did  not  bear  any  tbing  in 
particular. 

Did  they  go  away  quietly  ?— No,  hy  no 
means  quietly;  they  went  away  in  a  veiy 
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4ifloid«riy  manner;  I  eamioiUll  any  of  the 
«xpf6Mioii6  made  use  ofy  bat  tiiey  went  awajr 
in  a  disoiiderly  manner. 

Lord  €htef  Baron  MaedtmaU.-^yikmi  do 
you  mean  by  a  disorderly  manner  ?— In  a 
damoious  noiay  manner. 

Mr.  Xium(ys.-*What  passed  then  ?-^Tbey 
went  to  their  barracks. 

Try  if  you  can  recdiect  any  of  the  expres- 
sions uttered  at  the  time  they  were  going 
away  to  the  barracks  ? — Yes ;  I  told  you  be- 
fore, they  said  **  they  would  be  damned  if  the 
governor  should  quit  the  island,  till  such 
time  as  their  demands  were  complied  with.'' 

Waa  that  said  by  more  than  one  ?— By 
Fatterson  and  Armstrong,  I  said  before. 

Waa  it  said  by  more  than  them  ? — It  might 
be  by  others ;  they  were  very  noisy. 

How  soon  aAer  this  did  you  see  the* gover- 
nor or  any  of  them  again  t— They  came  up 
again  to  the  government  house. 

About  what  time  ?— About  an  hour  afler. 

Lord  Chief  Baron  MacdonM.—DiA  they 
eome  three  times  in  aH  P— They  did. 

Mr.  Mnowfyi.  —Of  what  number  were  they 
the  last  time  you  saw  them  f ^I  cannot  re- 
colleot  whether  there  were  more  or  less  than 
at  the  other  times. 

What  passed  then  ?— They  made  the  same 
demand  as  before,  and  the  governor  refused 
to  comply  with  ii. 

Did  you  see  who  were  present  then?— 
Yes,  certttoly. 

Who  were  they  ?— The  particular  persons 
wereUplon,  Armstrong,  and  Patterson,  and 
these  two  drummers. 

Lord  Chief  Baron  Jkfacd^a/i.— Then  Arm- 
strong and  Fatterson  were  there  all  the  three 
times  r — ^Yes,  they  were. 

Mr.  Justice  Rooke. — ^Who  did  you  say  were 
there  this  last  tame  ?— The  same  as  the  first 
and  second  times. 

Mr.  Knowfys, — Name  their  names } — Arm- 
strong, Patterson,  Upton,  and  the  two  drum- 
mers, that  were  particularly  noisy. 

What  passed  between  them  and  the  gover- 
nor the  third  time  ?->!  hey  made  the  same 
demands  as  before,  and  the  governor  still  re- 
fiieed. 

What  did  they  say,  upon  the  governor's 
lefusins  ?^They  said,  <'  if  he  did  not  com- 
ply with  it,  they  would  be  damn'd  if  thev  did 
not  break  the  stores  open,  and  supply  them- 
selvos." 

What  did  the  governor  say  to  them  then  ? 
•—He  begsed  them  to  go  home  to  their  bat^ 
racks,  and  eive  him  a  small  space  ai  time, 
andhe  would  think  of  it. 

How  Utom  dicl  they  continue  bef»re  the  go* 
▼emment  nouse,  before  they  separated  and 
went  away  ?— A  very  little  time. 

Bid  you  see  what  was  done  aAer  that  ?-— 
They  went  away  to  their  barracks,  according 
to  the  governor's  request ;  but  they  went  in  a 
very  riotous  manner. 

Do  you  know  what  was  done,  after  they 
went  %b  their  banacks  ?*-*The  neat  thing  I 
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saw  concerning  of  it,  was  tfpon  the  parade^ 
where  a  circle  was  formed. 

Now  relate  all  that  yofi  saw  pass,  after  the 
drcle  was  formed  ?— The  first  ttiing  I  observ- 
ed after  the  circle  was  formed,  and  I  saw 
the  prisoner  inside  the  circle^  I  saw  doctor 
Ferrick,  and  I  saw  the  linguist  and  his  assis- 
tants there,  standing  inside  the  circle,  and  I 
saw  captain  Lacy,  and  lieutenant  Fall  and 
lieutenant  O'Shanley  inside  the  circle. 

What  part  of  the  circle  were  you  in  ?-^I 
was  on  the  outside  of  the  circle. 

Lord  Chief  Baron  Macddnald,-^X>id  yod 
compose  one  in  the  circle  ^ — I  did  not;  be- 
cause I  was  taken  off  garrison  duty  at  thai 
time.    I  was  only  a  spectator. 

Mr.  JCnovfyi.— Did  you  hear  any  thing 
that  captain  Lacy,  Mr.  CShanley,  or  lieute- 
nant Fall  said  at  the  time  ?— Governor  Wall 
was  outside,  be  came  into  the  circle,  and 
^kMiUted  Armstrong  with  being  a  ringleader 
of  the  mutiny. 

What  do  yoa  mean  by  ehmtUing  him? 
—Telling  him  he  was  a  rinaleader  of  thd 
mutiny,  charging  him  with  being  one  of  the 
rinsleaders  of  the  mutiny. 

Was  that  in  the  presence  of  captain  Laeyi 
and  the  three  officers  assemUed  there  ?-» 
Yes,  and  of  the  whole  circle  assembled 
there. 

Where  was  Armstrong,  when  he  chatged 
him  with  being  a  ringleader  ?— -Inside  the 
cnrcle. 

Was  anything  said  to  Armstrong,  byan¥ 
of  the  three  officers,  after  the  governor  had 
charged  him  with  being  one  of  the  ring- 
leaders ?--The  governor  first  gave  orders  to 
captain  Lacy  and  the  other  officers  to  hold  a 
court-martial  upon  him,  and  then  went  outside 
the  circle. 

Did  you  hear  hhn  ^ve  those  orders  f — t 
did. 

That  was  before  he  charged  him  with  be' 
ine  a  ringleader  in  the  mutiny  ?^No,  he 
ordered  the  officers  to  try  him  after  he  had 
toM  him  so. 

When  he  had  charged  this  tnan  wKh  being 
one  of  the  ringleaders  of  the  mutiny,  and  the 
court-martial  was  formed,  did  ^ou  hear  either 
of  the  three  officers  say  any  thing  to  him  ?— I 
cannot  say  I  did ;  I  saw  the  officers  them- 
selves talk  together,  but  did  not  hear  thetit 
say  any  thing  to  the  prisoner,  that  I  recollect 

iMd  yon  know  at  that  time  what  was  the 
sentence  upon  himf— I  saw  the  officers 
whisper  one  another;  then  I  saw  capuin 
Laey  go  outside,  and  pull  off  his  hat  to  the 

Sovernor,  and  say  something  to  him,  what  I 
id  npt  know. 

Is  that  the  mode  of  reporting  to  the  go» 
vemor^— That  is  the  mode  in  the  military 
line. 

Did  you,  aftertfaat,  hear  either  of  the  officers 
mentiopwhat  the  sentence  of  the  court-martial 
was?—- I  did  not;  the  first  that  I  heard  of  it,  was 
captain  Lacy  came  into  the  cn-cle ;  the  gover- 
nor came  in  and  he  told  Armstrong  that  the 
\    K 
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Court  had  sentenced  him  to  receive  etgbt 
hundred  lashes. 

That  was  mentioned  pubHclv?— Yes,  to  the 
whole  circle ;  to  receive  eight  hundred  lashes, 
and  to  be  infiieted  by  the  linguists  with  a 
rope'aend. 

Did  you  stay  to  see  the  sentence  executed  ? 
—Yes,  I  did. 

Did  you  see  the  surgeon,  Mr.  Ferrick, 
there  ?— Yes,  I  did. 

Was  the  surgeon  present  during  the  going 
through  the  execution  of  the  sentence  ? — ^He 
was. 

It  is  the  usual  way,  I  think,  when  sentence 
ie  inflicted  upon  a  man,  for  the  surgeon  to  be 
present  ?— It  always  is. 

The  surgeon,  had  an  opportunity  of  observ- 
ing the  man  ?— Of  course  he  had ;  he  was  in- 
side the  circle. 

Did- the  man  receive  the  whole  of  his  sen- 
tence ?^I  believe  he  did ;  to  the  best  of  my 
knowledge  he  did. 

Did  you  see  him  aflerwards  leave  the 
place  to  gp  to  the  hospital  ?---Yes,,  I  did. 

As  far  as  you  saw  him,  did  he  walk  or  was 
he  supportea  by  any  body  ?— He  went  with 
his.shiBt  over  lus  back,,  there  was  somebody 
went  before  him,  but  nobody  to  support  him. 

He  had  no  occasion  to  be  supported,  or  to 
be  carried  at  all  ?--No. 

feter  WURams  cross-examined  by  Mr.  ^ood. 

You  say  this  man  came  the  first  time  about 
eleven  in  the  forenoon? — ^Near  eleven;  it 
might  be  sooner  or  later ;  I  said  much  about 
eleven. 

Do  you  know  EvaaLewis?— Ido  not. 

You  never  saw  such,  a  man  ?— I  misht  see 
him;  I  have  seen  many  people  I  know 
by  sieht,  that  I  do  not  know  their  names. 

Will  you  swear  he  was  not  the  oiderly 
Serjeant  that  attended  governor  Wall  that 
day.' — I  have  already  sworn  that  Carney 
was  sent  by  governor  Wall  to  me  several 
times  with  messages  on  that  day. 

And  it  was  not  Evan  Lewis  attending  at  the 
governor's  that  day  P-^I  do  not  know  that  he 
was. 

You  do  not  know  him  ? — I  do  not  know 
his  name ;  but  serjeant  Carney  was  the  per- 
son that  carried  all  the  messages  from  the  go- 
^wemor  to  me. 

Did  you  see  any  messages  carried  by  any 
body  else  from  the  epvernor  U>  the  men  when 
thty  came  up  ?— >I  £d  not 

Do  not  you  know,  that  these  men  were 
going  to  the  commissai^'s  house,  at  that  time  ? 
^^They  were  coming  to  the  governor's 
house.    . 

Do  not  you  know  thatthey  were  goine  to 
the  commissary's  house,  in  order  to  get  their 
accounts  for  short  provision  settled  ?->I  know 
I  was  at  the  commissary's  house  and  they  did 
not  come  there. 

Thev  are  very  near  one  another?— They 
are ;  but  one  is  m  the  front,  tbe  other  in  the 
rear. 


I  believe  you  know  that  they  hsA  a  de- 
mand for  short  allowance  of  proviskNisr— 
I  dare  say  they  had ;  I  had  a  demand  myself 
for  short  allowance  as  well  aa  them  ^  but  we 
were  paid  in  a  di£ferent  manner. 

Then  their  demand  was  a  just  demand  ? — I 
eannot  say  tfaak 

You  know  there  was  short  aUowance 
they  had  a  claim  for?— The  whole  gar- 
rison had  a  olaim  for  short  provisions. 

Did  the  governor  denv  that  they  had  a  vigjit 
to  be  paid  for  short  allowances? — ^NotasI 
know  of. 

Then,  although  he  refused  to  comply,  he 
did  not  deny  the  justice  of  their  demand  ?— 
I  did  not  near  him  say  any  thing  about 
that 

All  that  you  know  is,  he  would  not  comply 
with  their  demand  P — Yes,  that  is  all* 

You  say  they -fame  in  a  riotcnia  maoDen; 
had  they  any  arms  with  them  ?— No. 

No  weapons  of  offence  of  any  sort  ? — No. 

And  they  went  away  when  desired  ? — ^Yes, 
the  first  time ;  and  so  they  did  the  second^ 
and  third  time. 

Recollect  yourself;  are  you  sure  they  came 
a  third  time  ? — I  am  very  confident  of  it 

About  what  time  was  the  first  time?— I 
told  you  before,  eleven  o'clock,  or  a  little 
after  perhaps. 

When  was  the  second  ?— About  two  hmin^ 
or  an  hous  and  a  half  afterwanls. 

When  was  the  third  ?—About  an  hour  after 
the  second  time. 

Where  were  you  between  the  third  time 
of  their  comine  and  the  parade  being  formed? 
—Some  part  of  the  tune  at  the  store-keeper^s 
house,,  and  some  at  the  barracks, 

You  came  upon  tbe  parade? — Yes. 

Where  did  you  come  from  at  that  time  ? — 
From  the  store-keeper's,  from  Mr.  Deering'Sb 

Were  you  on  hoard  the  ship  carrying  the 
baggage  or  any  thing  that  day  ?— 1  was  send- 
ing the  governor's  baggage  off,,  but  waa  notoa 
board  a  ship. 

Was  the  parade  formed  when  you  came  up  f 
— Ye8>  it  was. 

You  were  on  the  outside  of  the  circle?— 
Yes,  I  was. 

Where  was  the  eovemor  at  that  time?— 
Wheik  I>  came  to  uie  parade,  the  governor 
was  walking  to  and  fro  outside  the  circle^ 

Where  was  Armstronzi? — Inside  the  circle. 

He  formed  a  part  of  wbX  circle,  did  he  ?— 
No,  because  he  was  a  prisoner  standing  in  the 
circle. 

Do  ]roa  mean  to  sav  he  was  standing  there 
as  a  prisoner  before  be  was  called  out  to  be 
punished  ?— In  the  inside  of  the.circle  be  was 
standing. 

Upon  your  oath^  was  not  he  called  out  im* 
mediately  from  the  ranks  and  punished  f — He 
was  not  m  the  ranks,  he  was  a  priaooer  in  the 
circle. 

He  never  had  paraded,  nor  formed  any  part 
ofit?— He  was  taken  prisoner. 

Mr.  Ju3tic«  £a0ib«.^When  he  ^aene  up^ 
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the  pritoner  had  been  takeo  out  of  the  ranks? 
Wttnea.-^He  was  standing  as  a  prisoner 
inside  the  circle. 

Mr.  IFoocir.--How  soon  after  tou  saw  him 
was  it  that  he  was  flogged?— In  Jess  than  half 
an  hour. 

Will  you  sav  that  he  was  ten  minutes  after 
you  first  saw  faim,  before  he  was  tied  up  and 
ilomd  P—- Yes,  and  more. 

Did  you  hear  Armstrong  say  any  thing?— 
I  cannot  say  I  did. 

Did  you  hear  any  questions  put  to  him  by 
anybody  f — I  heard  nobody  speak  to  him,  as 
I  know  of,  but  the  governor. 

Captain  Lacy  then  did  not  say  any  thing  to 
him,  did  he  ?  did  you  see  him  speaking  to 
him?— I  did  not. 

Then  the  only  person  who  acauainted 
him  that  he  was  to  receive  eisnt  hun- 
dred lashes  was  the  goremor,  was  be  ?— He 
was  the  only  person  I  heard.;  after  captain 
Lacy  made  his^eport  to  him,  then  he  came  in 
and  said  so. 

But  captain  Lacy  did  not  sa^  any  thing  to 
Armstrong,  that  he  was  to  receive  eight  hun- 
dred hishesP— -Not  that  I  heard. 

Must  not  you  have  heard  him  if  he  had 
said  any  such  thing?— I  might  not;  he  might 
have  said  it,  and  I  not  hear  him. 

Had  you  ever  seen  any  body  punished  be- 
fore?—I  had. 

Had  you  seen  any  body  punished  in  the 
way  this  man  was  punished,  with  a  rope  ? — 
Never  before. 

How  many  men  were  there  to  the  punish* 
ment? — ^The  linguist,  and  two*  black  men. 

There  were  three  employed  in  punishing 
him  P — In  punishing  the  whole  of  them ;  I  do 
not  think  there  were  more  than  two  employed 
in  punishing  him ;  the  linguist  was  the  first 
that  punished  him. 

Will  you  swear  there  were  no  more?— 
To  the  best  of  my  recollection  there  were  no 
more. 

Did  they  take  it  by  turns  ?— They  did. 

How  many  lashes  might  they  each  give  ?— 
I  did  not  count  them. 

Did  they  give  them  a  hundred  a  piece  ?— I 
Gaonotitell  whether  they  gave  one,  two  or 
three  hundred  a  piece. 

Were  not  you  near  enough  to  see  that  ?— 
Yes,  but  I  did  not  count  them. 

Where  have  vou  been  since  you  came  from 
Goree? — ^In  Gibraltar  and  America  and  Flan- 
ders and  in  Holland. 

How  long  were  you  at  Gibraltar?— Better 
Iban  three  years. 

Feter  WilUams  re-examined  by  Mr. 

I  would  ask  you,  at  the  time  these  people 
were  at  the  govemmenf  house,  did  the  go- 
vernor confer  with  them  by  messages,  or  in 
person  ? — ^In  person. 

He  spoke  to  them  in  person,  and  they  to 
him  ?-— Exactly  so. 

At  tha  time  this  was  passing,  were  they 
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fiieing  tha  commissary's  house,  or  the  govern- 
ment house  ?— Rather  close  to  the  govern* 
ment  gate,  with  their  backs  towards  the  com- 
missaiy's  tiouse. 

As  to  Armstrong's  being  a  prisoner;  do 
you  call  a  man  a  prisoner  when  he  is  called 
mto  the  drcle  ?— Any  man  that  is  to  be  tried 
by  a  court-martial  is  a  prisoner. 

When  he  is  called  into  the  circle,  you 
would  call  him  a  prisoner,  being  called  upon 
to  answer  a  eharge?— When  he  is  charged 
with  any  ^ing,  he  is  made  a  prisoner  imme- 
diately. 

That  is  what  you  meant  by  being  a  pri« 
soner?— Yes. 

Not  that  he  came  from  any  gaol  or  guard 
house  ?— No. 

In  -the  time  of  the  preceding  governor,  have 
not  they  received  even  to  the.  amount  of  a 
thousand  lashes,  within  your  knowledge  ?— I 
never  knew  them  receive  above  700  in  go- 
vernor Adams's  time. 

Lord  Chief  Baron  Maedanald.*  -Seven  hun- 
dred at  one  time?^Yes. 

Mr.  Attorney  General.^And  with  what  in- 
strument ? — A  cat-o'nine  tails. 

Mr.  Knoafys. — When  did  you  leave  the  is- 
land of  Goree?— I  sailed  in  the  same  ship 
with  the  governor  from  thence. 

Afterwards  you  went  to  Gibraltar,  America, 
Flanders,  and  Holland  ?— Yes. 

What  situation  are  you  in  now  ?— In  the 
regiment  of  artillery,  &e  same  as  I  was  in 
then. 

You  never  were  in  the  African  corps  at  all? 
—No. 

Charles  Twtm  sworn.— Exam'med  by  Mr« 
Curney, 

Wore  you  at  Goree  in  July  178«  ?— Yes. 

I  believe  you  were  a  private  in  the  African 
corps? — ^Yes. 

'  Do  you  remember  governor  Wall  leaving  tha 
island? — Yes. 

You  remember  the  day  before  he  left  the 
island,  of  course;  were  you  in  the  barracks 
on  the  morning  of  the  day  before  governor 
Wall  left  the  island?— No,  I  was  killing  a 
bullock  for  the  troops. 

Were  you  in  the  barracks  any  part  of  that 
morning?— Yes,  at  two  o'clock  in  the  day  I 
went  to  fetch  something  I  wanted,  to  cut  the 
bullock  up. 

Did  you  see  Armstrong  at  that  time  ?— He 
was  in  the,  barracks  when  I  went  there,  and 
Symmonds,  a  drummer. 

Did  you  see  any  thing  pass  between  Sym- 
monds the  drummer  and  Armstrong  ?— They 
cut  the  cats  to  pieces. 

Did  you  see  Armstrong  in  the  hospital 
after  he  had  received  his  punishment } — I  left 
him  there  about  eisht  at  night. 

You  went  into  the  hospiul  about  eigh*  at 
night?— Yes. 

Did  you  see  him  doing  any  thing  there  ?— 
He  and  two  or  three  of  them  were  drinking 
liquor. 
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What  sort  of  Uqmr  was  it  f— I  beliere  it  mm 
Prandy ;  I  am  sure  it  was. 

Did  you  smell  it  P— Yes. 

Had  you  any  doubt  of  its  beiag  spirits? — 
^o,  I  could  smell  it  very  strong  when  I  went 
into  the  hospital. 

Did  you  ever  see  him  drink  any  spirits 
j^fter  that  before  he  died  f — I  did  not. 


Chartet  T%mm$  cross-examined  by  Mr. 
Fielding. 
How  had  vou  lived,  durins  the  former  part 
pf  the  moDtb  of  July  and  in  June }  how  were 
^ou  clothed,  and  what  sort  of  living  had  you 
}n  the  beginning  of  July,  and  the  month  of 
June  ?— We  had  fresh  beef. 

Had  you  your  whole  allowanceof  provisions? 
— We  had  a  pound  and  a  half  of  bread  and  a 
pound  and  a  quarter  of  beef  a  day,  and  a  pint 
of  wine. 

Were  you  upon  whole  allowance,  or  had 
you  been  upon  short  allowance? — We  were 
then  upon  full  allowance ;  I  had  a  pound  and 
»  half  of  bread,  a  pound  and  a  quarter  of  beefy 
and  a  pint  of  wine  a  day. 

How  long  had  that  been  the  case  ?— About 
three  weeks. 

Had  you  been  upon  short  allowance  before 
|hal?.-Yes. 

How  long  had  you  continued  upon  short 
allowance^  think  you?— I  cannot  tell  how 
long. 

When  it  happens  that  you  are  kept  upon 
short  allowance,  is  there  any  thing  given  you 
by  way  of  satisfaction  for  thataftenmds  ? — I 
}i^  never  any,  I  thought  governor  Wall  would 
pay  it. 

But  he  did  not  ?— No,  he  hud  no  money  to 
pay  it  with. 

On  the  10th  of  July  you  saw  nothing  going 
forward  till  the  afternoon  ?-^It  was  between 
eleven  and  twelve  o'clock. 

Then  you  saw  nothing  of  them  before  P-^ 
No,  I  did  not  see  them^  because  I  was  down 
jcilling  my  bullock. 

What  was  it  that  was  the  beginning  of  the 
mutiny  ?— About  the  short  allowance. 

Where  was  it  ?— They  went  to  the  govern- 
or's house. 

When  was  that?«-I  saw  them  all  in  a  clus- 
ter, when  I  was  down  at  the  beach  killing  the 
bullock. 

Do  you  think  there  were  so  many  as  six  or 
seven  of  them  together  P^-There  were  about 
thiriyofthem. 

You  could  not  hear  what  was  said  ?-— No,  I 
could  not. 

When  did  you  return  to  England  ?-^In  the 
fW  1784. 

You  came  with  the  rest  of  the  corps,  under 
the  command  of  c^ptnin  lacy,  did  not  you  ?- 
r*-Yes. 
Can  you  write  ?— No,  I  cannot. 
Could  you  write  at  any  time  ?   let  its  look 
iltyourfingCTS? 
.    [Tb$  witness  bfNl  Ipst  h^f  his  togjers.] 
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Could  you  write  when  you  came  to  Eiig^ 
famd  ?— No,  I  never  oouM  write  in  my  life. 

Do  you  remember  ever  to  have  seen  llus 
paper?  kxikatit — 

Mr.  Gam^.— Can  you  read? 

TFttaeif.— No. 

Mr.  Fielding.-^Do  not  you  lememiier  to 
have  seen  that  paper  at  Chichester,  when 
captain  Lacy  and  the  whole  corps  were  tfwre 
.Jl  was  discharged  at  Chkhester. 

But  did  not  you  go  before  a  nagistrete  at 
Chichester,  with  the  other  part  of  your  corps 
there,  for  something  or  other  ?— They  vrent 
and  made  their  complaint  about  tiimr  fay. 

You  were  one  of  them,  were  not  yon?— 
Yes ;  captain  Lacy  got  m  p«d. 

Your  name  is  mentioned  there  vhtn  toe 
rest  of  the  corps,  captam  Lacy  b«ng  at  Chi- 


chester, as  gorag  before  a  magistmtar — ^Ws 
were  called  before  the  magistrate. 

So  your  name  was  siftned  for  yon;  you  did 
not  sign  it  yourself  ?— No,  I  never  aigQcd  a 
paper  in  my  life  of  that  kind. 

When  captain  Lac^  arrived  with  you  at 
Chichester,  was  he  in  the  command  of  that 
corps,  and  did  he  act  as  usual?— Tes. 

Was  Mrs.  Lacy  with  him  at  Uiat  time  f— I 
cannot  say  she  was.  «  »  i^j 

Do  you  remember  after  governor  Wall  had 
left  Goree,  and  the  government  feUl*  captain 
Lacy,  he  continued  m  the  commiad  ihere?— 
Yes,  till  we  came  to  Chichester. 

Did  he  enjoy  his  healtli  well?— He  was 
hearty  enough  white  we  were  there^  and 
when  we  came  to  England. 

When  you  went  before  the  magistrate  were 
you  sworn?  was  the  book  put  into  your  hand? 
^I  was  not;  the  magistrate  told  captain  La- 
cy he  would  lend  him  money  to  pay  the 
troops  till  he  could  get  it  from  London;  and 
captain  lAcy  paid  us  every  one. 

General  Gordon  Forba  swom^— Examined  by 
Mr.  Alley. 

Do  you  know  the  prisoner  at  the  bar?— 1 
do. 

How  long  have  vou  known  him  f— It  is 
between  thirty  and  forty  years  since  I  first 
knew  him. 

During  the  whole  course  of  time  you  have 
had  a  knowledge  of  him,  what  has  been^big 
character  for  humanity  ?— We  served  together 
as  officers  in  the  same  regiment  at  the  Ha- 
vannah.  When  the  regimentcame  tofingland, 
we  were  reduced  upon  half  pay.  I  saw  no- 
thing of  him  till  I  returned  from  the  East 
Indies;  and  in  the  year  1786,  I  met  him,  by 
chance,  in  a  street  at  Paris,  and  I  know  no^ 
thing  of  him  since. 

What  has  been  hi^  character  for  b^fievo- 
lence  and  humanity  ?«— Whilst  h^  was  in  the 
regiment  with  me,  it  was  that  of  an  officer 
and  a  gentlemaUi  vqA  in  ^rttf  tesp^tf  p^- 
l^ktly  correct, 
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I      General  Gordon  Forbet  cross-examined  t>y 
Mr.  Attorney  General 

At  the  Havanaah,  how  many  years  ago?— 
Forty  years  ago. 

You  know  nothing  of  him  since,  except  a 
I  transient  elanoe  of  bim  in  tlie  streets  of  Paris  ? 
— Yes;  I  know  nothing  of  him  since. 

General  Colin  Mackenzie  sworn— Examined 
by  Mr.  Knowlys. 

How  many  years  have  you  known  governor 
Wall  ?— I  believe  my  first  acqmuntanoe  with 
him  commenced  after  the  neace  of  1768; 
from  1763  to  1770,  and/rom  tnence  occasion* 
ally  as  we  both  happeiied  to  bo  in  town,  till 
1784 1  think. 

Have  you  served  with  tumP-^No,  nol  in 
any  corps  with  governor  Wall ;  it  was  onfy  at 
occasioual  meetings  al  each  others  lodgmgs 
in  town. 

What  character  did  the  governor  bear,  ibr 
humanity  and  good  lemper?-«*I  always  found 
him  humane  social  and  friendly,  and  never 
heard  any  thing  to  the  contrary. 

l*he  Reverend  Mr.  Clarke  sworn.— Examined 
by  Mr.  Gumey. 

You  are  a  clergyman  of  the  church  of  £ng» 
landr^-Yes. 

How  long  have  you  known  Mr.  Wall?— I 
became  acquainted  with  colonel  Wall  at  Pisa 
in  the  year  1794  and  at  Florence. 

For  what  length  of  time  did  you  know  him  f 
~l  believe  I  passed  five  months  al  Pisa  in 
1794  and  1795,  and  two  months  in  1796. 

Did  you  live  in  habits  of  intimacy  with 
hiai  ?— I  visited  bim  constantly,  as  all  the 
English  did  at  Florence ;  he  appeared  an  af- 
fectionate husband  and  father;  and  eveiy 
part  of  his  conduct,  that  fell  under  my  obser' 
vation,  gave  me  the  idea  of  his  being  a  maA 
of  distinguished  humanity,  a  good  husband, 
and  a  good  father. 

Mr.  William  Langley  8wom-<-Examined  by 
Mr.  Alley. 

What  situation  of  life  are  you  in  ?— An  offi- 
cer on  half  pay. 

Do  you  know  the  gentleman  at  the  bar  P**^ 
Perfectly. 

How  long  have  you  known  him  ?'<-I  kne# 
him  in  the  yeaf  1788  at  Paris,  to  the  best  of 
my  remembrance.  I  was  in  habits  of  inti- 
macy with  him  for  six  or  seveti  months ;  we 
spent  our  evenings  together  four  or  five  times 
a  week,  in  the  career  of  English  acquatntahce. 
I  never  knew  a  man  of  more  benign  diSjposi' 
tien  in  my  lifi^,  a  gentleman  brim  fiill  or  the 
nicest  feelings  of  philanthropy,  and  every 
one  around  him  at  that  titu^  considered  him 
so. 

Mr.  Jamei  Forbee  sworn.— Examined  by 
Mr.  All^. 

Whhi  situation  of  life  tate  you  infi-'I  have 
ftp  indepcndeiicy. 


A.  D.  180a  [138 

How  lent  have  y^  knCwa  the  geiitfeman 
at  the  bar  r— I  hate  known  him  from  about 
the  year  1771 ;  I  used  to  meet  him  frequently 
then  at  general  Wedderburne*s  and  different 
Eent1emen*s  of  my  acquaintance.  I  always 
heard  him  spoken  of  as  a  person  of  humanity 
and  good  character  in  everv  respect.  Five 
vears  ago  I  was  at  Rome,  and  accidently  met 
him  there;  and  a  better  husband  and  better 
father  I  never  knew. 

Mr.  Attorney  Genera/.— My  lord  I  will  call 
some  witnesses  to  contradict  some  part  of  the 
evidence  of  Mrs.  Lacy,  Mrs.  Faulkner,  Faulk- 
ner the  husband,  and  Peter  Williams. 

Major  George  WilHam  Phipps  sworn. — Exa- 
mined by  Mr.  Attorney  General, 

I  will  only  trouble  you  with  a  question  of 
two  respecting  captain  Lacy;  you  knew  cap- 
tain Lacy,  who  was  at  Goree  at  the  same  time 
you  were  ?-^I  did. 

Did  yon  know  him  after  his  return  from 
Goree?-— No,  I  never  saw  him  after  his  re- 
turn. 

Up  to  what  time  were  you  there  with  him  f 
— Tul  July  1788. 

Mr.  Attorney  GeneraL-^t  had  understood 
vou  had  known  him  since  he  came  to  Eng- 

Mr.  Knomlyt.-^AB  you  are  produted  on  the 
other  side,  I  would  just  ask  you  this:  how 
long  have  you  known  governor  Wulf— I 
served  in  the  garrison  of  Goree  under  governor 
Wall's  command  a!M>ut  four  months,  and  came 
home  in  the  ship  with  him. 

What  character  did  he  bear  for  good  nature 
and  humanity  ?— I  always  expecienoed  great 
kindness  from  governor  Wall. 

Did  he  bear  the  character  of  a  humane 
good  tempered  man  f— I  have  no  reason  to 
think  the  contrary  of  him  from  bis  behaviour 
tome. 

Mr.  Attorney  Genera/.— I  ask  you  if  that 
was  his  character  in  the  settlement  P— Any 
thing  else  could  be  but  hearsay. 

Character  is  hearsay;  I  ask  you  whether 
he  bad  the  character  of  a  humane  man,  in 
the  settlement  in  which  he  was?-^I  cannot 
say  that  I  have  heard  that  character  of  gover«i 
nor  Wall. 

Mr.  Xnowfyf.— You  have  heard  that  pei:^ 
haps  from  lieutenant  Poplett  f— 

Mr.  Attorney  General. — If  yoa  choose  tQ 
ask  the  garrison  capU^lim^  I  will  go  througl^ 
with  Ihem. 

Mr.  X»(w(yt.— Have  you  continued  in  ha- 
bits of  intimacy  with  governor  Wall,  since  he 
came  to  London  ?— No. 

Mr.  Attorney  Genera/.— -You  went  out  with 
a  panicular  recommendation  to  him  ?— Y^s. 

And  you  experi^eed  great  kindness  from 
him  ?-^Yes. 

Mr.  Justice  Jloolke.-^Were  you  on  shore 
the  di^  before  the  gover^ef  left  the  island  I 
•--Yes. 

Do  you  know  what  passed  at  that  time  ?— I 
was  not  present  at  the  pwiabment, 
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Wert  you  present  at  any  meeting  ?— No. 
You  saw  nothuig  of  the  transaction  ?—  -I  did 

ttOt. 

Mr.  PopUit  called  again. — Examined 
by  Mr.  Attorney  General. 

You  knew  Mr.  Lacy  after  his  return  to 
England  in  the  year  1784  ?«^I  was  under  his 
command. 

Had  he  the  use  of  competent  understanding 
at  that  time^  so  as  to  be  fit  to  be  examined  as 
a  witness  in  a  court  of  justice  f-*«I  thought 
his  understanding  at  that  time  as  perfect  as 
ever  I  knew  it;  I  never  saw  any  act  of  insa- 
nity bv  him. 

md  he  kiis  understanding  for  all  ordinary 
purposes  as  much  as  ever? — As  much  as  ever 
I  knew  him. 

I  do  not  know  whether  it  falls  within  your 
knowledee,  as  you  were  at  that  time  under 
arrest;  go  you  know  who  was  the  orderly 
Serjeant  attending  upon  the  person  of  gover- 
nor Wall  upon  the  lOth  of  July  ?— I. believe 
I^wis,  but  1  do  not  pretend  to  have  positive 
knowledge  upon  that  subject. 

Mr.  PopUtt  cross-examined  by  Mr. 
Knowfys, 

Do  you  mean  to  say  that  this  gentle- 
man had  not  had  a  coup  de  soleil,  while 
be  was  in  Africa? — I  never  knew  him 
have  a  coup  de  soleil^  I  knew  him  indis- 
posed at  one  time,  I  believe  from  drinking  too 
freely,  but  he  recovered  and  was  perfectly  well 
aAer ;  that  was  while  he  was  in  Africa ;  but 
be  was  perfectly  sane  and  in  his  senses  whilst 
in  England,  and  on  the  passa^  home,  and 
whilst  he  commanded  the  regiment  at  Chi- 
chester ;  perfectly  so. 

Did  you  know  him  after  he  retired  to  Ire- 
land ?-^No. 

Was  not  he  in  ill  health  when  he  came  to 
England  ? — Certainly  not ;  he  was  as  well  as 
ever  I  knew  him ;  he  did  his  duty  through  all 
his  several  offices  very  perfectly. 

Did  Ferrick  continue  surgeon  in  the  regi- 
ment ? — He  was  not  surgeon  in  the  regiment; 
he  was  in  the  artillery. 

Mr.  Fertick  called  again, —Examined  by  Mr. 
Attorney  General, 

Did  you  happen  to  know  captain  Lacy 
after  he  came  to  England  ?— 'I  never  saw  him 
in  England. 

Didyou  know  him  to  have  a  coup  de  soleil, 
when  he  was  in  Africa?— One  day  when  I 
was  walkine  up  the  parade  with  him,  he  fell 
down  in  a  fit,  but  recovered  immediately  so 
as  to  walk  home. 

And  his  understanding  was  as  good  as 
usual  ?— A  short  tim^  after  that,  he  was  de- 
ranged for  about  seven  or  eight  days. 

After  that,  had  not  he  his  understanding  as 
completely  as  ever?  had  he  any  recurrrence 
of  that  complaint,  Mr.  Poplett,  while  he  bad 
the  command  of  tlie  regiment  in  England  ? 

Mr.  Popte/,^No  never. 


Trud  i^JMfk  WaU,  Esq.  t  ^*0 

Mr  Attorney  Geiwra/.-(T6  Mr.  Fenkk) 
Who  was  the  orderly  gerjeanl  on  the  10th 
July  ?^I  do  not  recollect. 

Mr.  Poplett   cross-examined    by     Mr. 
Knomlye. 

Do  you  mean  to  say,  you  never  heard  of  his 
having  this  illness?--!  was  a  prisoner  most 
of  the  time. 

Were  you  ever  in  the  Secretary  of  State's 
Office.^— I  was. 

Lord  George  Germaine's  office? — I  was. 

Were  you  dismissed  from  that  office  ? — Lord 
George  Germaine  gave  me  a  coinmiasioii  in 
the  King's  service. 

Were  you  dismissed  from  that  office  P-—! 
was. 

What  was  the  cause  of  that  dismissal  ?— An 
anonymous  letter  was  put  in  the  paper, 
charging  me  with  having  made  money  in  the 
funds;  I  found  the  author  of  that  letter,  and 
the  author  afterwards  made  me  an  apology, 
which  I  gave  to  Lord  George  Germaine ;  Bs 
name  was  Denorand,  the  editor  of  the  Courier 
dU'Europe. 

That  was  the  cause  of  your  dismissal?^ 
That  was  the  cause  of  my  leaving  the  office. 

Mr.  Attorney  Geitfra/.— After  that,  you  said 
something  of  a  commission  that  you  bad?— 
Lord  George  Germaine  gave  me  a  cooimission: 
he  piud  me  up  to  the  day  I  left  the  office,  and 
gave  me  a  commission. 

The  imputation  cast  upon  you  by  Demorand 
was  of  a  trifline  nature  ?— I  thought  so. 

And  he  apologized  to  you  for  that? — He 
did. 

Mr.  £fuiv/y«.— Was  that  charge  against  you 
false?— He  charged  me  with  making  9,000i.  in 
the  funds. 

That  was  false;  but  was  it  false  that  your 
name  was  stuck  up  at  the  Stock  Eacbange? — 
I  do  not  know  it  ever  was. 

Upon  your  oath,  was  not  your  name  stuck 
up  there  as  what  they  call  a  lame  duckf — 
I  cannot  say. that  it  was  or  was  not;  I  never 
heard  that  it  was,  but  it  is  very  probable  it 
might  have  been,  from  that  circumstance. 

From  what  circumstance  ? — From  Demo- 
rand's  staling  me  to  have  had  dealings  in  the 
stocks. 

Had  you  never  had  any  dealings  in  the 
stocks, .  while  you  were  in  the  office  of  the 
Secretary  of  State  ? — I  do  not  recollect  having 
any;  I  will  tell  you  all  I  know  of  the  matter. 

Do  you  mean  to  swear  that  at  the  time  you 
were  a  clerk  in  the  office  of  the  Secretary  of 
State,  you  had  not  gambling  transactions 
in  the  funds? — 

Mr.  Juitice  Lmvreace.— Can  you  ask  a  man 
whether  he  has  been  doins  that,  which  may 
subject  him  to  punishment? — 

Mr.  Attorney  General.— The  man  who 
made  that  charge,  apologized  to  you  ? — Yes. 

And  government  reinstated  you,  through 
i  the  person  of  the  Secretary  of  State? — Yes. 

Mr.  Knowfy$,'^Do  you  mean  to  say  you 
had  no  transactions  in  the  funds,  during  the 
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time  you  were  in  Ihat  office  f^-I  might  have 
i      given  information  to  Mr.  Ashbumhuiiy  who 
gave  my  name  up. 

Wat  Mr.  Athburnham  a  person  dealing  in 
the  funds  ^*-I  do  not  know  that  he  waa;  out 
it  was  through  Mr.  Ashburnham's  conduct, 
I      that  my  name  got  into  the  paper. 

You  save  information  of  a  pditical  nature 
to  Mr.  AshbumhamP-- He  asked  me  if  there 
was  good  or  bad  news;  I  told  him  that. 
What  was  Mr.  Ashbumham  ?^A  silk  mer- 
I      cer  in  Covent  Garden. 

Did  not  you  know  he  had  dealings  in  the 
funds  f — He  did  not  teU  me  at  that  time ;  I 
heard  aflerwards  that  he  had ;  because,  the 
^t  is,  that  I  brought  Demorand  to  an  account 
for  that  charge,  and  he  made  me  an  apology, 
which  I  carried  to  Lord  George  Germaine; 
and  he  gave  me  a  commission. 

But  Mr.  Ashbumham  had  been  dealing  in 
the  funds P-»]  do  not  know  whether  he  had 
or  not :  how  vras  I  to  know  P 
Did  not  you  know  that  from  himself? — So, 

Serjeant  Butler   sworn.— Examined  by 
Mr.  Attorney  General, 

Do  you  know  who  was  the  orderly  serjeant 
attendant  upon  governor  Wall,  on  the  10th  of 
July,  178S  ? — ^£van  Lewis. 

Have  you  any  doubt  of  it?— No  doubt. 

Serjeant  Batfer  cross-examined  by  Mr. 
Gurney. 

How  do  you  know  it?— I  saw  him  attending 
upon  htm. 

That  day  P— Yea. 

At  what  time  was  thatP — In  the  evening; 
I  saw  him  going  in  at  the  gate  of  the  govern- 
ment house. 

At  what  time  was  that? — ^About  one  or 
two  o'clock  in  the  middle  of  the  day. 

Will  you  swear  serjeant  Carney  was  not  the 
orderly  serjeant  that  day  P — He  was  not. 

Were  there  two  orderly  Serjeants  on  that 
day?— No. 

One  man  was  on  one  day,  another  another; 
did  you  see  him  put  there  in  the  morning? — 
Yes*^ 

Where  were  you? — Upon  the  parade;  I 
saw  him  stationed  there  in  the  morning. 

Was  be  a  serjeant  or  corporal; — ^A  corporal 
then,  doing  Serjeant's  dutv. 

And  you  are  quite  sure  he  was  orderly  serje- 
ant that  day  ?-*-Quite  so. 

Serjeant  Beuon,  called  again  .—Examined 
by  Mr.  Solicitor  General. 

You  said  Armstrong;  and  others  came  to  you 
to  desire  you  would  make  out  their  ac- 
counts ? — Soldiers  came  to  me,  I  do  not  know 
who  their  names  were. 

Did  they  make  use  of  any  such  expressions 
as  these,  when  you  desired  they  woukl  be 
quiet,  that  they  did  not  know  what  conse- 
ouences  might  come;  did  the^  swear,  that  if 
the  governor.didinot  comply  with  their  orders 
they  would  take  the  governor's  life;  or  he 


should  not  quit  the  island  P— Mot  in  my  hear- 

Did  they  use  any  expressions  of  that  na- 
ture ?— Not  any  in  the  least,  in  my  hearing. 

Do  you  know  Mary  Faulkner?— Yes. 

Was  she  in  the  room  at  the  time  they  were 
there  ? — She  might  be  in  her  own  room ;  it 
acljoined  to  mine,  and  the  door  might  be 
open. 

And  no  such  expressions  as  those  were  ad- 
dressed to  vou  ?— No,  not  that  I  remember; 
not  in  the  least. 

You,  I  think,  were  one  of  the  artillery  ?•— 
Yes. 

Were  the  artillery  ordered  to  parade  that 
evening,  with  the  rest  of  the  troops? — I  had 
no  orders. 

Were  you  sick  that  evenine?— Not  that  I 
remember.  I  attended  my  duty  next  day, 
salutina  the  governor  when  he  went  for  Eng- 
land :  but  I  do  not  remember  but  what  I  was 
able  to  do  my  duty  the  day  before. 

Did  the  soldiers  of  the  artillery  parade  as  a 
coqis,  with  the  other  persons  onthateveiw 
ing?— Not  at  all  times;  I  believe  they  all, 
except  myself,  did  that  evening. 

Did  they  parade  amongst  the  others? — 
I  believe  they  did,  but  I  cannot  positively  say. 

Serjeant  Besion  cross-examined  by  Mr, 
Knowlyz, 

Do  you  recollect  giving  these  men  anv  ad- 
vice about  their  benaviour? — ^Thcy  told  me 
they  had  been  at  governor  Wall's,  to  desire 
him  to  settle  with  them  for  provisions;  I  told 
them  they  had  better  not  trouble  the  gover- 
nor; it  might  be  »or<er  for  them. 

Lord  Chief  Baron  Jllac<2ona/<2.— What  did 
vou  mean  that  they  should  understand,  by  its 
being  worse  for  them  ? — ^As  they  came  desir- 
ing such  a  matter  as  that,  I  thought  it  might 
cause  them  some  trouble. 

What  did  you  mean  they  should  understand 
by  saying  it  might  be  worse  for  them  ?— Be- 
cause it  IS  not  altogether  genteel  and  prudent 
for  four  or  five  together  to  go  to  an  officer  to 
demand  any  thing.  I  thought  if  they  went  in 
that  manner,  they  might  come  into  trouble; 
they  did  not  seem  any  way  riotous  with  me. 

I  suppose  you  meant  it  is  not  soldier-like 
for  four  or  five  to  trouble  the  officer  toge- 
ther?—Yes. 

Captain  Wright  called  again.— Examined 
by  Mr,  Plumer, 

Did  you  know  Peter  Williams  at  Gibral- 
tor?-I  did. 

Have  you  known  him  some  time  ?•— I  knew 
him  three  years  there. 

From  the  knowledge  you  had  of  his  charac- 
ter, is  he  a  man  to  be  Mlieved  upon  his  oath  ?— 
He  was  reckoned  a  lying,  snuffling  fellow 
there. 

From  the  character  he  generally  bore,  is  he 
a  man  that  you  think  ought  to  be  believed 
upon  his  oath? — For  my  own  part,  I  should 
not  pla<^  much  reliance  upon  him. 
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leDglh  of  time  this  trial  has  already  occupied, 
I  snail  not  trouble  yovr  lordsbip  wUfa  a  reply. 

SDMMINO   UP. 

Lord  Chief  Baron  Ifar^rfofuiM.— Genlle- 
inen  of  the  Jury; --This  case»  for  many 
reasonsu  will,  in  my  apprehension,  require 
your  closest  and  best  attention.  In  the 
fot  place,  the  charge  agaioat  the  prisoner  at 
the  bar  is  the  heaviest  which  our  law  knows ; 
his  life  is  at  stake ;  and  that,  of  itself,  would, 
I  am  sure,  be  sufficient  to  eadte  everv  degree 
of  care  and  attention  in  you : — but  in  oihcr 
reapecia,  it  seems  to  me  to  be  of  peculiar  im- 
portance; for  on  the  one  hand,  as  tbe  atto^ 
ney  general  has  most  liberall}^  and  most  sab- 
sibly  said,  when  a  weli-intentioned  officer  is 
at  a  greai  distance  from  his  native  rouotiy, 
having  charse  of  a  member  of  that  (ouotry, 
and  it  shall  so  happen  that  circumstances 
arise  which  may  alarm  and  disturb  the  strong- 
est mind,  it  were  not  ]>roper  that  sirictness 
and  riffoiir  in  forms  and  in  matters  of  that  sort 
ahouldbe  required,  where  you  find  a  real, 
true,  and  genuine  intention  of  acting  for  the 
best  for  the  sake  of  the  public.  You  see  they 
aie  in  a  tttuation  distant  firam  assistance  and 
from  advice;  in  these  circumstances,  if  a  man 
should  be  so  much  thrown  off  the  balance  of 
his  understanding,  as  not  to  conduct  himself 
with  the  same  care  and  attention  that  any  one 
in  the  county  of  Middlesex  would  be  required 
la  do,  and  does  not  exceed  greatly  the  just  and 
firoper  line  of  his  duty,  allowance  for  suchcir«> 
oumslances  flight  uoquestionahly  to  be  given 
to  him. 

But,  on  the  other  hand,  it  is  of  consequence, 
Ihat  where  a  commander  is  so  circunastan- 
ced, — Ihat  is,  at  a  distance  from  his  native 
country,— at  a  distance  from  in8pection,^at  a 
distance  from  immediate  control,— and  not 
many  British  subjects  being  there,— if  he 
ahall,  by  reason  of  that  distance,  wanton  with 
his  authority  and  his  command,  it  will  certain- 
ly be  the  duty  of  the  law  to  control  that,  and 
to  keep  it  within  proper  bounds.  The  protec* 
tion  therefore  of  subjects  who  are  semns  their 
country  at  that  distance,  on  one  hand,  is  one 
of  the  objects  you  are  to  have  in  view  to-day ; 
tlie  protection  of  a  well-intentioned  officer,^ 
if  such  he  be,— who  does  not  by  bis  conduct 
disclose  a  malevolent  mind,  but  may  disclose 
human  infirmity  to  a  certoin  extent,  who  being 
in  trepidation  and  alarm  of  mind,  overlooks 
some  things  be  ought  otherwise  to  have  regar- 
ded,—such  a  man's  case  is,  on  the  other  band, 
^eaenvbg  of  great  attention. 

The  crime  imputed  to  this  prisoner  is,  the 
miitdtrof  Ben^ia  Armstrong,  who  served 
in  the  oocpa  of  which  this  gentteman  had  the 
command,  and  he  was  also  eommandant  of 
the  troops  in  the  island  where  that  corps  was 
atatlbnea.  The  indictment  charges  (and  it 
is  fit  you  should  have  in  view  what  is  the  pith 
ind  substance  of  an  indictment  ibr  murder) 
that  malice  is  to  badiscoiesed  io  the  breast 
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this  maUfia  I  sliali  explain,  by«aiid>bv,  in  vei; 
few,  and  I  hope,  intelligible  words,  beeausc  I 
msaa  to  borrow  tbem  firam  the  most  iotelligi- 
ble  writer  we  have  in  our  law  upon  Uul 
subject.  I  shall  first  allude  to  the  way  io 
which  the  oouasel  fi>r  the  prooeeotmi  told 
you,  that  such  sulyects  are  Io  be  viewed. 

The  first  thing  is  to  establish  the  fmct^  that 
the  prisoner  was  tbe  cause  of  the  death  of  the 
person  deceased ;  thatbeiag  dona,  oo  the  part 
of  the  public,  it  throws  upon  that  iodividaal 
the  burthen  of  proving,  either  Ihat  it  was  jos- 
tifiable,  or  that  it  was  nacessaiy,  or  whatever 
qualification  that  fisot  mayMoeive;  aoditii 
from  evidence  aa  ki$  pm^  that  be  is  to  explain 
that  to  a  Jury.  The  natute  of  malice,  as  it  b 
now  understood,— and  has  been  fi>r  ages  io 
this  country  and  wisely  so, — is  not  merely 
personal  malevolence  or  spleen  against  an  in- 
dividual, or  what  would  in  vulgar  terms  be 
called  spite ;  but  we  understand,  by.  the  woid 
malice,  the  act  of  puttinff  to  death,  or  causing 
to  be  put  to  death  (which  is  the  same),  theact 
ofkiUmg  being  attended  with  such  circuiii- 
stances  as  in  ordinary  experience  show  (of 
which  experience  a  jury  is  the  proper  judge) 
a  wicked,  depraved,  and  malignant  spirit;  it 
therefore  means  a  killins  from  a  wicked  asd 
corrupt  motive;  and  indeed  one  adi^iay, 
that  all  the  cases  which  we  can  find,  vf  the 
malice  which  is  inferred  from  circumstances, 
turn  on  the  single  point,  that  the  hd  has 
been  attended  with  such  circuinstaaoes  as 
carry  in  them  tbe  plain  indication  of  a  heaiS 
regardless  of  the  fife  of  nan,  and  bent  upon 
mischief. 

I  wQuldalso  mention  to  you,  that  io  allcaao 
of  corporal  punishment,  as  I  conceive,  where 
there  IS  locked  a  discretion,  regard  is  to  be 
had  to  tbe  extent  of  that  punishment  and  to 
the  means  of  inflicting  it ;  because  legitimate 
punishment  may  be  inflicted  in  such  a  man- 
ner as  to  shew,  that  the  inflictkm  of  tbe  pu- 
nishment was  made  the  eround  of  wilfully 
carrying  it  to  an  extent  and  excess  that  would 
be  attended  with  the  destruction  of  hioi  who 
is  the  object  of  it.  I  conceive,  for  example, 
that  a  regimental  court-martial,  although  it  is 
to  act  by  discretion,  and  is  not  strictly  meted 
and  bounded  in  the  degree  of  punishment  by 
act  of  parliament— nor  are  many  subordinale 
punishments  which  are  discretionary  in  otber 
courts— that  such  tribunals  cannot  go  to  aaj 
excess  that  they  please,  either  in  the  extent  of 
that  punishment,  or  in  the  mode  of  adminis- 
tering it.  I  conceive  that  a  regimental  court- 
anarCiid,  and  those  who  are  to  see  its  sentence 
put  into  exeoutioD,  are  bound  bv  tbe  rules 
which  good  sense,  «cperieDoe,  ana  humani^ 
point  out,  as  not  being  so  excessive,  as  upon 
the  very  fisce  of  them  to  be  possibly  tbe 
means  of  executing  a  sentence  they  could 
Dot  pronounce,  namely,  a  sentence  of  death. 

Kow,  gentlemen,  to  nmfce  this  extremely 
famiiiar.  It  is  perfectly  clear ^ Ihat  many  per- 
sons have  authofi^  to  consdiis  a  certain  ds* 
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A  parent  iMd  m>li  daly  thv  |io#4»',  lot  t»  i»  bift 

duty  to<}ofl«othMobild;<  biitl«t  Ae  sapp^se 

that  instead  of  inflictlD^i^rtf  or  m  strokes  with 

a  kw  bineh  twf^  upon  thAt  ehild,  700  inflict 

iive  or  six  hunmd ;  dlthoiiglf  fhe  iiMtromenft 

be  tt  hiMl  itistruRteiM^  andcanmot  b4  qmarrei- 

M  wiibi  yet  the  eieifone  eMess  &S  tte  ocmo^ 

ttty  may  dettoto  to  iment  ti^  4o  miilcMef;  not 

bndled  Irf  thfit  whtoh  oug|b«  to  bridio  buman 

nofio0tf.    I  willtmtitUketriletliat'  thbinstfiK 

nmw  itself  ia^  iih^Mtoor?  ^ppoao-  iilsieaid  of 

fti>o  ev  abtf  sinsfttiM^lh  antd^  yoa  give  ftto  o^ 

aiff  Wow^nHth*  ocfdgei^^  tOuiroald^tlMt 

Waa  tfnr  biatrtmiedC  HtBely  to  kill  th<f  ohiM,  and 

woaid  bo  atfeatcosowitb^yttpoetto'tbokiitfiii- 

mefit  kself.   80  dTso- 1  donifeioe  It  iviloc  to  go 

dbroad  io  thtf WOrl^^ tHaVOeOui^-ntfaMHlis  to 

JHffcC  HO  ov^V'gHntt  Dtanbe?  of  strolM  Mi^tM 

aft:  idifvtiiliOft^  liHe^  to  d«  iiildt  ii«M  Mh 

ohief  fJtnUi^nm  ordinary  inatHinfeil:  it  may 

H  «^  ^  banHdM*  atmke^  with  a  fMitMt 

iustrumetif  ^y  db  iiiore<  iriisebief  stein  i 

tlfeoiieaiid   v/HI»  the  iristrtiMoatf  ordhiftrDy 

•Md.    1  «lk«  if>  tHey  4m  hdmi  lOiitficH  thai 

nNttMfo  of  ffotfiihmeiM  #Mdhr  has  been  knowii 

erdinarily  tb  be  fdflioied  cMd  bonM;  antf  ii 

liMy  b<*d  qMftMoo,  ^othoY^,  2f  tho  oiittMi^ty 

bo  iaordiimte  iff  prooortioiif  toih^  ifi<«uftfettt; 

ttm  OisLf  fiofbo  Ofidonoe  of  Mch  inaRoe  a« 

Hfdy  coifstiititothat^Hkieh  woiridoihoihf^s«  1^ 

>i9tifiable,  i^fOofdOr  ac(»)Kdmg  ta  the  deMi^ 

tioa  of  the  \&w  of  Baf^ttndb 

Aftotfcoi'  ci^GHiMtMii^  tbo  Whieh  I  tlSHiM 
Jifatei4ftl  ^  yM  10^  havo  Mtod  to  yoti^,  iii 
order  thait  you  May  jud«e  Of  the  evMenco 
(kpp)y?fi^  it  a)>#ayd  sts-yoO' go  along)  ie*  thist  I 
appreheCkd  tho^  i^  vM^tipoUgf  fot  a  mratf  if  ho 
|Hif9'  another  inso  datigeroMTand  so  lia^ardoiH 
•altxiatlon-  by  lAy  treaftrionfof  hiofr^  Cliat  eotte^ 
degree  of  onskilifbltifefiM'  a»d  n^iBtakeft  treat* 
aienfC  of  hittsoifi  «MP^possMly  aeeelemtef  thd 
iktal*  catsMtMphef.  QMttmti  utM  a«  Kberty 
to  put'  afAOtbef  inw&udlperiloos'  cfrt^ohSBtaiiw 
aea  aathoao,  afod  to^  msfkioitdep^d  upoei  hio 
own  prudet]te^kno«4edglfySkiH,ore!t^erionoc,* 
what  nMay  horfy  oipo#  complete  that  caUtstto^ 
phOy  or  on- fhe  other  hand  niay  render  hirti 
aervieo.  I  bleliO^otho  ^^hc4e  medioai  facuRy 
of  Lotidoii  W06ld- attest  the  impropriety  of  tt 
man,  in  tfikfh  d^com^ta^kes  as  nave  been  de- 
torlbody  otippbrfitig  Mmnelf  by  iirine  and  spi- 
rita  and  those soMrts* of  things;  but  perhaps  a 
leas  mpt  and  lete  able  head»  would  not  bo 
aware  that  the^  we^e  to  be  abstained  from; 
A)M  oirotttn^tatoce  you  iid(  the  present  case^ 
win  attotidtoF,  with  thfia-  caution,  that  if  a 
itsnyby  viofleAee,  plaiees-anotfaer  in  such  a  shif^ 
aliOA  th«c  a-  nJortificf&tiOnv  for  instance,  mtty 
eoflOO'oii/  iCitfdia'ttoi  ualikdy  t^  cOi>ne  on  by 
iMs>^i«atftentof  hittJself,  that  ^bs^  ifot  be  att 
eitetf^o;-  M&  a  lAOrdier  tmy  be  cbAraftted, 
AaMgHnriskato  tl-cMcOeht'  or  His  mis-O^ge 
df  HirtM«}fj  xk$,i IMeacdeleratedtti^ deathof 
ttlcf  dbflfltocfl. 

Le/tti^iio%v^toDlS8tfhe^Ovidone<^   inwtifeh' 
tkefO-M^il  ^tm^Mlt  d^fi?ef  of  coAtndie- 
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When  ar  charge  of  thir  sort  is  brought 
before  a'  jury^  a<  auch  a  distance  of  time  as 
twmiy  yeara,-^-^hieh  ta  riot,  in  this  case,  by 
«ty  moaoa  kftpotable  to  the  prosecution,  but 
ia  outtrely  the  att  of  thO  prisoner  himself,— it 
will'  kifpoii,  that  with  respect  to  firactions  of  a 
6xy,  aiid  periods  of  time  comprehended  within 
the  ahovt  space  between  nine  in  the  morning, 
and  kmf  in  the  aAemodn,  there  wiH  be  some 
difereneo'  m  the  retoHection  of  the  witnes- 
ses; and  they  may  imagine  they  do  recol- 
leot  datos  auci  droumstanees,  in  whibh  it  may 
tor*  oat  th^a#o  not  Accurate.  Something  of 
Ihafaoft  is  to'be  expected  inacasdof  thia 
fektd;  but  ilera,  there  is  difetc  and  flat  con- 
tmdietlon'^  \h  soiio  pt)lma^  to  which  I  will  cafll 
ypur  akaatiofr  ad  ii€  proeeed  in  the  e^ideiicd. 
ThatarhOB  in  tho  instance  of  the  very  first 
witness  ealled  on  the  part  of  the  prosecutioif , 
£«an  Lowis;  tbo  weight  of  hie  te^mony 
rAtaconsidenfbfy  dpeudio  situation  'tn  whieh 
be  was,  which  ga/ve  htm  an  opportunity  to  be 
well  aequtiuiod  with  what  passed  at  the  sOl 
terii^Ka  houso^lv  befaig;  ae  he  ropresenta  it,  bis 
duty  to  attend  uoo»  the  governor  under  the 
denoeiinktiott  or  #hat  tho  mifitary  eatt  iho 
orderly  serJeaMtt  of  tho  doy .  If  hd  represents 
himMlf  to  htf^  boen  in  a  sHuatien  wh?cH 
gtftv  Mm  ^  tiMohf  tfticess  to  kno#  ^hat  ^ni 
goidj^  Ibrwaids,  and  in  truth  it  shall  turn  out  iii 
yomp  opinion  that  be  has'forsworrf  hiradOlf;  dnd 
that  he  wli^id  no  snch  ^uation,  thatcasM  d 
shado  ufldoubtodly  otor  fh^  whole  of  hlsi  tMU 
mony,  ho  ttfe^ng  to  give  importance  to  thaf 
testimoriy  by  di^ecvpor^iry :  you  wUI  therefdrd 
actiend  to  di^otideneo  on- Both  stdeii  ujmi 
thatcircumatiHeo;  for,  upon  that  the  weight 
of  his<  testimony  greatly  rest^. 

He  t<^ldyou^  he  w^^s  a  soldier  itf  tho  gartt^ 
soar  of  Gorefe^  in  tho  year  1789;^  he  believes^ 
he  kinddd  thOrO  either  the  9fh  ot  fOth  of  May, 
t^f9;  Mc  delHtinXied  in  that  capacity  tilf 
GhrfetmaiMi»e;  1788.  That  lletrtenent  col. 
RoohO  #ad  the'firdt  cotmtiander  when  He  went* 
there ;  andtIM,'  tstpltAd Getfrge  Ad^ains  be- 
caime'thecAMi^mattderaindaoVertiOlr;  andthen, 
the  piHsoner  atfhd  bar.  Be  cannot  tell  ho^ 
long  the  pd^ner  was  in  command,  but  it  wzt 
iM^  two  y^ars.  Hcj  the  witness,  Was  a  private 
soldier  at  first,  #a8  made  a  corporal  by  goteN 
nor  WaAl,  liod  he  Yaai  bttti  a  serjeant. 

In  July  1809,  he  was  a  corporal  doin|  Ser- 
jeant's duty,  which  I  find  has  the  appelTation 
of  a  lance  corporal ;  he  states  that,  as  ordlerly 
s^eant,  it  was  his  'duty  to  wall  or/  fli^'drtnV- 
mander  in  choef,  io  be  at  Ms  call,  andeo 
wherever  he  seqds  hin^.  He  was  so  on  the 
lOih  aMd  [Ntft  of  th^  lltK  of  Jdy  17812.  He 
safys,  th«^  the  gbveraor  lefl  the  island  on  the 
lYth  of  Jofly  1783 ;  the  witness  had  Hnnself 
Kesfcfdcf  the  irilenliifriof  the  governor  to  leave 
(ho  settlement  ttftf^'dxys  before;  af^d  it  was 
kfiowDP  to-  a9^th'c^  sdttlemenft  upon  the  lOth. 
Upoti  that  rttoriflttgithte*  iWh,  the  witness  was 
iy  th*  g^te  before  the  govefrior'sr  house,— 
w>her)tf  it  ^i  pibj^i  dnd  his  dhty  that  ho 
afiouM  be  if  he  waa^thedtd^Hyseijcabt  of  the 
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<hiy,— he  saw  a  good  many  men  coming  fcom 
the  barracks;  there  might  be  Hfteen,  twenty, 
•ormore;— you  will  advert  to  the  number  as 
we  go  along,  for  there  is  a  great  deal  of  differ- 
ence  with   respect  to   that.— This  witness 
numbers  them  fifteen,  twenty,  or  more;— 
they  were  coming  from  the  barracks  towards 
.the  governor's  house;    they  went  past  the 
governor's  house  to  the  commissary's  house 
rarther  on ;    he  does  not  know  iwhether  the 
prisoner  was  at  the  door,  or  in  the  house ;  he 
could  not  exactly  say  which.  The  prisoner  de- 
sired him  to  go  and  ask  them  what  theywanted ; 
he  went  and  asked  them ;   one  of  -  them  said, 
they  were  goins  to  the  commissary's  to  .settle 
for  the  short  allowance  money  of  provisions, 
before  the  commissary  went  to  England.   The 
witness  says  that  it  was  known  the  commiii- 
sary  was  to  depart  for  England ;   he  carried 
this  information  to  the  governor,  who  desired 
him  to  tell  them  to  go  to  their  barracks,  or  he 
would  flog  one  half  of  them.    He  went  back, 
and  told  them  so;  the^  went  away  directly ; 
"—he  saw  no  arms  or  side  arms  about  them 
(that|   gentlemen,  is  agreed .  on  all  hands), 
there  was  nothing  disorderly  passed ;  it  was 
like  other  times ;  .they  went  off  and  said  no- 
thing.   That  a  body  of  men  came  again  (he 
does  not  Jcnow  whether  they  were  the  same 
individuals  or  not),  in  about  an  hour  or  an 
hour  and  an'  half;   that  they  were  more  in 
number  than  had  been  upon  the  former  oc- 
casion ;  that  he  told  the  governor,  this  second 
time,  before  they  came  up  near  to  his  house; 
he  (the  prisoner)  came  out  on  the  outside  of 
his  gate  to  meet  them ;  he  met  them  nearly 
opposite  the  gate,  and  called  out  to  Benjamin 
Armstrong,  who  was  one  of  them,  and  who  was 
a  Serjeant;  the  governor  asked. him,  what  he 
wanted ;  he  said,  we  are  going  to  the  commis- 
sary to  settle  with  us  before  he  jgoes  for  Eng- 
land ;  that  Armstrong  came  with  his  hat  m 
his  hand,  as  soldiers  oueht  to  do  when  they 
apeak  to  their  commanaing  officer,  and  in  a 
manner  that  is  usual  with  soldiers.    That  the 
witness  stood  very  near  them.    The  governor 
told  them  again,  to  go  to  their  barracks,,  and 
they  went ;  the  men  stood  where  they  were, 
Armstrong  came  forward,  and. the  governor 
came  up  to  the  men ;  Armstrong  came  up  to 
him  af^er  the  governor  called  him ;   he  does 
not  know  what  the  governor  ssud  to  the  men, 
because  they  turned  their  backs,  as  if  some- 
what frightened,  and  went  away.    He  heard 
no  disturbance,  nor  saw  any  disorderly  ap- 
pearance    among    them;      they    had    no 
arms    that   he   could    see,   no   side   arras; 
they  were  not  in  their  uniform;    some  in 
blue,  jackets,  some  in  one  thing,  some   in 
another.    That  he  heard  no  disrespectful  lan- 
guage. This  was  before  the  governor's  dinner, 
about  twelve   o'clock,    his  hour  of  dinner 
being  about  two ;   that  after  the  governor's 
dinner,  the  governor  went  out,  and  the  wit- 
ness followed  him.    He  says,  they  conceived 
that  there  was  something  due  for  short  allow- 
ance^ for  that  they  had  been  upon  short  allow- 


ance some  time.  That  two  ^or  three  offi- 
cers dined  with  the  governor  that  day ;  be 
followed  the  governor  out  soon  after  dmner; 
they  came  out  sooner  iVtaa  nsual,  for  they 
were  accustomed  to  pass  their  evenings  with 
•the  governor  when  they  dined  with  him.-  The 
governor  passed  the  main  guard  towards  the 
.parade;  the  guard  turned  out  to  hiraasbe 
went  bjT  to  salute  him  in  the  usual  way,— 
which  is  certainly  a  signal  of  submissioB 
and  attention — ^the  governor  went  on  the 
rampart,  where  there  are  two  field  pieces; 
the  witness  stood  upon  the  end  of  the  ramfort 
next  the  main  guard;  the  governor  ran  pa^t 
him  towards  the  main  suard,  and  he  beg^  ts 
beat  one  of  the  guaru  who  was  then  under 
arms;  the  man  he  believes  was  in  liquor; 
he  beat  him  some  time  with  his  sword, 
then  took  the  bayonet  from  the  sentry  and 
beat  him  with  that,  and  confined  both  the 
sentry  and  that  man.  The  prisoner  ordered 
the  drums  to  beat  the  long  roll,  which  wis 
the  prpper  beat  for  the  men  to  fall  in ;  the 
witness  was  sent  by  the  prisoner  to  tell  them 
to  fall  in  without  arms,  as  they  were;  that 
they  obeyed  directly  without  arms ;  it  was  be- 
fore roll  calling,  and  the  men  were  not  in  their 
regimentals ;  it  was  before  the  usual  roll-call 
hour ;  the  roll-call  is  usually  a  little  before 
sunset ;  this  was  half  an  hour  before  sunset 
The  men  were  ordered  to  form  in  a  circle ;  but 
whether  the  prisoner,  or  another  officer  gave 
the  orders,  he  cannot  distinctly,  at  this,  dis- 
tance, speak  to  ;*  he  thinks  Mr.  Ford,  lieute- 
nants Fall  and  O'Shanley  part  of  the  time 
weje  there,  and  that  the  officers  were  in  the 
centre  of  this  circle ;  there  were  about  three 
hundred  men,  and  they  were  formed  twodeep; 
he,  the  witness,  was  close  to  the  circle  on  tne 
outside,  the  governor  was  within  ;  he  could 
see  what  passed,  because  he  leant  between  the 
men  as  they  were  standing  in  this^wav; 
there  was  a  carriage  and  part  of  a  gun  brought 
in,  he  thinks,  after  they  were  formed  in  this 
manner;  he  cannot  recollect  who  brought  it; 
he  saw  the  governor  speaking  to  the  rest  of 
the  officers,  but  does  not  know  what  passed; 
he  heard  the  prisoner  call  Benjamin  Arm- 
strong out  of  the  ranks;  he  wasm  his  proper 
place;  he  then  came  out;  he- was  tied  to  the 
carriage,  ordered  by  the  prisoner  to  be 
stripped^  and  was  fiogged  by  black  men ;  the 
governor  ordered  the  mugging;  five  or  six  meo 
were  employed;  they  took  the  instruoiontof 
flogging  one  afler  another,  in  the  same  mas- 
ner  as  the  drummers  do-^t^e^  seem  ta.have 
followed  their  example;  that  is  usual,  there 
is  nothing  in  that — Armstrong  had  a  great 
number  of  lashes;  the  witness -does  not  re- 
member the  number ;  the  instrument  was  a 
kind  of  rope ;  he  cannot  speak  to  the  sise  of  it, 
he  never  oefore  saw  any  one  nunUhed  with 
a  rope  of  that  kind,  nor  by  blacks ;  that  these 
blacks  did  not  belong  to  the^ regiment;  that 
the  prisoner  was  by  these  blacks,  urging  them 
and  threatening  them  if  they  did  not  do  their 
duty ,  and  telluig  them  to  <*  lay  oa  you  black 
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"  <a  coarse  word  was  used)  "  other- 
vise  I  will  lay  on  you."  You  will  observe 
these  circumstances,  because  by-and-by  there 
is  a  contradiction  to  theIn.^  He  said  several  • 
time%  **  cut  him  to  the  heart,  cut  him  to  the 
liver/'  Armstrong  begged  for  mercy;  he 
does  not  recollect  the  words  he  used.  Arm-' 
strong,  after  this,  was  taken  to  the  hospital 
between  two  men  ;•  the  witnesssaw  him  eoing 

'  away  from  the  circle ;  he  saw  no  signs  of  mu- 
tiny between  the  second  coming  of  the  sol- 
diers and  the  ptmishment  of  Armstrong,  nor 
heard  any  thing  that  tended  that  way ;  he  was 
in  the  barracks  in  the  course  of  the  day;  he 
beard  them  talking  of  going  to  the  commis- 
sary before  they  first  went,  saying  they  were 
advised  by  lieutenant  Fall  to  have  a  settle- 
ment before  the  governor  and  commissary 
went  sway.  He  cannot  tell  the  number  of 
lashes  Armstrong  received,  he  did  not  reckon 
them ;  he  understood  that  he  died ;  he  never 
saw  him  afterwards  dead  or  alive;  he  says,  he 
saw  no  court-martial,  and  he  was  near  enough 
to  see  if  there  had  been  anv ;  that  Armstrong 
was  not  called  upon  to  make  any  defence;—- 
he  is  confident  of  that ; — he  has  seen  a  drum- 
head court-martial  at  Chatham ;  that  he  saw 
the  officers  in  the  circle;  •  he  saw  the 
governor  speaking  to  the  officers,  and  saw 
them  speaking  to  one  another  for  a  minute  or 
two,  and  then  ^rning  to  the  governor  and 
speslkine  to  him;  that- Armstrong  was  called 
out  of  the  ranks ;  he  heard  no  sentence  pro- 
nounced ;  he  heard  some  words,  but  does  not 
remember  that  Armstrong  was  told  what  he 
was  to  be  punished  for ;  the  first  words  were 
calling  him  out  of  the  ranks,  and  bidding  him 
strip ;  •  the 'governor  went  away  next  day,  and 
Deering  went  with  him. 

Upon  his  cross-«caroination,  he  says  he  did 
not  hear  a  sentence  of  eight  hundred  lashes 
pronounced  upon  Armstrong  by  the  prisoner. 
You  o|E)serve,  he  was  on  the  outside  of  a 
double  circle,  and  listening  by  poking  in  be- 
tween the  men;  but  he  did  not  hear  any 
sentence  of  eight  hundred  lashes  pronounced 
upon  Armstrong :  he  says  that  a  good  many 
of  the  corps  have  died ;  he  cannottell  whether 
the  African  corps  made  the  greatest  part  of 
the  garrison ;  that  he  attended  the  roll-call 
every  day  when  well;  it  was  a  little  befpre 
sunset;  he  was  then  a  young  man;  he 
does  -not  know  that  he  consulted  with 
the  men  at  all;  he  is  positive,  afterwards, 
that  he  did  not  himself  consult  with  the  men 
at  all;  he  never  had  any  meetings  with  them 
iipon  the  subject,  before  they  went  to  the 
commissary's;  it  was  well  known  that  the 
governor  was  going  to  leave  them ;  he  does 
iK>t  remember  hearing  any  thing  of  any  con- 
versations in  the  barracks  about  coming  to  the 
commissary's  house  till  the  10th  ;'wheh  hawent 
down  to  the  barracks,  be  heard  the  men  talking 
about  it;  he  does  not  know  whether  Arm- 
strong* was  or  not  in  the  first  number;  there 
were  not  so  great  a  number  as  fifty,  sixty,  or 

1     seventy;  that  the  first  time  they  did  not 


come  to  the  gdvevnor's  house ;  the  next  time . 
they  stopped  m  the  way,  when  the  governor 
called  to  Armstrong,  and  the  governqr  came 
out  towards  them ;  they  did  not  speak  to  the 
governor,  nor  the  governor  to  them  the  first 
time;  the  second  time  they  were  rather  more 
in  number  than  the  first;  Armstrong  was 
with  them  as  one  of 'the  foremost,  was  walk- 
ing before  them,  or  one  of  the  first;  there- 
was  a  longish  string  of  them,  but  whether  in 
ranks  or  not  he  could  not  tell;  they  did  not 
move  like  an  ordinary  crowd  of  people  in  the 
streets  of  London;  there  were  but  a  few  ia 
number  to  what  a  mob  in  London  is;  he 
thought.it  his  duty,  and  that  the  governor 
might  blame  bim  if  he  did  not  let  hira  know 
that  these  men  were  coming  the  second  time; 
he  vras  not  alarmed  for  the  governor  or  him- 
self; they  were  about  fifty  or  a  hundred  yards 
off,  when.hereBorted  tothe  governor  they  were 
coming;  he: does  not  know  but  they  were 
in  something  of  military  order ;— as  to  that, 
perhaps,  when  military  men  get  together, 
their,  habits •  may  make  them  get  into  some- 
thing of  a  military  order,  as  to  their  step  and 
the  Eke.  I  do  not  think  it  improbable,  that 
twenty  or  thirty  soldiers  together,  may. fall 
ibto  the  habit  of  something  like  military 
order,  without  being  such  a  militar^r  array  as 
bidsdefiance, but  that  is  for  your  consideration; 
-—Armstrong  was  called  out,  and  he  spoke 
to  what  questions  the  governor  asked  him;, 
the  witness  heard  the  governor  tell  them 
to  go  to  the  barracks;  that  they  went  away 
immedintely :  he  does  not  mean  to  swear  that 
he  did  make  no  answer,  but  onlv  in  the  situa- 
tion he  was,  close  to  hira,  he  did  not  hear  any 
answer.  -  When  the  governor  called  to  Arm- 
strong, he,  the  witness,  was  as  near  at  that 
time  as  he  is  to  the  counsel  sitting  on  this 
side  the  iKir.  After  the  governor  threatened 
them  with  a  flogging,  Armstrong  turned  back 
and  walked  off;  after  Armstrong  had  told  him 
they  were  going  to  ask  the  commissary  to 
settle  with  them  for  their  arrears,  the  gover- 
nor told  him,  "  you  don't  know  what  you  are 
about.''  '  Armstrong  was  advanced  about  15 
yards  before  the  rest  of  the  men ;  they  stood 
with  I  their  faces  towards  the  governor;  he 
cannot  be  sure  if  they  were  drawn  up,  but 
that  there  was.  a  longish  string  of  I  hem ;  he 
heard  no  such  thing  as  ''  I  wilfbe  damned  if 
you  go  off  the  island,  till  the  stoppages  are 
paid,'' at  the  time  the  governor  orderea  tliem 
to  go  back.  .He  says,  *' I  am  sure  I  did  not 
hear  them ;"  he  says,  he  means  to  swear 
they  went  away  quietly,  did  not  shout,  or 
throw  up  their  hats  in  his  wght ;  did  not  hear 
Armstrong  say  that  the  governor  should  have 
time  to  consider  the  proposal ;  he  is  certain  no 
such  thing  was  saia  in  his  presence,  nor  did 
he  hear  the  governor  say  "  give  me  an  hour 
to  consider  of  your  demand."  That  the  go- 
vernor's house  is  about  a  Quarter  or  half  a  mile 
from  the  sea; side;  he  did  not  see  the  gover- 
nor go  out  that  morning,  but  he  might  go 
out  and  return  without  his  knowing  it.    He 
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did  not  «ee  ^mttvooK  with  the  ^cr. 
nor  afterwards.  Upon  bein^  aaked,  if  thft 
eovernor  sent  him  for  the  omcors  in  order  to 
brine  them  to  his  bouse,  hie  said  he  did  not; 
that  they  came  when  thedinner-bell  rans,  about 
two  or  three  hours  after  the  menhad  lef^tiM 
place.  He  remarked  the  officers  went  awagr 
so  soon,  and  wondered  at  it;  th^  went  to- 
wards  the  parade  out  of  his  stgbt;  the  »* 
vemor  foliowed  tiiem  pretty  soon;  he  did 
not  see  the  officers  afUrwards  till  the 
men  fell  in.  A  person  of  the  mame  of  Faw^ 
cett  was  sentry  at  the  guard  house  {  4fae 
governor  went  into  Uie  guard  house,  ht  dad 
not  see  the  sentry  point  his  ba^^onet  to  tbe 
governor's  breast;— to  be  sure  puttiBg  a  bay- 
onet to  the  governor's  breast  is  «Be  of  tae 
most  decided  acts  of  mutiny  that«an  possibly 
be  stated  to  you ;— he  savs  he  did  iio|  see  any 
such  thing;  he  saw  the  governor  diaacoi 
Jawcett,  Dy  talcing  his  bayonet  (rom  bi«i. 
Fawceu:  was  only  walking  backwards  and 
forwards,  and  he  did  not  hear  or  fcf  any 
thing  of  putting  a  bayonet  4a  the  governor's 
breast.  He  says,  be  cannot  tell  if  the  corps 
was  composed  of  convicts,  but  has  heard  they 
were  people  in  general  of  indifferent  char 
racter ;  that  hal?  an  liour  before  the  usual 
l»arade,  they  were  called  from  the  barracks. 

fie  then  sneaks  of  this  drum-head  court- 
martial  at  Chatham:  I  suppose  drum»*head 
court-martial  means,  that  when  the  alarni  ia 
such,  and  the  danger  is  so  great  that  the  re- 
^lar  mode  of  summoning  courts-martial 
cannot  be  followed,  so  many  officers  as  are 
upon  the'spot  are  to  be  summoned  togother; 
but  then  tiicy  are  not  to  proceed  altogether 
without  any  regard  to  the  mterest  of  the  pri- 
eoner,  though  they  may  not  ])roceed  exactly 
i^ccnrding  to  the  directions  laid  down  in  the 
articles  of  war.  I  suppose  that  a  drum-head 
court-martial  is  suddenly  called,  and  as  well 
^rmed  as  circumstances  will  admit  of  upon 
the  spur  of  necessity.  He  says,  that  at  this 
drum-head  court-martial  at  Chatham  one 
drum  was  put  upon  the  top  of  another,  aaid 
an  officer  had  pen  and  ink  writing  down  this 
evidence :  lieutenant  Fall  was  present  whan 
Armstrong  was  called  for  from  the  ring; 
captain  J^acy  was  there;  but  be  does  not 
icnow  whether  0*Shanley  was  there  at  that 
time  or  not.  Ford  had  the  main  guard«*I 
see  I  mistake.  Ford  was  not  there.-— The  pu- 
nishment was  in  the  sight  of  these  several 
officers  I  have  named ;  he  did  not  hear  any 
thing  said  but  ^  strip,"  when  Armstrong  was 
called  up;— he  did  not  hear  it,  if  anything 
was  said;— that  Ferrick  the  surge0n  was 
there  some  part  o(  the  time,  and  on  the  in- 
side of  the  circle  when  Armstrong  was  pu- 
nished ;  that  he  was  there  certainly  at  the 
close  of  it.  The  hospital  was  not  a  quarter 
of  a  mile  off ;  there  was  some^ing  of  a  hill 
in  the  way  to  it,  and  that  Armstrong  was 
walking  himself  when  he  saw  hin  going  to 
the  hospital. 

Examined  again  upon  the  part  of  tbv  pre- 


saoution,  h»  was  aikfd  wIm^  shofild  induce 
bim  lo  come  and  acquaint  the  «pveroor  they 
wore  eoning  a  second  ^ime,  no  s^  it  was 
after  tiiey  had  been  sent  back  th«  ^rst  time, 
and  aeeing  tbeip  ^oome  agsiq,  he  thoueht  it 
was  bit  duty  to  taU  the  governor,  and  that 
that  was  the  oausa  of  bis  ec^ufiinti^g  tbe  go- 
irernor.  Now,  you  observe  ttot  Mr^.  Lmsj 
Qiuat  hava  bem  «»UGh  ftuher  off  tbM  be  was, 
if  sbe  was  within  the  bp^se,  and  he  v^  out- 
side t4ie  gate ;  he  says  that  this  ovjuide  gate  is 
aA  the  extremiiy  and  b^ond  n  broadiah  court 
yaid,  and  that  tbisve  was  that  distance  be- 
tiveen  the  bouse  nod  Anps^pns  when  the 
governor  called  to  higi  ^^^-wbeo  uie  goFemor 
QidUd  to  Arflsstioog,  be  (the  witnesa)  was 
within  a  few  yards  oflbe  g»t^,  wA  thinks  the 
eafMHHsioiia  could  nrat  l^we  pass^  without  his 
hearing  them*  which  be  aw^^s  he  dkl  not; 
be  thinks  they  oould  not  hAve  passed  without 
his  hearing  them  if  they  had  bapn  used,  or 
it  must  have  been  when  they  furned  their 
bs^ks  and  were  gone  off;  but  while  be  was 
standing  there,  apd  tbeif  faces  srere  turoed 
towards  the  govaroQr»  be  positively  eveaia 
that  no  ^auch  expr«ssi(Mis»  v»  thpse  attributed 
to  Armstrong,  were  used*  And  that  if  used 
while  they  were  in  that  position,  he  must 
have  beard  them ;  but  if  .used  ftt  all,  it  nust 
be,  as  he  conceives,  Yvben  their  backs  were 
turned,  and  they  were  pieparipg  to  go 
home.  Upon  being  asked  »gWj  at  wbat  pe* 
riod  the  flfisevs  came,  b^  I9y«9  pot  tiU  the 
dinner  bell  rang ;  that  he  w^  distant  finm 
the  governor,  when  he  tqoic  the  a^tinera 
bayonet  from  ham,  as  far  as  the  end  of  this 
court.  Such,  geatlemmu  is  the  evidence  of 
Lsvis.  I  h«ve  pointed  eu^  to  yoii,  ay  we 
went  along,  some  of  thoftB  prindpel  civcum- 
ataneas,  in  which  other  witnesMis  «ie^t  him, 
as  you  will  find  liy*and^by,  whose  credit  you 
will  have  to  weigh  against  his. 

The  next  witness,  Roger  Moofe,  •  private 
also  at  Goree  in  t^e  year  l^as^si^ys,  be  served 
between  two  and  three  years ;  that  hp  was 
preaent,  and  himself  paraded  upon  ttoi  tiHh 
of  July  one  tkiousand  se^en  hundfed  and 
eighty-two;  this  was  between  four  a«d  five 
in  the  afternoon ;  he  tella  you  be  si^w  the 
prisoner  after  the  parade  was  ft^rmed ;  the 
prisoner  ordered  lieutenant  Fall  to  io^m  a 
circle ;  he  saw  the  officers  in  some  cofieMiUa* 
tk>n  for  some  time ;  thait  captain  I^iey*  lieu- 
tenants Fall  and  0'£)heeley,  andtbagaveriwr 
were  within  the  circle;  tbat  the  witness 
was  in  the  second  rank ;  that  he  wsts  not 
near  enough  to  bear  whait  pass^  enioflg  the 
officers ;  he  did  not  eee  Arn)stsoAg  either 
speaking  or  spokmi  to,  before  he  was  called 
out  of  his  place ;  and  tbat  be  (Are»sMPOiig) 
was  not  near  the  officers ;  be  wai  VflW  ^im 
right,  but  not  very  near  whem  the  o^ieare 
were.  The  prisoner  v^a  the  peraoo  tbiit 
called  Armstrong  out  of  the  raoks,  tmA  le* 
presented  him  a^the  head-nogWdes  of  tbo 
mutiny ;  so  Uiat,  accordmg  to  the  teatinwQjp 
of  Moore^  the  paiaQiiar  did  cfaaq^  bi^  M  tbe 
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])ead  ringleader  of  the  mutiny;  tbal^rm- 
strong  Q)$de  some  repljr,  but  so  gently  that  he 
did  not  b^Bv  it.  That  be  was  quite  close  to 
the  oificers;  th^it  after  sonie  Httle  ticaey  the 
timbers  of  a  ai|E  pounder  were  brought  into 
the  ciffcle;  ArrostroDg  was  tied  up  by  governor 
Wairs  order.  The  witness  beard  the  order 
givon  by  sovernor  Wall  for  him  to  be  tied  up 
and  puQuSted;  he  wae  stripped,  before  he  was 
tied  up ;  l^e  govempr  desired  the  linguist,  to 
instruct  ibe  filacJ^  lOAn  how  to  inflict  the  pu- 
nishm^at;  ibare  were  about  three  or  four, 
tlKsy  did.i¥>t  belong  to  the  regiment.  Arm- 
straskg  waa  punished  with  a  rop^;  that  rope 
at  a  distance  appeared  near  upon  an  ijoch 
rojie;  ^i^^  was  oo  l^no^  that  he  per^ved, 
or  ever  kjaew  or  heard  of;  that  he  counted 
800  lasbas,  and  the  blacks  who  inHicted 
the  f  iipisbmoiit  were  cbang^sd  as  r^;ular 
drum  mars  in  a  regimen  t,  each  gave  twenty- 
five  alroiceff ;  ho  saw  him  walk  away  to  the 
hospMal;  be  diedjp  the  space  of  four  or  five 
days  aAerwards;  b^  ^w  ^m  carried  to 
be  buried;  he  aaw  i)0  Vunuky  more  tbap 
that  the  men  \^  Ihc  moming  wens  disr 
satisfied  £ar  not  receivipg  money  for  ^ort 
allowanoe;  that  there  w^  no  riot  or  tuouilt, 
no  more  than  talkii^  one  witbimotherat  the 
barracks ;  |bey  represented  to  each  other  that 
as  the  gpvernpr,  lieutan^m  Fall,  and  ensign 
Deering  were  going  pff  the  island  the  next 
day,  if  ihey  had  sot  a  se|t)ament  before  that, 
th^  should  pever  hi^e  aqy  tbifig ;  that  tbey 
had  had  short  allowanee  for  spme  months,  and 
he  h^r^  no  order  for  seuUog  the  short  al- 
lowance. The  witness  bixQieTf  wept  to  tb^ 
water  side ;  he  did  not  see  the  fpep  gp  up, 
but  aAerwfurds  they  ivere  overjpyed  In  thmk 
tbey  9vere  to  have  a  settlement  That  Arm- 
strong eaid  in  public  to  the  three  different 
companies,  that  the  governor  said  he  would  aee 
every  man  righted  before  he  left  the  island. 
That  from  ^t  tifpe  to  the  ^i^e  pf  the  punish^ 
ment,  be  saw  no  tumult :  that  tb^  bad  been 
quite  quiet  and  orderly  fnnn  the  time  of  that 
public  declariMion,  as  faf  ^  be  a^w  or  beard. 
The  parade  was  ordered  sooner  than  usual.  «|pd 
the  piep  4i|irned  out  some  in  Ibeir  worJung 
clothes  some  in  their  rffgimentals.  WliiJsttbp 
puuishipeqt  vas  being  inflicte^,  Annatrppg 
asked  %  forgiveness,  and  fiaul  be  never 
would  bp  fluiltv  of  the  like  again,  ^fhe  prir 
^ner  8aid|;  he  hoped  it  wpuld  be  a  warning  to 
bim.  This  is  offered  to  show  tbat  Armstrong 
vas  in  some  measure  ponsqoMS  that  be  had 
not  cpnduptpd  hin^elf  in  si^iph  a  manner  ^ 
be  oughl,  pAd  that  he  da«ervp4  tbpt  punish.* 
Qtent;  hut,  atthpsj^me  tjme,  you  will  pon^' 
sjder  that  when  a  ipau  ia  wder  tbe  agpnv  of 
the  lash,  he  may  possibly  say  tbat  wnicn  be 
thmks  oHiy  be  pf  sprvice  U>  bun  in  a  mop^pt 
^^SRPjfi  ^bougb  not  Vuea  for  whioh  reaaoot 
lorturc  IS  disparded  in  pU  wuptrips^t  bavp 
a  noional  idea  of  esideppp :  pecpusp  a  fi^ 
will  purphaa^  deUverance  from  pcpscpt  paw 
perbapa  at  the  ezpan«e  of  veracity.  It  is  mr 
you  to  Gpn»i4er  tbeaa  pi^ciHn»MK:e^  ^^ok 


kcting'that  pain  will  fosce  from  a  man  that 
which  it  does  not  necessarily  follow  is  exactly 
true,  and  that  he  will  take  some  blame  upon 
himself  if  he  thinks  he  can  be  spared  fi-om 
present  a^ny.  The  witness  says,  Armstrong 
begged  for  mercy,  and  on  tlte  other  side  thp 
soveroor  said  it  would  be  a  warning  to  biov 
He  saw  no  court-martial  before  the  punish- 
ment was  inflicted ;  if  there  was  one  he  never 
saw  one  like  it ;  when  Armstrong  was  called 
out,  he  was  charged  with  being  the  ringleader 
of  the  mutiny,  that  was  all.  So  that  what- 
ever degree  <H  charge  there  wa^  it  was  (ac- 
cording to  these  witnesses  testimony)  brought 
forward  so  late  as  when  he  was  immediately 
called  out  for  punishment ;  and  there  was  no 
court-mattial  that  he  saw,  and  Armstrong  was 
punished  in  a  few  minutes  after.  He  says  hp 
(the  witness)  was  in  the  same  condition  as  the 
rest  with  respect  tp  his  claims^  that  he  never 
has  beep  settled  with. 

Upon  his  cross-examination,  he  ^ays,  he 
himself  was  in  the  African  corps ;  he  heard 
po  conversation  among  the  men  till  tbe  10th ; 
be  npver  heard  theqi  sav  that  the  governor 
should  npt  leave  the  island  till  tbey  were 
paid  ;  what  be  heard  them  s^  was,  that  if 
be  did  leave  the  island  before  they  were 
paid,  tbey  never  should  be  paid.  That 
about  eleven  in  the  forenoon  bp  was  at  the 
water  side  and  returned  between  two  and 
three ;  that  alniost  ps  soon  a9  he  came  in, 
Armstrong  sai4i  thai  everv  man  would  be 
settled  with;  tbat  some  of  the  poen  had  drank 
free,  was  his  expression;  that  the  witnesa 
was  among  the  inner  of  the  two  rows  of  men 
in  thp  circle,  that  he  could  see  and  hear 
better  than  those  who  were  in  the  outer  cir- 
cle; he  says  the  governor  was  called  by  cuf 
sign  Ford  out  of  tbe  circle,  to  go  to  the  maln» 
guard;  this  was  during  the  punishment | 
tnat  there  was  some  disturbance  with  the  sen* 
try  at  the  main-guard,  that  he  does  not  know 
what  it  was-— it  was  distant  from  the  parade 
about  thirty  yards;  he  saw  no  man  without 
the  circle  that  was  guilty  of  any  disorder. 
That  Evans,  a  soldier  who  was  in  liquor,  was 
popfiped  before  the  parade  was  foritied,  and 
that  tbe  drummers  were  in  the  different  com- 
panies on  thp  parade  as  usual ;  he  had  seen 
no  cat  or  pieces  of  that  instrumpnt  on  that 
4ay ;  'that  the  governor  saying  *'  he  hoped  it 
would  bea  warpmg  *^  was  said  loud  ;  that  had 
he  said  any  thing  about  cutting  his  heart  and 
liver  and  that,  be  must  have  beard  it,  but  be 
speaks  to  no  such  fact  as  this  which  the  pre- 
peding  witness  had  spoken  to. 

Examined  again  pn  the  part  of  theprosecu* 
tipn  be  says,  that  liquor  was  given  by  Deer- 
ing  tp  the  men  in  neu  of  pay ;  this  was  to 
account  for  some  of.  these  men  being  in 
Uquor. 

Tboipaa  Poplett,  h'eutenant  of  the  regiment, 
says  he  was  lieytenpnt  in  the  African  corps  in 
the  year  1793 ;  tbat  he  saw  the  parade  formed 
upon  this  10th  of  July  betweep  five  and  six  io 
the  afteiAOOQ ;  tbat  he  was  in  tbe  house  whieh 
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was  his  quarters :  he  saw  the  parade  formed 
two  deep  and  made  into  a  circle  ;  there  were 
several  officers,  the  interpreter,  several  black 
men  and  a  gun  carnage  within  the  circle. 
Thatcaptaiti  Lacy,  lieutenant  Fall,  Mr.O*Shan- 
ley  and  he  believes  ensign  Ford  were  there ; 
he  knew  Armstrong  well ;  he  saw  him  strip- 
ped and  fastened  to  the  gun-carriage,  and 
Hogged  on  his  bare  back  hy  several  black  men 
frequently  changed,  he  believes  every  twenty- 
five  lashea ;  he  thinks  eight  hundred  were  in- 
6icted  ;  he  saw  him  supported  towards  the 
hospital,  and  was  distant  about  forty  yards  on 
an  elevation  of  eleven  feet  where  he  could 
distinctly  see  what  passed.  He  believes  the 
rope  was  such  a  one  as  he  produced  ;  he 
could  not  say  at  that  distance  that  there  was  a 
knot  on  it,  but  he  believes  there  was;  he 
never  saw  any  such  punishment  before.  That 
the  cat-o'nine-tails  was  the  usual  instrument 
of  punishment  upon  those  occasions,  com- 
posed of  small  cord  ;  the  cords  are  nine  in 
number,  from  whence  it  gets  its  name ;  and 
Ihey  are  generally  whipped  at  the  ends  with 
threads,  that  is  turned  up  and  twisted  round 
with  JBL  bit  of  thread  in  order  to  prevent  its 
unfolding,  and  that  the  handle  of  this  instru- 
ment is  wood ;  certainly  a  rope  has  infinitely 
more  spriqg  than  a  wooden  handle  has 
with  nine  detached  cords  hanging  at  the  end  of 
it. 

He  saw  nothing  which  bore  the  appear- 
ance of  any  sort  of  trial,  and  he  did  not  see 
him  called  out  to  be  charged  with  any  thing 
before  he  was  called  out  for  punishment.  That 
captain  Lacy  is  dead  some  years  ago,  but  was 
alive  however  in  1784,  and  then  commandatit 
at  Chichester  on  the  return  of  the  corps  to 
England.  That  lieutenant  O'Shanley  died 
in  the  transport  on  his  passage;  he  him- 
self arrived  about  the  24th  of  February  1784. 
Ensign  Ford,  he  has  heard,  died  a  little  time 
ago  ;  and  lieutenant  Fall  he  has  heard  died 
in  the  Fleet-prison,  he  came  home  in  Septem- 
ber 178S,  but  he  does  not  know  whether  he 
was  alive  or  not  in  1784.  That  the  blacks 
belon^d  some  to  the  inhabitants,  some  to 
the  kmg's  works.  That  drummers  inflict 
the  punishment  ordinarily.  That  he  saw  no 
mutinous  disposition  on  the  10th,  and  had 
no  reason  to  believe  there  was  any  ;  he  knew 
Deering  the  commissary ;  he  is  not  sure  whe- 
ther he  is  living  or  dead,  and  don't  know  that 
he  has  spoken  to  him  these  ten  years ;  he 
himself  was  at  that  time,  on  the  10th  of  July 
1782,  in  a  certain  state  of  confinement ;  he 
«3s  a  prisoner  at  large  imder  sentence  of  a 
court-martial,  but  that  the  sentence  of  that 
court-martial  was  overruled,  and  he  was  af- 
terwards restored  by  his  majesty  ;  he  says  he 
could  see  distinctly  what  passed  on  the  parade 
but  he  had  no  means  of  seeing  what  passed  at 
the  governor's  because  he  himself  was  not 
there:  He  then  proves  the  prisoner's  hand 
writing  to  three  letters,  which  will  be  stated 
by-and-by. 
Peter  Ferrick  is  the  next  witness ;  he  was 


the  surgeon  of  the  garrison  ;  he  says,  that  on 
the  lOlh  of  July  his  quarters  were  very  near 
to  the  governor's  house  ;  that  he  saw  the  go- 
vernor first  that  day  on  the  evening  parade, 
beinj^  sent  for  about  an  hour  before  sun  set ; 
the  circle  had  been  formed,— you  will  obaerre 
that  the  governor  was  there,  and  captain 
Lacy,  lieutenant  Fall,  lieutenant  CSbanlej, 
and  ensign  Ford  ;  that  Armstrong  was  in  the 
act  of  being  punished  when  he  arrived  ;  that 
no  conversation  had  passed  between  him  and 
the  governor  or  the  officers  before  ;•  became, 
being  sent  for  ;  that  when  he  came,  the  gover- 
nor told  him  this  was  a  damned  mutinous 
scoundriel ;  that  he  must  be  punished.  _  That 
is  a  circumstance  which  tallies  with  bis  hav- 
ing come  after  the  punishment  had  begon, 
because  you  will  find  thkt- witnesses  iJter- 
wards  contradict  that ;  he  says,  nothing  far- 
ther passed :  that  the  Negroes  were  cm- 
ployea  to  infiict  the  punishment,  and  he  ob- 
served the  instrument  was  a  rope;  several 
persons  were  employed  in  Hogging,  each  gave 
twenty- five  lasnes  as  usual;  that  he  the 
witness  looked  on,  he  did  not  count,  but  he 
understood  Armstrong  received  -about  800 
lashes.  He  himself  made  no  representation 
with  respect  to  the  severity  of  the  punish- 
ment, or  the  inability  of  the  man  to  bear  it ; 
nor  was  there  any  farther  conversation.  That 
the  man  made  no  more  noise  than  i3  usually 
made  by  persons  under  punishment ;  that  be 
attended  the  man  after  the  punishment,  and 
that  he  lived  to  about  the  15th ;  that  be  at- 
tended him  twice  a  day,  that  he  has  thought 
from  that  time  to  this  that  the  punishment 
was  the  cause  of  his  death.  He  says,  that 
he  felt  within  himself  that  he  was  called  upon 
to  observe  the  state  of  the  punishment  as  it 
went  forward,  but  that  he  made  no  observa-- 
tion  to  the  governor.  He  says  that  he  saw 
not  the  smallest  appearance  of  disorder  or 
mutiny,  nor  ever  heard  of  it  till  a  few  days 
ago,  at  the  privy  council ;  he  visited  ^  Arm- 
strong on  the  day  on  which  he  died,  but  he 
does  not  recollect  any  thing  that  was  sud  by 
him. 

Now,  Gentlemen,  the  circumstance  with 
respect  to  the  Surgeon's  not  having  previous 
information  of  the^  punishment  is  unques- 
tionably a  circumstance  which  deserves  consi- 
deration ;  but  I  think  it  necessary  to  tell  you, 
that  if  a  punishment  is-  infticted,  unustial  in 
its  circumstances,  either  as  to  quantity  or 
the  instrument  with  which  that  punishment 
is  inflicted,  it  will  not  take  off  from  those 
who  inflict  that  punishment  a  great  degree 
of  responsibility,  that  a  thin^  novel  in  it- 
self (as  the  surgeon  tells  you  it  was)  did  not 
present  to  his  mind  (at  that  Ume  unacquaint- 
ed with  that  species  of  punishment)  the  ideas 
which  reflection,  conversation  and  more  ex- 
perience have  since  given  to  him. 

I  take  it,  that  a  punishment  by  a  reginient«» 
tal  court-martial  must  be  such  a  punishment 
(as  I  stated  before)  as  experience  shows  that 
men  ordinarily  can  beaii    It  is  usual,  even 
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in  the  iniiiciion  of  such  ordinary  punishments, 
that  the  assistance  of  surgeons  should  be 
called  in,  where  the  punishment  is  intended 
\      at  the  outset  to  be  only  such  as  experience 
I       shows  us  is  never,  without  a  very  singularly 
[       unlucky  accident,    attended    with   death  — 
,       even  where   death  is  not  to  be  expected, 
from  abundant  caution,  the  surgeon  attends. 
But  n  he  sees  that  punishment  going  to  an 
extraordinary  excess,  not  by  the  usual  tear- 
,       ing  offthe  skin  or  the  surface  of  the  muscles, 
&c.  but  by  unusual  means ;  in  such  a  case  as 
,       that,  notwithstanding   the  surgeon  attends, 
and  notwithstanding  he  does  not  interpose 
and  make  representations  upon  it,  they  who 
inflict  the  punishment,  if  it  should  be  most 
,       inordinate  in  its  quantity  or  in  the  manner  of 
inflicting  it  by  the  nature  of  the  instrument 
or  otherwise,   may,   under  certain  circum- 
stance?,  not  exculpate  themselves.    That  is 
not  conclusive ;  at  the  sametime^  it  is  a  cir- 
cumstance well  worth  the  consideration  of  a 
jury,  that  a  medical  person  stands  bv  without 
mterposiog,  who  may  be  supposed  to  have 
more  general  skill  than  others,  though  he 
never   saw  that  particular  species   of  pu- 
nishment   inflicted,    and    was   not    aware 
of  the  difference  between  bruisings  and  the 
efiect  of  scourgings,  whether  this  may  not 
be  ajustificaUonor  extenuaUon  of  other  per- 
sons who  inflict  it  in  an  extraordinary  degree 
or.  manner  or  both;   or  whetlier  common 
sense,  on  the  other  hand,  will  not  tell  any 
man  that  800  lashes  with  one  species  of  in- 
strument is:  a  great'  deal  more  severe  than 
with  another.    There  is  a  great  chance,  he 
says,  of  a  man's  dying  by  800  strokes  of  such 
an  instrument  as  that  produced ; — the  effect 
of  it  is  to  bruise,  and  it  does  not  cut ; — and 
mortification  is  more  likely  to  ensue  from 
ity  than  from  the  ordinary  instrument 

He  then  mentioned  that  this  instrument 
—the  effect  of  it  being  to  bruise  and  not  to 
cut  as  the  ordinary  instrument  does — was 
the  cause  as  he  saya  of  his  being  deceived  ; — 
by  that  I  apprehend  him  to  mean,  not  being 
able  to  judge  so  well  of  the  effect  as  he 
should  have  done  if  the  ordinary  instrument 
bad  been  used ;  he  says  that  there  were 
bruises^  but  very  little  cutting  comparatively 
to  the  ordinary  mode  of  punishment  ;•— be 
remembers  that  the  effect  which  it  produced 
upon  the  body  of  the  man  was  to  occasion 
his  passing  blood  in  the  ordinary  way  that 
he  passed  his  water,  and  in  another  way  ;— 
that  the  deceased  had  something  of  an^astbma- 
tic  complaint,  a  shortness  of.  breath  which 
be  conceives  arose  from  the  absorption  of  the 
blood,  which  bad  been  Jet  loose  by  these 
bmises.  That  he,  the  witness,  had  been  in 
the  profession.and  settled  for  himself  only 
two  or  three  years,  and  he  was  then  twenty- 
three  or  twenty-four  years  of  age,  but  he  ap- 
peals to  the  experience  he  has  since  had,  when 
he  deacribeft  the  difierent  e£Bects  that  an  instru- 
»ient  of  thb  sort  which  acts  by  bruising  may 
have  from  that  which  acts  by  cutting. .  . 


Upon  cross-examination,  he  says. he  did 
not  know  that  this  was  so  dangerous  an  in- 
surument  as  his  experience  since,  has  taught 
him  ;— he  had  no  medical  experience  with 
respect  to  the  appUcation  of  a  rope,  instead 
of  a  €at-o*nine- tails ;—  he  thinks  he  saw.  Arm- 
strong that  very  night ;— that  the  climate  is 
unhealthy  ; — that  voiding  blood  -  with  the 
urine  is  not  a  disease  of  the  country; — he 
says,  he  has  never  doubted,  from  that  mo- 
ment to  this,  that  that  whipping. was  the 
cause  of  Armstrong's  death ;— that  it  is  not  a 
climate  for  opening  bodies, — that  was  the 
reason  why  he  did  not  make  any  examina- 
tion of  his  inside ; — he  himself  should  have 
forbidden  the  use  of  strong  liquors  ;--tbat  it 
would.be  a  dangerous  thin^  to  use  them  in  the 
condition  Armstrong  was  in. 

Upon  re-examination  for  the  prosecution, 
he  says  he  has  no  reason  to  think  he  did  use 
them ;  that  before  he  received  this  punish- 
ment, he  was  in  so  good  a  state  of  health 
that  he  had  never  been  in  his  hands  at  all. 

William  Rosser  says,  he  was  at  Goree  in 
the  year  1782,  and  assisted  the  surgeon  in 
the  hospital ;  he  remembers  persons  brought 
there  upon  the  10th  and  11th  of  July,  after 
havine  received  punbhment ;  he  attended 
them  durine  the  whole  time  they  were  there; 
he  remembers  Armstrong  well ;  as  soon  as 
he  came  in,  Armstrong  said  he  had  been  pu- 
nished by  black  men  by  the  order  of  the  pri- 
soner, and  that  he  should  die  of  it ;  he  said 
this  at  no  other  time  but  upon  that  occasion  ; 
that  he  grew  worse  and  worse ;  his  back  was 
exceedingly  bruised  and  swelled  and  as  black 
as  a  new  hat ;  he  appeared  to  be  in  a  dying 
state  from  the  time  he  came  in  and  he  grew 
gradually  worse  from  that  time. 

Upon  his  cross-examination  hesays  Arm- 
strong drank  no  spirits  but  the  garrison  al- 
lowance, that  was  half  a  pint  of  brandy  or  one 
pint  of  wine  each  day.  He  cannot  answer  for 
it  that  he  drank  it,  he  did  not  examine  his 
bottle,  but  that  there  it  was,  and  if  he  had  been 
inclined  to  drink  it  there  was  nothing  to  pre- 
vent his  drinking  it;  but  he  can  say  no  more 
than  that  the  garrison  allowance  was  sent  in, 
and  he  might  drink  it  if  he  thought  proper. 

The  next  witness  was  John  Butler,  who 
was: Serjeant  major ;  he  says  he  was  part  of 
the  African  corps  on  the  10th  of  July  1783  ; 
that  there  was  no  mutiny ;  that  there  was  no 
court-martial  held  on  Armstrong  ;  no  drums 
placed  in  the  middle  of  the  circle  ;  that  the 
drums  at  the  same  time  were  beat  by  the  drum- 
mers at  roll-call,  and  he  has  no  reason  to  be- 
lieve that  the  drummers  could  not  have  done 
their  duty  on  that  day  as  well  as  any  other. 

Richard  Besson,  a  serieant  of  artillery,  was 
next  Called.  He  says,  that  the  day  before  the 
governor  went  away  from  the  island  of  Goree, 
several  soldiers  of  the  African  corps  came  to 
him,  and  told  him  it  was  the  governor's 
order,  that  he  the,witness,8hould  make  out  an 
account  of  what  was  due  to  each  man ;  and 
when  he  had  made  out  that  account^  h^  hiai- 
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fidf  gave  il  to  Hhe  n>Ternor.  The  goverAor 
took  iiy  and  nothing  of  any  eoaseqiaence 
fkaaaed  ^  thi»  might  be  about  twelve  or  one 
efclock ;  some  money  of  the  same  sort  was 
4liie  to  hin^  and  thai  was  not  settled. 

By  bisaoeoHat»theret'ore,yoo  Hod,  thatupon 
heing  inibrnied  by  the  men  that  it  was  the 
gdveroov^s  pleasure,  subservient  to  a  settle* 
nent  with  these  men,  that  he  (who  perhans 
was  somewhat  conversant  in  aoco«nt^  should 
make  out  the  account,  he  did  make  it  out, 
and  pat  this  account  into  the  governor's  hand 
who  at  that  time  made  no  objection  or  obser* 
vtttion  upon  it  at  all,  but  took  the  account  as 
a  man  wMd  whose  order  had  been  that  such 
an  account  should  be  made  out  Nothmg 
ysBsed  about  muUnv  at  that  tame,  or  that 
these  persons  were  befaavinc  in  a  disorderly 
manner ;  but  according  tot«is  witness  he  so 
made  ouii  Hbe  account,  audit  was  received 
without  any  observation. 

John  GladcO)  a  private  in  tfae  iifriean  corps; 
says^  he  knew  of  no  mutiny  on  the  10th  of 
Jiily ;  tliatsome  of  the  men  wereooing  to 
Mn  Deering's  to  ask  for  their  ri^ts  that 
were  due  to  them  ;  that  Armstrong  was  lead- 
ifig  them ;  that  they  went  back  aitowards, 
and  DO  objection  was  made  at  all;  he  heard 
l^one;.  he  says  there  was  no  mention  at  the 
bairaoksf  nor  till  the  time'  of  Armstrong's 
puaifihraent,.  of  any  thins  of  the  kmd,  and 
they  were  qufet  andorder^. 

Upon  his  cross^eMunination,  he  says  when 
Ihey  first  weafe  to>  the  commissary's  house 
there  might  be  twenlty  or  better;  thai  this 
was  about  nine  o'clock  ;  that  they  walked  in 
rank,,  and  Armstrong  was  at  their  headv  and 
he  was  the  person*  who  gvve  the  word  i)9 
march  back  ;  that  he  himself  did  noti  go  the 
seooild  tine-;i  that  corporal  Upton  maded 
these  people  the  second  time/  Anhstron^, 
when  be  returned,  said,  that^  the  governor 
would  see  thtnss  settled. 

David  PoweTl,  another  private  man  in  the 
AfHoate  dorps^  says,  that!  he  vras  there  on  the 
10th  of  July ;  hoobserved  no  mufliny,  or  di»- 
poeidoor  towards  it:  that  ho  went  up*  to  Deer^- 
mg's  ((that  was  the  fir^ttime).;  that  Armstrong 
was  with'them,  to  the  best  of  hisJknowledge;. 
the  orderly  serjeant  said  something  to  the 
men,  upon  which  he  went  back  directly;  he 
says  be  did  not  see  or  bear  any  thing:  riotous 
or  mutinous; 

Then  are  read  the  letter^  of  the  26th  of 
August  1789  to  the  right  hon.  Thomas  Town- 
shend,  then  secretary  of  state—Call  up  Powell 
again. 

{^David  Powell  called  again.] 

Lord  Chief  fiamn  Maeddtiald^-^Bo  you 
know  who  waathe  orderly  serjeant,^  upon  the 
10th  of  July  ?  vou  said,  he  said  something 
to  thes^  me»  who  went  i^  to  the  coifewnssafyy 
and  thev  went  away,? 

PovM-^Evanr  Lewis. 

Aiie  you«u»>of  th«?i-1r«^. 


iJohh  Clarke  called  again.] 

Lord  Chief  Baron  MmnkmaU, — Do  yon 
know  who  was  tfae  orderly  seijeant  opon  the 
10th  of  July  that  you- have  been  speaking  of? 

CUrke — I  caanot  remember  ialdeed; 

LordChief  Baron  MoeiUttmld. — Gentlemen; 
such  is  the  verbal  evidence  on  the  part  of  the 
prosecution.  In  addition  to  thte  them  aie 
some  written  doeumentst  The  firs(  mm  letter 
dated  Uie  S6Ui  of  August  1789,  written  by 
the  prisoner  to  the  secretary  of  state  at  tint 
time^  namely,  Mr.  Towushead;  and  the  in- 
ferences  from  this  letter,  which  are  offered, 
on  the  part  of  the  prosecuUoa,  to^your  under- 
standings and  jaoffment  are  two-Md.  The 
first  is  negativelv,  that  in  this*  letter  there  is 
not  a  word  of  what  is  now  repieieatod  dn  1^ 
part  of  the  prisoner ;  namdy,.thal  theganisoa 
was  in  this-  very  disorderly  state,.  tha»  »  the 
prosecution  of  chmns,  to  which  ht  whb  bs 
wavs'  subjeclL  bemonets  were  pat  to^has  breast 
and  the  pdope's^befaavisKartdmultnoiiayiiMAie 
way  the  evidenos  ht  the  defbnce-  rcpiieiieais 
to  yoti;  that  in  the  repoM  he*  madv^  of  the 
state  of  the  settleraamt^  there  is  nat  a  sim^ 
word' to  that  o&et.  And  posttsvely ,  that  fifea 
tha  garrison  which>  i»  nepresented  aa  bebig  in 
such  a  state  two  offleers  eaiaa  beoiie:  at  ifte 
same  time  with  the  governor;  and  fiom 
tbenee  the  inferenee  which  is  ofibred<ta  year 
understandings  is^  that  tfia  MdeeaeBf  oouM 
not  be  in  this  dieo^erly  aadimatinoua  ooadH 
tion ;  for  if  it  wese,  ao'  large  ^  jpropiBrtioB'  ai 
efficem  would  not  have  reftuniea :  hot  if  they 
did,,  the  goy tnm^  Isavinfithe  a^tleoaentr  m 
such  a  state  as  that,  would  lAiAfe  thoaght  it 
his  first  duty  to  report  it  to  be  in  tbat^sitaatioa 
tnd  condition. 

[Riilardshiprii'adtheL^er.'] 

Gentlemen^  yoa«fleef  firomtfais  letitr,  that 
there  \^ere  short  allowances  diiriag  f^vt/rikt 
WaH-'stime, as  tbere> had  beendunsg ttev  of 
the  preceding  goveniovs.  He:  states*  some 
differences  with  some  of  tiie  people  in  the 
settlement ;  he  jgives  a: mtnote  aictKrant*of  the 
state*  and  oonditiott  the  Franeh*  sedMstncnt 
was  in;  had  thefe  eaisted!  any  mutiny  of  the 
siee mentiooed  now  imeVidencev  it  w6uld  hove 
been  very  niituiad  to  have  pu  t  that  oven  fore^ 
most  in  thei sihie'  of  ~ a  settwment;  it  -^ifWB- cer* 
tainly  as  material  a»to  ^tate  tha^WantoffaodA 
ding,  &o.  And  in  a*  natm,  he  statss  peaaons 
in  arrest  underthe  shntence  o^  agencnd-  oaort 
martial ;  therefore  it  would  have  beea  most 
natural,!  had  there^sted  such*  a  oanittuoos 
disposition  of  mind  iatBe-sarrisen,  to*  have 
stated  that  sdso;  but  thei^  ib  flothiogof  tiwt 
sort  in  this  letter. 

The  next  leUer  toi  lord  Sydney  waaou  tiie 
15th  of  October^ 

The  proclamatioophas/beeii  read  ofifviiig  a 
rewwdi  for  afiprehendii^  the-  pnaoae^  wJio 
had  hecn^  as  he  hiMMSBeliistatbs,.  iivedBtDdy  of 
oae  ofi  the afciisswap  r^.o#  cli»oodntil>  b<MMd} 
«nd,  for  nmms^UttA  bt^hhny  abtanted  Iuhk 
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self;  a  proclamation  was  issued^  and  some 
months  after,  this  letter  was  received  by  lord 
Sydney,  written  by  the  prisoner. 

[HU  Lordship  read  the  Letter,'] 

Then,  gentlemen,  from  that  period,  till 
within  a  very  little  time,  just  till  the  6th  of 
October  last,  the  prisoner  was  not  forthcoming, 
nor  did  he  apply  to  place  himself  under  the 
laws  of  his  country,  as  he  had  said  he  would 
do ;  but  upon  that  day,  lord  Pelham,  his  ma- 
jesty's present  secretary  of  state,  received  this 
letter; 

IHis  Lordship  read  the  Letter,] 

Gentlemen,  one  witness  was  called, 
after  these  were  produced,  to  show  that  no 
proceedings  of  a  court-martial  upon  this  man 
Arnastrong  were  to  be  found  in  the  o£Gce  to 
which  they  would  have  been  returned  in 
this  country.  At  the  same  lime,  it  is  proved 
by  the  same  witness,  that  the  proceedmgs  of 
the  sort  of  court  martial  which  is  alleged  to 
have  been  held  in  this  case,  were  not  to  be 
found  there^  because  they  would  not  in  the 
ordinary  course  come  there.  This  is  the 
evidence  upon  the  part  of  the  prosecution. 

Upon  the  part  of  the  Prisoner,  the  topics  of 
his  defence,  as  he  has  stated,  them  are  these ; 
and  you  will  be  to  consider  how  far  they  are 
proved  by  him,  or  bow  far  they  are  disproved, 
weighing  the  testimony  for  the  prosecution 
against  the  testimony  of  his  witnesses. 

He  tells  you,  it  was  necessary  for  the  pre- 
servation of  bis  life  that  he  should  return  to 
this  coiintry.  That  upon  the  10th  of  July,  sdl 
the  persons  not  upon  duty  came  to  his  house, 
and  made  a  demand  of  arrears  for  short  allow- 
ance due  to  them  in  cautain  Adams's  time. 
These  he  was  under  no  ooligation  to  pay.  He 
explained  that  very  fully  to  them,  and  in  a 
very  short  time  they  dispersed  and  returned 
to  the  barracks.  At  two  o'clock  they  returned 
again  intoxicated,  he  ordered  Armstrong  to 
march  tbem  back  again ;  he  said,  **  he  would 
be  damned  if  he  would  until  it  was  settled,'' 
or,  **  the  demand  complied  with ;"  he  then 
ordered  them  himself  to  face  to  the  left 
and  march  off  to  4he  barracks ;  to  which  he 
was  answered  that,  '*  they  would  be  damned 
if  they  would  not  break  open  the  stores, 
and  satisfy  themselves.''  That  if  they 
had  done  so,  he  liad  no  resource  nearer  than 
Bngland;  he  begged  of  them  an  hour  or 
two  to  consider  of  their  proposition ;  that 
they  acquiesced,  if  be  would  not  leave  the 
island  till  the  business  was  settle^*  Arm- 
strong'  then  marched  the  men  off,  shouting 
and  making  a  great  noise,  and  saying  thai 
**  they  had  gained  the  victory."  He  himself 
sent  for  the  officers,  and  walked  out  to  know 
whether  those  upon  guard  would  support 
them ;  he  met  Armstrons  and  several  men, 
who  said  to  him  again  ^'tnat  be  had  promised 
be  would  not  leave  the  bland  without  its 
being  settled,  and  that  he  should  not  go  to 
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the  water  side,"  Armstrong  said,  **  till  he  had 
fulfilled  his  promise."  That  he  returned  and 
found  the  omcers  in  his  house,  who  agreed 
that  immediate  punishment  was  necessary. 

That  be  sent  Mr.  O'Shanley  to  tell  the 
druiu-miyor  to  have  what  cats  there  were 
ready  when  called  for.  That  Mr.  O'Shanley 
reported  to  him  from  the  drum-major,  that 
the  cats  had  been  destroyed,  and  that  he 
had  best  get  away  as  soon  as  he  could ;  that 
the  men  would  not  suffer  any  punishment,  and 
they  were  all  agreed.  That  captain  Lacy 
proposed  the  punishing  them  by  means  of 
the  linguist  and  his  assistants ;  and  this  pro- 
position was  acquisesced  in  by  the  rest  of  the 
officers.  This  consultation  took  up  till  about 
four  o'clock.  He  sent  captain  Lacy  down, 
and  said  he  himself  would  proceed  to  the 
main  suard,  that  the  men  might  not  be 
alarmed ;  that  when  the  parade  was  formed 
the  officers  arrived,  and  the  circle  was  formed. 
That  he  then  asked  the  men  publicly,  if  they 
,had  any  thing  to  claim  of  him ;  one  man  said 
he  had  some  arrears  due  to  him  from  captain 
Adams;  he  called  upon  Armstrong,  who  had 
no  claim  on  accoimt  of  those  arrears,  to  ac- 
count for  his  mutiny.  When  Armstrong  waa 
standing  forward,  ensign  Ford  came  from  the 
main  gi»rd  to  inform  him  (the  governor)  that 
a  man  was  breaking  bis  arrest,  and  coming 
towards  the  parade.  That  he  asked  Ford  it 
he  could  not  confine  him,  and  that  Ford  told 
him  he  could  not^  for  his  guard  would  not  - 
obey  him.  That  seeing  no  time  was  to  be- 
lost,  he  (the  governor)  went  to  the  main 
guard,  Icfaving  captain  Lacy  on  the  parade. 
When  he  arrived  there,  this  man  retired  be- 
hind the  guard,  as  if  he  expected  support  from 
the  guard.  That  he  Agreed  him  into  the  guard  • 
house,  and  was  following  him  in  to  see  him 
well  secured,  when  the  sentry  clapped  the 
bayonet  to  his  breast,  saying  he  should  not 
enter.  That  be  however  struck  that  bayonet  - 
out  of  his  hand,  and  made  that  man  prisoner 
along  with  the  other  man,  whom  he  was  de- 
sirous to  have  confined.  That  he  then  re* 
turned  to  the  parade;  that  he  ordered  the  ar- 
tillery upon  the  parade,  being  afraid  of  the 
African  corps;  the  artillery  never  before  pa- 
raded with  the  Afirtcan  corps  at  a  punish- 
ment; that  he  ordered  captain  Lacy,  lieute- 
nant FaU,  and  lieutenant  O'Shanley  to  form  a 
court-martial,  and  Mr.  Ferrick  was  at  this 
time  on  the  parade.  [Ferrick  swears  he  was 
not  upon  the  parade,  but  came  afterwards]. 
Armstrong  was  brought  forward  and  charged 
by  him  (the  prisoner)  with  the  mutiny,  and  • 
that  he  chose  not  to  take  his  life  and  bring 
him  \oti  general  court-martial,  but  to  try  him 
by  a  regunental  Court-martial,  which  has  a 
discretion  to  infiict  an  inferior  punishment. 
Whilst  they  were  trying  him,  he  himself 
went  out  of  the  circle;  captain  Lacy  came, 
and  reported  to  him  that  the  court  had  sen- 
tenced Armstrong  to  receive  eight  hundred 
lashes:  that  he  Tetumed  into  the  circle,  and 
told  this  to  Armstrong ;  that  it  was  infiicled  by 
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the  Imguist  and  hU  assistant  with  a  small 
rope's  endy  and  that  this  rope's  end  was  pro- 
duced and  shown  to  the  surgeon  before  Arm- 
strong felt  it,  and  the  surgeon  approved  of  it, 
saying  it  was  not  so  bad  as  a  cat  of  nine  tails ; 
the8urgeon,gentlemen»denyingany8uch  thing, 
and  saying  that  he  was  not  there  till  a  few 
strokes  had  been  inflicted;  a  couple  of  dozen 
perhaps,  but  he  undertakes  {positively  to  say 
that  he  was  not  there  till  the  inftiction  of  the 
punishment  had  begun.  The  prisoner  says, 
that  the  African  corps  had  not  halberds,  and 
they  always  therefore  tied  the  men  up  to  a 
gun  carriage.  That  Armstrong  showed  no 
concern  after  the  punishment,  and  very  little 
•ppearance  of  punishment;  that  Armstrong 
on  the  evening  that  he  was  taken  to  the  hos- 
pital drank  spirituous  liquors  so  as  to  be  in- 
toiicated.  Toe  man  who  attended  the  people 
at  the  hospital  does  not  speidc  of  any  mtoxi- 
cation^  ana  as  he  attended  him  with  consider- 
able assiduity,  if  he  had  drank  to  such  a  de- 
gree as  to  get  intoxicated  it  is  more  than 
probable  he  must  have  seen  it ;  he  savs  his 
sarriMQ  allowance  was  sent  him,  but  whether 
he  used  it  or  not  he  cannot  tell.  However, 
the  prisoner  says  he  drank  it  even  so  as  to  be 
intoxicated.  He  (governor  Wall)  thought  it 
necessanr  to  the  saving  his  life  to  set 
awaj,  the  climate  being  verv  bad,  and  ne 
havine-  been  for  a  long  time  before  very  ill. 
That  ne  arrived  in  August  in  the  same  year. 
That  upon  his  arrival,  he  found  that  some 
charges  had  been  exhibited  against  him  at  the 
secretary  of  state's  office,  which  were  tried  ten 
mouths  afterwards.  That  has  nothing  to 
do  with  this;  Mr.  Crawford  succeeded  very 
lU  III  hl»  charges,  for  he  was  reprimanded  for 
having  charged  hio  tnperior  officer.  He  then 
went  to  Bath  ;  two  messengers  came  down ; 
he  asked  the  messengers  if  they  had  any 
warrant;  they  said  that  they  bad  not;  he 
went  with  them  to  Reading,  and  there 
thought  it  best  to  leave  Reading  clandestinely, 
at  about  eleven  o'clock.  He  did  not  know 
what  the  charges  were,  and  he  thought  it 
dangerous  to  appear  at  that  time,  from  the 
persecution  he  nad  met  with  before,  the  papers 
being  filled  with  &Ise  paragraphs  stating  that 
he  nad  fired  men  from  the  moutns  of 
cannon  and  the  like,  and  he  conceived  mens 
minds  to  be  so  prejudiced  against  him  by 
those  paragraphs  in  the  newspapers,  that  he 
thought  it  fit  to  withdraw  himself,  and  to 
meet  the  charge  when  men  were  cool  enough 
to  listen  to  the  truth  without  prejudice. 

This  is  stated  by  him  to  have  been  the  rea- 
son for  his  absenting  himself  at  that  mo- 
ment; but  you  find,  that  absence  has  ex- 
tended itself  to  eighteen  years  from  that  pe- 
riod ;  during  which  time,  these  wicked  para- 
graphs (for  whether  true  or  false  they  are 
very  wicked  respecting  a  man  under  charge) 
must  have  ceased,  jou  will  judge  whether 
so  long  a  time  was  necessary  to  lei  the  effect 
of  such  calumny  evaporate. 

The  first  witness  ht  ealls^  is  an'  important 
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one  in  this  case;  and  it  will  well  becoioe  you 
to  see  what  degree  of  credit  is  due  to  Mrs. 
Lacv ;  for  a  great  part  of  her  testimony  is  en- 
tirely to  cut  up  by  the  roots  the  testimony  of 
Lewis,  which  I  stated  before  was  considerably 
valuable,  because  if  true,  he  actually  attendea 
u(>on  the  eovemor  during  the  whole  of  this 
day,  and  if  they  are  successful  in  contradict- 
ing Lewis  in  those  circumstances,  which  he 
states  as  the  cauta  tcientis  of  what  was  going 
•n  minutely  on  that  day,  that  he  was  em- 
ployed in  messages  to  the  mutineers,  as  the 
governor  states  them,  to  be  sure  little  credit 
IS  due  to  him,  if  he  is  oveiborne  by  superior 
testimony  supported  as  he  is  by  one  or  two 
men  in  that  corps,  who  decidedly  confirm  his 
being  in  that  situation  that  day. 

Mrs.  Lacy  says,  she  is  the  widow  of  the 
late  captain  Lacy  who  succeeded  the  prisoner 
as  governor  of  this  settlement ;  that  she  was 
in  the  island  the  day  before  governor  Wall 
left  his  government ;  that  she  resided  in  the 
government  house ;  that  the  soldiers  came  to 
the  government  house  in  a  body,  to  demand 
short  allowance  money  due  from  governor 
Adams ;  that  Adams  was  the  governor  who 
preceded  governor  Wall,  and  that  the  chief  of 
the  African  corps  composed  this  body  of  men 
(you  will  observe  gentlemen  seventy  or 
eighty),  and  this  about  nine  o'clock.  Hitherto 
we  have  heard  of  no  more  than  between 
fifteen  and  twenty,  or  between  twenty  and 
thirty,  but  she  says  there  were  the  chief  of 
the  Aiirican  corps,  seventy  or  eighty ; — thst 
she  knew  Armstrong's  person ;  that  he  headed 
these  persons ;  that  they  stopped  opposite  the 
government  house,  and  spoke  to  the  governor. 
— ^There  is  no  intervention  of  the  orderly 
Serjeant  here;— that  they  threatened,  and 
swore  they  would  break  open  the  stores  to 
satisfy  themselves,  if  he  dia  not  satisfy  their 
demands ;  that  the  first  time  there  were  not 
so  many  as  the  second ;  she  spoke  of  the 
second  time  first;  that  the  goveruor  went  out 
himself,  and  desired  them  to  go  quietly  to 
their  barracks,  and  he  desired  time  to  con- 
sider of  their  proposition ;  that  he  did  this  in 
person,  not  by  any  messenger ;  that  they  de- 
manded the  money  due  to  them  from  governor 
Adams ;  he  desired  them  to  go  quietly,  and 
give  him  time  to  consider;  they  went  away 
to  their  barracks;  that  she  saw  th^m  again 
in  about  an  hour  and  a  half,  headed  by 
Serjeant  Armstrong,  Upton,  and  Patterson; 
and  again  she  repeats  there  were  seventy  or 
eighty  men;  that  they  came  in  the  most 
riotous  and  mutinous  manner;  that  firom 
their  manner  she  should  not  'suppose  they 
were  sober;  she  saw  them  only  when  they 
came  to  the  governor's  house;  she  heard 
them  swear  they  would  open  the  stores,  and 
satisfy  Uiemselves.— That  the  governor  ^vas 
the  person  who  went  out  to  them ;  that  she 
beam  Armstrong  as  well  as  others  swear  as 
she  has  stated ;  that  they  went  off  shouting 
and  making  a  great  noise,  in  every  state  of 
mutiny  was  her  expression ;.  it  was  geaeraBy 
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known  that  tbt  goveraor  was  going  to  depart 
They  said  they  would  ndt  let  him  leave  the 
island,  till  they  were  satisfied ;  that  Arm- 
strong, Upton,  and  Patterson  were  the  per- 
sons who  spoke  this ;  they  spoke  it  in  a  most 
threatening  manner,  in  an  alarming  manner, 
she  herself  apprehended  mischief;  that  it 
might  be  a  quarter  of  an  hour  before  the  go- 
vernor appeased  them ;  that  they  went  away, 
shouting,  hallooing,  and  threatening  the  go- 
vernor ;  that  the  governor  sent  off  lieutenant 
O'Shanley  to  captain  Lacy  and  lieutenant 
Fall,  who  came  to  the  government  house. 
This,  you  see,  she  represents  to  have  been  a 
message  sent,  through  the  medium  of 
O'Shanley,  to  bring  these  officers ;  the  evi- 
dence on  the  part  of  the  nrosecution  being 
that  they  did  not  come  till  the  dinner  bell 
was  rung.  That  the  governor  told  them  of 
this  at  dinner  time ;  she  heard  him ;  they  all 
agreed  not  to  confine  the  men  then,  lest  it 
should  increase  the  mutiny,  but  to  point  out 
the  ringleaders  one  by  one,  and  try  them  by 
a  drum-head  court-martial.  That  the  go- 
vernor sent  Mr.  O'Shanley  to  have  a  cat 
ready  when  it  should  be  called  for,  and  that 
he  reported  that  all  the  cats  were  destroyed 
in  the  morning,  and  he  was  certain  that  not 
cne  of  the  men  could  be  punished,  and  tlie 

fovernor  had  better  depart  as  fast  as  he  could, 
'his  was  the  report  brought  back  by  lieu- 
tenant (yShanley,  captain  Lacy  proposed  to 
have  the  men  punished  by  the  linguist  and 
his  people ;  that  the  reason  assigned  for  this 
Mras  that  it  was  reported,  that  the  drummers 
"Were  in  the  mutiny  ;  this  is  to  account  for 
that  punishment  being  inflicted  not  by  the 
ordinary  hands,  the  oruiumers  of  the  regi- 
nient,  but  by  strangers,  because  lieutenant 
O'Shanley  is  stated  to  have  reported  that  .the 
drummers  were  concerned  in  the  mutiny,  and 
that  no  roan  could  be  punished.  That  she 
saw  the  ofiicers  leave  the  government  hous^ 
that  they  went  down  to  the  parade,  ana  the 
governor  said  the  trial  roust  take  place  on  the 
parade.  The  governor  went  to  prepare  for 
the  trial,  leaving  the  officers  in  the  house ; 
captain  Lacy  desired  them  to  have  the 
linguist  ready,  and  he  himself  would  prepare 
the  parade;  she  saw  the  linguist  come  to  the 
governor's  house,  and  depart  together  with 
the  officers. 

Upon  her  cross-examination,  she  says,  she 
had  taken  possession  of  the  government 
house  as  she  was  to  succeed  to  it  the  next 
day,  and  considered  it  as  her  own ;  and  that 
accounts  for  her  being  the^e  and  continuing 
there.  She  says  she  has  often  visited  the 
governor  here,  but  never  staid  with  the  go- 
vernor here  all  night.  That  there  was  no 
short  allowance  in  governor  Wall's  time  that 
she  knew  of,  which  is  a  circumstance  con- 
tradicted by  the  letter  written  to  lord  Sidney, 
then  Mr.  Townshend,  in  which  he  himself 
states  that  there  were  some  arrears,  whether 
considerable  or  not  does  not  appear.  She 
^ys  sh«  does  not  know  of  «ny  complaint  of 


arrears  which  were  detained  fr6m  tbem  by 
commissary  Deering ;  that  she  knew  of  no 
demand  having  been  made  upon  Mr.  Deering 
That  Lewis  was  not  the  orderly  serjeant  on 
that  day;,  thatCarnev  was  the  person  who 
she  thinks  was  the  orderly  serjeant;  she  has 
never  seen  Mr.  Deering  suice  she  came  from 
abroad ;  that  she  knows  from  .the  prisoner  that 
he  is  livings  but  she  does  not  know  where  he  is; 
that  he  was  commissary ;  that  tbemen  were 
not  moie  distant  from  her  than  the  counsel 
to  whom,  she  pointed  on  this  side  of  the  bar 
was  from  the  place  where  she  stood.  That 
there  is  a  court  yard  as  large  as  the  circle  we 
are  in,  but  not  so  large  as  this  court;  that  the 
windows  were  open,  as  they  always  are  in  so 
warm  a  climate ;  she.  is  sure  they  spoke  loud 
enough  for  her  distinctly  to  hear;  that  those 
are  the  words  she  heard ;  .that  each  of  the 
persons  swore  that  lie  would  break  open  the 
stores;  she  was  in  the  same  room  with  the 
officers  all  tlie  while.;  .that  she  does  not  re- 
member that  she  made  an  affidavit  with  her 
husband  at  any  time;  'that  her  husband  had 
a  coup  de  soleil  occasioned  by  the  vertical 
sun,  which  occasions  in  a  great  degree  a  de- 
rangement of  mind;  that  they  remained  in 
Africa  about  a  year  and  a  half;  they  arrived 
here  about  the  beginning  of  1783.  That  he 
received  then  his  lialf  pay  himself ;  that  he 
lived  at  Cork  afterwards ;  that  he  did  no  bu- 
siness there.  She  is  then  cross-examined 
more  as  to  her  having  said,  that  this  ceujp.de 
soleil  was  the  cause  of  a  sufficient  want  ot  un- 
derstanding in  her  husband  (which  -she  di- 
rectly said)  to  render  him  a  competent  witness 
to  be  produced  in  any  court  oi  justice;  slie 
says  that  she  was  taken  too  quick— that  he 
never  was  fit  to  be  produced  as  a  witness  after 
this  coup  de  soleil,  and  that  he  made  no  will.; 
she  says  also  that  she  is  certain  Lewis  was  not 
orderly  serjeant  that  day. 

One  great  object  of  her  evidehce  is  to  apo- 
logize for  the  prisoner  not  having  taken  nis 
trial  when  captain  Lacy,  lieutenant  Ford,  and 
lieutenant  Fall  were  all  living  and  forth- 
coming, and  to  show  that  it  would  have  been 
of  no  use  so  far  as  respects  captain  La^^  be- 
cause he  was  not  in  a  state  of  mind  that 
made  it  fit  to  produce  him  as  a  witness;  how 
far  she  is  contradicted  in  that,  and  how  effec« 
tually,  you  will  hear  b^-and-by.  The  next  point 
is  to  show  that  Lewis  was  not  the  orderly 
serjeant,  but  Carney. 

Lewis  is  confronted  with  her ;  he  says  he 
was  the  orderly  serieant  the  10th  and  11th  of 
July,  and  nobody  but  him,  and  he  followed 
the  prisoner  out  the  whole  of  the  day,  and 
nobody  but  him  was  orderly  serjeant  that 
day. 

Mrs.  Lacy  says  that  he  was  not  orderly 
serjeant  that  day,  and  is  as  positive  in  her 
contradiction  as  he  was  in  his  assertion. 

Upon  her  cross-examination,  she  goes  on  to 
say  she  is  intimate  with  Mr.  Wall,  and  Mrs. 
Wall  is  apprised  of  all  her  visits  here;  that . 
none  can  be  equal  to  Mrs.  Wall  and  her 
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husband  for  affection;  she  believes  Mrs.  Wall 
might  not  upon  one  or  two  occasions  have 
hcen  present;  she  says  that  the  soldiers 
never,  that  she  heard,  mentioned  the  name  of 
Deering,  but  they  made  their  demand  upon 
the  prisoner  for  that  which  was  due  in  go- 
vernor Adams's  time;  she  knows  two  per- 
sons of  the  name  of  Faulkner,  man  and  wife. 

Examined  again  on  behalf  of  the  prisoner, 
she  says  that  her  husband  had  this  coup  de 
solcil  after  he  became  governor,  and  that  he 
continued  to  be  governor  for  some  time;  you 
will  hear  witnesses  speak  to  his  state  of  mind 
after  he  became  governor^  and  after  he  came 
over  here. 

Mary  Faulkner,  wife  of  John  Faulkner,  who 
is  a  pensioner  in  the  artillery,  says,  she  was 
with  her  husband  at  Goree  in  the  year  1788 ; 
that  she  remembers  the  prisoner  leaving  the 
island  perfectly  well,  and  remembers  what 
passed  the  day  before  he  left  the  island ;  she 
was  at  the  governor's  house  in  the  morning  a 
little  after  one  o'clock,  she  saw  most  who  were 
then  off  duty  come  to  the  governor's  house, 
fifty  or  sixty,  headed  by  Armstrong,  Pattei^ 
son,  Upton,  and  two  drummers.  They  came 
in  a  very  irregular  manner;  that  the  governor 
came  out ;  she  (the  witness)  was  gomg  past 
with  some  work  to  a  mulatto  woman ;  she 
^as  on  the  outside  of  the  gate  quite  near  the 
governor  and  the  men;  the  governor  de- 
sired Armstrong  to  march  off  the  men;  he 
swore  he  would  be  damned  if  he  would,  that 
they  wanted  their  short  allowance  money. 
The  governor  answered,  none  was  due  in  his 
time,  ;ind  then  he  desired  two  or  three  hours 
to  think  of  their  proposition,  and  he  desired 
Arnistrong  and  the  others  to  march  back  to 
their  barracks;  that  ArmsUong  swore  he 
would  be  damned  if  they  would,  and  that 
tliey  would  break  open  the  stores,  and  would 
help  themselves,  and  he  would  be  damned  if 
the  governor  should  quit  the  island  except  he 
paid  them.  That  when  they  marched  away 
they  were  shouting,  and  were  very  much  in 
liauor,  swearing  that  they  would  pay  them- 
selves. She  heard  some  of  the  African  corps 
talking  together  afterwards;  she  went  to  the 
artillery  barracks  between  two  and  three, 
that  Armstrong,  Upton,  Patterson,  and  Ro- 
binson one  of  toe  drummers  and  a  great  many 
of  the  African  corps  came  to  Besson,  a  serjeant 
of  artillery  (the  witness  who  was  called  before 
on  the  part  of  the  prosecution),  and  desired 
him  to  make  out  an  account  of  short  allow- 
ance ;  so  far  Besson  agrees  with  her.  That 
he  desired  them  to  be  quiet ;  that  they 
swore  they  would  be  damned  if  they  would 
except  governor  Wall  settled  with  them.  That 
the  Serjeant  told  them  they  did  not  know 
what  consequence  it  might  end  in ;  that  it 
might  be  of  bad  consequence  to  oppress  the 
governor.  That  they  swore,  that  if  he  did 
not  comply,  they  would  take  his  life,  or  that 
he  should  not  leave  the  island;  and  they  said 
there  was  a  friend  in  the  island  who  would 
support  them  in  all  this, 


So  much  of  this  woman's  testimony  as  coii^ 
cides  with  Besson,  is,  that  they  came  to  him 
and  desired  him  to  make  out  an  account,  and 
he  said  it  was  not  a  soldier-like  or  propei 
thing  to  address  the  governor  in  such  a  manner 
upon  such  a  subject;  but  she  adds  that  repeat- 
edly they  swore  to  Besson  in  her  presence, 
conversing  with  him,  that  they  would  murder 
the  governor,  or  he  should  not  leave  the  island 
unless  the  demands  which  they  made  upon 
him,  and  which  he  was  in  no  wise  responsible 
for,  were  complied  with ;  that  is  the  addition 
she  makes  to  so  much  as  Besson  himself  ad- 
mits  of  this  transaction. 

Upon  her  cross-examination,  she  says,  they 
did  not  ask  for  money  due  in  governor  Adam^ 
time;  ^at  her  husband  was  gunner  on  the 
main  guard  on  that  day ;  that  they  were  ne- 
ver on  short  allowance  when  there  was  pro- 
visions in  the  Island;  but  ships  were  some- 
times taken,  and  then  they  were  on  short 
allowance.  That  her  chamber  was  so  situated 
as  to  enable  her  to  hear  what  was  said  in  Bes* 
son's  apartment,  the  door  being  open ;  that 
what  they  said  about  taking  the  gover- 
nor's life,  or  not  permitting  him  to  leave 
the  island,  was  said  in  Besson^s  presence ;  she 
says  that  Lewis  was  not  orderly  seijeant, 
but  Carney  was  orderly  serjeant ;  that  Carney, 
as  such,  was  busy  in  getting  the  stores 
on  boanl;  that  Lewis  had  been  a  corporal 
and  been  broke,  and  wanted  to  be  a  gunner. 

Lewis  is  called  again ;  he  says  he  was  broke 
when  a  serjeant,  but  that  he  was  lance  serje- 
ant at  this  time,  and  not  broke  during  the 
time  of  this  transaction,  but  in  governor  Lacy's 
time.  " 

John  Faulkner  (the  husband  of  this  woman) 
S4VS,  the  day  before  the  governor  left  the 
island,  he  was  gunner  on  the  main  guard; 
that  he  saw  the  governor  at  twelve  o'clock 
coming  down  the  parade ;  that  he  saw  him 
afterwards  at  the  guard  house;  that  a  soldier 
of  the  name  of  Fawcett  was  sentinel  at  the 
guard  house ;  that  Patterson  was  at^terwards 
put  in  custody,  between  four  and  five  o'clock, 
just  about  the  time  the  ring  was  formed;  en- 
sign Ford  came,  and  told  the  governor  there 
was  no  keeping  Patterson  in  the  euard  house; 
the  jgovemor  came  over,  and  chastised  the 
centinel  for  not  doing  his  duty:  the  go- 
vernor endeavoured  to  turn  Patterson  b»:k 
into  the  guard  room,  out  of  which  it  seems 
he  had  got  beyond  the  door;  the  roan 
who  was  the  sentry  (Fawcett)  stopped  the 
governor  with  his  bayonet;  he  displaced 
the  sentry,  and  knocked  the  bayonet  out  of 
his  hand,  and  made  him  a  prisoner,  desiring 
lieutenant  Ford  (the  officer  of  the  guard)  to 
confine  him;  that  Fawcett  said,  *'he  was 
damn'd  sorry  that  he  had  not  run  the  gover- 
nor through  the  body."  The  witness  was 
then  ordered  to  join  the  artillery  upon  the  pa- 
rade; that  it  was  not  usual  for  them  to  parade 
with  the  African  corps ;  that  he  (the  witness) 
went  to  the  parade,  all  his  corps  were  there; 
Patterson,  whe^  on  the  outsiae  of  the  door, 
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was  going  towards  the  parade ;  he  thinks 
there  must  be  something  said  about  joining 
the  rest,  biit  cannot  say  what  It  was;  be  him* 
self  formed  part  of  the  ring;  captain  Lacy, 
lieutenant   Fall,   and  lieutenant  O'Shanley 
were  in  the  inside  of  the  ring,  the  governor 
was  outside ;  that  Armstrong  was  called  for- 
ward, and  asked  what  he  had  to  say  in  his  own 
defence ;  that  he  made  no  reply ;  that  captain 
Lacy  asked  what  he  had  to  say  for  himself 
being  in  this  mutinous  affair ;  that  he  made 
no  reply;   that  captain  Lacy  told  him  he 
was  tried  for   stopping  the  governor  from 
going  on  board,  and  tlireatening  to  bring  his 
stores  on  shore;  that  he  (the  witness)  saw 
the  surgeon  there,  and  the  linguist ;  captain 
Lacy  told  Armstrong,^  was  to  receive  eight 
hundred  lashes  by  the  linguist ;  he  was  then 
lied  up,  and  received  those  eight  hundred ; 
the  surgeon  was  present  the  whole  time  (this 
the  surgeon  denies) ;  and  that  he  saw  Arm- 
strong walk  away  with  his  shirt  about  his 
shoulders.    That  about  twelve  he  saw  Arm- 
strong, Patterson,  Upton,  the  drummer,  and 
several  others  at  the  governor's,  he  does  not 
know  what  passed ;  tnat  some  who  were  off 
duty  came  oyer  to  Uie  guard  house^  and  then 
some  of  their  comrades  asked,  "  how  did  you 
come  off?"  that  they  told  them  that  they 
were  going  up  to  the  governor's;  and  they 
said,  **  we  will  stand  by  you."    The  witness 
tells  you  he  is  in  the  occupation  of  a  carpenter 
in  Woolwich-yard^  and  pensioner  to  the  Ord- 
nance. 

On  his  cross-examination,  he  says,  lieu- 
tenant Short  was  his  officer,  Besson  his  Serje- 
ant, and  there  were  six  men  besides;  that  the 
Serjeant  was  aihng  at  the  time;  that  four  or 
five  of  the  artillery  attended  the  parade ;  that 
they  were  mustered  on  the  parade,  as  they 
usually  are;  that  they  were  in  the  front  rank, 
and  the  governor  was  not  in  the  inside  of  the 
circle.  He  says  they  examined  no  witness  to 
prove  any  thing.  Captain  Lacy  called  Arm- 
strong by  name  (the  other  witnesses  had  rc^ 
presented  that  it  was  the  prisoner  who  did  so) 
out  of  the  ranks;  for  aught  he  knew  it  might 
be  governor  Wail,  he  thinks  however  it  was 
captain  Lacy ;  he  did  not  go  back  into  the 
ranks  again,  till  be  was  punished;  captain 
Lacy  went  outside  the  ring  to  speak  to  gover- 
nor Wall.  Captain  Lacy  told  Armstrong  he 
was  sentenced  to  receive  eight  hundred  lash- 
es ;  governor  Wall  might  tell  him  that  for 
aught  he  knows;  while  they  held  a  court- 
martial  it  might  be  a  quarter  of  an  hour,  or 
half  an  hour,  or  less  than  a  quarter  of  an 
hour;  that  they  were  consulting  among  them- 
selves ;  that  he  does  not  know  whether  every 
one  in  the  circle  heard  it.  He  (the  witness) 
was  pretty  near,  and  heard  what  captain  Lacy 
said.  That  the  bayonet  was  presented  by  the 
sentinel  when  they  were  forming  the  parade, 
and  that  lieutenant  Ford  called  governor  Wall 
away;  both  Ferrick  and  the  serjeant  were 
there  before  the  punishment;  that  Ferrick 
c^me  with  the  officers^  and  only  two  men  were 


employed  bv  the  linguist;  that  he  ;saw  sixty 
or  seventy  lashes  bclbre  they  were  changed, 
the  other  witnesses  say  twenty-five ;  he  saw 
no  more  than  two  employed  in  this  work ;  he 
made  an  affidavit  at  the '^Mansion-house,  but 
the  person  who  applied  to  him  for  it  was  a 
stranger  to  him.  The  lashes  were  given  with 
a  line  not  much  thicker  than  a  little  finger, 
and  not  so  thick  as  that  shown  him,  on^  a 
half-inch  rope;  that  which  is  shown  is  an 
inch  rope.  You  observe  that  that  which  is 
shown  as  a  rope  similar  to  that  which  was 
used  was  put  into  the  pocket  of  the  witness 
Poplett,  at  the  time,  as  being  similar  to  that 
which  was  used ;  and  he  undertakes  to.  swear 
positively  that  the  rope  was  of  the  identical 
thickness  with  that  which  he  produced ;  this 
witness  however  attenuates  that  rope,  and 
makes  it  a  rope  about  the  size  of  a  man's  little 
finder. 

Peter  Williams,  a  non-commissioned  officer 
of  artillery,  was  there  on  the  10th  of  July ; 
he  was  sent  for,  at  different  times,  to  the  go- 
vernor's house  in  the  course  of  that  day;  that 
the  African  corps  constituted  the  greater  part 
of  the  garrison;  that  he  saw,  bSouX  eleven 
o'clock,  a  dozen  of  them  parading  before  the 
governor's;  all  the  witnesses  for  the  prose- 
cution having  made  them  about  fifteen  or 
twenty,  or  pernaps something  more,  and  Mrs. 
Lacy  and  the  other  woman  having  made  them 
the  one  seventy  or  eighty,  and  the  other  six- 
ty or  seventy.  He  says  the  orderly  serjeant 
had  come  to  him  before  and  after;  to  the  best 
of  his  recollection,  that  was  Carney ;  that  he 
heard  them  make  a  demand  upon  the  gover- 
nor, for  some  short  allowance  money ;  there 
was  some  altercation ;  then  the  governor  or- 
dered them  to  their  barracks  but  they  would 
not  go.  They  came  to  the  governor's  an  hour 
or  two  after;  they  were  then  rather  more 
than  at  the  first  time.  Armstrong  was  in  the 
first  and  in  the  second  message  to  the  gover« 
nor's  house,  and  Patterson  and  Upton  were 
there,  and  they  were  the  persons  who  talked 
the  most;  that  he  distinguished  the  two 
drummers  of  the  African  corps  the  second 
time ;  that  they  went  to  the  governor's  house, 
they  insisted  the  governor  should  comply  with 
their  request,  in  a  violent  sort  of  manner; 
that  Armstrong  and  Patterson  in  particular 
said,  ''  they  would  be  damned  if  he  should 
leave  the  island,  till  their  demands  were  com- 
plied -with ;"  that  more  might  say  so,  but  with 
respect  to  those  who  were  the  principal 
spokesmen,  they  did  so ;  that  the  governor 
ordered  them  to  face  to  the  left  and  go  to  the 
barracks,  which  they  did,  but  seemed  very 
much  dissatisfied;  that  they  went  away  in  a 
very  disorderly  manner,  in  a  clamorous  noisy 
manner,  and  that  they  came  up  a  third  time;  he; 
cannot  say  whether  there  were  more  or  less  than 
before;  that  they  made  the  same  demand 
and  met  with  the  same  refusal;  that  Arm- 
strong, Upton,  Patterson,  and  the  two  drum* 
mers  he  observed  in  particular;  that  they 
then  swore,  <Hhcy  would  be  damned  if  tb^y 
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did  not  break  the  stores  open  and  supply 
theiDseWes;''  the  {;ovemor  desired  them  to 
go  home  and  give  him  a  small  space  of  time  to 
think  of  it;  upon  which,  they  went  away  but 
made  anoise  and  hallooed;  he  afterwards  saw  a 
circle  formed  upon  the  parade,  and  saw  Fer- 
rick,  the  lin^ist,  and  the  officers  he  named 
before,  withm  tlie  circle;  he  himself  was  on 
the  outside,  and  formed  no  part  of  that  circle. 
Governor  Wall  came  inside  the  ring,  and 
charged  Armstrong  with  being  a  ringleader  of 
the  mutiny;  that  this  was  in  the  presence  of 
captain  Lacy  and  the  other  officers  assem- 
bled there ;  that  Armstrong  was  within  the 
circle;  the  governor  ordered  captain  Lacy 
and  the  other  officers  to  form  a  court- 
martial,  and  then  went  outside  the  circle; 
that  he  did  not  hear  either  of  the  officers  say 
any  thing  to  Armstrong;  he  saw  captain 
Lacv  come  out  of  the  circle,  take  his  hat  off 
to  the  governor,  and  say  something  to  him; 
he  then  came  into  the  circle,  and  then  cap- 
tain Lacy  and  the  governor  told  Armstrong 
the  court  had  sentenced  him  to  eight  hundred 
lashes,  to  be  inflicted  by  the  linguist  with  a 
rope's  end;  so  that  that  is  the  sentence  the 
court-martial  pronounced,  and  he  directed 
eight  hundred  lashes  to  be  inflicted  by  the 
linguist  and  his  people  with  the  rope's  end. 
He  saw  this  sentence  executed ;  that  he  be- 
lieves Armstrong  received  the  whole ;  that  he 
saw  him  afterwards  leave  the  place  to  go  to 
the  hospital,  and  that  he  was  not  supported  by 
any  body. 

On  his  cross-examination,  he  says  that  Car- 
ney was  the  person  who  was  said  to  have  been 
the  orderly  seijeant;  he  does  not  know  Lew- 
is; he  may  have  known  him  by  sight,  but  does 
not  know  any  such  person  by  name.  He 
saw  no  message  carried  from  the  governor  to 
the  men ;  that  the  governor's  and  commissa- 
ry's houses  are  near  each  other;  he  (the  wit- 
ness) had  a  demand  for  this  allowance  money, 
but  he  was  paid,  and  paid  in  a  different 
manner,  being  an  artillery  man.  That  all 
the  garrison  had  a  claim  for  short  provision ; 
the  governor  refused  to  comply,  but  said 
nothmg  about  the  justice  of  the  demand. 
That  tne  men  had  no  arms;  that  they 
went  away  when  they  were  desired  all  the 
three  times;  that  they  came,  in  all,  three  times, 
the  first  time,  about  eleven,  then  about  two 
hours  after,  then  about  an  hour  afUr  the  se- 
cond time ;  that  the  witness  was  sending  the 
Svernor's  baggage  off,  and  the  governor,  when 
e  witness  came  up,  was  outside  the  circle. 
Armstrong  was  standing  as  a  prisoner  not 
forming  a  part  of  the  circle.  That  he  was  not 
in  the  ranks  when  he  came  up;  he  was  flogged 
in  less  than  half  Im  hour;  that  he  beard  no 
one  speak  to  him  but  the  governor;  he  did 
not  hear  captain  Lacy  s|>eak  to  him ;  that  he 
might  not  have  heard  him  if  he  had  spoken 
to  him ;  that  he  never  saw  a  man  punished  with 
a  rope's  end  before ;  he  thinks  there  were  only 
two  persons  emplojred  in  punishing,  to  the 
best  of  hit  recollectkm;  he  cannot  say  how 


many  strokes  each  of  those  penonsgave;  be 
was  three  years  at  Gibraltar  after  he  came 
from  Goree. 

Examined  again  for  the  prisoner  he  tells 
you,  the  governor  conferred  with  the  men  in 
person,  not  by  any  messenger :  that  tbej 
were  close  to  the  government  house  with 
their  iMcks  towards  the  commissary's ;  that 
he  never  knew  more  than  seven  hundred 
lashes  inflicted  in  governor  Adams's  time 
with  a  cat ;  he  hasliimself  been  wandering 
about  a  great  deal  to  Gibraltar,  America 
Flanders,  and  then  he  went  to  Holland.  This 
Is  the  testimony  this  man  gives,  whose  cha- 
racter is  spoken  to  by-and-by  in  the  wajl 
shall  state. 

Charles  Timms,  a  plKvate  in  the  African 
corps  at  this  period,  says,  that  at  ahouttwoin 
the  afternoon  he  had  occasion  to  eo  to  the 
barracks  to  fetch  some  things  to  help  cut  up 
a  bullock  ;  that  he  saw  Armstrong  and  Sj- 
monds  a  drummer,  and  that  they  cut  the  arts 
to  pieces ;  he  went  into  the  hospital  aboat 
eight  at  night,  and  saw  the  dece&sed  Arm- 
strong drinking,  and  he  is  certain  it  was 
spirits. 

Upon  his  cross-examination  he  says,  it  was 
between  eleven  and  twelve  that  they  began 
the  mutiny;  that  he  saw  them  all  in  a 
cluster  when  he  went  to  the  beach  to  kill 
the  bullock ;  that  there  were  above  thirty ;  so 
that  he  carries  it  no  farther  than  thirty,  from 
what  he  saw  of  it ;  that  he  came  home  in  the 
year  1784  with  captain  Lacy,  and  the  restof 
the  corps;  that  captain  Lacy  commanded  it 
when  tney  came  to  Chichester,  and  that  be 
was  hearty  as  before. 

This  last  was  an  examination  gone  into, 
for  the  purpose  of  answering  the  tesliraony 
that  Mrs.  Lacy  had  given,  which  she  con- 
cluded by  saving,  in  pretty  nearly  these  terros» 
that  the  accident  from  the  coup  de  soleil,  al- 
though she  had  answered  rather  too  quick!/ 
to  some  questions  nut  to  her,  had  disabled 
her  husband  from  oeing  in  a  state  of  mind 
fit  to  produce  him  as  a  witness,  supposing  a 
trial  had  taken  place  at  that  time.  1  his  man 
(a  witness  for  the  prisoner)  says,  that  at  that 
time  captain  Lacy  continued  at  Chrchester 
commanding  his  corps,  and  was  hearty  as  be 
had  ever  been  before;  this  is  testimony 
diametrically  opposite  to  Mrs.  Lacy *s  account; 
and  whether  her  testimony  is  to  stand  or  fall 
is  material  indeed;  but  Timms  states  cap- 
tain Lacy  to  be  in  a  very  different  condition, 
from  the  time  he  took  the  command  of  the 
corps,  till  he  was  discharged  at  Chichester. 
These  are  the  witnesses  that  speak  to  the 
fact  upon  the  part  of  the  prisoner.  To  bis 
character  are  called  many  respectable  persons. 

Genera)  Forbes  tells  you  he  has  known 
him  for  thirty  or  forty  years ;  they  served  to- 
gether at  the  Havannah  ;from  that  time  he  saw 
nothing  of  him  till  1786  at  Paris ;  the  service 
at  the  Havannah  was  in  1763;  from  the 
time  of  their  joint  service  there,  till  he  met 
with  him  at  Paris  in  1786,  he  saw  nethingof 
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him.  That  when  Ihey  served  together,  he 
behaved  himself  extremely  as  a  sentleman  < 
and  an  officer  in  every  respect,  and  with  per* 
feet  correctness.  The  degree  of  knowledge 
general  Forbes  has  of  him  terminated  in  the 
year  1786,  and  was  chiefly  confined  to  th^ 
period  when  they  served  together  at  the  Ha - 
vannahin  the  year  1763. 

General  Mackenzie  knew  this  gentleman 
from  1763  to  1770,  which  is  aneriod  of  seven 
vears,  and  saw  him  afterwards  occasionally 
in  town ;  he  then  considered  him  to  be  a 
humane,  social,  and  friendly  man  as  could 
be. 

The  re  verend  Jklr.Clarke  knew  governor  Wall 
at  Pisa  and  Florence  in  the^rears  1794  and  1795, 
and  for  about  two  months  in  the  year  1796  vi- 
sited him  there  constantly ;  he  says,  that  every 
part  of  his  conduct,  which  came  under  his 
observation,  gives  him  the  idea  of  distin* 
guished  humanity,  and  that  of  an  exceeding- 
ly good  husband  and  eood  father. 

Mr.  William  Lan^Tey  knew  the  prisoner  in 
the  year  1788,  was  intimate  with  nim  for  six 
or  seven  months  j  he  says  he  never  knew  a 
man  of  more  benien  dispositions  in  his  life,  a 
gentleman  brim  full  of  the  nicest  feelings  of 
philanthropy,  to  use  his  own  expression. 

Mr.  James  Forbes  knew  him  in  1771 ;  he 
says  that  he  met  him  often  at  general  Wedder- 
burne's,  and  at  the  houses  of  other  gentlemen 
of  his  acquaintance  in  the  year  1771 ;  that 
be  met  hun  afterwards  at  Rome  about  nine 
jrears  ago,  and  that  a  better  husband  or 
father  he  never  knew. 

Major  Phipps  says  he  was  six  months  under 
the  prisoner  at  Groree ;  he  always  experienced 
^reat  kindness  from  him. 

Upon  his  cross-examination,  being  asked 

what  his  general  character  was  there 

which  is  the  true  question  to  be  adced  upon 

these  occasions he  says  as  to  that,  that  he 

has  not  heard  that  character  of  him  in  the 
settlement.  Agun,  in  answer  to  questions 
for  the  prisoner,  he  says  he  saw  little  of  him 
after  he  came  to  England,  and  tells  you  he 
went  out  with  a  particular  recommendation 
to  governor  Wall,  and  he  was  extremely 
civil  to  him  ;  but  he  is  not  able  to  say  that 
was  his  eeneral  character  in  the  settlement. 

Mr.  Foplett  the  lieutenant  is  called  again  ; 
he  says  he  knew  captain  Lacy  after  his  re- 
turn in  the  year  1784,  and  he  thought  his  on- 
derstandinc  was  as  he  had  ever  known  it ;  he 
says  he  believes  Lewis  was  the  orderly  Ser- 
jeant upon  the  lOth,  but  that  he  isnotcerw 
tain  of  It.  He  says  he  knew  Lacy  indiaposed 
from  having  drank  a  little  too  much  at  one 
time,  but  he  was  not  in  ill  health  when  in 
Endand. 

Mr.  Feriick,  the  sureeon,  says  that  one 
evening  captain  Lacy  fellin  a  sort  of  fit  upon 
the  parade ;  be  was  seven  or  eight  days  ill, 
and  then  became  perfectljr  well. 

Mr.  Poplett,  asked  again,  tells  you  he  was 
a  prisoner  most  of  the  time ;  he  was  origin- 
ally in  lord  George  Gcrmaine's  office ;  that  he 


was  accused  by  a  person  of  tlie  name  of  De« 
morand,  who  printed  a  French  paper  here,  of 
making  money  improperly,  or  rather  by 
using  improperly  his  situation,  being  in  the 
secretary's  office ;  that  he  found  out  who  was 
the  printer  of  that  paper ;  that  printer  made 
an  apology,  and  lord  George  Germaine,  im^ 
mediately  upon  tbat^  gave  him  a  commission. 
Upon  questioning,  him  as  to  any  transactions 
in  the  funds  at  that  time,  he  says  that  it  is 
possible  his  name  mieht  be  stuck  up  as  a  per- 
son that  did  not  pay  bis  debts,  from  the  para- 
fraphs  in  Demorand's  paper ;  that  he  might 
aveeiven  information  to  one  Mr.  Ashbur- 
nam,  but  he  had  no  dealing  himself  in  the 
funds;  he  did  not  know  that  Mr.  Ashbur- 
nam  dealt,  at  the  time  he  told  him  in  gene* 
ral  terms,  that  the  news  was  good  or  bad, 
but  that  so  much  information  as  he  gave  him 
was  official  information. 

Mr.  Gurney.— Your  lordship  says  that  Fei^ 
rick  said  captain  Lacy  was  iU  for  seven  or 
eieht  days ;  I  took  it,  he  said  he  was  derange* 
eafoT  seven  or  eight  days. 

Mr.  Justice  Lawrenee.-^Th&l  he  was  de- 
ranged seven  or  eight  days. 

I^rd  Chief  Baron  Macdona/J.— I  believe 
the  effisct  of  a  coup  de  soleil  frequently,  is,  to  ' 
turn  a  man's  head,  and  make  him  delinous  for 
sometime. 

The  next  witness  is  sepeant  Butler,  who 
tells  you  liiat  Evan  Lewis  was  orderly  Ser- 
jeant upon  the  10th  of  July. 

Upon  his  cross-examination,  he  says  he 
saw  him  at  the  jgate  of  the  government  house 
at  one,  or  two,  mthe  afternoon ;  Carney  was 
not  orderly  Serjeant;  he  saw  Lewis  station- 
ed at  the  governor's  house,  he  is  quite  sure 
he  was  orderly  serjeant  that  day. 

Serjeant  Besson  is  then  called,  whom  Mrs. 
Faulkner  represented  as  havins  been  present, 
ancl  as  being  the  person  to  whom  the  words 
were  addressed  which  you  have  so  often 
heard,  «  that  they  would  murder  the  gover- 
nor "  or  '*  not  let  him  go  out  of  the  island  be- 
fore the  demands  were  settled  and  break  open 
the  stores  ;'*  mutinous  and  very  strong  ex* 
pressions,  and  denoting  a  very  disturbed  state 
of  things.  Besson's  account  is,  that  they 
came  to  him  to  make  out  their  accounts :  he 
does  not  know  their  names,  but  they  did  not 
swear  in  his  hearing  that  thev  would  take 
away  the  governor's  life,  would  not  let  him 
go  out  of  the  island  before  their  demands  were 
settled,  nor  any  expressions  of  that  nature  in 
the  least :  that  Mai^  Faulkner  might  be  in  that 
adjoining  room  which  belonged  to  her,  and 
the  door  might  be  open  and  she  hear  what 
passed.  He  had  no  order  to  parade  that 
evening;  he  does  not  recollect  beine  sick  that . 
day;  he  attended  his  duty  next  day;  he  is., 
certain  there  were  only  six  of  this  corps ;  the 
remaining  five,  it  happened,  were  paraded . 
that  day.  He  then  said,  he  told  them  tbtj 
had  better  not  trouble  the  governor,  it  might 
perhaps  be  worse  for  them ;  and  his  reason 
for  so  doing  was,  that  it  was  not  proper  nor 
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soMier-like  for  four  or  five  pentini  to  troiiMe 
their  comnwiidiDg  officer  u^n  business  of  ttAt 
sort. 

Then  is  called  Captain  Wright ;  he  toys  as 
to  Peter  Williams,  whose  testimony  was  ex- 
tremely material, — if  you  recollect  he  was 
called  ror  the  purpose  of  corroborating  the  tes- 
timony of  John  Faulkner, — the  character 
captain  Wright  gives  him  •  is,  that  he^  was 
reckoned  a  lying  shuffling  fellow  ;  he  knew 
himtat  Gibraltar,  and  that  he  should  not,  for 
his  own  part,  place  much  reliance  upon  bis 
oath. 

Gentlemen  ;  this  is  the  evidence  on  both 
sides;  and,  as  the  attorney-general  stated 
at  the  outset,  undoubtedly  the  principal  fact 
is  the  fact  of  mutiny,  aye,  or  no; — whether 
any  such  mutiny  did  take  place,  as  wouM  put 
a  good  officer,  as  I  said  before,  a  man  of 
common  firmness,  into  such  a  state  of  alarm, 
as  would  make  extraordinary  means  neces- 
sary instantly  to  auench  the  fire  by  over- 
laying it  in  the  speeoiest  way  that  he  possibly 
could.  The  eviaence  on  the  part  of  the  pro- 
secution*; states  that  there  was  no  such  mutiny ; 
that  there  was  indeed  a  degree  of  discontent, 
and  some  apprehension  on  the  part  of  the 
sokliers,  that  the  arrears  due  to  them  for 
short  alk>waMe  would  not  be  paid  to  them, 
if  the  governor  went  out  of  the  island,  and 
the  paymaster,  the  commissary  also,  went 
out  of  the  island  )  that  they  did  go  in  some 
number  to  represent  this  to  him,-  that  is  as 
they  were  going  in  their  way  to  the  commis- 
sary's house  in  the  first  instance  and  not 
meaning  at  all  to  trouble  the  governor  then, 
but  meaning  to  address  themselves  to  the  per- 
son with  whom  they  were  to  settle;  the 
orderly  Serjeant  was  sent  to  them,  and  some 
discourse  took  place  between  the  governor 
and  them  ;  but,,  according  to  the  testimony 
of  those  witnesses,  that  discourse  was  carried 
on  in  the  most  ordeily  manner,  without  the 
least  symptom  of  mutiny.  The  men  having 
learnt  not  many  days  before,  that  the  gover- 
nor was  to  quit  the  island,  and  the  commis- 
sary along  with  him,  their  arrears  not  being 
settled,  that  might  account  for  a  degree  of 
uneasiness,  supposing  there  was  ho  mutiny  in 
the  case ;  and  it  is  stated  that  they  went  a 
second  and  a  thn-d  time,  but  all  these  circum- 
stances of  mutiny  are  absolutely  denied. 

On  the  part  of  the  prisoner,  his  witnesses 
state  that  these  people  did  go  in  a  menacing 
and  threatening  attitude;  that  they  went 
three  several  times;,  that  their  gestures, 
manner,  hallooing,  •  every  thing  indeed  de- 
noted mutiny.  They  state,  in  one  iostaftde, 
the  governor  going  down  to  the  parade,  and' 
findw^  that  a  prisoner  had  escaped— the  cen* 
tinel  whose  diity  it  was  to  take  care  of  this 
nrisoner-^the  oentinel  putting  his  bayonet  to 
his  breast  and  so  on, — acts  highly  mutinous. 

Now  there  is  so  wide  a  difference  between 
these  twb  dccountSi  that  it  must  be  led  for 
you,  when  considering  the  testimony  that  is 
given  uid  the  character  of  the  witneseesy  to 


jud^  to  which  side  jpou  should  lean ;  because 
the  difference  is  very  great  between  a  consi- 
derable humber  of  these  men  without  arms, 
without  even  side  arms,  going  a  dav  previous  to 
the  governor's  departure  in  an  orderly  and  de- 
cent way,that  the  governor  and  the  pay-master 
should  not  slip  out  of  the  colony  without 
settling  their  arrears,  and  then  leave  thero 
as  they  thought  without  any  remedy  at  all  ;— 
there  is,  I  say,  a  wide  difference  between  soli- 
citations of  that  sort  expressed  once,  twice  or 
thrice,  and  the  appearance  of  a  drunken  mu- 
tiny of  persons  hallooing  and  whooping, 
going,  not  between  fifteen  and  twenty,  or  be- 
tween twenty  and  thirty,  but  sixty,  seventy,  or 
eighty  in  number,  andf  behaving  as  the  wit- 
nesses on  the  part  of  the  prisoner  huve  re- 
presented. There  must  be  gross  extenuation 
on  one  side,  or  gross  aggravation  on  the 
other  side;  for  two  such  representations  as 
these- could  not  be  given  by  persons  meaning 
to  speak  the  truth  with  respect  to  the  same 
transaction.  Yon  will  settle  in  your  mind^, 
whether  there  really  was  soch  a  mutiny  as 
wo«rld  have  unhinged  the' understanding  of  a 
humane^  well-meaning  officer,  and  make  him 
do  the  best  he  could  in  an  arduous  situation 
for  the  sake  of  the  public ;  or  wlielher  the 
circumstances  described  by  the  witnesses  for 
the  prosecution  are  made  use  of  now,  and 
swelled  up  into  a  mutiny  of  this  sort  (not 
having  in  truth  been  of  that  size)  in  order  to 
justify  the  punishment  of  those,  who  were 
th6  spokesmen  in  either  a  solicitation  or  a 
mutiny;  whichsoever  you  shall  think  it; 
whether  .you  shall  think  it  the  one  or  the 
other  wiU  .be  the  great  point  for  you  to  con- 
sider. 

If  there  were  no  such  mutiny,  and  if  there 
were  no  court-martial  of  any  kind  even  the 
best  that  could  be  had  (as  is  sworn  by  the 
witnesses  for  the  prosecution),  and  this  man 
was,  by  the  command  of  the  gentleman  at 
the  bar,  tied  xtp  and'  received  so  large  a  pu- 
nrshment  as  eight-hundred  lashes,  with  an 
instrument  so  unusual  in  its  nature,  the  effect 
of  which  is  in  evidence,  and  which  must  ne- 
cessarily be  very  different  from  that  of  nine 
loose  strings,  instead  of  one  solid  elastic  mass ; 
there  is  certainly  ground  to  infer  malice, 
accorditig^^  to  the  description  I  gave  at  the 
outset. 

If  it  shall  appear  to  you  that  there  -was  a 
mutiny -*if  it  snail'  appear  to  you  that  there 
was  such  a  court-mariial  as  could  be  had— 
and  that  thei%'  was  reasonable  notice  to  the 
deceased,  that  he  was  so  and  so  charged,  and 
wfts  bailed  upbri' to  say  how  he  came  to  be 
one  of  those  tiiutineerst  (as  to  which  evidence 
does  not  seem  to  have  been  examined,  the 
prisoner  perhaps  trusting  to  the  notoriety  of 
It,  in  the  shape  the  witnesses  for  him  say  it 
existed,  namely  in  a  notorious  shape)-— I  have 
the  attorney-generaPs  liberal  authority  for 
sayiiig,  in  this  case  before  us,  that  if  you  are 
satisfied  of  that,*  and  do  not  dterive  from  the 
degree  of  punishment  and  the  mode  in  which 
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h  was  infRcfed  by  the  taslniroeiit  used,  a  ma^ 
licioas  intent  to  destroy  this  man,  or  a  wiliiit 
dbre^rd  of  human  life  ;~in  case  you  see  all 
the  circumstanced  in  that  light,  yon  will  give 
the  benefit  of  such  a  view  oTtheni  to  the  pri- 
sons, and  acquit  him.  I  see  no  medium 
between  that  and  a  conviction  of  murder. 

You  will  Uke  all  these  facts  into  your  con- 
sideration ;  and,  If  I  may  be  allowed  to  pre- 
scribe the  mode  to  you,  settle  first  in  your 
own  minds  tlie  fact  whether  there  was  a 
mutiny ;  if  you  are  of  opinion  there  was  no 
mutiny,  there  was  then  ilo  ground  for  any 
thing  that  followed ;  if  you  are  of  opinion 
there  was  a  mutiny,  you  are  then  to  consider 
the  d^ree  of  it,  and  whether  there  was  as 
much  attention  paid  to  the  interest  of  (he 
person  accused  as  the  circumstances  of  die 
case  would  admit,  by  properly  apprising  him, 
and  giving  him  an  opportunity  for  justifying 
himself  ifne  could,  as  the  prisoner's  witnesses 
have  stated.  Next,  you  will  consider  the  ex- 
tent of  the  punishment ;  whether,  supposing 
that  there  might  be  a  mutiny  or  mutinous 
conduct,  eight-hundred  lashes,  with  an  in- 
atntmeiit  such  as  has  been  described,  and  in 
that  climate  (punishment  b^ond  all  ordinaiy 
\  when  iofiicted  in  a  novel  manner) 


malre  out.  in  your  minds,  that  malicious  in- 
tent which  I  before  explained,  and  whi<:h  it  is 
necessary  you  shoula  fasten  upon  the  pri« 
soner,  before  you  convict  him^— or  arose  from 
a  real  intent  to  suppress  that  mutiny. 

Taking  all  these  circumstances  into  your 
consideration,  you  will  do  as  wise  men  in  your 
situation  always  do ;  if  you  see  the  case  clear 
on  the  one  side  or  the  other  you  will  pro- 
nounce your  verdict  accordingly ;  and  if  there 
should  be  rational,  serious,  sober,  solid  doubts 
in  your  minds  of  the  guilt  of  the  prisoner^ 
you  will  give  him  the  benefit  of  such  doubts. 

The   jury  withdrew,  and  in  about  half  aa 
hour  letumdd  with  a  verdict  of  Gvilty. 


The  prisoner  was  ordered  for  exeaillon  on 
the  29nd,  and  his  body  to  be  dissected  and 
anatomised.  A  respite  was  sent  on  tlie  even- 
ing of  the  S  1st,  accompanied  by  a  notice  to 
the  following  efllfect;— "  You  are  to  give  the 
necessary  directions  that  the  sentence  shall 
be  executed  on  Monday,  as  no  farther  respite 
will  be  granted.''  He  was,  however,  again 
respited  till  Thursday,  the  38th,  when  he  was 
executed  pursuant  to  his  sentence. 


649.  The  Trisd  of  William  Codling,  Mariner;  John  Reid, 
Mariner ;  William  Macparlane,  Merchant ;  and 
Geobge  Easterby,  Merchant ;  for  wilfully  and  feloni-^ 
ously  destroying  and  casting  away  the  Brig  Adventure^ 
on  the  High  Seas,  within  the  Jurisdiction  of  the  Admiralty 
of  England ;  at  a  Session  of  Oyer  and  Terminer  and 
Gaol  Delivery  for  the  Admiralty  of  England;  holden  at 
Justice  Hall,  in  the  Old  Bailey,  on  Tuesday  the  26th  of 
October :  43  George  III.  a.  d.  1802  ♦ 


t)ld  B^Um/^  October  90M,  IBM. 

BEFORE 

The  right  hott.  sir  Wittum  Stott,  knt.  LL.  D . 

Jad|^e  of  the  High  Court  of  Admiraltv; 
The  right  hon.  loni  Ellenborotighy  lord  chief 

iiiMice  ol  hie  migesty's  Ck>iirt  of  King^s- 

bench; 
The  hon,  sir  Ahxandet  Thomony  knt.  one 

ef  the  barons  of  his  majesty^  Court  of 

SxCrlie(|iier  i 
Atid  othclrs  hitf  ttA)t9Xf%  commissii^ners  of 

oyer  and  Tenmoer  and  Gaol  DcfUrery  fof^ 

liie  Adhiiralty  of  England. 

••'  l^kbi^  hi' short-hand  by  Joseph  Gamey, 
and  William  Brodia  Goniey. 
VOI-.  XXVIU. 


[The  Grand  Jury  were  called  over  and  sworn.] 
Sir  WUUam  6^of^.— Gentlemen ;— You  are 
called  upon  to  discharge  the  office  of  grand 
jurors  for  the  jurisdiction  of  the  Adroiralty  of 
England — an  office  of  great  extent  in  point  of 
local  authority,  and  of  great  importance  in  its 
operation.  It  extends  over  all  criminal  acts 
done  by  the  king's  subjects  upon  the  sea  in 
evety  part  of  the  globe. — You  nave  to  inquire 
of  such  acta  committed,  ti^erever  the  ocean 
roUs;— and  in  the  beneficial  intercourse 
whkh  now  connects  all  the  nations  of  the 
world,  and  of  which  your  own  country  eqjoys 
so  ikrr  a  portion,  it  is  not  needful  that  I 
shoiild  enlaree  upon  the  necessity  of  prevent- 
ing^ by  a  vinlant  civil  discipline,  all  disorders 
wnieh  by  obstructing  its  peace  and  freedom, 
miglhf  eddasger  its  existence. 
N 
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The  medtt  of  inquiiy  it  the  mom  which 

you  an  in  the  habit  of  pursuiog  in  the  admi- 
nistration of  our  domestic  justice;— for  it  is 
conformed  bj  statute  to  the  practice  of  the 
common  law.  You  have  to  apply  the  same 
rules  of  evidence,  and  the  same  principles  of 
justice ;  you  will  be  guided  by  the  same  sen- 
timents of  humanity ;  you  will  do  well  to  re» 
member  that  something  of  allowance  is  due 
to  mea  of  uncultivated  understanding,  of 
rough  and  boisterous  habits,  arisine;  naturally 
out  of  their  course  of  life,  and  often  acting 
under  the  pressure  of  necessities  which  call 
for  strong  and  even  violent  exertions  of  power 
•—such  as  other  modes  of  life  do  not  require, 
and  therefore  are  not  admitted  to  justify  or 
excuse. 

I  point  this  observation  to  your  attention 
the  rather,  because  I  see  that  the  calendar 
contains  two  or  three  charges  <^  murder  al- 
leged to  have  been  committed  by  captains 
upon  some  of  their  crews.  It  is  most  true, 
that  inhumanity  is  not  discipline ;  and  that 
no  murder  is  so  foul  as  that  which  is  com- 
mitted under  an  abuse  of  authority;  but  you 
will  recollect  withal^  that  thesafety  of  great 

gropesty,  and  what  is  much  more,  of  many 
ves  often  depends  upon  prompt  and  com- 
pulsive acts,  and  that  strong  acts  of  that  na- 
ture are  apt  to  produce  strong  resenlments  oa 
the  part  of  those  who  are  the  objects  of  them. 
On  charges  of  this  kind  you  will  look  into 
the  facts  with  all  the  anaiety  which  the  mag- 
nitude of  such  imputed  crimes  require;  but 
in  no  species  of  accusations  is  it  more  mata- 
rial  to  uspect  the  characters  and  motives  of 
those  who  bring  them. 

I  have  to  congratulate  you  that  the  return 
of  peace  has  relieved  vou  from  the  pressure 
of  one  odious  class  of  cases— those  of  men 
ilesertinc;  their  king  and  country,  and  fighting 
the  battleaof  the  public  eneiAy  on  boani  his 
ships  against  the  lives  and  property  of  their 
Ibllow  subjects— an  ofience  which  the  relax- 
ation of  principle  produced  by  the  late  occur- 
lences  of  the  world  has  made  anhappily  but 
too  prevalent  in  our  own  time  and  country. 

One  peculiar  case  will  call  for  the  most 
dilieent  application  of  jrour  powers  of  inquiry, 
-^the  offence  of  sinking  a  ship  and  cargo 
with  intent  to  defraud  the  underwriters,  —an 
offence  most  justlv  rendered  capital  by 
statute.  To  you,  who  are  commercial  men, 
it  is  unnecessaty  to  say  much  on  its  malig- 
nity ;  it  strikes  at  the  root  of  the  maritime 
commerce,  and,  consequently,  of  the  power 
and  the  security  of  this  country,  so  intimately 
connected  with  the  prosperity  of  its  maritime 
eommerre.  It  is  owing  to  the  property  of 
that  class  of  men,  the  insurers,  who  bv  di- 
iriding  the  risk,  increase  the  security  of  pri- 
ttate  individuals,  and  give  the  benefit  of  large 
eapHalv  to  the  adventurer  of  slender  means, 
that  our  commerce  has  triumphed  in  its^actir 
vity  ovet  all  competition.  But  it  is  property 
that  peculiarly  requires  the  protecting 
nigihmcc  of  the  law,  for  it  is  property  out  oT 


the  possesskMi  of  those  to  whom  H  belo 

and  in  the  possession  of  those,  for  whose  1 
nefit  it  is  indeed  employed,  but  who  may 
have  a  corrupt  interest  in  its  destruction. — 
The  law  is  its  protection :  you  will  therefore 
grud^  no  time  or  labour  in  orosecuting  your 
mquiry  into  the  truth  of  such  a  charge,  if  it 
occurs;  but  you  will  conduct  your  inquiry 
with  minds  perfectly  free  from  prejudice 
agunst  the  inaividuals  charged— nothing  that 
you  may  have  Aearif,— nothins  that  ^ou  mav 
have  read, — must  be  suffered  to  mix  itself 
with,  and  give  a  colour  to,  your  judgment ; 
you  must  tegin  and  close  your  inquiry  with 
ears  and  eyes  shut  to  every  thing  but  ttie  evi- 
dence now  to  be  adduced. 

Gentlemen,  I  shall  not  detain  you  longer 
from  the  performance  of  vour  important  du- 
ties, than  by  remarking  that  if  any  question 
of  law  respecting  either  jurisdiction  or  other 
matter  should  arise  in  the  course  of  your  in- 
quiries, you  will  do  well,  by  finding  the  bill 
to  leave  such  question,  to  this  court,  which 
has  more  convenient  and  satisfactory  means 
of  deciding  it. 

The  Grand  Jury  having  brought  In  n  KIl 
of  Indictment  against  the  Prisoners,  they 
were  arraigned,  and  severally  pleaded  not 
guilty. 

The  Indictment  set  forth  that  William  Cod- 
ling late  of  London  mariner  and  John  Heid 
late  of  the  same  place  mariner  after  the 
twenty-fourth  day  of  June  which  was  in  the 
year  of  our  Lord  one  thousand  seven  hundred 
and  twenty 'five  to  wit  on  the  eighth  day  of 
Aasust  in  the  forty-second  year  of  the  reign 
of  king  George  the  third  upon  the  high  sea 
within  the  jurisdiction  of  the  Admiralty  of 
England  to  wit  about  the  distance  of  one 
feague  from  the  coast  of  Sussex  were  on  board 
a  certain  vessel  called  the  Adventure  and  that 
the  said  William  Codling  was  then  and  there 
master  of  and  belonging  to  the  said  vessel  and 
the  said  John  Reid  was  then  and  there  an 
officer  belon|^ng  to  such  vessel  and  that  tlie 
said  vessel  was  then  and  there  insured  for 
divers  sums  of  moneys  amounting  in  the 
whole  to  a  large  sum  to  wit  the  sum  of  seven 
hundred  pounds  of  lawful  money  of  Great 
Britain  hjyc  Robert  Shedden  Joseph  Harryat 
Thomas  Rider  William  Ness  James  Honyman 
and  James  Nash  who  had  before  that  time  to 
wit  on  the  first  day  of  July  in  the  year  of  oux 
Lord  one  thousand  eight  hundred  and  two  at 
London  aforesaid  severally  and  nespectively 
underwritten  a  certain  poucy  of  insuraooe  on 
the  said  vessel 

That  the  said  William  Codling  and  the 
said  John  Reid  so  respectively  Mine  such 
master  and  officer  belonging  to  the  said  vessel 
as  aforesaid  on  the  same  eighth  day  of  Au* 
Sjust  in  the  forty-second  year  aforesaid  with 
force  and  arms  on  the  high  sea  aforesaid  &c« 
wilfully  and  feloniously  did  make  diTers  ta 
wit  three  holes  in  and  through  a  certain  part 
of  the  said  vessel  called  Uit  Mrboatd  co^  and 
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drrers  to  wit  three  other  boles  in  and  through  a 
certun  other  part  of  the  sud  vessel  called  the 
larhoard  quarter  by  means  whereof  the  water 
of  the  said  sea  did  then  and  there  enter  fill 
and  sink  the  said  vessel  and  that  the  said 
William  Codling  and  the  said  John  Reid  so 
respectively  being  such  master  and  officer  be- 
longing to  the  said  vessel  as  aforesaid  did 
therebv  then  and  there  wilfully  and  feloni- 
ously destroy  the  said  vessel  to  which  they 
the  said  William  Codling  and  John  Reid  did 
then  and  there  respectively  belong  as  afore- 
said with  a  wicked  and  dishonest  mtent  and 
design  then  and  there  to  prejudice  the  said 
Robert  Shedden  Joseph  Marryat  Thomas 
Rider  William  Ness  James  Honyman  and 
James  Nash  who  had  so  as  aforesaid  under- 
written the  said  policy  of  insurance  on  the 
said  vessel  and  were  then  and  tliere  to  wit  on 
the  said  eighth  day  of  August  in  the  forty- 
second  year  aforesaid  on  the  high  sea  &c.  se- 
verally and  respectively  insurers  on  the  sud 
vessel  against  the  form  of  the  statute  &c.  and 
against  the  peace  of  our  said  Lord  the  king 
&c. 

That  William  MacfSurlane  late  of  London 
aforesaid  merchant  and  George  Easterbj*  late 
of  the  same  place  merchant  on  the  said  eighth 
da^  of  August  in  the  forty-secend  year  afore- 
said on  the  high  sea  &c.  were  owners  of  and 
each  of  them  was  an  owner  of  the  said  vessel 
called  the  Adventure  and  so  being  such 
owners  and  each  of  them  being  such  owner 
as  aforesaid  did  then  and  there  with  force  and 
arras  wilfully  and  feloniously  procure  the  said 
William  Codling  and  the  said  John  Reid 
the  felony  aforesaid  in  manner  and  form 
aforesaid  to  do  commit  and  perpetrate 
they  the  said  William  Macfarlane  and  George 
£a8terby  at  the  time  of  the  said  felony  so 
done  committed  and  perpetrated  by  the  said 
William  Codling  and  John  Reid  as  aforesaid 
then  and  there  being  owners  and  each  of 
them  being  an  owner  of  the  said  vessel  with 
a  wicked  and  dishonest  intent  and  design  then 
and  the^  to  prejudice  the  ssud  Robert 
Shedden  Joseph  Marryat  Thomas  Rider  Wil- 
liam Ness  James  Honyman  and  James  Nash 
who  had  so  as  aforesaid  underwritten  the 
said  policy  of  insurance  on  the  said  vessel  and 
were  then  and  there  to  wit  on  the  said  eighth 
dajr  of  August  in  the  forty-second  vear  afore- 
said on  the  high  sea  &c.  severally  and  re- 
spectively insurers  on  the  said  vessel  against 
the  form  of  the  statute  and  against  the 
peace  &c. 

Second  CoitnT— That  the  said  William  Cod- 
ling and  the  said  John  Reid  aflerwards  to  wit 
on  the  said  eighth  day  of  August  in  the  forty- 
second  year  aforesaid  upon  the  high  sea  &c. 
were  on  board  a  certain  other  vessel  called 
the  Adventure  and  that  the  said  William 
Codling  was  then  and  there  master  of  and 
belonnng  to  the  said  last-mentioned  vessel 
and  the  said  John  Reid  was  then  and  there 
an  officer  belonging  to  the  said  last  men- 
tiomd  'rend  and  vtaX  the  said  last  men- 


tioned vessel  was  then  and  there  insured  for 
a  large  sum  of  money  to  wit  the  sum  of  one 
hundred  pounds  of  lawful  money  &c.  who 
had  before  that  time  to  wit  on  the  said  first 
day  of  July  in  the  vear  of  our  Lord  one  thou- 
sand eight  hundred  and  two  aforesaid  at  Lon- 
don aforesaid  underwritten  a  certaip  j^olicy 
of  insurance  on  the  said  last  mentioned 
vessel 

That  the  said  William  Codling  and  the  said 
John  Reid  so  respectively  bein^  such  master 
and  officer  belonging  to  the  said  last  men- 
tioned vessel  as  aforesaid  on  the  said  eighth 
day  of  August  in  the  forty-second  year  afore- 
said with  Force  &c.  on  the  high  sea  &c.  wil- 
fully and  feloniously  did  make  divers  to  wit 
three  holes  in  and  through  a  certain  nart  of 
the  said  last  mentioned  vessel  called  tne  lar- 
board run  and  divers. to  wit  three  other 
holes  in  and  through  a  certain  other  partof  the 
said  last  mentioned  vessel  cal^pd  the  lar- 
board quarter  by  means  whereof  the  water  of 
the  said  sea  did  then  and  there  enter  fill  and 
sink  the  said  last  mentioned  vessel  and  that 
the  said  William  Codling  and  the  said  John 
Reid  so  respectively  being  such  roaster  and 
officer  belonging  to  the  said  last  mentioned 
vessel  as  aforesaid  did  then  and  there  wilfully 
and  feloniously  destroy  the  said  last  men- 
tioned vessel  to  which  thev  the  said  William 
Codling  and  John  Reid  did  then  and  there  re- 
spectively belonj;  as  afores^d  with  a  wicked 
and  dishonest  intent  and  design  then  and 
there  to  prejudice  the  said  Joseph  Marryat 
who  had  so  as  aforesaid  underwritten  the  said 
last  mentioned  policy  of  insurance  on  the  said 
last  mentioned  vessel  and  was  then  and  there 
to  wit  on  the  said  eighth  day  of  August  &a 
on  the  high  sea  &c.  an  insurer  on  the  said  last 
mentioned  vessel  against  the  form  of  the 
statute  &c.  and  aeaiost  the  peace  &c. 

That  the  safd  William  Macfarlane  and  the 
said  George  Easterby  on  the  said  eighth  day 
of  August  &c.  were  owners  of  and  each  of 
'them  was  an  owner  of  the  said  last  roen« 
tinned  vessel  called  the  Adventure  and 
so  being  such  owners  and  each  of  them 
being  such  owner  as  aforesaid  did  then 
and  there  with  force  &c.  wilfully  and  feloni- 
ously procure  the  said  William  Codling  and 
the  said  John  "Reid  the  said  last  mentioned 
felony  in  manner  and  form  last  aforesaid  to 
do  commit  and  perpetrate  they  the  said  Wil- 
liam Macfariane  and  George  Easterby  at  th» 
time  of  the  said  last  mentioned  felony  so  done 
committed  slM  perpetrated  by  the  said  Wil- 
liam Codling  and  John  Reid  as  aforesaid  then 
and  there  being  owners  and  each  of  them 
being  an  owner  of  the  said  last  mentioned 
vessel  with  a  wicked  and  dishonest  intent  and 
design  then  and  there  to  prejudice  the  said 
Joseph  Marryat  wh^had  so  as  aforesud  un- 
derwritten the  said  last  mentioned  policy  of 
insurance  on  the  said  last  mentioned  vessel 
and  was  then  and  there  to  wit  on  the  said  8th 
day  of  August  &c.  on  the  high  sea  &c.  an  io^ 
surer  on  the  laid  last  mentiooed  vestal  agaioit 
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the  form  of  the  statute  &c.  and  dffitml  Ihf 

peace  &c« 

Third  CoufO^ThnX  the  said  William  Cod- 
iiDg  and  the  said  John  Heid  aflerwards  lo  wit 
op  the  said  eighth  daj  of  August  &c.  upon  the 
nigh  sea,  &c.  were  on  board  a  certain  other 
vessel  caUed  the  Adventure  and  that  the  said 
William  Codling  was  then  and  there  master 
of  and  belonging  to  the  said  last  mentioned 
vessel  and  the  said  John  Beid  was  then  and 
there  an  officerbelonging  to  thes^d  last  menti- 
oned vessel  and  that  the  said  last  mentioned 
vessel  was  then  and  there  insured  for  divers 
sums  of  money  amounting  in  the  whole  to  a 
large  sum  to  wit  the  amount  of  8even«hundred 
pounds  of  lawful  qaonej  of  Great  Britain  by 
Bobert  Shedden  Joseph  Marryat  Thomas 
Rider  William  Ness  James  Hooyman  and 
James  Nash  who  had  before  that  tune  to  wit 
on  the  said  first  day*  of  July  &c.  severally 
and  respectively  underwritten  a  certain  po- 
licy of  insurance  on  the  said  last  mentioned 
vessel 

That  the  said  William  Codling  and  the  said 
John  Rcid  so  respectively  being  such  master 
»nd  officer  belonging  to  the  said  last  men- 
Honed  vessel  as  aforesaid  on  the  said  eighth 
day  of  August  &c.  with  force  &c.  on  the  hig)i 
sea  kc.  wilfully  and  feloniously  did  cast  away 
the  said  last  mentioned  vessel  to  which  they 
the  said  William  Codling  and  John  Beid  did 
then  and  there  respectively  belong  as  afoie- 
said  with  a  wicked  and  dishonest  Intent  and 
design  then  and  there  to  pr^udice  the  said 
Robert  Shedden  Joseph  Marryat  Thomas 
Rider  William  Ness  James  Honyman  and 
James  Nash  who  had  as  afovessud  severally 
and  respectively  underwritten  the  said  last 
mentioned  policy  of  insurance  on  the  said  last 
mentioned  vessel  and  were  then  a^d  there  to 
wil  on  the  said  eighth  dav  of  August  &c.  on 
the  high  sea  &c.  severally  a   ' 


„ ^  and  respectively 

insurers  on  the  said  last  mentioned  vessel 
against  the  fonn  of  the  statute  &c.  and  against 
the  peace  &c. 

That  the  said  William  Macfarlane  and  the 
said  George  Easterby  on  the  said  eighth  day 
of  August  &c  were  owners  of  and  each  of 
them  was  an  owner  of  the  said  last  mentioned 
vessel  called  the  Adventure  and  so  being  such 
owners  and  each  of  them  being  such  owner 
as  aforesaid  did  then  and  there  with  force 
&c.  wilfully  and  feloniously  procure  the  said 
William  Codling  and  John  Reid  the  felony 
last  aforesaid  in  manner  and  form  last  afore- 
said to  do  commit  and  perpatrate  they  the 
said  William  Macfarlane  and  George  Easterby 
at  the  time  of  the  felony  last  aforesaid  by  the 
said  AVilliam  Codling  and  John  Beid  so  done 
committed  and  perpetrated  as  last  aforesaid 
then  and  there  being  owners  and  each  of  them 
being  an  owner  of  the  said  last  mentioned 
vessel  with  a  wicked  and  dishonest  intent  and 
design  then  and  there  to  prejudice  the  said 
Bobert  Shedden  Joseph  Mariyat  Thomas 
Rider  William  Ness  James  Honymaa  and 
James  Nash  who  bad  so  as  aforesaid  severally 


fmd  respectively  imderwntliio  tbe  fffii^  lait 
mentioned  policy  of  insurance  on  tbe  s^iid  las| 
mentioned  vessM  and  were  then  and  there  \b 
wit  on  the  said  eighth  day  of  August  &p.  <m  the 
high  sea  &c  severally  and  respectively  in- 
surers on  tbe  said  last  mentioned  vessel 
against  the  form  of  the  statute  &e.  and  against 
tEepeace&c. 

Fourth  Cottfil— That  the  said  William  Cod* 
ling  and  the  said  John  Beid  on  tbe  said  eighth 
day  of  August  &c.  upon  the  hi£h  sea  Arc  were 
on  board  a  certain  other  vesselcallcd  tbe  Ad- 
venture and  that  the  said  William  Codling 
was  then  and  there  master  of  and  belonging 
to  the  said  last  mentioned  vessel  and  tbe  said 
John  Reid  was  then  and  there  an  officer  be- 
longing to  the  said  last  mentioned  vessel  and 
that  the  said  last  mentioned  vessel  was  then 
and  there  insured  for  a  large  sum  of  monqr  io 
wit  the  sum  of  one  hundred  pounds  of  lawfid 
money  of  Great  Britain  by  Joseph  M«nyat 
who  had  before  that  time  to  wit  an  tbe  said 
first  day  of  July  &c.  at  London  aforesaid  un- 
derwritten a  certain  policy  of  injiurance  on  the 
said  last  mentioned  vessel. 

That  the  said  Wiiiiaqi  CodUog  apd  the 
md  John  Reid  so  respectively  being  such 
master  and  officer  belonging  to  the  said  la^tr 
mentioned  vessel  as  afocesaid  on  tb^  said 
eighth  day  of  Au|;ust  &c.  with  force  &c.  on 
the  iugh  sea  &c.  wdfiilly  and  feloni^naly  did 
oast  away  the  siMid  last-mentioned  vesael  to 
which  they  the  said  William  Codliqg  and 
John  Reid  did  then  and  there  respectively 
belong  as  aforesaid  with  a  wicked  and  disho- 
nest intent  and  design  then  and  there  to  pre- 
judice the  said  Joseph  Marryat  who  had  so  as 
aforesaid  underwritten  the  said  last  mentioned 
policy  of  insurance  on  the  said  last-men|ioned 
vessel  and  was  then  and  there  to  wit  on  the 
said  eighth  day  of  August  &c.  oj^  the  high 
sea&c.  an  insurer  on  the  said  last- mentioned 
vessel  against  the  form  of  the  statute  &c.  and 
against  the  peace  &c. 

That  the  said  William  Mac&rlane  and  the 
said  Georse  Easterby  on  the  said  eighth  day 
of  Au£ust  &c  on  the  high  sea  &c.  were  owners 
of  and  each  of  them  was  an  owner  of  the  said 
last-mentioned  vessel  and  so  being  such 
owners  and  each  of  them  so  beio^  such  owner 
as  aforesaid  did  then  aud  there  with  force  &c. 
wilfuUv  and  feloniously  procure  the  said  Wil- 
liam Cfodling  and  the  said  John  Reid  the  said 
last  mentioned  felony  in  manner  and  form 
last  aforesaid  to  do  commit  and  perpetrate 
they  the  said  William  Macfarlane  and  George 
Easterby  at  the  time  of  the  said  last-mention- 
ed felony  by  the  said  William  Codling  and  the 
said  John  Reid  so  done  committed  and  per- 
petrated as  last  aforesaid  then  and  there  heiag 
owners  and  each  of  them  t>eing  an  owner  of 
the  said  last  mentioned  vessel  with  a  wicked 
and  dishonest,  intent  and  desigp  then  and 
there  to  pr^udice  the  said  Jo^hHwtrj^t 
who  had  so  as  aforesaid  upiJerwriUen  tbs  said 
last  mentk>Bed  policy  pf  inaurapcq  op  thi^.s^ 
lasMneotioied  vessel  and  y^  tbsa  wd  iheif 
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to  irit  on  tb8«Ji^iUi4a|^  of  iUigyil&P.  po  Ike 

high  Ma  &c.  an  iQmrw  Q9  tba  aaid  las|.4QeP' 
tioQ«d  vessel  against  Uia  foii«  Qf  Iba  staluU 
^  and  aeainat  tha  yeaoe  &a> 

JF»y2A  Caaa^^The  saade  as  tbe  first  ^b 
the  variatian  in  tbe  name  of  the  vaisal  wbicb 
in  tbis  count  is  statfd  tp  ba  catlad  *'  iUven- 
ture^'  instead  of  ^  The  Advantgre"  as  in  tba 
first  count  and  with  another  raiiation  stating 
Beid  to  have  been  **  a  mariner''  on  board  the 
vessel  instead  of  <^  an  o£&cer"  which  by  tbe 
first  count  ha  is  stated  to  be 

Sisth  Cawi^--The  same  as4be  sacood  with 
similar  variations 

StnetUh  Coaaf— The  same  a»  tbe  thira  ea*^ 
cepting  tbe  two  variations  above 

Eij^htk  Goan«— The  same  aathefotiith  wUb 
tbe  like  variatians. 

Coutuel/or  the  Proffputmf 

Mr.  Garrom  [afterwards  a  Baron  of  Ibe 
Exchecuer.J 

Mr.  OiMn  [afterwards  Lord  Chief  Justice 
of  tbe  Common  Pleas.] 

Mr.  Knawla, 

Mr.  Mflrryat, 

Solieii&n, — Messrs.  Crowds  4^  Laoie, 

Cmmelfir  tU  JPrmmr^  WiUkm  Codimg, 

Mr.  Fielding. 
Mr.  Gumey. 
SoUcUor.^^t.  Chetham. 

Coumei/or  John  Jtettf. 

Mr.  Seijeant  Ba$le^  [afUrwards  a  Judge  of 
the  King's  Bench.] 
Mr.  Gum^, 
SolicUor^UT.  Cheikam. 

Omtucifor  Geprge  MaUerhy. 

The  Hon.  Thomat  ErMme  [alUrwards  Lord 
Chanoellor  firskine.] 
Mr.  WetherelL 
Mr.  flarriam; 
&»2icafor.— Mr.  Lee^TempU. 

Cpufuelfar  Willum  Macfyrlaue, 

Mr.  Serjeant  Beet  [afterwards  a  Judge  of 
the  King's  Bench.) 
Mr.  inapp, 

SoUcUor.-^Mr,  Humphreys, 


The  Jury. 


Thomas  Loveland.        John  GartoiL 
George  Speer,  Samuel  Condfy, 

Robert  ^thnif, 
Rd,  BanhoiooNKWy 
JanpM  JaoksWf 
Chris.  James  ij^y^s. 

[The  Indictment  was  opened  by  Mr.  ManyatJ] 

Mr.  GarmiP.-<-May  it  pleaie  your  Lovdship, 
GentleuMm  of  tbe  Jury;  The  indictment 
a^inst  the  four  perw^t  at  tbe  bar,  upon 
^boselake  you  «i0  oow  caMfd  i^mW  Mi- 


Joseph  Aldridesy 
Joseph  Newdick, 
Edward  Frisby, 
John  £irke» 


bamtf^'  Gh«Fgas  the  pnsQna»  Godlwg  and 
Eeid,  with  destri^ying  tbe  vessel  in  questkw^ 
which  is  called  tbe  Adventure,  with  a  view  u» 
prejudice  certain  underwriters,  who  bad  un^ 
derwritten  a  policy  upon  that  ship;  andiha 
indictment  farther  goes  on,  ta  cbaree,  that  the 
two  other  prisoners,  Easterby  aad  Macfarlane^ 
being  the  owners  of  that  ship,  procured  Cod* 
ling  and  Reid  to  commit  the  anenoe  which  I 
have  already  stated :  this,  gentlemen,  it  is 
hardly  necessary  to  state  to  ym  is  by  the 
wi&dpm  of  the  law  made  a  capital  offence  in 
each  of  the  persons  now  at  your  bar :  the 
cau^e  ip  of  the  last  possible  importance;  it 
calls  upon  you,  and  upon  the  Courts  for  the 
most  oelibarate,  anwus  and  painful  atten^ 
tlon ;  it  does  so  for  the  reason  which  I  have 
already  stated  to  you,  that  it  involves  the 
que^ioQ  of  the  life  and  death  of  the  four  per<> 
sons  at  the  bar  s  it  is  too  of  the  last  impoit- 
ance,  as  the  crime  imputed  to  them  aSects 
tbe  vital  interesta  pf  tbe  country  whioh  wa 
inhabit 

A  wise  and  prudent  policy,  in  order  to  pro* 
tact  and  preserve  the  commerce  of  the  coun« 
try,  which  it  has  extended  ton  magnitude 
which  is  truly  astonishing  and  hardly  credible, 
has  induced  tho3e  who  engaged  inUj  to  divide 
tbe  risks  which  are  inseparable  from  that 
commerca,  and  the  navigation  by  which  i^ 
must  necessarily  be  earned  on,  amount  the 
man^,  upon  whom,  when  they  lall,  tne  pres- 
sure is  but  lightly  felt,  instead  of  leaving  all 
its  disadvaotajjes  94;^  perils  4o  crush  the  prir 
vate  advanturmg  individual,  who  would  be 
tpo  often  ruined  if  the  ^vbole  loss  were  to  be 
bk^rneby  himself:  we  have  therefpie  the  good 
fortune  to  see  that  which  exists,  and  cap  e»- 
ist  only  in  this  country,  that  a  bocW  of  respecr 
table  individuals,  comparatively  iw  in  num* ' 
her,  ia  the  heart  of  this  metropolis,  take  upon 
themselves  these  risks,  not  only  as  they  atteci 
the  commerce  of  this  country,  but  also  iosure 
the  commerce  and  navigation  of  the  world, 
affording  to  the  ship-owner  and  merchant,  at- 
the  price  of  a  small  deduction  from  their  pro* 
fitSy  a  cpmplete  indemnity  against  all  the  ca» 
lamities  and  losses  to  which  wey  would  other- 
wise be  exposed.  If  crimes  like  this  now 
imputed  to  the  prisoners,  can  be  perpetrated 
with  impunity,  it  is  not  too  much  to  say,  that, 
this  system  so  wise  and  beneficial,  must  from 
this  day  cease ;  and  I  am  afraid  the  commerce 
of  the  country,  and  all  its  best  and  dearest 
interests^  intimately  connected  with  that  com*- 
merce,  could  not  long  survive. 

Gentlemen,  I  have  taken  the  liberty  of  say^ 
ing  thus  much  to  you,  not  (God  knows)  with 
ft  view  to  excite  any  prejudices  against  the  pri^ 
soners  at  tbe  bar,  but  with  a  very  diffimnt 
intention ;  the  case  is  of  importance,  and  I 
therefoce  desire^  your  attention,  but  I  at  the 
same  time  desire  of  you,  that  if  you  have 
heard  any  thing  of  this  cause,  before  you  cama 
her&— if  you  have  b^d  the  misfortune,  a  mis^ 
fortuna  wbicb  I  Jtake  every  opportunity  of  de^ 
pJor wg»  nod  jteU  ^^tiwia  m  do  9q,  Mutil  Ht 
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•bill  be  removed— if  jmi  sball  ht?6  bad  the 
inisfortune  which  ftttends  almost  eveiy  case— 
which  has  any  thiog  of  curiosity  about  it,  or 
which  has  excited  any  thuis  of  cxpectatioD :-« 
if,  I  say,  you  sball  have  had  the  misfortune  to 
have  heard,  or  to  have  read  any  thing  upon 
the  subject  of  this  cause.  I  most  anxiously 
entreat  vou,  to  discard  it  all  from  your  memo- 
ries, and  to  bring  your  minds  pure,  and  with* 
out  bias  or  prepossession,  to  tne  investigation 
of  the  evidence  alone :  I  ask  of  you  too,  that 
If  in  the  course  of  stating  this  case,  I  shall  be 
accidentally  betrayed  into  any  observation 
that  shall  not  be  found  warranted  by  the  evi- 
dence, you  will  distinguish  between  my  state- 
ment and  the  proof,  and  decide  not  upon  any 
thing  that  I  may  stale  but  by  the  evidence 
«lone.  If  vou  had  the  sood  fortune  to  be 
present  in  this  place  yesteraay,  as  I  had,  when 
the  grand  jury  received  their  charge,  I  would 
intreat  permission  to  refer  you  to  that  which 
was  then  most  ably,  most  elo<^uently,  and 
most  humanely  stated  as  the  guide  for  their 
conduct,  and  request  that  you  will  adopt  it  as 
the  rule  by  whicn  you  ought  to  govern  your- 
selves on  this  most  momentous  occasion. 

As  my  object  in  the  discharge  of  my  pre- 
sent duty,  is  only  to  endeavour  to  render  this 
case  intelligible,  I  mean  to  avoid  as  much  as 
possible,  all  minute  detailed  discussion; 
and  shall  not  take  up  any  of  your  time, 
as  to  the  law  of  the  case;  for  whatever  be- 
longs to  that,  will  be  decided  by  the  learned 
judges,  either  here  or  upon  fiirther  considera- 
tion, if  there  shall  be  any  thing  that  shall  be 
thought  to  reqiure  more  laboiued  investiga- 
tion. I  shall  assume  for  the  present,  that  uie 
law  is  as  I  confidently  state  it  to  be,  that  if 
the  facta,  as  I  shall  state  them,  shall  be  proved 
against  the  prisoners,  they  will  clearlv  and 
irresistibly  make  out  a  case  within  the  kw  as 
it  stands  upon  our  statutes. 

In  the  course  of  stating  this  case^  there  will 
be  some  of  the  facta  which  you  will  observe, 
apply  to  impute  guilt  to  all  the  prisoners  at 
the  bar ;  but  the  course  which  I  shall  pre- 
scribe to  myself,  will  be,  to  give  you  a  short 
narrative  of  the  progress  of  the  ship  itself; 
then  to  state  the  facta  by  which  we  impute  to 
the  prisoners.  Codling,  and  Reid,  the  destnic 
tion  of  this  vessel,  mlcause  you  must  first  be 
satisfied  of  the  fact,  that  they  were  guilty  of 
the  destruction  of  the  vessel,  before  you  can 
by  any  possibility  impute  to  the  other  two 

Srisoners,  that  they  procured  that  fiu:t  to  be 
one.  I  shall  afterwards  proceed  to  state  the 
several  facts,  which  apply  more  directly  to  the 
two  other  prisoners,  Easterby  and  Macfarlane, 
and  perhaps  conclude  with  some  general 
observations  upon  the  case  which  I  snail  so 
narrate. 

Gentlemen,  you  will  find  that  the  ship  Ad- 
venture was  purchased  at  a  public  sale,  I  think 
about  the  month  of  Mav  or  June  last  It 
should  seem  from  some  of  the  evidence,  that 
a  speculation  of  the  sort,  which  this  day's 
inquiry  brings  before  you,  bad  been  in  the 


contemplation  of  Messrs.  Easterby  and  Mae- 
forlane,  for  some  time  previous  to  the  pur- 
chase of  the  vessel ;  beeausea  part  of  tfaecaigo 
subsequently  shipped  on  board,  certainly  had 
been  procured,  previous  to  that  time;  the 
vessel  was  fitted  oat,  and  sailed  from  the 
Thames  some  time  about  the  middle  of  July, 
in  this  year.-^Policies  of  insurance  (upon 
which  I  shall  have  occasion  to  say  more  ta 
you  upon  the  subsequent  parts  of  the  case) 
were  efiected  by  the  direction  of  Messrs.  Eas- 
terby and  Macfarlane;  and  the  firsUnamed 
prisoner  having  been  appointed  to  the  com- 
mand of  this  vessel,  she  sailed  from  Ijondoa 
to  Yarmouth,  certainly  not  having  taken  in 
at  London  any  thins  like  the  cargo  which 
theae  gentiemen  had  represented  to  be  the 
object  of  their  adventure. — At  Yarmouth  they 
took  in  goods  to  no  very  considerable  amount, 
and  a  Quantity  of  ballast,  amounting  to  some 
ten  or  nfteen  tons. 

The  ship  had  sailed  to  Yarmouth  with  Mr. 
Codling,  as  commander,  and  with  a  person  of 
the  name  of  Storrow  as  supercargo.^  It  will 
appear,  that  Storrow  never  had  intended  to 

Sroceed  on  the  voyage  as  supercargo  ;  that 
is  object  (an  olgect  nowever  which  he  con- 
cealed from  the  prisoners),  was,  to  get  an  old 
account  settied  between  him  and  Mr.  Easter- 
by, and  with  a  view  to  accomplish  that,  he 
had  undertaken,  and  seemed  to  engage  in  the 
business  of  becoming  supercargo  on  the  voy- 
age in  question — he  will  in  the  course  of  to- 
day's inquiry  turn  cut  to  be  a  most  important 
witness :  he  left,  or  rather  proposed  to  leave 
the  vessel  at  Yarmouth,  but  was  induced  ta 
go  on  to  the  Downs,  where  the  prisoner  Reid^ 
succeeded  him  in  the  office  of  supercargo. 

Whilst  the  Adventure  was  in  the  Downs,  a 
person  who  had  been  engaged  as  the  mate  of 
the  vessel,  stated  that  he  was  much  affected 
with  the  rheumatism,  or  some  other  com- 
plaint, and  could  not  proceed  upon  the  voy- 
age, and  that  he  must  quit  her;  in  conse- 
quence of  which,  a  circumstance,  which  will 
appear  to  you  to  be  extremely  important  in 
this  case,  took  place,  namely,  that  instead  of 
procuring  a  person  competent  to  supply 
his  place,  and  to  discharge  the  import- 
ant duties  of  that  station,— which  officer,  as 
you  well  know,  is  the  next  in  command,  au- 
thority, and  importance,  to  the  captain  of  the 
vessel ;  instead  of  procuring  such  a  man  finom 
any  place  from  whence  he  could  be  procured, 
you  will  find  that  the  prisoner  Codlm^  took 
a  man  of  the  name  of  Cooper,  from  before  the 
roast,  and  made  him  the  mate  of  the  vessel. 
The  bare  fact  itself  appears  to  me  to  be  of 
importance,  but  the  circumstances  that  attend- 
ed, it  render  it  considerably  more  so,  because, 
you  will  find  that  Cooper,  conscious  of  his 
own  incapacity  for  such  an  office,  ignorant  as 
he  was  or  navigation,  without  knowledge  or 
experience,  not  navine  been  engaged  before  in 
any  such  situation  as  that  of  mate,  endeavoured 
to  excuse  himself  from  the  office,  whkh  was 
now  desired  to  be  put  upon  hiS|  and  slated 
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himself  to  be  ulterly  incapable  of  perfonning 
its  duties.  You  will  find  that  the  prisoner. 
Codling,  of  whom  I  feel  that  it  is  impossible 
that  any  person  can  impute  to  me,  knowing, 
as  I  do,  the  facts  which  I  have  behind,  that 
I  am  uncharitable  in  stating  what  I  now 
state ;  the  prisoner,  Codling,  with  a  perfect 
consciousness  that  a  knowledge  of  navigation 
could  be  of  no  use— that  his  skill,  as  mate,  if 
he  had  possessed  anv,  would  have  been  all 
thrown  away,~that  the  object  of  the  voyage 
was  not  to  be  extended  to  Gibraltar,  Leghorn, 
or  any  of  those  ports,  to  which,  by  the  repre- 
sentation made  above  board,  she  was  des- 
tined,—but  that  she  was  to  find  her  destruction 
before  she  quiUed  the  British  coast,— told 
Cooper,  that  if  he  discharged  his  dut^  to  his 
satisfaction,  that  would  be  sufficient;  it  would 
not  be  a  very  arduous  one,  and  he  was  accord- 
ingly appointed  the  mate. 

Gentlemen,  you  will  find,  that  soon  after 
this.  Codling  made  no  hesitation  in  statins, 
(he  made  no  secret  to  the  mate  at  least  of) 
that  which  it  was  the  purpose  of  him  and  of 
his  owners  to  accomplish.  The  vessel  lay  in 
the  Downs,  and  if  she  bad  been  destined  to 
any  of  the  ports  to  which,  by  the  policy  of 
insurance,  she  was  represented  to  be  intended 
to  sail,  there  were  opportunities  at  which  she 
might  have  sailed,  m  company  with  other 
vessels  outward  bound ;  but  one  day  the  wind 
did  not  please  the  captain,  another  day  he 
waited  for  letters  from  his  owners,  and  her 
departure  was  postponed  firom  time  to  time, 
till  at  last  she  sailed  from  the  Downs  alone. 
In  the  course  of  their  passage  from  the  Downs, 
in  the  very  short  time  which  she  survived 
sfUr  that  period,— for  she  was  cast  away,  she 
was  destroyed  off  the  town  of  firichton,— you 
will  find  that  the  prisoner.  Codling,  spoke 
of  her  as  a  ship  utterly  unfit  to  cross  the  Bay 
of  Biscay ;  that  it  was  absurd  to  suppose  that 
any  such  voyage  should  be  contemplated,  that 
she  should  not  attempt  it,  but  should  very 
soon  be  destroyed,  that  they  should  not  remain 
in  her  forty-eight  hours. 

When  the  vessel  arrived  off  Brighton,  you 
will  find  that  the  prisoner.  Codling,  took  the 
opportunity  of  going  upon  deck,  and  of  stating 
to  Cooper,  bis  new^-appoiuted  mate,  the  per- 
son whom  I  have  been  describing  that  he 
himself  was  a  clumsy  fellow  (you  wul  observe, 
if  you  attended  to  the  persons  of  the  prisoners 
as  they  answered  to  the  officer  upon  his  read- 
ing the  indictment,  that  Codling  is  a  lusty 
person),  he  sUted  that  he  was  a  ckimsy  felbw, 
and  could  not  get  into  the  locker  of  the  cabin, 
for  the  purpose  of  boring  the  necessaiy  holes 
ID  the  ship*s  bottom,  in  order  to  destroy  her; 
he,  Iherefore,  ordered  the  mate  to  go  and  ac 
complish  that  purpose,  telling  him,  as  the  fact 
certainly  was,  that  he  would  find  the  instru- 
ment ready  to  his  hand,  for  that  the  auger  was 
then  upon  the  floor  of  the  cabui :  and,  in  order 
to  make  sure  that  this  should  not  create  an 
ftlarm  to  the  persons  who  constituted  the  rest 
«f  the  erewi  by  which  the  foUty  purpose 


might  have  been  defeated,  and  to  prevent 
theur  having  the  means  of  giving  evidence,  if 
the  business  should  succeed,  as  it  afterwards 
did  succeed,  and  those  persons  should  survive; 
he  took  care,  having  himself  supplied  Cooper's 
place,  at  the  helm,  to  employ  the  rest  of^  the 
crew  in  handing  the  sails,  in  situations  the 
most  remote  from  that  where  this  business 
was  to  be  transacted,  and  to  engage  them  in 
an  employment,  which,  of  itself  made  some 
noise,  so  as  to  prevent  their  hearing  what  was 
going  forward  below. 

Cooper  followed  the  captain's  directions;  he 
went  down  into  the  cabin,  and  bored  three 
several  holes  in  the  bottom  of  the  vessel,  with 
augers  of  different  sixes;  when  he  came  again 
upon  deck,  the  captain  inouircd  of  him  if  he 
had  done  what  he  was  aesired,  and  if  the 
water  was  coming  in ;  the  answer  the  mate 
gave  was,  that  the  water  vras  not  rushing  in 
in  great  Quantities,  for  he  had  left  the  augers 
in  the  holes  which  he  had  bored:  this  was  in 
the  night;  the  captain  said  that  was  very 
well,  he  would  leave  it  so  till  morning,  when 
things  could  be  better  arranged;  and,  upon 
some  observation  being  roaoe  by  one  of  the 
crew  that  he  heard  water  rushing  in  and 
thought  there  was  a  leak,  the  captain  said, 
it  was  only  the  rippling  of  the  water  against 
the  run  of^the  vessel,  and  no  stich  thing  as  a 
leak. 

It  is  fit  I  should  here  state  what  belongs  to 
the  case  of  the  other  prisoner  Reid ;  he  was, 
as  I  have  stated,  the  supercargo  of  the  vessel, 
and,  I  apprehend,  that  you  win  have  no  doubt 
or  hesitation  in  concluoing,  from  the  circum- 
stances which  I  shall  have  to  state  and  prove, 
that  he  was  the  supercargo,  not  of  a  voyage 
to  Gibraltar,  or  to  Leghorn,  but  the  supercargo 
of  a  destruction  of  the  vessel  for  the  purpose 
of  defrauding  the  underwriters  upon  the  ves- 
sel; I  do  not  impute  to  him  that  he  lent  an 
active  hand  in  the  destruction  of  the  vessel, 
the  facts  do  not  fustify  that  impuUtion,  but 
he  was  in  the  cabin  where  that  destruction 
was  accomplished ;  he  was  lying  upon  a  bed 
close  to  that  locker  which  had  been  broken 
for  the  express  purpose  of  boring  the  holes  in 
the  bottom  of  the  vessel,  andne  remained 
a  witness  of  the  destructbn  that  was  going 
forward,  without  making  any  effort  to  pre* 
vent  it. 

Things  remained  in  this  state  until  day- 
light approached,  when  it  was  found  neces- 
sary  to  do  something  more,  in  order  to  bring 
about  the  purpose  that  was  to  be  accomplish- 
ed ;  for  the  holes,  which  had  then  been  bored 
in  the  bottom  of  the  vessel^  did  not  let  in 
water  enough  to  effect  her  destruction,  and 
therefore  the  captain  ordered  the  same  man 
(Cooper)  to  goaown  and  enlarge  the  holes; 
and  you  willfind^— for  we  shall  produce  to 
you,  the  fdank  that  has  been  taken  out,  which 
will  bear  its  own  testimony  with  it,— that  he 
went  down,  and  with  a  crowbar  made  ao 
aperture  sufficiently  lam  to  have  destnwed  a . 
vessel  of  this  siie^  If  a  Men  pumpahid  been 
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brought  to  wark  upon  the  wstenvhieb  flowed 
into  It ;  the  consequence  of  this  wa.^,  that  the 
boat  was  hoisted  out«  and  the  persons  coflsti- 
tutmg  the  crew,  aecorapanied  by  the  master, 
^t  into  the  boat,  and,  as  the  seaman's  phrase 
18,  lay  by  the  vessel  so  scuttled,  and  then  in  a 
sinking  state;  respecting  that  boat,  there  is  a 
circumstance  extremely  material  to  be  stated ; 
you  will  find,  that  it  was  part  of  the  directions 
given  by  the  captain,  previous  to  their  arrivrng 
off  Brighton,  that  there  should  be  nothing  put 
into  the  boat  but  the  four  oanr,  and  that  were 
should  be  thoiils  enough ;  these  are  wooden 
pinB>  whieh-are  put  into  the  parts  of  the  boat, 
against  which,  in  rawing,  the  oar  is  to  get  its 
purchase;  the  direction  was,  that  they  should 
not  do  that  which,  in  ordinary  voyages,  is 
commonly  done,  to  place  any  tMugout  of  the 
way,  into  the  boat,  which  occupies  a  conslder-^ 
albie  space  upon  deck,  but  that  there  should 
be  nothing  m  the  boat  except  that  which 
would  be  extremely  essential  for  the  purpose 
of  escape,  when  the  vessel  should  be  itself 
8entdowntothebottom,-that  there  should  only 
be  the  four  oars,  and,  to  guani  asainst  acci- 
dent, plenty  of  thouls :  these  thouls  were 
p^pared  and  put  into  the  boat:  the  boat 
'WW  kept  perfectly  ready;  and,  in  the  man- 
ner I  have  stated,  at  this  period  these  pereons 
got  into  it. 

It  may  be  asked  of  me  here ;  perhaps  the 
iflOuii<y  is  passmg  In  aomo  of  your  minds 
*^now  do  vou  prove  all  thisf  beeauae 
it  is  not  usual  for  persons  who  are  engaserl  in 
the  commission  of  crimes,  especially  of  such 
as  affect  their  lives,  to  call  upon  witnesses  to 
view  what  they  are  doing,  in  order  to  give  an 
aacotintofit  af\erward8  for  their  condemna- 
tion ?  Ortainly  not ;  and  manv  gailt^  per* 
sons  would  every  day  escape,  it  Aewiwon 
of  the  law  and  the  exigencies  of  justice  had 
Dot  provided  other  means  for  ascertaining 
their  guilt,  than  by  calling  witnesses  who 
were  themselves  present  at  the  perpetration  of 
the  crime  imputed.  The  witness  whom  I 
shall  call  to  prove  all  these  facts,  is  Coo- 
per the  mate,  whom  I  have  had  occasion 
to  name  more  than  once ;  I  present  him  to 
you  as  an  accomplice,  it  is  the  only  word 
which  I  know  of  tliat  describea  him  in  the 
language  of  our  law,  but  it  describes  him 
under  the  fact ;  he  is  9Si  accomplice^  nay,  he 
is  9k perpetrator  of  the  fact  which  I  have  been 
stating;  I  do  justice  to  the  defendants  in  so 
describing  him,  and  I  go  on  to  state,  that  if 
the  hex  depends  upon  Cooper's  evidonee 
alone,  MMCot^rmeii  by  other  circumstanoe,  ets 
he  is  am  accomplice,  and  was  the  perj^tvator 
of  the  Ihct,  it  would  be  too  much  to  involve 
any  men  in  the  hmrd  of  their  lives i  upon 
tht  teetimon'f  of  such  a  witness;  but  the 
wisdon  of  the  lawy  and  all  experience  baa 
taught  US|  tittt  if  tbis  accomplice  be  wmpar^ 
tmitUf  confimed  in  the  story  which  he  tells, 
than  you  will  receive  that  story,  and  you  will 
act  upon  it  aa  if  you  had  received  the  faots 
dMoBodiD  it  ftwk  wilaesses  of  iindoirt>tadcre* 


dit ;  and  theli  you  ara  to  tde  yotmelvea  upon 
the  whole,  am  I  bomid,  in  mv  conscience,  to 
believe  the  facto  which  the  witneaa  has 
staled ;  for  if  you  should  feel  yourselves  bound 
to  believe  and  act  upon  his  rairesentation, 
there  is,  against  Codhng  and  Reid,  a  body  %d 
evidence,  which  I  apprehend  is  irresi alible. 

Gentlemen,  I  have  now  stated  to  you  the 
facts,  as  they  apply  to  the  principals  in 
the  transaction,  Codling  and  Reid,  without 
cMMnmenting  upon  them,  and  without  having 
at  present  stated  to  you  the  various  facts  m 
their  confirmation;  we  ahall  now  examine, 
whether  I  ptit  the  witness,  Cooper,  before 
you,  in  the  condition  in  which  I  have  des- 
cribed an  accomplice  must  be,  before  you  at^ 
tend  to  his  evidence^  so  as  to  convict  upon 
it;  is  he  confirmed  ? 

Oenflemen,  I  shall  not  pick  up,  from  dtfo- 
ent  quarters,  some  little  circumstances  of  con- 
firmation ;  but  I  shall  build  the  witness  up  in 
confirmation^  I  shall  surround  him  with  a 
tower  of  confirmation  that  is  impr^nable, — 
with  circumstances  which  could  result  from 
nothing  but  the  guilt  of  the  persons  now  ac- 
cused-^the  facts  of  the  conduct  of  the  sereral 
parties  in  the  transaction :  I  shaH  confirm  him 
not  only  by  the  conduct  of  Codling,  but  by 
such  facts  m  the  conduct  of  all  the  other  pri- 
soners, as  are  totally  hrreconcileable  but  by  a 
conviction  of  their  guilt  I  here  dbmiss 
Reid,  I  have  steted  all  thai  belongs  to  his 
case,  eieepting  as  far  as  Cooper  is  confirmed 
by  those  mcts  which  apply  more  directly  to 
the  caae  of  the  other  prisoners. 

I  had  proceeded,  m  the  narrative^  to  that 
period  in  which  the  crew  left  the  vessel  and 
betook  themselves  to  the  boat ;  but  recently 
before  that,  a  little  awkwwdly  in  the  mmmtter, 
of  doing  it  (but  upon  which  I  do  not  lay  any 
great  stress)  a  sigml  was  houted  denoting 
tnat  the  ship  was  in  distress^  I  do  not 
press  that,  we  will  take  it  that  it  was  a  fair 
sijpftl  of  distress ;  it  certainly  had  the  efiRsct  of 
bnngingsofBeofthose  boats  that  are  always 
upon  the  look  out  ready  to  relieve  those  who 
are  hi  distress ;  some  of  the  boats  at  Brighton 
made  their  appearance  too  soon  for  the  pur- 
pose of  Codhng,  because,  if  they  had  been 
permitted,  Uungs  remaining  as  they  did  at 
the  time  at  which  Codling  quitted  the  vessel,and 
at  the  time  when  the  Bnghthelmstone  iMjats 
approached  near  her,  to  have  gone  on  board,  I 
liitve  no  doubt  that  the  intrepidity  and  skill 
of  "HkOstf  persons  would  have  done  the  thing 
least  to  be  desh-ed,  most  to  be  dreaded,  by  the 
pataiet  ooneefoed  in  ibis  transaction,  they 
WiOuld  ha^rebYmighl  the  vessel  on  shore,  when 
she  would  hav^  giten  that  damning  proof 
agatnst  them,  which  to^ay  she  will  exhibit 
by  her  wounded  sides. 

YoU'wUl  find  that  aflerth^  had  qditted  tiie 
vtasel,  Codling  and  the  mate  retutoedagun 
on  boatd>  secured  the  heltty  and  trimmed 
sewitfof the  salls^  with  a  viewof briti|jing  her 
head  totbe  shore,  as  if  they  int^ded^to'  Eritt|^ 
her  iotd  tiie  Itmd:  it  was  *  aUly  etpedir 
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ent,  ^d  oould  not.  1^  for  a  rooment, ,  for  shey 
at  this  tiroei  was  perfectly.  water-Io|feei(),  with, 
a  body  p{  water  withm  her,  surrQimded  \^  a 
body  of  ^ater  without,  so  that  she  could  not 
answer  the  helm,  for  the  purpose  of  being  im- 

gelled,  towards  the  shore  by  that  operation ; 
ut  ypu  will  find,  that  when  the  Brighton 
boats  caipe  ofif— came  off,  to  what?    to  a  ves- 
sel in  distress,  which  had  hoisted  a  signal  for 
asBistance,  which  called  upon  the  humanity, 
of  those  persons,  as  well  as  upon  their  interest, 
to  do  every  thing  for  the  safety  of  the  vessel; 
you  will  find,~and  this  ypu  will  have  not 
uppn  the  testimony  of  Cooper  alone,  but  upon 
the  testimony  of  persons  out  of  the  reach  of 
the  possibility  of  suspicioiv— that  Codling 
held  this  extraordinary  conduct;  that  he  or- 
dered the  boats  to  keep  off;    said  she  was 
his    vessel;    that  he   was   the   master  of 
her ;  that  he  had  not  dpne  with  her  vet ;  and 
that  they  must  not  touch  her  until  he  had 
lefl  her^   usinz  other  eiprcssions  that   be 
wQuId'stay  bvnertill  the  last;   he  had  be- 
fore said,  whilst  the  pumps  were  employed  in 
the  vain  attempt  to  relieve  her,  damn  it^  it 
signifies  nothing  to  take  puns  to  save  her,  to 
the  bottom  «be  must  gol    I  take  leave  to 
pause  here  for  a  single  moment,*  and  to  ask 
you  whether,  if  this  fact  is  made  but  to  your 
satisfaction,  it  is  possible  for  you  not  to  con- 
sider this  as  a  confirmation  of  the  testimony 
given  by  Cooper,,  beyond  all  reasonable  ex- 
pectation of.  confirmation;  is  it  possible,  that 
any  man,  meaning  to  act  .fairly,  and  to  pro- 
tect his  own  property  in  the  vessel  (for  he 
must  be  taken  to  have  hi^d  some)  when  he  is 
within  the  reach  of  assistance  which  has  come 
to  him  upon  his  own  call,  should  immediately 
aiid  perse %'eringl'y  interdict  all  assistance,  and 
tell  the  persons  it  is  his  vessel,  he  had  not 
yet  done  with  it,  and  the^  must  not  interfere 
with  it  till  he  had?  is  this  reconcileable  with 
any  thing  but  the  case  of  guilt  ? 

Soon  after,  the  Swallow '  putter,  in  the  em- 
ployment of  the  revenue,  came  yp,  the  people 
of  the  Swallow  actedy  not  like  those  other 
salvers,the  fishermen  of  Brightlielmstone,  who 
only  act  upon  the  call  of  those  who  are  desir- 
ous to  invite  their  assistance,  the  crew  of  the 
cutter  acted  with  a  degree  of  authorit^i  they 
went  oo  board  the  vessel,  hoisted  their  own- 
colours  at  the  mast  head  of  her,  and  endea- 
voured to  df  aw  her  into  shore :  the  Adventure 
which  had  been  thrown  on  her  broadside, 
righted  a  little,  and  then  went  to  the  bottom. 
Gentlemen^  I  said  I  .would  not  trouble  you 
ufoh  the  Uw  of  the  case :  I  shall  now  take 
up  but  a  o^oment  of  your  time  upon  it;  I. 
have  heard  of  speciilatiops  that  would,  indeed, 
mal^e  an  epd  pf  this  case:  if  they  have  any 
foundatiop*  the  sooner  it  is  over  the  better ;  I 
h^ve  heard  of  various  speculations  which 
have  got  Into  people's  heads  about  this—  that 
I  have  already  stated  roy^lf  out  of  court — 
that  thia  Vessel,  forsooth,  was  not  duirqjfed. 
Oh  no»  certainly  not;  her  timbers  continued 
together;  ber  mast  was  in  its  place;  the 
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bowsprit  was  not  imshipped;  the  various  partS' 
of  which  she  was  composed  still  continued  to 
be  in  existence;  and,  if  the  law  be,  that  un- 
less you  annibilale  the  substance  altogether, 
so  that  tliere  ase  none  of  the  atoms- remaiiUBgy 
which  constituted  the  brig  Adventure^  yoU' 
are  perfect^  free  fsom  ail  blame,  and  from  any* 
imputation  of  le^al  guilt;  if  thait  is  the<  law,, 
tq  oe  sure  there  is  an  end  of  this  case,  because 
the  ship  was  not  utterly  destroyed;  and  if 
such  is  the  law,  the  sooner  we  are  told  so  the 
better !  I  will  not  waste  another  word  uponr 
this  idle  statement,  because  it  would  be  an* 
insult  to  your  understandings,  and  disrespect- 
ful to  the  learned  judges  upon  the  beneba  I 
should  deserve  their  chastisement  for  so  silly 
a  waste  of  their  time,  and  should  have  no 
ground  upon  which  I  could  expect  an  indul* 
gent  attention  to  what  remains. 

After  the  vessel  had  thus,  as  I  have  stated, 
met  with  its  fate ;   after  it  had  thus,  as  «6< 
upon  the  record  have  said,  and  I  take  leave  to- 
assume,  are  entitled  to  say ;  after  she  had 
been  thus  cast  away^  as  the  language  of  one> 
set  of  counts  is ;  or ,  in  the  langoagc  of  the 
other,  had  been  thus  deitm>3f^df   the  crew 
repaired  to  firighthelmstone;  and  I  shall  still 
pursue  the  course  I  proposed  to  myself,,  of. 
confining  the  narrative,  for  the  f^sent^to  tha^ 
conduct  of  Codling,  being  againi  under  the. 
necessity  of  returning  to  the  same  facts,  to 
apply  them,  by,  and  by,  to  the  conduct  of 
Easterby  and  Macfarlane. — You  will  find,  that 
the  ship's  company  arrived  at  an  inn,  or  hotel,  > 
at  Brignlheimstone,called  the  Old  Ship,  where, 
they  were  ail  together ;  and  very  soon  after  the* 
loss  of  the  vessel,  as  might  naturally  be  ex- 
pected, the  news  of  that  disaster  was  carried ' 
to  London,  not  without  shrewd  suspicions  on 
the  pa^t  of  those  who  had  witnessed  the^'acene . 
at  Brightbelmstooei  and  on  the  part  of  those  • 
that  had  visited  the  ship^  that  there  had  been 
some  foul  play— A  gentleman  of  the  name  of 
Douglas,  a  discreet  person,  and  of  experi^ce* 
in-  matters  of  navigation,  ivas  despatched  to 
Brighithelmstone,  to  enquire  into  the  affiur— 
When  he  arrived  there,  he  found  Easterby 
and  Macfarlane   had  arrived  before  him-— 
Codling,  Reid,  Cooper,  and  the  rest  of  the 
crew,  still  remuned  there— And  vou  will  find 
that  uppn  an  application  made  by  Mr.  Ea»» 
terby  to  Mr.  Douglas,  to  know  if  he  had  aov 
commands  for  captain  Codline,  he  was  toid,^ 
that  as  the  peopfe  in  the  neighbourhood  were 
at  that  time,  brmgiag  the  vessel  in  to  shore- 
(for  she  was  afterwards  bsojughtcompletely  oa. 
shore,  uoladen  and  examined),  that  as  they* 
were  then  bringing  her  in  to  shore,  and  there 
would  be  an  opportunity  of  inquiring  into  the 
cizcumstances,  which  pre9entea  pregnant  sus- 
picion, he  must  oo  no  account  leave  Bright- 
nelmstone— Upon  which  you  will' find,  Eas- 
terbjr  undertook  that  captain  Codling  should 
not  leave  Brighthelmstone.    I  shall  come  to- 
that  however,  by  and  by,  when  I  coaie  to 
speak  more  particularly  of  Easterb/s  share  iw 
tnis  transaction. 

'  o 
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I  'beg  to,  aak  if  this  w^  a  fair  tmnuction^  ^ 
if  this  wias  ft  l<9s»  occasioned  by  accident,  or,  as 
my  friends  RMiy  be  disposed 'foput  it,  if  this  were 
a  wilful  dbstraction  ofHhe  vessel,  i^y  Cooper  fAud 
not  by  Codling  ?  Is  the  conduct  which  I  have 
already  stat^  to  vou, observed  by  the  prisoner 
CkMHivg^  t«coDcilable  with  that  state  of  the 
ci^e }  Nay  I  ask  what  would  have  been  his 
<;onduct  afteir  he  had  landed  at  Brighthelm- 
slene^  if  he  had  been  unconscious  of  guiit  ?  I 
vn\\  soppose  that  Coopers  story  of  CodUnjg 
hai4ng;  ordered  htni  to  destroy  the  vessel,  is 
all  iubrication;  that  Cooper  did  it  without  the 
knowledge  of  Codling ;  which  I  shall  show, 
by  and  by,  is  impossible;  I  presume  the  duty 
of  the  captain  to  have  been,  to  have  remained 
bv  his  vessel  as  longashecouldbe  of  any  possi- 
ble use ;  to  have  gone  off,  in  the  first  boat  that 
went  along  side  her ;  to  be  anxious  to  assist 
in  bringing  her  in  to  shore :  such  I  presume 
vould  have  been  his  natural  conauct :  I 
should  apprehend,  that  he-  would  have  re^ 
mained  upon  the  spot,  without  anv  body  in- 
vitine  him  to  do  so.  Now  we  shall  see  whe- 
ther Mr.  Codling  did  so. 

You  will  find  that  Reid,  the  supercargo  of 
the  vessel,  in  violation  of  the  promise  that 
Codling  should  remain  there,  took  a  phiee  for 
him' in  the'  London  coach.    I  do  not  know 
whether  EasStrby  was  present  at  the  taking 
it :  I  know  h^  was  there  when  he  took  leave; 
but. upon  my  recollection  of  the  evidence, 
Reid  took  a  place  for  captain  Codling  in  the 
Staee  coach  for  London,  in  violation  of  the 
undertaking  that  he  should  remain  at  Brigh- 
ton.   Did  he  takfe  it  in  the  name  of  Codhng 
fairly  and  above  board?— No;    but  in  the 
feiffnad  name  of  Postato.    And  this  captain, 
with  ail  this  guilt  about  him,  and  surrounded 
by  suspicious  circumstances,  leaves  Bright* 
hehnstone;  Easterby  and  Reid  taking  leave 
of  him  at  (he  coach-office ;  and  he  arrives  in 
London  by  the  false  name  of  Postato.— Well, 
but  it  mieht  be  material  to  him  to  be  in  Lon- 
don;  and  as  this  thing  had  made  a  noise,  it 
mifght  be  as  well  not  to  travel  in  his  own 
name — let  us  us  exaioine  what  he  does  next; 
the  n^x^t  thiBg  he  does  is,  immediately  upon 
his  arfival  in  London,  to  write  to  Easterby, 
the^  remaining  at  Brighthelmstone,  to  inform 
bim  that  he  had  arrived  in  London;  that,  in 
pursnanee  of  bis  orders,  he  was  about  imme> 
dffitely  to  go  to  Colchester,  which  he  repre- 
sents as  at  the  distance  of  twenty  miles  from 
Harwieh,  in  hopes  to  be  able  to  arrive  at  Har- 
wich in  time  for  th^  packet,  or  a  by  boat,  or 
ai  collier,  pursuant  to  his  (Easterby's)  orders, 
to  get  out  of  the  kingdom  as  ^t  as  he  could: 
prei^ipitately  leavine  this  scene,  when  he  was 
so  imperatively  calM  upon  to  remain  upon 
the  spot,  to  give  all  tli6  information  aad  as- 
sistance in  his  power.    He  states,  the  instant 
he  arrives,  in  a  false  name,  that  he  shall 
leave  London,  and  as  sooEi  as  possible  proceed 
to  liamburgh,  and- from  thence  he 'would  in- 
form him  (Easterby)  certainly  of  his  ftirther 
proceedings,  Very  ibrtiinately^br  the  purposes 


of  justice,  the  activity  of  a  gentleman,  vhoac 
active  attention  is  never  wanting  to  the  in- 
terest of  his  emplo3'ers,  Mr.  Lavie  (the  solici- 
tor for  the  prosecution),  who  had  by  this  time 
arrived  at  Brighthelmstone,  intercepted  this 
letter,  which  tumished  a  clue  to  every  part  of 
the  transaction,  and  therefore  Mr.  Douglas 
was  despatched  instantly  from  Brighthelni- 
stone  to  London,  in  order  to  trace  the  steps  of 
Codling,  and  to  apprehend  him  if  he  could. 
It  is  unnecessary  to  inquire  what  he  learned 
in  London ;  we  will,  therefore,  if  yon  please, 
proceed  with  him  to  Harwich,  where  he  fbimd 
a  post-offioe  packet  iusl  setting  out  to  sea ; 
upon  looking' at  the  list  of  pabseneersj,  there 
was  no  Mr.  Codling  on  board ;  but  having 
found  that  he  had  travelled  to  London  by  the 
assumed  name  of  Postato,  Mr.  Douglas's  in- 
qniries  wefe  not  to  be  baffled  by  not  finding 
uief  name  of  Codling  in  the  list  of  passengers; 
and*  therefore,  with  a  considerable  degree  of 
address,  he  procured  a  boat  with  a  post-ofifire 
jack,  a  signal  that  would  be  noticed  by  the 
packet,  and  he  pursued  the  packet.  Upon  a 
muster  of  the  passengers,  no  Codling  was  to 
be  found ;  there  was  not  in  the  list  of  passen- 
gers a  Mr.  Codling,  nor  a  Mr  Posuto;  but 
there  was  a  Mr.  Postgate;  and  upon  going 
below,  Mr.  Postgate  turned  out  to  be  Mr. 
Codling,  concealed  in  a  bed  in  the  cabin. 
He  was  brought  out^  was  committed,  and  is 
here  to  answer  for  hts  gtrilt. 

Gentlemen,  I  believe  I  have  now  stated  to 
you  most  of  the  material  and  prominent  parts 
of  the  case,  as  they  respect  tne  euilt  of  Cod- 
ling, except  in  so  far  as  there  will  lie  faets  in 
respect  to  the  guilt  of  others,  which  could 
not  by  anv  possibility  have  been  accomplished 
without  his  sharing  in  them.    It  appeared 
to    me   to   bq   convenient  and    necessauy, 
first,  to  possess  you  of  the  facts  respecting 
him;  ana  here  permit  me  to  pause  for  a  sin- 
gle -moment,  to  ask  you  if  these  facts  are 
made  out ;  and  if,  in  addition  to  them^it  shall 
be  proved  by  the  rest  of  the  crew,  that  the 
captain  anxiously  and  studiously  prevented 
their  having  any  opportunity  of  goins  below, 
even  in  discbarge  of  their  daily  and  hourly 
ordinary  duty,  while  this  fact  of  destroying 
the  vessel  was  perpetrating  by  Cooper,  under 
his  orders ;  may  I  take  the  liberty  of  asking 
whether  it  is  possible,  even  for  all  the  charity 
which  I  know  you  bring  to  the  dischar^  of 
your  important  duty,  to  hesitate  one  single 
moment  upon  the  enitt  oC  his  condtict  >   I 
hope  I  am  not  devtatinR  from  the  practice 
which  I  flatter  myself  I  nave  pursued  durinir 
the  whole  course  of'mf  professional  life,  ot 
not  pressing  things  against  a  prisoner  beyond 
what  they  will  fairlv  bear,  but  stating  them 
in  the  spirit  in  which  you  and  I,  in  our  re- 
s^iective  stations,  must  discharj^e  our  duty^ 
with  the  firmness  of  men  who  feel  the  im- 
portance of  the  task  imposed  upon  us. 

We  shall  now  proceed  to  toe  facts  which 
are  to  connect  the*  prisoners,  Easterby  and 
Macfarlane,  in  this  guilt  of  Codling.    Easier- 
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by  gnd  Mac&rlaoe  were  thi  owners  of  tb« 
ship ;  and  the  offence  with  which  tbey  are 
tbareed  consists  in  the  fact  of  haTins  procured 
CodfiDg  to  commit  the  offence  of  ^stroying 
this  vessel,  with  a  view  on  their  pan  to  pre- 
judice the  underwriters  upon  that  shif ;  but 
though  the  offence  is  by  law  restricted  to  the 
prejudicing  the  underwriters  upon  the  ihip^ 
the  &ct8  res|>ecting  the  cargo  will  be  ex- 
tremely material,  as  the  evidence  of  the  guilty 
intentioQ  of  the  parties ;  and  it  seems  to  me 
that  they  furnish  a  most  satisfactory  proof 
of  it. 

You  will  find,  gentlemen,  that  the  cargo 
was  not  that  of  a  general  ship ;  the  Adven- 
ture was  not  a  ship  put  up  to  take  in  vour 
goods  and  mine,  and  the  goods  of  the  whole 
public,  but  she  was,  in  every  sense  of  the 
word,  the  Adventure;  she  was  the  private 
adventure  of  Messrs.  Easterby  and  Macfar- 
lane,  and  you  will  find  that  their  object  was, 
to  procure  such  an  assortment  of  goods  as 
might  eoable  them  to  make  large  insurances 
upon  those  goods,  so  that  upon  the  destruc- 
tion of  them  they  might  call  upon  the  under- 
writers to  a  large  amount;  and  you  will  find, 
to  speak  in  round  numbers,  that  the  insur- 
ances effected  upon  the  vessel  amounted  to 
about  nine  thousand  pounds,  it  may  be  a  little 
more  or  a  little  less,  but  I  wish  to  keep  a 
little  under;  and  that  farther  insiu^nces  en- 
deavoured to  be  effected  by  their  ^oint  orders 
would  have  amounted  to  about  thirteen  thou- 
sand pounds  in  the  whole. 

In  order  to  satisfy  tlie  underwriters,  in  the 
case  of  an  accidenul  loss  of  a  vessel,  that  the 
assured  have  an  interest,  up  to  the  extent  of 
their  insurance,  it  is  alwi^s  expected,  that 
the  party  claiming  the  loss,  should  produce 
the  invoices  of  the  goods :  and  in  the  case  of 
persons  of  character,  I  believe,  that  ninety- 
nine  times  in  a  hundred,  the  liberality  and 
good  faith  which  constantly  obtain  at  Lloyd's 
coffee-house,  proceed  to  an  adjustment  upon 
the  bare  proauction  of  the  invoices  of  the 
goods;  but  if  the  case  affords  grounds  for 
suspicion,  then  the  underwriters  expect  some- 
thing more ;  they  expect  the  bills  of  lading ; 
why  do  tbey  call  for  the  bills  of  lading  ?  Be- 
cause those  are  the  documents  which  the 
practice  of  trade,  and  the  experience  of  com- 
mercial men  have  established  as  the  evidence 
of  the  shipment  of  goods.  By  these  docu- 
ments the  captain,  or  the  person  standing  in 
his  place,  certifies  the  fkci  of  the  receipt  on 
board;  and  upon  the  production  of  these,  the 
acyustment  is  always  made. 

Now  we  shall  see  how  Easterby  and  Mac- 
farlane  conducted  themselves  with  respect  to 
this  cargo.  You  will  find,  that,  not  eontented, 
with  the  genuine  invoices  of  the  goods  actually 
shipped  on  board,  made  in  the  usual  manner, 
thev  procured  from  persons,  some  of  whom  I 
shall  be  obliged  to  call  to-day,  fiibricated  in- 
voices, chargmg  the  goods  at  a  much  larger 
price  than  that  which  the^  were  to  pay ;  in 
some  instances  twenty,  m  others  tnirty  per 


oeot,  and  I  beiiefo  even  bigbar :  but  I  am 
content  to  stale  it  at  a  low  sum,  at  twenty  or 
thirty  per  cent,  beyond  the  actual  charge  in 
the  genuine  invoice,  and  which  they  were  to 
pay  to  the  tradesmen.  Now,  can  it  enter 
into  the  imagination  of  any  man  who  is  about 
to  send  out  a  vessel  upon  a  foreign  adventure, 
expectine  that,  but  for  the  perils^of  the  navi- 
£ation,  sne  would  arrive  at  the  place  of  her 
destination  ;  and,  that  his  remuneration  and 
profit  would  arise  firom  the  sale  of  the  cargo 
m  a  foreign  market ;— or  contemplating,  if 
you  please,  a  possible  loss,  for  which  he  waa 
to  call  upon  the  underwriters ;  can  it  enter 
into  the  oead  of  a  man  so  circumstanced,  to 
procure  a  false  invoice  but  for  the  purpose  of 
imposition ;  an  imposition  which  is  to  have 
its  effect  by  the  false  invoice  being  produced 
to  the  underwriters  as  the  proof  of  the  amount 
of  the  loss  actually  sustained.  I  may  be  told 
this  is  sometimes  done,  even  where  no  fraud 
is  meditated ;  if  it  be  so,  I  desire  that  no  par- 
ticular stress  may  be  laid  upon  that  circum- 
stance :  indeed,  there  are  so  many  other  facta 
in  the  case,  and  of  so  conclusive  a  nature^ 
that  it  is  unnecessary  to  rely  upon  tois. 

I  mentioned,  when  stating  tiie  fads  of  the 
case  as  against  Codling,  that  there  wpuld  be 
some  circumstances  in  the  narrative  respect* 
ing.the  guilt  of  the  other  prisoners,  which  ne- 
cessarily included  Codling  in  that  guilt;  I 
speak  now  of  the  bills  6?  lading  siened  by 
him,  and  intended  to  be  produced  to  the 
underwriters.  It  is  a  part  of  the  facts  of  this 
case,  that  bills  of  lading  were  procured  from 
Mr.  Codling,  by  which  be  certified  the  re« 
ceipt  on  board,  of  goods  which  he  knew 
never  were  put  on  board,  nor  were  ever  in- 
tended to  be  put  on  board.  He  signed  hi« 
bills  of  lading ;  he  passed  his  cockets  at  the 
Custom-house ;  he  procured  the  manifest  of 
his  ship  to  be  maoe,  consisting  of  articles, 
some  ot  which  were  on  board,  some  of  which 
never  had  been  on  board,  some  of  which,  to 
a  considerable  value,  had  been  indeed  on 
board,  because  the^  had  been  shipped  by  the 
traders  who  had  furnished  them,  but  which 
had  afterwards  been  taken  out  of  the  vessel 
b^  Easterby,  the  prisoner  at  the  bar.  I  de- 
sire to  know  then ;  first,  as  applying  these 
facts  to  Codling,  how  could  it  have  happened 
that  he  should  have  siened  bills  of  ladinz 
for  goods  not  actually  on  board  ?  How  coula 
it  have  happened  that  after  they  were  on 
board,  and  were  in  hb  manifest,  he  should 
have  permitted  them  to  have  been  withdrawn 
from  that  vessel,  of  which  the  manifest  pur- 
ported to  be  an  inventory,  unless  be  was  fully, 
accurately  and  intimately  acquainted  with  ^a 
purpose  of  his  owners  ? 

Some  of  the  articles  in  his  manifest  certain- 
ly were  on  board,  for  it  was  necessary  to 
carry  the  appearance  of  having  a  cargo,  and  it 
was  tiecessary  too  to  have  a  cargo  up  to  a  cei^ 
tain  extent,  for  the  reason  which  I  will  by-and- 
by  state. 

Gentlemen,  I  laentionad  to  you  some  time 
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cootoiniog  Um  actual  prices,  to  beihown  to 

hi!i  guilty  owners ;  and  that  then  havingleft  a 
part  at  Cibraltar,  having  so  made  his  market, 
the  vessel  should  be  sun^,  and  the  under- 
writers should  be  called  ufton  for  a  partial  loaa 
to  a  considerable  amount  beyond  the  truth. 
If  I  show  you  thi»,  and  show  the  teasel  to 
hare  been  so  destroyed,  as  I  have  stated,  ofi* 
Brighton ; — if  I  show,,  that  before  they  suled 
from  the  river  Thames,  the  prisoner  Easter- 
by  and  Macfariane  had  communicated  to  this 
Mr.  Storrow,  whom  the^  desired  to  lie  a  par- 
taker in  the  guilt  of  this  design,  that  before 
she  sailed  from  London  they  meditated  her 
destruction,  can  you  hesitate  respecting  their 
guilt  ? 

But,  gentlemen,  long  as  I  have  occupied 
your  time,  there  are  many  material  circum- 
stances which  I  have  not  yet  stated,  and 
which  go  to  prove  the  guilt  of  these  del^ 
dants.  Storrow  did  not  go  in  this  vessel,  but 
left  it  in  the  manner  I  stated,  and  the  frtso- 


ago  the  name  of  a  Mr.  Storrow,.  who  proceed- 
^  as  a  super-cargo,  at  first  to  Yarmouth,  and 
Afterwards  having  abandoned  the  voyage, 
proceeded  in  her  to  the  Downs ;  and  I  told 

rm  he  would  be  a  very  important  witness, 
will  for  the  present,  if  you  please,  as  re- 
specting the  case  of  Easterby  and  Macfariane, 
dismiss  from  your  consideration  all  that  I  have 
said  to  you'of  the  testimony  of  the  witness 
Cooper.  I',  will  suppose,  that  considering 
the  case  as  having  been  proved  against  Cod- 
ling, that^th  respect  to  Easterby  and  Mac- 
Ikrlane,  you  forget,  for  the  present,  that  such 
«  person  as  Cooper  exists ;  and  then  I  will  pre- 
sent the  facts  as  they  apply  to  these  two  de- 
t^ixiauts,  independently  of  his  evidence,  and 
ask  you,  without  calling  in  aid  any  thing  that 
Cooper  states,  can  you  have  the  feast  hesita- 
tion upon  this  proposition,  that  they  sent  out 
the  vessel,  that  the^  procured  the  insur- 
ances with  an  intention,  and  under  orders  to 
Codling,  not  to  proceed  to  the  pretended  os- 
tensible ultimate  destination  of  the  vessel, 
but  to  destroy  her  in  the  course  of  the  navi- 
gation f  that  he  did  so,  is  a  fact  of  which 
you  likewise  must  be  satisfied,  in  order  to 
include  them  in  your  verdict  of  guiltv. 

You  will  find,  that  Mr.  Storrow  had  been 
much  do/nnectcd  with  Easterby,  that  he  had 
vailed  in^  his  employ  in  other  vessels,  and 
two  of  the  crew  engaged  on  this  voyage  were 
apprentices,  in  fact,  at  the  time  to  Stonow, 
and  that  he,  Storrow,  was  applied  to  by  Eas- 
terby,  to  go  as  the  supercargo  in  this  vessel 
upon  the  voyage  which  forms  die  subject  of 
this  day's  inquiry.  Against  Mr.  Storrow,  the 
facts  of  the  case  do  not  afford  ground  for  the 
least  imputation,  for  he  had  left  the  vessel 
before  she  sailed  from  ^the  Downs :  he  is  a 
ivitness  who  (unless  my  friends  can  break  in 
upon  him  either  by  cross-examination,  or  by 
showinz  that  he  is  a  man  of  infamous  charac- 
ter) willniost  clearly  and  satisfactorily  prove 
the  whole  body  of  guilt  against  Easterby  and 
Macfariane;  it  will  too  most  materially  afiect 
the  other  prisoners,  Codling  and  Reid.  It 
might  be  asked  why,  under  these  circum- 
stances, should  these  men,  the  owners,  risk 
any  part  of  their  own  property ;  why  sink 
goods  to  the  value  of  three  thousand  pounds; 
why  not  cnrry  lumber  and  call  it  valuable  mer- 
chandize? I  answer  for  two  reasons;  first, 
because  the  whole  of  the  crew  could  not  be 
trusted  with  so  dangerous  and  important  a 
secret  as  an  intention  to  destroy  the  vessel, 
and  to  them  there  must  be  the  appearance  of 
a  cargo:  but  most  importantly  for  this  rea- 
son, which  I  shall  fix  upon  both]  Easterby 
and  Macfariane  by  the  testimony  ofStorrow, 
that  they  had  proposed,  that  he,  as  supercargo, 
should  go  with  this  vessel  to  Gibraltar;  that 
there  he  should  sell  the  greatest  part  of  the 
cargo,  and  that  he  should  send  home  two  sets 
of  advices  of  the  sales  that  should  ^ave  taken 
place  there ;  one  of  small  quantities  at  low 
prices,  as  if  they  had  come  to  a  bad  market, 
to  be  shown  to  the  underwriters ;  the  other, 


ner  Reid^  was  put  in  his  place. 

You  will  attend  to  the  circumstances  which 
occurred  after  Mr.  Douelas  had  arrived  at 
Brighthelmstone,  and  when  it  became  ac- 
tually the  town's  talk  that  this  vessel  had 
been  purposely  cast  a  way ;  fo^^  to  say  the 
truth,  it  was  very  clumsily  done.  Here  per- 
mit me  to  observe,  as  I  nave  had  fr^uent 
occasion  to  do,  in  the  course  of  my  fodmejr 
through  life,  that  there  alWa^sis  with  knavery 
mixed  up  such  a  due  proportion  6f  folly,  that 
it  senerally  tends  to  the  elucidation  of  the 
guill  of  those  concerned  in  acts  of  atrocity,  and 
providentially  tends  to  the  security  of  uclety 
ny  conducing  ultimately  to  their  puolshmenL 
So  here,  in  a  calm  day  offBrighthelmSlone, 
the  worst  place  in  the  world  for  a  deed  of  com- 
plicated fraud,  this  thing  is  transacted. 

You  will  find  after  the  owners  had  arrived 
at  Brighthelmstone,  when  they  were,  as  they 
supposed,  in  close  conclave  with  those  alone 
to  whom  a  full  and  unreserved  confidence 
could  produce,  as  they  imagined,  no  mischief; 
that  is  to  say,  Easterby  and  Macfariane,  in 
company  with  Cooper  and  Reid,  bow  Easter- 
by expressed  himself :  and,  first,  may  1  ask 
in  what  manner  an  honest  owner  woiild  have 
comported  himself  at  Brighth^hnstone  at  sach 
a  time,  and  in  such  apparent  circumstances  f 
The  answer  is  obvious  :  if  he  chbse'to  At>aD- 
don  the  vessel  and  the  cargo,  and  to  give  her 
up  to  the  underwriters,  he  would  naturally 
be  anxious  for  his  fair  fame  ;  he  would  be  de- 
sirous to  stand  well.uponthe  Royal  Exchange 
of  London,  that  he  might  have  it  in  bis 
power  to  effect  future  insurances  upon  biS 
future  commertial  enterprises,  and  not  b^ 
branded,  as  havine  been  connected  in  the 
guilt  fof  such  a  crime  as  this  •  he  wonid, 
3ierefore,  labour  incessantly  for  the  purpose 
of  bringing  the  vessel  %o  shore,  ^d  ihegulltj^ 
to  punishment. 

You  will  find  bow  these  sentlei^eQ  com- 
ported themselves;  you  Will  fiod  one'  gf  these 
owp^rs,  now  ^t  tlic  bJiy,  iq  t^cptcs^nce  of 
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.some  such  way  ,«s  Hiia:  ^  WbjyiCqdfiqg, 
.yoM  bsve made ajdamnflAfttuwd  iobof tbia; 
why  .did  you  sink  hsr.liere?  Why  did;  pat  you 
i^rry  bertothecoMtof  iF^nooe,  iub4  tbenio 
tbe  boat  ;^oa  might  ba?e  ma4e  eiUwrlaad/^ 
A  Vje^r  judidMis  Qb^r>valioD,  land  markcid 
pretty  strongly  with  a  consciousne?^  of  ffjiH. 
Thn  veefiel  eerlalnly,h«vi9g  feceived .  so  efee- 
tual  aiteath!6  wouod^  as  jou  .will  fiod  t|>is  Ad- 
▼eotuns  bad  received  before  the  crew  le(t  ber, 
never  could,,  if  tbey  had  lefl  her  in  a  sinkixig 
state  oa  the  coast  of  Fcaoce^  have  found  ber 
wi^to  the  Eoglisb  .coast  .mr  examiaatjon; 
,tbe  ciccumstaooes  would, never  have  beep  in- 
vestigated oa  .the  ooast  of  rrapce,  and  ail 
these  pe.rsoiis  woAild  have  seated  in  entire  in- 
deropity;  and  therefore.!  agree,  that  a  more 
clumsy  thing  oouldnQt  have  been  neecribed, 
afl(d  that  the  observation  n^de  by  Eaaterby 
and  Macfarlanewas,{>erfectlyMrell. founded.  . 

.Qentlemen,  .jrou  wiU.find^  thatMacftjrbuie, 
not  with  an  .anxiety  to  .hHng[  the  guilty  to  jua- 
Uce,  but  with  a  curii^Ms  anxiel^  to  know  how 
likely  it  was.tbat  the  guilty  might4>e  reached 
bjT  proef,  and.in  laneuage  which  divmonatmtaB 
ills  own  guiltyknowled^,.inquired  of  Cpoper, 
in  the  pcesence  of  Codling,  JUid,  and  Easkf- 
by,  of  what  size  .the  bole  was  which  he  bad 
iiored  in.the  boUpmof  the  vessel;  and  in  ordar 
to  a^oei^tain  the  size,  he  tufkfid.  w»h#lber  it  was 
about  that  of  .the  handle  of  a  cacimnterfs  chi- 
Belthat  |was  lying  upon  the  floor  in  .the. rpom 
.of  the  inn,  where  tbey  then  wore.  (>»per 
said,  he  thouditilheauger-rholafiweDe  pretty 
mMch  abputuiatiiize.  •*  Welil,  tlien"  (s<^ 
Bas^rby),  "^  as  the  people  ace  empAoyed  at 
.present  in  endeavouring  to  weigh  the  vessel 
SLiid  brine  ber  in,  when  ahe  cnmes  in,  these 
holes  will  be  ap»acent ;  sharpen  off  the  point 
of  the  handle  of  the  cibissel,  in  order  that  if 
fihe  should  cone  upon  dry  land  upon  the 
beach,  yqu  may  be  prepaned  to  fill  up  that 
hole.*^  This  will  be  sUted,  however,  |^ 
Cooper  alone;  but  yqu  will  recollect,  if  I  am 
entitled  to  use  the  expression  which  I  have 
used,  and  i^bich  I  do  not  change  for  any 
other  softer  or  lower,  .that  I  build  Cooper  up, 
and  £[>rtify  him  by  confirmation^  if  I  do  so, 
he  is  entitled  to  credit  in  this  part  ofbisstoiy, 
as  he  ifinalltk^XQ^i;  nor  is  the  circum- 
stance itsielf  one  which  it  would  probably  occur 
to  him  tp  invent. 

The  parties  i^maiMd  atBriglitbelmstone; 
and  l^At  it  at¥HiM  he  for  a  moment  doubted, 
whether  destruction  was  the  port  $o  which 
this  vjessel  wa9  destined,  whether  JJoyd^aco^ 
fee-hou^e  iraa  to  be  the  market  for  the  cargo 
and  the  ship,  aqd  the  underwriter9  were  to 
becopae  the  purchaMcs  at  the  price,  of  a  U)tA 
loss  upon  the  pretended  value,  aa  aooo  aa  pen 
and  ink  conld  be  pmeured,  an  abandonment 
of  the  ship  and  caf  go  was  made  by  Eaalerby 
and  Maciarlape ;  by  this  joint  act  of  tfaeir's, 
intimating  to.aU  the tmderwntecs,  wiMitthe 
tea  radeed  had  intinNited  before,  that  they, 
tbe  oi|rn«r8|  ffhtsdoned  the  v)nsel>  left  her  al- 


together. Ip  the  underwriten,  {and  (that  the 
undfrwritera  were  to  pay  the  amount  of  their 
:Several  insurances.  jKacfarlane,  soon  after 
the airrif al pf ^heae seveml persons,  andthe^e 
traniiac^ns  at  Snghtbelmstone,  le^  IhfU 
4)la^e  m  comply  with  Copper^  Bj^,  <ap(l 
others  of  tbe  cfCF. 

You,  lamsuxe,  very  wfUknow»— landitis 
a  great  satisfiw^tion  to  me  to  fee),  that  I  am  ad- 
dressing m^Mlf  to  .gentlemen  ,ao  well  pc- 
quaiated  jvith  biisiness  as  tho^  vfhom!!  hsw^p 
too  honour  of  addnMsing,-— yon  know,  that  in 
oonsequesee  of  tbi&mislorhine.  if  it»were  one:,  ^ 
neither  Cooper,  mor  any  of  the  rest  of  :the  ' 
crew,  wereentiUfd  to  tbeir  wM|e9;  theiamount 
is  indeed r  but  Aftride,  jsqd  I  dO'OOt  psessthp 
circumstance ;  hut  it  is  a  fact  fit  to  be  islated, 
that  Bas^by  and  MaefarUmOf  wiien  at  Brightr 
helmstone,  .paid  the  cnew  their  w^^ges,  Md 
gave  Cooper  a  guinea,  or  a  pound,  in  prder  to 
pay  his  expenses  to  London,  (aoeompanyingitt 
with  ithis  most  important  obaervaiion  from 
Efistfrby :  **  that  -he.  Cooper,  fBUst  .go  to 
London,  and  hup  close;  forthat  u  he  did 
not  do  .00,  lie  would  be  under  isenlenee  of 
doath."  You  pb9enie,:that  the  captain  (Cod- 
Ung)  w»s  already  dispoaed  of;  he  was  to  goto 
the  continent.  Cooper,  the  peMpn  lAtimafte^ 
acouainted  with  the  euiUof  ell  the -parties 
and  who  bad  l^een  made  the  hand  rto  perpe- 
trate the  (act,  was.  to  go  to  London,  ana  to 
keep  olose ;  and^ihe  inducement  •stated  to  him 
to .kfop  close  was,  that.be  wouU  be  under -setft- 
tence  of  death,  if  found  at  large;  and  then 
the  owperaof  this  vessel,  whatharherdestmc' 
tion  happened  by  ^uxident,  or  should  he 
proved  to  have  been  in  consequence  of  the 
guilt  of  Mr. Codling,  aa  that  w<Add  bean  act 
of  barratry,  would  be  eafe  in  their  specular 
tion  in  anceiving  the  value  of  the  ship  and 
carso,  and  throe  times  the  value,  from  the 
underwriters. 

Mr.  Macfarlane  then  came  to  London ;  and 
you  will  find  that  of  the  caigo,  of  which  in«- 
voicep  were  to  be  produced  to  the  under- 
writers,  and  which  had  been  prepaaed  for  that 
purpose,  of  which  eockets  were  reguhurly  en- 
tered at  the  Cuatom-houee,  of  which  bilk  of 
lading  were  regularly  passed  andsisned  by 
the  captain,  of  which  a  manifest  in  doe  form 
was  prepared,—- that  of  these  goods  a  consi* 
derable  proportion,  in  point  of  number  of  ar- 
ticles, and  of  the  value,  were  not  on  board 
the  vessel,  but  in  the  private  dwelling-house 
of  Macfarlane.  It  wese  to  be  wiahed,  for  las 
sake,  that  there  they  had  remained,  because^ 
thou^  it  would  have  been  a  very  prc^gnaot 
circwnstance  of  gpUt  against  him,  that  arti^ 
cles,  for  instance  an  organ,  athingthfltmust 
have  attracted  notise,  a  piano^fiMrte,  and  other 
articles  which  I  willmOt  vaale  time  ia  eniH 
menling,  which  wiU  be  mentioiied  in  the 
course  of  the  evidenee,—- that  these  tbinga 
should  be  found  not  m  the  anly  phuee  m 
whicbL  consistently  with  innocence,  they 
shottla  have  been,  namely,  in  the  fael4of  tbe 
Adyentuse,  it  wnukl  hevpiieqttimd^All  the^ta* 
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'  kmis  which  tre  to-day  cooiblned  ibr  the  pri- 
soivBrs*  defence,  to  have  accounted  for  theae 
Ihkiffs  bmng  found  in  tlie  dwelling-house  of 
Bfacfarlane.  But  here,  too,  farther  to  evi- 
dence that  which  is  already  but  too  clearly 
proved,  you  will  find  Mac&rlane  giving  con- 
clusive evidence  of  his  own  consciousness  of 
guilt*  b^  Causing  those  articles  to  be  removed 
out  of  his«wn  dwelline-house  to  the  house  of 
a  lady  but  too  intimately  connected  with  him, 
and  at  that  time  domiciled  with  him ;  sending 
'them  to  the  lodgings  of  her  sister,  stating 
that  it  would  appear  very  odd,  and  be  very 
dangerous,  if  these  thingsjihould  be  found  in 
his  bouse.  How  would  it  appear  very  odd, 
and  very  dangerous,  if  he  were  innocent? 
If  be  could  show  that  these  things  had  been 
overlooked  in  the  huny  of  loading  the  vessel; 
if  it  could  be  pf«ved  that  the  vessel  was  al- 
ready so  full  that  she  could  tarry  no  more 
Ithoueh  she  took- in  ten  or  fifteen  tons  of  baU 
last  after  she  left  the  river),  there  would  be 
nothlne  dangerous,  nothing  aukward  in  the 
^t.  But,  if  the  goods  which  ought  to  have 
been  on  board  at  Brighthelmstone,  were  sur- 
reptitKNisly  kept  back  from  the  cargo,  and 
were  never  intended  to  make  a  part  of  it  in 
any  other  shape  but  in  fraudulent  bills  of  lad* 
inij,  for  th^  pwpose  of  calling  upon  the  under- 
writers  afterwards  fer  payment,  it  is,  I  agree 
-with  Mr.  MacfarUne,  an  .extremely  aukward 
circumstance,  and  pregnant  with  danger,  that 
these  things  should  be  found  either  in  his 
own  possession,  or  in  tlie  possession  of  any 
one  connected  with  him.  Facts  of  a  similar 
nature  apply  to  Easterby,  as  will  be  seen  pre- 
sently. 

'  Macfiu>1ane  left  Brighthelmstone  before 
Easterby:  Easterby  and  Reid  were  there 
taken  into  custody,  and  an  ei(amination  took 
place  before  amaeistrateof  thecounty;  and 
so  it  happened,  I  do  not  know  how  or  why, 
that  magistrate  thought  fit  to  discharge  them : 
I  give  them  the  benefit  of  that  discharge: 
Easterby  came  to  London,  and,  upon  inter- 
cepting a  letter,  which  I  have  stated  to  have 
been  written  by  Codling  to  him,  which  dis- 
closed, not  only  Codling's  guilt,  but  furnished 
a  clue  to  the  whole  scheme  of  this  fraud,  from 
beginning  to  end,  and  how  it  was  intended  to 
enqeavour  to  escape  punishment,  attempts 
were  made  to  apprehena  Easterby  a^in.  Un- 
der such  circumstances,  how  woukI  an  inno- 
cent man  have  conducted  himself,  having  al- 
ready aliandoned  to  the  underwriters,  ana  be- 
ing in  the  course  of  claiming  payment  from 
ihem,  if  he  learned,  from  an^f  quarter,  that 
there  was  a  charge  against  him,  or  a  suspi- 
cion of  any  guilt  whatever  attachinj^  to  him  ? 
It  is  the  course  of  innocence,  1  thmk,  ^ene- 
rally,«-and  men  find  their  advantage  m  it, 
and  therefore  it  is  the  course  of  an  innocent 
man, — to  come  promptly  to  those  who  have 
any  charge  to  make  against  him,  to  state, 
Here  I  am,  amenable  to  the  justice  of  the 
country,  ready  to  meet  all  that  can  be  objected 
to  me.    Gcnttemen,  it  is  a  fact,  that  in  this 


case  a  warrant  waaobtainad  against  Bfealerby ; 
that  he  was  inquired  for  at  hb  dwelKng-hoase 
upon  Saturday,  again  upon  Sunday ;  and  it 
was  not  till  he  was  informed  thai  his  liouse 
was  so  surrounded  by  Uie  officers  of  justke, 
that  it  was  impossible  for  him  to  escafiey  that 
he  surrendereo  himself,  and  is  made  aaocoabk 
to  justice. 

Gentlemen,  there  is  a  eircumslanoe  m  tiie 
case,  as  it  respecU  the  conduct  and  credit  of 
the  witnessCooper,  whidi  it  is  fit  I  shouklstate 
to  you,  l>ecause  it  places  him  in  a  cvHiditioD 
very  diflerent  firom  that  of  almost  any  other 
witness  whom  I  have  overseen  examined  in  a 
court  of  justice,  who  is  justly  and  fitly  c^led 
an  accomplice.  You  wiU  observe,  that  Coo- 
per, whom  I  am  to  ofier  as  a  witness,  was  not 
engaged,  originally,  as  male  of  the  veaael,  but 
entered  himself  as  a  plain  ordinary  seaman 
before  the  mast,  expecting  no  promotion,  nor 
any  adjutages  beyond  his  stipulated  wages; 
yw  will  find  him,  upon  the  dwmissal  or  re- 
tiring of  the  mate,  originally  engaged  for  the 
voyage,  suddenly,  unexpectedly,  and,  indeed, 
against  his  own  opinion  of  his  want  of  qualifi- 
cation for  the  office  erected  into  the  character 
bfa  mate,  the  confidential  friend  of  the  cap- 
tain of  the  vessel ;  you  will  find  him  entrasted 
with  all  the  secret  of  the  intended  destruction, 
and,  at  last  made  the  actor  in  destroyins  this 
vessel,  for  the  reason  assigned  by  Codlsqg, 
that  he  could  not,  conveniently,  execute  the 
manual  part  of  it  himself;  you  will  find,  that 
Cooper  was  warned  by  the  owners  M  Bf^r- 
helmstone  that  he  must,  for  their  sake  and 
for  his  own,  take  care  to  avoid  being  seen  at 
London,  he  must  keep  close  or  be  onder 
sentence  of  death ;  be  had  nothing  to  do 
then,  but  under  some  such  name  as  that  of 
Postgate  or  Postato,  to  have  taken  his  passage 
to  Hamburgh,  where  he  might  have  shipped 
himself  on  board  of  some  of  the  numerous 
vessels  daily  resorting  to  that  port,  and  by  re- 
suming his  former  station  of  a  seaman  before 
the  mast,  have  baffled  inquiry  and  eluded 
search. 

We  shall  see  how  he  conducted  himself,  he 
came  up  to  London,  and  remained  as  might 
be  expected '  in  a  thoughtless  English  sailor, 
two  or  three  nights  m  the  neighbourhood 
of  Darkhouse-lane,  the  natural  resort  of  sea- 
fitring  people,  but  having  had  an  intimation 
that  if  he  should  be  found  at  large  in  London 
he  would  be  under  sentence  of  death,  he  sets 
out  and  walks  to  the  house  of  his  mother  at 
Saxmundham  in  the  county  of  Suffolk.  Gen- 
tlemen, I  do  not  pretend  to  state  him  to  you 
to  be  innocent,  but  I  state  him  to  be  an  ac- 
complice; I  state  him  as  a  man  certainly 
guilty ;  as  a  man  not  entitled  to  full  credit, 
unless  he  shall  be  confirmed  ;  but  I  consider 
him  as  a  man  comparatively  innocent;  let  us 
mark  his  conduct,  and  see  whether  it  does 
not  entitle  me  so  to  consider  him ;  he  presenta 
himself  at  the  house  of  his  mother,  a  woman 
in  low  circumstances,  in  an  obscure  station  of 
life,  at  Saxnumdham  ;  his  mother  and  sister 
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come  aud  say.  Oh,  there  has  been  somebody 
here  inquiring  after  you  about  sinking  a  ves- 
sel off  Brijghtheimstone.  Have  they  so? 
(says  the  witness),  who  is  the  constable  of  the 
place,  I  will  zo  and  surrender  myself  imme- 
(fiately;  I  did  certainly  bore  the  holes  in  the. 
bottom  of  the  vessel ;  I  did  certainly  drive  the 
crow  bar  through  her  sides,  but  I  did  ail  this 
by  the  desire  of  captain  Codling,  the  master ; 
r  am  ready  to  deliver  myself  up  to  the  justice 
of  my  country,  and  give  an  account  of  all  I 
know  of*4he  transaction.  He  studiously 
sought  the  means  of  being  taken  into  custo- 
dy; .he  found  those  that  thought  they 
had  not  a  right  to  take  him;  he  afterwards 
looked  out  for  those  who  came  from  London 
to  apprehend  him  ;  be  surrendeied  himself  to 
tliem,  and  told  them  the  story,  which,  to- day, 
he  willy  upon  his  oath,  rep^t  in  your  pre* 
sence. 

Gentlemen,  I .  have  now  very  nearly  closed 
the  statement  of  the  facts  of  the  case  which  I 
fmd  it  necessary  to  make  to  you ;    I  have 
mentioned  to  you  circumstances  of  confirma^ 
tion  to  which  it  is  impossible,  as  it  seems  to 
me,  to  furnish  an  answer ;  if  I  coiild  find  an 
answer  I  would  state  it ;  the  prisoners  will 
have  an  opportunity  of  doing  it  by  the  assist- 
ance of  my  learned  and  ingenious  friends ;  I 
have  already  stated  to  you  the  circumstance  of 
some  valuable  oroperty  being  found  in  the 
house  of  Macfarlane;  I  proc^  to  state  the 
same  fact,  with  additional  circumstances  of 
guilt,  as  it  applies  to  Easterbjr ;  I  have  stated 
the  facts  of  goods  never  constituting  a  part  of 
the  cargo  of  this  vessel,  or  withdrawn  from 
the  cargo,  aAer  they  were  put  on  board,  that 
they  were  found,  not  indeed  in  the  dwellios- 
house  of  Macfarlane,  but  found  under  the  cv- 
cumstances  which  I  have  stated,  apoa  which 
bv  the  by,  you  will  forjgive  me  if  1  make  this 
observation;  as  to  his  declarations  at  the 
time  of  ordering  their  removal,  you  will  recc^ 
lect  that  I  shall  be  under  the  necessity  of 
proving  them  by  a  person  who  is  admissible 
as  a  witness  aeainst  the  defendant  Macfarlane 
only  because  she  has  not  been  married  to  him ; 
I  do  her  the  justice  to  hope  that  she  will  state 
what  belongs  to  truth  and  justice;    but  you 
will  not  expect  that  connected  as  she  is,  she 
will  be  extremely  ready  to  give  the  account; 
this  is  what  respects  Macfarlane ;  with  rea- 
pect  to  Easterby,  my  means  of  proof  are  con- 
siderably stronger;  I  shall  prove  that  not 
only  in  that  dw^ling  bouse  in  which  be  cm* 
deavouf«d  to  secrete  mmself, '  goods  to  a  ooo* 
siderable  valu&  constituting  pipt  of  the  pre- 
tended cargo  ofthe  Adventure,  wer^  actually 
found;  but  I  shall  show,  that. si'ter goods  of 
v^luc    had  been  put    on  board  the  vessel, 
he  himself  fetched  them  out  of  that  vessel,  in 
breach  of  another  law  which  interdicted  such 
a  transaction ;  and  I    shaU  show    that  he 
packed  or  caivsed  tbem  to  be  packed,  for  the 
express  purpose  pf  rendering  it  more  conveoi- 
enl  so  tp  rwnove  Uiero. 

.Of  Ihecargo  of  tlie^i^liip  Adventure,  aiccjn- 


siderable  part,  in  point  of  value,  cenaisledof 
plated  and  silver  goods ;  these  had  been  or«  • ' 
dered,  you  will  find,  by  tlie  prisoners  Easlerby 
and  Macfarlane,  and  I  shall  show  that  the 
whole  investment  and  adventure,  from  the 
be^iiming  to  the  end,  was  their  joint  act;  you 
will  find,  that,  afler  they  had  ordered  a  quan-  ' 
tity  of  plate  of  a  gentleman  of  the  name  of 
Hemming ;  they  stated  to  him  that  they  had 
other  silver  goods  which  they  had  procured 
from  another  house,  and  which  they  wished 
tQ  be  shipped  together  with  his  goods  on  board 
the  Adventure.  You,  gentlemen,  know»  tluit 
upon  the  exportation  of  those  goods  there  ' 
is  a  drawback,  and  therefore  a  detoiture;  the  ' 
tradesman  generally  ships  the  goods  himself, 
receives  the  drawback,  and  accounts  for  it  to 
his  employer;  it  is  therefore  re^lar  for  the 
tradesman  »?cordinglv  to  ship  his  own  goods ; 
for  tradesman  A.  to  ship.th^  goods  of  A.  and 
for  tradesman  B.  to  ship  the  goods  of  B.  :  But 
it  often  happens,  when  goods  are  purchased  of 
dififereot  tradesmen,  that  to  sitve  trouble,  the 
whole  is  included  in  one  debenture;  the  matter 
being  afterwards  easily  arranged. 

These  goods»  the  plate,  which  was  to  con- 
stitute part  of  the  cargo  of  the  Adventure, 
were,  originally,  packra  in  one  case;  that 
seems,  to  be  the  most  convouent  way,  but 
Easterby  ol^ected  that  the  package  was  too  ' 
larac:  it  was  made  into  three  padcagcs;  he 
still  objected  that  they  were  too  lam,  and 
they  were  made  into  su  packafles.    Now,  I 
have  a  right  to  expect  to  find  these  six  pack- 
ages of  {^ate  on  board  the  Adventure,  when 
she  came  into  Brighthdmatone.    The  reason 
assigned  by  Easterby  fov  having  them  distri- 
buted into  six  packages  was.  for  the  more 
convenient   stowage  in  the  lockers  of  the 
cabin;  in  the  lockers  of  the  cabin  then  I  have 
a  right  to  expect  thb  phUc,  for  it  is  right  I 
should  state  that  the  goods  found  on  board 
were  carried  to  the  custom  house  at  BrMt- 
helmstone,  in  the  same  state  in  which  Uiey 
will  be  proved  by  the  witnesses  to  have  beeB 
put  on,  board  ,by  Easterby  and  Macfarlane, 
and  in  which  they  arrived  in  the  vessel  9& 
Brightheliiutone.    It  haa  been  samutd  that 
they  might  be  pillaged,  but.  I  will  ^rove  that 
thecarjgo  was  landra  under  the  gum  of  a  file 
of  soldiers,  and  afterwards,  placed  io  the  stores 
where  it  was  under  the  double  care  of  the  offi- 
cers of  the  customs  sind  also  of  the  aalveif    • 
for  their  0)vn  advimiage,  and  therefore  the  ' 
account  that  I  sh%ll  0tve  you  of  the  oargo  at 
BrighthelmiitDQe  muBt  be  taken  to- bo  the 
caigo,  as  it  wpuld  have  been  described-  ttpon  • 
apy  genuine  manifest  of  the  •  vessel ;   then 
as  I  said  in  the  lockers  of  this  vessel  when 
she  arrived  upon  the  stmnd  at  Brighthelm* 
stone,  I  have  a  right  to  expect  eix  packages 
of  plal^ ;  shall  I  find  them  there  i  no,  not 
on^  of  them ;  I  am  at  no  loss  to  >  account  for  ' 
the  cir^mstanceof  its  not  being  found  there,  • 
for  I  shalj  show  you  that.  Mr.  Eastorbyv  a » 
merchant  of  London,  sending  out,  in  copart- 
nership with  Mr.  Macfarlane,  in  a  vessel  of 
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tlibir own,  acargd  of  goodt,  Wbieh  they  f^^ 
lobe  of  the  ralue  of  nine  thousand  pounds, 
or  somewhere  thereabouts  (for  I  Bftfeak  much 
under  the  mark),  tha^  M^.  Easterby  was 
found,  000  night,  before  this  vessel  had  cleared 
out  from  the  nyrety  taking  out  of  her  these 
packages  of  plate,  and  conveying  them  to  his 
own  dweUine-^house.  I  will  prove  to  yon  that 
he  declared  he  had  done  so,  and  I  believe  I 
shall  satisfy  you  that  that  plate  after  wards  con« 
stituted  a  part  of  the  cargo  of  another  vessel, 
the  William;  belonging  to  Easterby  and  Mac- 
ftrlanei  which  has  sailed  to  the  West  Indies, 
whose  contents,  therefore,  I  am  not  able  to 
slato  to  yo«j  but  the  manner  in  which  they 
wete^illerwarda  disposed  of  dees  not  appear 
toane  to'lievery  matbriat;  the  fact  of  their 
removal  from  on  board  by  the  prisoner  Ea»> 
tvby,  will  be  tntontastibly  proved. 

The  facls^  tlien,  of  this  case,  arti' shortly 
these:  my  evidence  will  inv^ute  to  Codling, 
the  master  of  the  vessel,  the  destruction  of 
this  vessel  in  his  own  presence,  under  his 
offdere^  by  the  hand  of  Cooper ;  that  Reid  was 
placed  there  aa  a  a  supercargo  (for  that  is  the 
fair  result  o#  the  evidence)  in  order  to  super- 
intend the  destruction  of  the  vessel.  There 
aia  minute*  drcumstanees  respecting  Reid, 
winch.  I  pui|>OBelyavoid  stating  to  you;  you 
wili:atlendtotheCn  in  the  course  of'^  the  evi- 
dence ;  that  ha  was  there  eiecuting  that  duty 
BO  imposed  upbn  him,  and  that  the  whole 
course  of  the  conduct  of  Easterby  and  Mac- 
farlane  shows,  that  that  which  they  ori^bally 
communicated  to  Storrow  to  be' the  object  of 
their  voyage,  still  continue  to  be  the  object ; 
tha£  they  sent  a  caigo  out,  not  exceeding  in 
vakie  three,  or,  to  speak  to  the  very  utniost, 
fourtliousaiid  pounds,  opon  which  in  fact  they 
had  efieoled  insurances  to  the  amouht  of  nine 
tHoosaad  pound»;  and  that  they  had'ordered 
other  insurances^  which  would  have  been  ef- 
fected but  for  the  suspicion  of  a  bn^ker,  that ' 
all  was  noir  right*'  which  would  have  in^ 
cseased  it  to  thirteen  thousand  pounds. 

Oetitlemen,  this  is  the  short  stete  of  the 
case ;  tbeseare  its  prominent*  parts.  It  is  as 
I  stMdat  the  outset,  of  the  last  importance 
tothe'deare^t  tnt^r^ts  of  the  country,  that 
yofi^heold  decide  upon  it  k^rding  16  justice. 
It  would  bet  a  gross  pleee  of  impertinence, 
aflier  the  expertence  we  have  had  of  your  coto- 
dact'  in  farmer*  sessions,  especiaHy  after'  the 
twO'lainciflaUe'mstantes  of  humim  depravity 
which 'wvrfaad  yesterdi^^Klsd  misfertorie  to  #it- 
nesB^  to  infpness  upon  yotirtnltids'  ito  import- 
ancarto  thenecused  to  sayaiiy  more  to  yon. 
You  will  give  the' fuH  force  to  evefy  doubt' 
thatcanbesoggeatedin  their  faveUr.  That- 
liBvbf  conduct  has  been  freouently  t^om^ 
memlod  to 7eu^  from  the!  highest  authority, 
andthagreaitest'wisdotn;  it  would  be  imp^r- 
tinoift^in  me  10  suppose  that  an  'MJtrdpV  ori 
my  part  to  impress  it  mom  upon  your  minds, 
can  w  aaeeslaiy,  of  wouMbc  jprojier. 


avmalKx  ton  iva  padsicimov. 

Thcma$   Cooper  sworn.— Ettminod   by 
Mr.  Gibbi. 

Were  you  ever  a  seaman  on  board  the  Ad- 
venture f— Yes,  I  was. 

Jn  what  character  were  you  oiigjlnally 
shipped  on  board  her  ^—Beftirre  the  mast. 

who  waa  the  Captain  .^—William  Cod- 
liii|. 

He  shipped  you;  did  be  F— He  did. 

Where  were  you  when  yon  weie  ahipped 
first  00  board  the  vessel  ?— At  Mrs.  Bonus's. 

Wheto  was  the  Tessel?— Below  Umehouse. 

Was  any  of  her  cargo  then  on  board  f — Some 
wms. 

Who  was  at  that  time  the  mate  of  the  tcs- 
self— John  Douglas. 

What  did  jour  crew  consist  of  ?— Two  boys ; 
roe ;  Douglas  the  mate;  and  the  captain.  I 
do  not  know  whether  the  supercatgo,  Mr. 
Storrow,  belonged  to  her  at  that  time  or  not ; 
he  used' to  bo  backward  and  forward;  he  sail- 
ed with  us  horn  the  river. 

To  what  pUwedid  yon  first  gof— ToTar* 
mouth. 

Did  you  take  any  thing  in  at  Yarmouth  f -« 
Yes,  twenty-two  hossheads  of  tobacco,  I 
think,  and  some  rofl^  of  linen,  and  fifteen 
ton  of  ballast. 

Where  did  you  sai^  to  from  thence  f — ^To 
Deal. 

How  long  were  you  at  Yarmouth? — I  can- 
not rtffhtly  say  the  time. 

Did  you  ship  any  other  person  at  Yar- 
mouth ?—- A  man,  I  cannot  recofleci  his  name ; 
he  was  a  brickhyer. 

Was  his  name  Welch  ?— It  was. 

Was  Welch  a  seaman? — ^No,  he  was  a 
brieklayer's  labourer,  as  I  understood. 

Where  did  you  proceed  to  from  Yarmouth? — 
To  Deal. 

I  believe  you  sot  safe  to  Deal  F— The  vessel 
had  not  been  pmnped  out  some  timfe,  and  we 
put  back  off  Aldborough. 

However,  you  got  to  Deal  P— Yes. 

Did  Douglas  the  mate  continue  in  the 
ship  ?^— No,  lie  left  the  ship  at  Deal,  from  a 
cottplaiM  of  the  rhemnatism. 

How  do  yoti  know  that? — I  beard  him 
comphirn  of  being  very  bad  Svith  the  rheiima* 
tism ;  he  tnafiSted  uj>on  leaving  the  vessel ;  he 
would  not  CO  any  farther. 

Did  Storrow  continue '  in  the  vessel  ?— No ; 
ho  lafl  her  too ;  add  Mr.  Reid  came  on  board 
as  sop^trcarBo. 

Is  Mr:  Reid  one  of  the  jf^risoners' at  the 
bar?— Hcfs. 

Did  you  ship  any  body  elto  at  deal  ?— Yes, 


WHen  Dboalas'left^the  vessel,  who  succee<^ 
ed  him  ? — I  (fid. 

What  application  did  Mr.  Codling  make  to 
you  upon  the  subject;  and  what  anlwer^did 
you  give  him  at  first? — I  was  coming  eCin  a  ' 
boat,  from  Deal ;  the  captalEi  told  ma  1'  muat 
tak«  Douglas's  birth.    I  told  him  I  wa^  hot 
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I        csfMible,  btfcanK  I  dfd  not  tiodentaod  naviga- 

iibn.    He  said,  ai  long  as  1  plteased  him,  that 

was  plenty. 

Did  you  sail  from  Deal  as  soon  as  you 

\        snisht  nava  dono,  from  the  wind  you  then 

had  f — No ;  we  might  have  sailed  before ;  the 

I        whole  fleet  lyins  there,  sailed,  soma  that  day, 

[        some  the  day  after,  and  we  went  out  of  the 

Downs  alone. 

What  was  the  reason  of  }rour  waiting?— The 
captain  said,  he  was  waiting  for  the  return 
I       of  some  letters,  and  that  he  did  not  like  the 
wind. 

The  wind  was  soch,  however,  that  you 
might  have  sailed? — It  was  not  altogether  a 
goMi  wind,  to  bo- sure,  but  other  ships  sailed. 
When  did  you  sail  f— I  do  not  recollect. 
How  long  was  it  before  the  ship  was 
sunk  f — I  believe  it  was  about  five  or  six  days, 
but  cannot  rightly  speak  to  a  day. 

I  suppose  you  had  a  boat  belonging  to  the 
vessel  r — We  had. 

Did  captain  Codling  give  any  orders  about 
the  boat  r — Before  we  went  out  irom  Deal,  he 
gave  strict  orders  that  nothing  shoukl  be  put 
into  the  boat,  and  that  we  should  be  sure  to 
have  four  oars  in  the  boat,  and  nothing  else. 
I  put  the  oars  iii;  there  were  two  of  them 
too  long  to  go  into  the  boat,  and  I  cut  them 
myself. 

Had  you  orders  to  prepare  any  thing  else 
for  the  boat,  but  the  oars?— We  formerly 
used  to  put  the  lumber  into  the  boat,  the 
loose  thinss  tt^  were  about  the  deck,  but  the 
captain  oiuered  us  not  to  do  that ;  it  is  well 
known  to  the  ship's  company  besides. 

Are  the  thowls  moveable  or  standing 
thowIsP — He  gave  orders  to  have  thowls 
kept  in  the  b<Mit ;  I  put  tbem  in  the  boat ; 
there  were  thowls  plenty,  I  cannot  say  how 
many. 

Had  ^ou  any  conversation  with  the  captain 
concemina  the  state  of  the  vessel,  whether 
she  was  fit  for  the  voyage? — The  captain 
told  me  we  should  not  be  m  her  forty-eieht 
hoars  longer;  what  he  meant  by  that  I  did 
not  know,  he  did  not  esplain  his  meaning. 

Did  he  say  any  thing  more  to  you  then?— 
I  do  not  recolloct  that  he  did  at  that  time. 
On  Saturday,  at  ten  o'clock  in  the  evening,  he 
told  me,  that  was  the  last  night  I  should  be 
in  her,  for  that  she  was  not  capable  of  carry- 
mg  us  through  the  Bajr;  that  he  did  not  think 
h^  trus(*worthy  for  his  life,  and  why  should 
I,  or  any  other. 

What  did  you  say  to  this?^I  was  in  liquor 
at  the  time ;  we  had  a  keg,  half  fiiU  of  liquor, 
that  was  led  out  that  night,  and  I  was  sent 
down  several  times  to  mix  grog,  and  I  made 
very  free  with  it. 

By  whom  were  you  sent  down  ?-^Tbe  cap- 
tain; and  I  mixed  tor  Mr.  tteid  and  Mr.  Cod- 
ling, and  handed  it  up  upon  the  deck,  and  I 
believe  some  of  the  ship's  company  besides 
had  some  of  it. 

Did  the  captain,  that  evening,  give  you  any 
ether  «ide,ra?--^He  did.    1  was  walking  the 
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quarter-deck,  he  was  ^  the  helm,  he  called  oem 
aft  to  relieve  him ;  I  tpok  the  helm,  and  ha 
went  down  below  into  the  cabin. 

How  long  did  the  captain  stay  before  he 
came  up  again  ?— It  might  be  about  a  quarter 
of  an  hour,  but  I  cannot  speak  to  any  time : 
he  came  up  a^in,  and  told  me  to  00  down^ 
and  i  should  fiid  an  auger  lying  on  Uie  cabin 
deck,  and  I  was  to  go  down  and  take  the 
scuttle  hatch  up,  and  oore  a  hole  close  in  the 
run,  that  is  as  near  the  bottom  as  possible. 

In  consequence  of  these  orders  from  the 
captain,  did  you  go  down? — I  did. 

Did  you  find  any  augers  there?— I  did. 
This  was  a  new  auger,  it  had  no  handle  made 
to  it,  but  the  captain  had  shipped  a  handle  of 
another  aueer  through  the  top  of  it;  I  found 
it  so  when  I  went  down. 

Had  the  captain  given  any  reason  for  send- 
ing you  to  do  this,  rather  than  doing  it  faim- 
self  ?— No,  he  had  not. 

What  did  he  say  to  you,  when  he  told  you 
to  go  down  ?— He  said  she  was  not  fit  to  carry 
us  through  the  Bay. 

You  said  the  captain  first  went  down  into 
the  cabin  himself,  then  came  up,  and  bid  yon 
go  down  ? — ^Yes. 

Did  he  give  any  reason  why  yon  were  to  do 
this,  rather  than  himself  ?•*  No. 

What  did  he  say  to  you?— He  said  she  wae 
not  fit  to  carry  us  through  the  Bay;  that  it 
all  I  can  say. 

Then  you  say,  you  took  this  new  auger,  and 
bored  a  hole  ? — Yes. 

Where  did  you  bore  it  P— Close  down  in  the 
run,  on  the  larboard  side. 

Did  you  bore  more  than  one  hole  ?— Yes ;  I 
think  I  bored  three. 

There  were  three  augers,  were  there 
there  ?— No,  not  three  augers,  one  was  a  large 
spike  gimblet. 

A  n  instrument  you  eould  borea  hole  with  ?-«- 
Yes. 

What  sized  place  was  it  vou  were  to  go  in, 
to  bore  the  holes?— A  small  place,  I  could  not 
stand  upright  in  it 

Was  It  a  place  the  captain  could  have  gon^ 
intos'— I  suppose  he  could  have  got  into  it, 
but  he  could  not  stand  upright  in  it« 

Did  he  say  whether  he  could  get  into  it,  or 
not?— Not  at  that  time,  not  when  he  cameu|^, 
he  did  not  say  that. 

Did  he  at  any  other  time?— Yes,  he  sud  h* 
was  too  clumsy  to  do  that 

When  did  he  say  that?— It  was  about  ten 
o'clock,  just  before  he  went  down. 

After  ;fou  had  done  this,  did  you'  come  on 
deck  aaain  ?— 1  did.  I  told  the  captain  I  had 
bored  the  holes,  and  had  left  the  augers  in  the 
holes;  he  made  answer,  **  well,  let  them  stand 
till  day  light." 

Did  he  ask  you  any  other  questions  about 
the  holes?— He  asked  me  whether  I  had  bored 
any  more,? — I  told  him  I  had  bored  one  with 
the  small  one ;  that  was  the  one  vthith  was 
shipped  into  the  handle  of  the  large  one. 
How  many  holes  did  you  bi>re  with  the 
P 
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tnill  oneF^Only  one;  I  think  then  were 
•three  di^rcAt  ones. 

And  you  .told  him  you  had  left  the  augers 
•in  ibe  holes? — Yes.    He  made  answer,  we 
should  let. them  stand  till  day-light. 
:   .This  was  the  Saturday  night  f-^The  Satur- 
day nisht. 

On  the  Stinday  morning  was  any  thing  far- 
ther done  with  these  augers,  and  the  holes  ?-- 
We  had  breakfasted  oathe  Sunday  morning, 
in  the  ship  •  the  cabin,  boy  was  not  allowed 
iorom&dowh. 

Who  prevented  him  ?— The  captain. 
Was  It  usual  for  the  cabin-boy  to  come 
.down  at  breakfast?-* Yes;  he  always  came 
idown  before  this,  and  got  his  breakfast  in  the 
jcabin. 

Who  pulled  the  augers  out  uf  the  holes? — 
I  did. 

When  did  you  do  that?--It  was  on  the 
Sunday  morning,  about  dayJight. 

After  the  augers  were  pulled  out  of  the 
holes,  was  any  Uiing  farther  done  in  order  to 
let  the  water  pass  more  freely  mto  the  ves- 
sel ?-*Ye8,  a  crow-bar  was  struck  throu{;h  her ; 
I  struck  it  through  her;  the  captain  was 
down  in  the  cabin  at  the  same  time;  he 
iwanted.to  £nd  a  maul  to  make  a  bigger  hole, 
because  he  thought  she  did  not  fill  fast  enough ; 
I  made  Answer,  there  is  a  crow-bar;  he  said 
that  is  ^he  very  thing,  and  told  me  to  take  it, 
and  I  took  it. 

.  What  were  you  to  do  with  it  ?— To  make  a 
bigger  hole. 

'  Did  he  tell  you  that  you  were  to  do  so  ? — 
He  did.  He  was  down  at  the  time  1  did  it, 
Hi^d  l^nt  me  a  hand  to  knock  the  lockers 
down. 

:  Was  it  necessary  to  knock  the  lockers  down 
/or  Ihe  purpose  of  getting  at  this  place  to 
make  the  boles  larger?— Ye^,  it  was;  and  the 
xaptain  lent  a  hand  to  knock  the  lockers 
down,  and  I  struck  the  crow  bar  through  her 
.bottom ;  it  went  through  her,  and  I  never  saw 
it  afterwanls. 

You  did  that  by  the  captain's  direction, 
you  say,  he  beins  present  at  the  time  ?— Yes. 
.  Where  were  the  augers?— I  believe  I  leA 
them  down  below  in  the  run. 

When  you  had  struck  the  crow4)ar  through 
^he  bottom  of  the  ship  did  the  water  eome 
in?— Yes,  freely,  about  the  thickness  of  my 
arm* 

When  you  saw  the  water  flowing  through, 
4id  the  captain  give  you  any  direction  to  call 
any  one?— I  cannot  recollect  that  he  did. 

Where  was  Mr..  Reid  ?— He  was  a  bed ;  he 
sent  me  down  to  Mr.  Reid,  to  get  him  up; 
that  was  before  the  hole  was  made  with  the 
crow-bar. 

Where  was  Reid  at  the  time  you  made  the 
lioles  with  the  auaers?^In  bed. 

How  near  was  his  bed  to  the  place  where 
the  auger  holes  were  made  ?*-Ck)se  by. 

About  as  near  as  I  am  to  you  now?  (about 
four  yards)  ?— Thereabouts. 
Xord  £//e»foroi^A.— ^You  h#d  made  the 


auger  holes  at  the  time  you  went  to  Reid,  but 
had  not  made  the  liole  with  the  crow-bar? — 
Yes ;  I  had  made  the  holes  with  the  auger, 
but  not  with  the  crow-bar. 

Mr.  GiMf. — You  say,  Reid  lay  near  where 
you  made  the  auger  holes  ?-^Yes. 

Did  you  speak  to  him  ?— No.  But  I  beard 
him  turn  himself  in  his  bed  aevecal  limes 
while  I  was  about  it,  but  he  never  spoke  to 
me. 

Did  the  boriqg  of  boles  with  the  au«r, 
make  any  noise  ?-^I  do  not  recottect  wliether 
it  did  or  not 

You  say,  after  you  had  made  these  holes 
with  the  auger,  the  captain  directed  you  to 
call  Reid  ?— Yes,  the  crow-bar  hole  was  not 
made  then. 

Where  was  Reid  when  you  called  him  ? — 
In  his  bed ;  a  few  minutes  after  I  called  him, 
he  came  up  upon  deck ;  this  was  in  the  course 
of  the  night :  he  went  down  and  went  to  bed 
again. 

When  he  went  down  and  went  to  bed 
again,  did  he  go  so  near  where  these  boles 
were  bored  that  he  might  have  seen  ibem  ? 
—He  could  not  see  the  holes,  but  he  might 
hear  the  water  running  hi>  because  the 
smallest  hole  was  left  open  to  keep  the 
pumps  ftoing. 

Could  you  hear  the  water  running?— Yes; 
and  the  cabin-boy  heard  it  when  he  went 
down  for  the  captain*s  great  coat. 
One  was  left  open  to  keep  the  pumps 
•ing  that  the  ship  might  appear  leaky  ? — 
es.  • 

When  you  had  called  Reid  by  direction  of 
the  captain,  you  say  he  came  upon  deck  to 
the  captain  ? — He  did,  some  time  aflerwards. 
Where  did  he  so  then  ?— He  was  upon  the 
quarter  deck ;  alter  thai  he  went  to  his  bed 
again :  it  was  in  the  course  of  the  night,  I 
cannot  speak  to  the  time. 

Where  was  he  at  the  time  you  beat  thb 
hole  in  with  the  crew-bar?— He  was  upon 
deck.    . 

Do  you  know  whether  he  saw  the  water 
coming  in  ? — I  cannot  say. 

He  was  pecinitted  to  go  down  and  go  to  bed 
again  ? — He  was. 

The  boys  were  not  permitted  to  go  down? 
—None  of  the  boys  were. 

When  the  water  was  flowing  in  through 
this  hole,  as  it  had  been  made  with  the  crow- 
bar, was  any  signal  of  distress  made  ? — Yts. 
They  hoisted  the  colours,  the  union  dowA- 
wards. 

Were  any  measures  taken  to  secure  your 
escape  in  the  boat  ?^  The  boat  was  out  before 
that,  and.  all  the  people  in  her,  I  think,  but 
the  captain  and  me ;  the  boat  was  out  before 
the  water  was  up  to  the  cabin  deck. 

Had  you  packed  up  your  things? —When 
the  captain  tukl  me  on  the  Friday  night,  we 
should  not  be  forty- eight  hours  longer  in  the 
ship,  I  did  pack  up  my  things,  but  1  did  not 
mention  it  to  any  one;  I  was  ordered  by  the 
captain  not  to  say  any  tlu^f  to  any  oms. 
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What  did  jott  pack  your  thiagy  in?— A 
bread  bag. 

Where  did  you  get  that  ?— Out  of  the  half 
deck. 

Who  permitted  you  to  take  it?^I  look  it 
I  emptied  the  bread  upou  the  quarter  deck. 

Had  the  captain  given  you  any  leave  to  take 
it?— No,  he  had  not. 

How  did  the  captain  employ  the  crew  while 
the  water  was  commg  in  f — He  ordered  them 
to  be  uking  in  the  sails,  while  I  was  boring 
the  bole. 

Weie  they  placed  in  situations  not  to  be 
»bletohearor  see  what  you  were  doing? — 
Yes.    They  were. 

Is  it  necessary  to  ^  dXoh  to  take  in  the 
sails  ?— It  is,  to  take  la  the  top  gallant  sails 
and  things. 

The  men  were  in  places  where  they  could 
neither  see  nor  hear  P— They  could  not. 

All  the  crew,  except  whom  P— Except  the 
captain  and  me,  and  Reid,  who  was  in  bed. 

At  what  time  did  you  quit  the  vessel  P — 
About  eight  o'clock  in  the  morning. 

I>o  you  remember  any  vessels  coming  from 
shore,  in  consequence  of  your  signal? — Yea. 
Several  boats  came  up,  ano  said,  captain,  you 
have  had  a  bad  misfortune ;  he  said  yes,  we 
have ;  they  asked  if  we  wanted  any  assistance, 
for  they  would  take  the  vessel  in  tow,  and 
take  her  into  shore;  he  made  answer,  she  be- 
longed to  him  at  present,  while  she  swam,  and 
he  gave  strict  orders  for  them  not  to  assist 
him  ;  but  thev  did  against  his  will. 

What  words  did  he  use?— That  she  be- 
longed to  him  whilst  she  swam,  and  they  had 
BO  business  with  her  whilst  she  swam. 

Do  you  remember  the  Swallow  cutter 
coinins  up? — Yes.  She  took  her  in  tow; 
after  she  bad  had  her  in  tow  some  time,  she 
righted,  and  went  down.  I  and  the  captain, 
and  Mr.Reid,  were,  on  board  the  Hwallow 
cutter  when  she  went  down. 

I  need  not  ask  whether  she  went  down  in 
conscience  of  those  holes  that  were  thus 
Wed  m  her  ?— She  did,  to  a  certainty. 

Was  Reid*s  chest  on  board  at  this  time  ?— 
It  came  on  board  at  Deal,  but  was  ordered 
on  shore  immediately.  I  brought  it  on  board 
in  the  boat.  I  do  not  know  what  cUiy ;  the 
next  day  it  was  taken  on  shore.  I  helped  it 
into  the  boat ;  when  it  came  on  boaro,  the 
trunk  was  open. 

It  was  not  brought  on  board  agpiin?— No. 
There  was  a  k)ck  upon  it,  and  a  iMhing  upon 
it  besides. 

Did  you  see  what  was  in  the  trunk?— It 
was  fuU of  linen  and  things;  I  saw  several 
white  things,  but  I  cannot  say  what  they 
were. 

What  had  Rekl  left  in  the  ^ip  ?--I  cannot 
say  what  he  had  left  belonging  to  him. 

When  you  came  on  shore,  where  did  you 
»11  go?— To  the  Ship  inn,  at  Brighton. 

Who  went  with  you  ?-^The  captain,  Mr. 
Reid,  and  the  sbip^a  companj,  all  ivent  to  tho 
"» inn. 


Pki  Reid  say  any  thing  afteri^fds  of  what 
he  had  lost?~He  said  he  had  lost  every  thing 
that  belonged  to  him ;  that  he  had  saved  no* 
thins. 

Where  did  he  say  thatP-^At  Brighton. 

Lord  Elienborough  ^Whom  did  he  tell  that 
he  had  lost  every  thing  that  belonged  to  him  ? 
— He  said  that  to  a  lady  that  came  to  see 
him,  dressed  in  a  blue  habit.  I  should  know 
her  if  I  saw  her,  she  is  a  Welch  woman ; 
there  was  one  of  the  lads  a  townsman  of  her*8» 
she  gave  him  a  shillins. 

Mr.  Gft66i.— Did  Mr.  Easterby,  and  Mr. 
Macfarlaue,  come  to  Brighton  while  you  were 
there?— They  did. 

On  what  day  did  they  get  there  P— I  think 
on  the  Tuesday. 

You  got  on  Shore  on  the  Sunday  P — ^Yes. 
On  the  Sunday  morning. 

Did  they  come  to  you  to  the  ship?— They 
did. 

Did  you  bear  any  conversation  pass  be- 
tween them  and  Codling,  about  the  loss  of 
the  vessel  ?— *They  were  discoursing  between 
each  other,  but  what  passed  I  cannot  say. 

Did  you  hear  Easterby  say  any  thing  to 
Codling? — No.  He  asked  me  whereabouts  I 
bored  the  hole,  and  what  size  it  was. 

That  was  after  he  had  been  conversing  with 
Codling  P— Yes.  They  had  been  together 
before. 

What  did  you  tell  him  ?— I  told  him,  I 
could  not  tell  him  rightly  the  size.  There 
was  a  chisel  which  lay  upon  the  Hoor,  and  a 
baud-saw,  and  an  axe;  several  carpenter's 
tools  we  had  brought  on  shore  with  tis»  He 
asked  me  if  the  hole  I  bored  was  about  the 
size  of  the  handle  of  the  chisel.  I  told  him  it 
was  thereabouts.  • 

Was  Macfarlane  by  when  Easterby  asked 
you  this  P— He  was  in  the  room ;  but  he  did 
not  speak  to  me. 

Did  he  hear  Easterby  ask  you  this? — ^I 
cannot  say  whether  he  did  or  not :  he  was 
walking  in  the  room. 

Did  Easterby  speak  loud  enough  for  him 
to  hear  ? — I  cannot  say. 

When  voo  ^id  it  was  about  the  size  of  the 
handle  of  the  chisel,  what  did  ^isterhy  say  f 
— He  said,  I  must  get  the  handle  out  of  the 
chisel,  and  sharpen  the  end  of  the  handle^ 
in  order  to  plug  up  the  hole,  in  case  she 
drove  ashore. 

It  was  pretty  clear,  then,  she  would  come 
on  shore,  was  it? — ^Yes,  it  wasu 

lord  ElUnborougk, — Did  he  ask  vou  whe- 
ther the  hole  you  bored,  or  the  holes,  were 
about  the  size  of  the  chisel  ?  Did  he  speak  of 
one  hole,  or  more  ? — ^The  hole,  I  understood 
him. 

Mr.  Gi66<.— Did  either  Easterby  or  Mac. 
fiurlanesay  anything  to  CudUng  about  the 
place  in  which  the  ship  had  been  destroyed?  . 
—They  miff  bt ;   they  were  discoursing ;   but 
what  pasaea  I  cannot  say. 

Did  they  make  any  observation  about  its 
bemg  donf  09  )he  coast  of  Bnglmd  P'-Ycs ; 
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Mr.  Easterbv  told  Codling  be  was  a  damned 
fool,  and  had  made  a  stupid  job  of  it;  tbat  be 
might  liave  taken  her  to  the  coast  of  France, 
and  then  they  might  have  taken  the  boat, 
as  it  was  fine  weather,  and  have  taken  either 
shore. 

^  Was  Reid  in  the  room  when  this  conversa- 
tion passed  ?— He  was,  I  believe. 

And  Macfarlane  ?— Yes  Macfarlane  was. 

And  nobody  but  Reid,  you,  Eastcrby,  Mac- 
farlane, and  the  captain  P — Nobody  else. 

Do  you  recollect  whether  Macfarlane  asked 
any  questions  P — I  do  not  recollect  that  he 
did. 

What  did  Macfarlane  say  ^— I  cannot  tell 
what  he  said ;  he  was  discoursing  with 
the  captain  and  Mr.  Easterby :  they  were 
talking  together ;  but  what  he  said,  I  cannot 
tell. 

Were  they  talking  about  the  sbip  ?— I  can- 
not tell. 

Lord  £//en(o7iou^A.-— Did  Easterbrsay  that 
which  you  have  mentioned  about  his  beine 
a  damned  fool,  and  having  made  a  stupid  fob 
of  it,  loud  enough  for  Macfarlane  and  Keid  to 
bear  ?— He  did  not  speak  it  very  loud  ;  but 
whether  they  heard  or  not,  I  cannot  say: 
they  mieht  have  heard  it. 

Mr.  Gibbt, — What  sized  room  was  itP->A 
pretty  large  parlour;  and  Macfarlane  was 
walking  backwards  and  forwards. 

Did  they  tell  you  what  you  were  to  do,  or 
where  you  were  to  go  ? — Macfarlaue  and  Eas- 
terby ordered  the  captain  and  I  to  go  to  Lon- 
don, and  take  a  private  lodging. 

Did  they  tell  you  why  you  were  to  do  this  P 
—Mr.  Easterby  told  me,  that,  in  case  I  did 
cot  keep  myself  close,  I  should  be  under  sen* 
tence  ot  death. 

Was  a  place  taken  for  you  >— Yes ;  Mr. 
Maclarlane  booked  both  of^us,  and  paid  the 
passage;  and  I  received  a  note  from  Reid, 
pointing  out,  where  I  was  to  go  to  Macfar- 
lane's  house  in  London,  which  was  wrote 
upon  a  piece  of  light  grev  paper  with  a  pencil. 
Mr.  Reid  wrote  it  himself  m  the  street,  as  we 
were  going  to  the  coacli  office. 

What  is  become  of  that  paper  ? — I  lost  it. 

Did  you  receive  your  wages  ?— Yes ;  nine 
abillingsfor  my  wages;  and  Mr.  Macfarlane 
gave  me  a  guinea. 

Was  that  before  or  after  vou  bail  given  this 
account  of  the  size  of  the  hole  that  was  bored  P 
— -Afterwards. 

Do  you  know  whether  the  other  men  were 
paid  their  wages  ?— I  cannot  tell :  I  never  saw 
any  money  paid  down. 

You  came  up  to  London  by  the  coach  P— 
Yes. 

Where  did  you  go  when  you  came  to  Lon- 
Am  ?— To  Darkhouse  lane. 

With  whom  did  you  come  up  ?— A  little  boy. 
A  gentleman  came  and  stopped  captain  Cod* 
linir,  and  told  him  he  could  not  go. 

Who  was  that  gentleman  P — I  cannot  tell. 

Had  the  place  been  taken  in  Codhns's 
•ame  ?— I  4o  not  know  any  farther  than  Mr. 


Mac&rlaoe  and  Mr.  Easterby  said,  ^t  I  vai 
to  go  to  London  with  the  captito,  sod  «e 
were  to  take  private  lodgtngs. 

The  captain  being  stopped,  you  west  up 
with  one  of  the  boys  f — Yes ;  the  captain  veot 
up,  and  could  not  find  the  room  where  they 
were  ;  then  Macfarlane  went  up;  and  Iweot 
up ;  and  the  boy  came  down,  buttoning  bii 
jacket  up. 

At  what  time  was  lhat?-'Aboat  fiw 
or  sii  o'clock  :  I  cannot  say  eiactly  what  the 
time  was. 

They  got  the  boy  into  the  coach  with  71W  ? 
^ We  went  to  the  coach  office,where  the  eoidi 
was  to  call ;  there  we  waited.  Mr.  Reid  veot 
down  along  with  me  to  the  ooaeh ;  and  Mr. 
Macfarlane  canw  to  ma  af^rwards. 

You  went  to  town  in  the  coach  with  tbt 
boy?— Yes. 

What  became  of  the  boy  P— Be  went  to 
Mr.  Eastcrby's 

What  is  the  boy*s  name  ?— Geoi^  Kes* 
nedy. 

Lord  E//ea6w«irgA..— Was  be  one  of  the 
erew  that  was  on  board  P— Yes  ;  he  wa8,lb^ 
lieve,  apprentice  to  Mr.  Storrow. 

Mr.  GiMt.— Do  you  remember,  afier  the 
holee  were  made^  and  the  water  wai  coming 
in,  any  thing  being  said  about  the  pumps  ?-- 
One  pump  was  on  :  we  did  not  want  to  find 
the  othei*  by  the  captain's  orders. 

Do  you  remember  one  of  the  beyssayiDg 
that  he  heard  the  water  P— Yes,  the  captaii 
sent  him  down  fbr  his  greatcoat;  the  bojr 
came  up,  and  told  him  ttiat  the  wirter  vis 
running ;  that  there  was  k  leak. 

What  time  of  ilfgbt  was  this  P— I  csddoI 
rightly  say. 

This  was  after  you  had  bored  the  holo  ^7 
Yes;  the  captain 'told  him  to  go  forward,  it 
was  no  such  thing,  it  was  only  the  water « 
the  run.  I  took  hoM  of  the  helm,  sod  the 
captain  went  down  himself,  he  came  up, 
said  it  was  only  water  in  the  run ;  he  low  me 
to  «>  down,  but  jogged  me  as  I  went  down; 
and  told  me  not  to  say  any  thing.  I  ^^^ 
down,  and  came  up  a^ib,  and  said  it  «^ 
nothing  but  the  water  in  the  nm,  but  to  be 
sure  I  knew  otherwise. 

You  staid  a  couple  of  days  in  London  J" 
Two  davtf,  1  think  ;  I  slept  two  Di||hts,  tbes 
I  went  to  my  mother's  at  .SatmuHotiam. 

How  did  you  go  ?-"I  walked  dowd ;  I  want- 
ed to  get  a  ship,  but  could  tiot  get  one ;  tneo 
I  walked  down  to  my  iVMlhel^s ;  it  is  eighty- 
eight  miles.  .  j^ 

Did  you  heir  there  tbat  any  oM  bad  Mw 
after  youP— I  heard  afterwards  there  ^ 
hand.bill  out  against  roe,  with  a  hufldreo 
guineas  reward.  I  sent  for  Mr.  AsbkettK  tne 
nextdav;  he  is  a  fitrmel- ii^  the  parish,  sn<i» 
constable;  be  came,  abd  I  surrendered  njr 
self;  I  told  him  he  mult  take  me  to  LondoOt 
that  I  heard  there  was  a  remird  »boutn^e, 
and  I  laid  the  ease  <lown  in  eveiy  thing  » 
him,  asIhavadoMtMlay. 
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Tkmnoi  Cooper  cross-examined  by  Mr. 
FUl^ng 

How  old  are  you  ? — I  was  twenty-fouri  the 
7th  of  last  May. 

Only  twenty-four !  ao  you  have  no  doubt 
that  this  vessel  was  sunk  in  consequence 
of  the  holes  which  you  made  ? — Yes. 

When  you  made  these  holes,  you  were  in 
the  cabin,  by  yourself,  and  the  captain  upon 
the  deck,  at  the  helm  ?— The  captain  was 
down  with  me  when  I  broke  the  hole  with 
the  crow-bar. 

When  you  made  the  auger  holes,  you  said 
the  captam  was  at  the  helm,  and  you  below 
by  yourself  ?— Yes. 

You  said,  that  when  the  hole  was  enlarged 
by  the  crow,  the  captain  was  in  the  cabin  r— 
There  was  no  bole  before  I  put  the  crow 
through. 

Are  you  now  aware  that  you  stand  con- 
fessed the  perpetrator  of  all  this  guilt?— lean- 
not  help  it. 

Arc  you  aware,  that  you  now,  by  your  own 
relation,  are  proved  to  be  the  perpetrator  of 
the  whole  of  this  guilt,  by  your  own  hand  P 
—I  made  the  holes,  I  own. 

When  you  went  out  of  towuj  to  Saxmund- 
bam,  you  heard  that  there  was  a  reward 
published  for  vour  apprehension  ? — When  I 
got  down,  not  before ;  if  I  had,  I  would  have 
surrendered  myself  in  London. 

What  made  you  surrender  yoursdf? — 
Because  there  was  a  hundred  guineas  reward, 
and  I  knew  what  had  been  transacted. 

Then  the  hundred  guineas  reward,  you 
thought,  you  should  be  entitled  to,  if  you 
told  your  own  story  f— There  was  no  such 
thine  required  ;  I  gave  myself  up,  so  that  It 
should  not  be  bad,  and  1K>  one  should  receive 
it. 

What  induced  voutogive  yourself  up?— 
Because  I  knew  what  hadbeen  transacted. 

You  knew,  that  you  had  made  the  holes  by 
which  this  ship  had  been  sunk  ?— Yes,  but 
It  was  bjr  the  captain's  orders. 

What  induced  you  to  surrender  yourself  P — 
There  was  an  hundred  guineas  reward,  as  I 
heard. 

Did  you  suppose  that  this  hundred  guineas 
would  come  to  you,  in  consequence  ? — ^No, 
no,  by  no  means. 

What  was  the  inducement  that  made  you 
CO  to  the  just^e,  and  tell  any  story  about 
this  ?— Because  I  knew  I  bored  the  holes, 
«nd  thai  the  thing  Was  not  right 

Did  you  mean  to  tell  the  story  of  your  own 
guilt,  and  put  yourself  to  the  risk  of  b«ing 
hanged  ?— I  knew  what  I  had  done. 

Did  tou  mean,  when  you  surrendered 
yourself,  to  repent  of  your  crime,  and  to  put 
^urself  in  the  way  of  trial,  and  of  bemg 
hanged  P— I  did  thmk  about  it,  to  be  sure ; 
I  ku^  I  had  done  wrong. 

Then  you  knew  that  the  consequence  of 
your  surrender  and  confessing  this  guilt, 
must  be,  that  you  must  be  condemned  and 
IsangedP— Well,  then,  I  eotrM  not  help  It,  I 


trusted  to  God  Almighty ;  I  did  not  know 
whether  I  shouM  or  not;  I  hoped  tha  Al- 
mighty would  Judge. 

You  repented  ot  tbecrime  P— I  did. 

And  meant  to  surrender  yourself  up  to  the 
laws  of  your  country  ? — I  did. 

What  became  of  you  when  you  surrendered 
vourself  to  this  headborough  at  Saxmund- 
ham  } — No,  at  Benhall,  a  mile  on  this  side  of 
Saxmundham. 

Was  that  to  a  constable  ?— Yes,  Williitni 
Ashkettle,  a  farmer. 

What  became  of  you?— They  thoushtof 
coming  by  the  coach,  but  thev  thought  the 
coacb^  were  dangerous,  as  there  were  two 
opposition  coaches,  and  they  did  not  think  to^ 
come  by  them. 

Bv  what  convevancc  did  you  get  into  Lon* 
don? — In  a  post-chaise. 

Who  came  with  you  ?— William  Ashkettle 
and  Mr.  Stopher. 

Where  were  you  carried  to  ?— To  the  lord 
mayor ;  there  was  some  house  I  was  carried 
to  before. 

Whom  did  you  see  at  the  lord  mayor's  P— 
I  saw  Mr.  Newman,  and  he  took  roe  into  a 
private  room,  a  parlour. 

Were  you  committed  ?— No. 

Did  you  make  a  disclosure,  so  far  as  you 
knew  of  the  transaction,  at  that  time,  when 
vou  went  before  the  lord  mayor  ?*-Just  as  I 
have  now :  what  I  had  seen,  and  whlit  I  did, 
I  told. 

llien,  at  that  time,  you  miide  an  wicusa- 
tion  of  captain  Codling ;  vou  did  not  confine 
your  storv  to  your  own  self,  but  accused  cap* 
tain  Codling,  as  you  have  done  to-day  ?-^I 
left  it  to  the  Almighty ;  I  told  what  I  did. 

You  told  the  whole  story  to  the  lord  mayor  t 
—I  did. 

Dkl  you  understand,  upon  this  exkmlnatiion, 
or  aAer  it,  that  you  were  to-  he  admitted  a 
witness  for  the  crown,  aqd  to  save  ypur  own 
life?— Never  a  soul  mentioned  any  thing  to 
me  yet. 

Where  have  you  been,  sitice  you  were  exa- 
mined?— In  the  Comprter. 

How  many  examinations  have  passed  there- 
in ?— Three,  I  think. 

Have  you  seen  Mr.  Laine,  that  gentleman  f 
— ^Yes,  I  remember  that  gentleman. 

Has  he  been  with  you  in  the  prison?— No. 

Where  did  you  see  him  ?— I  law  him  before 
the  lord  mayor. 

Have  you  communicated  jynit  ticrr  to  him, 
and  answered  dtfierent  questions,  as  he  might 
put  them  P — No,  I  spoke  it  in  the  presence  of 
my  lord  mayor,  before  different  people. 

When  did  you  understand  that  you  were 
to.be  admitted  as  a  witness  hereP — I  have 
never  been  told  it  yet. 

Did  you  expect  you  were  to  come  to-da^, 
and  be  tried  mr  your  fife  f — -If  I  deierve  it, 
I  am  willing  to  suffer. 

That  you  deserve  it  is  beyond  all  question. 
—I  hope  the  saddle  nay  be  set  on  the  right 
horse. 
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Answer  my  question;  and  understand  it, 
before  you  give  an  answer ;  did  you  expect, 
when  you  came  into  this  court  to-day,  that 
you  were  to  be  tried  for  your  life?— I  do  not 
know ;  I  come  to  speak  and  tell  the  truth,  if 
I  suffer  for  it. 

When  you  shipped  yourself,  was  your  agree- 
ment made  with  captain  Codling  or  the 
Owners?— With  William  Codling. 

Do  you  know,  that  when  Douglas  quitted 
Ibe  ship,  captain  Codling  was  looking  out  for 
another  man  to  supply  his  place  ? — lie  was  at 
Deal,  and  Mr.  Reia  came  down  to  the  beach 
and  asked  me  if  I  would  take  his  birth ;  I  told 
bim  1  was  not  capable  of  taking  bis  birth,  be* 
cause  I  did  not  know  navigation. 

On  the  Friday  night  you  had  packed' up  all 
your  things? — ^Not  all»  I  had  the  besLol  my 
clothes. 

Th^n  no  more  conversation,  than  what  you 
have  related  already  to  my  lord  and  the  gen- 
tlemen here,  passed  between  you  and  captain 
Codling  ? — I  do  not  recollect  any  thing  more 
at  present. 

When  you  went  away  from  Brighton  you 
only  got  nine  shillings  as  your  pay,  and  the 
guinea  ?— No. 

You  got  nothing  from  captain  Codling? — 
Nothing  . 

Nothm^  from  first  to  last,  from  him?-*^- 
Tho  captain  eave  me  a  bran  new  co«M^  at 
Brighton,  in  the  rpom. 

I  ou  gol  no  money  from  him  ? — No. 

Nor  d'Kl  you  expect  any  thing?— No  farther 
than  the  capUiin  told  nie  he  would  get  me  a 
birth,  and  would  take  care  I  should  not  want 
for  a  birth,  and  the  lil^e  of  that. 

There  was  no  one  person  on  board  Uiis  ves- 
sel, tlia,tever  heard  a  syllable  that  passed  be- 
tween you  and  captam  Codling?— I  cannot 
tell;  I  do  not  think  there  was,  unless  it  was 
Mr.  ileid,  and  i  cannot  say  whether  he  did 
or  not. 

The  ship  was  under  the  steeraoe  of  captain 
Codling  when  she  arrived  at  this  spot  off 
Brighthelmstone;  he  was  at  the  helm,  was 
he  no't? — He  was  commander  of  her  un* 
doubtedly. 

How  soon  after  you  made  the  signal  of  dis< 
tress  waf  it,  before  the  boat  came  off  from  the 
shore?— I  cannot  say  the  time. 

A  few  minutes  ?-  No,  they  had  a  long  way 
to  come,  I  suppose  six  or  seven  miles;  but  I 
cannot  speak  to  a  mile,  or  half  a  mile. 

The  captain  and  you  both  kept  on  board 
(his  ship  after  the  hawser  was  fastened  to  her  ? 
—  No,  we  bath  went  on  board  again  to  get  her 
head  in  shore,  in  order  to  make  it  believed 
that, we  wanted  to  get  her  in  sBore. 

you  wanteid  to  get  her  head  in  shore  to 
make  them  believe  you  wanted  to  g^t  in 
shore?— Yes. 

But  jou  did  ejideavour  to  get  her  bead  in 
shore? — Yes. 

When,  the  cutter  took  he^  in  tow,  you  weni 
onboard  the  cutter  that  was  towmg?— Yes, 
the  Swallow,  * 


As  to  this  boat,  it  is  no  unusual  tliiag  at 
all  for  the  boat  of  a  vessel  to  be  clear  of  every 
other  article  but  her  oars,  saving  a  few  ankles 
that  may  be  about  the  deck  ? — That  is  nothing 
but  what  is  right,  only  it  never  was  done  be- 
fore on  board  of  her. 

You  and  the  captain  remained  on  board  the 
Adventure  when  several  of  the  crew  tiad  got 
into  the  boat  alongside  of  her  ?— Yea. 

The  captain,  in  fact,  did  not  quit  her,  but 
insisted  that  she  bek)nged  to  him  while  she 
swam  ? — We  had  left  her  at  this  time  ;  we 
did  not  like  to  lie  too  near  her,  lest  the  auction 
should  draw  the  boat  down. 

You  went  on  board  I  he  cutter?— Yes,  I  and 
the  ccptain  and  Mr.  Reid  went  on  bosinl  the 
cutter  after  she  had  her  in  tow ;  the  captain 
went  on  board  before,  as  he  did  not  like  to 
have  the  shore  people  take  the  vesaei  in 
charge. 

But  when  the  revenue  cutter  came,  he  gave 
every  assistance  ? — The  cutter  did. 

And  captain  Codling  gave  ever^'  assistance 
be  could  to  the  crew  of  the  cutter  to  take  her 
in  tow  ? — 1  do  not  know  any  thing  about  that. 

You  have  told  mie  you  had  no  expectation 
of  any  money,  or  any  reward,  from  captain 
Codling  ? — I  had  not,  if  I  die  for  it  this  mi- 
nute,     t  ^ 

Nor  was  there  any  thing  passing  between 
you,  more  than  what  you  have  related,  till 
you  went  into  the  cabin  to  make  these  auger- 
holes? — I  do  not  recollect  any  thing  else. 

You  never,  in  fact,  received  a  halfpenny 
from  the  hand  of  CodUng,  nor  was  any  ex- 
pectation formed  by  you  that  any  moDey  was 
to  come?- -None,  so  help  roe  Gcki»  no  far- 
ther than  what  1  told  you;  that  I  should  have 
a  better  birth,  or  never  want  for  a  birth. 

You  were  perfectly  aware,  I  take  for  grant- 
ed, of  the  wickedness  you  were  committing 
when  you  made  these  holes? — He  said,  she 
was  not  trust-worthy  for  carrym^  us  through 
the  Bay ;  I  had  nothing  to  do  with  the  ship, 
it  was  the  captain's  property,  to  the  best  of 
my  knowledge. 

You  had  packed  up  your  things,  you  say, 
on  the  Friday  ?—  I  had. 

Had  you  communicated  those  opinions  or 
suspicions  to  any  part  of  the  crew  ?— No. 

X  ou  packed  up  your  own  things,  and  said 
nothing  to  any  faiody.^— I  did  not:  I  had  or- 
ders to  say  nothing,  by  the  captain. 

But,  notwithstanding  that,  ^ou  packed  up 
your  own  things  on  the  Friday  nigftM?  — 
Yes. 

Thomai  Cooper^  re -examined  by  Mr.  GidAf. 

From  whom  had  you  orders  not  to  say  any 
thing?— From  thecapuin,  William  Codling. 

When  the  captain  told  you  she  would  not 
last  forty-eisht  hotirs,  was  it  then  he  told  you 
that  he  would  get  you  a  better  birth  ?~Yes, 
on  the  Saturday  night,  at  ihe  time  1  bored 
her.  ^ 

Did  you,  voluntarily  in  writing,  give  the 
same  account  to  the  lord  miyoxi  which  jroo 
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have  now  giv^aN^  did|  as  near  as  I  can  re- 
collect. 

And  that  account  was  taken  in  writing;  it 
was  read  to  you,  and  you  signed  it?-^Ye8. 

John   Morris   sworn.  —  Examined  by   Mr. 
Knowlyi, 

Were  you  an  apprentice  to  Mr.  9lorrow, 
who  went  ae  supercargo  in  the  Adventuce,  as 
far  as  Yarmouth  T — Yes. 

When  did  you  go  on  board  the  Adventure P 
—I  cannot  tell  rightly. 

Was  it  whilst  she  was  in  the  river,  or  aAer 
she  bad  sailed  on  her  voyaged— I  went  on 
board  her  while  she  was  in  the  river. 

Do  ^ou  know  Mr.  Basterby  ?-^Yes. 

While  she  was  io  the  river,  did  she  take  in 
any  loading  there  ?— Yes. 
^  After  she  had  taken  in  her  loading  in  the 
river,  did  you  ever  see  Mr.  Easterby  come  to 
the  ship? — Yes. 

What  part  of  the  day  or  night  did  he  usually 
come  to  the  ship?— Sometimes  in  the  morn- 
ing, befoiic  breakfast;  sometimes  afWr  break- 
fast ;  and  sometimea  in  the  evening. 

Was  there  any  part  of  the  cargo  taken  away 
when  Mr.  Easterby  came  in  the  day  time? — 
There  was  some  sugar  and  tea  taken  away 
one  evening. 

Was  any  thing  taken  away  in  the  day  time  ? 
—No. 

Do  you  recollect  Mr.  Easterby  coming  in 
the  evening  at  any  time  P — Yes,  one  evemng. 

What  did  he  do  when  he  came  in  the  even- 
ing ?— He  went  down  into  the  cabin,  and  got 
up  some  parcels  of  tea  and  sugar,  and  got 
them  into  the  boat. 

How  did  you  know  that  they  were  parcels 
of  tea  and  sugar  ?— When  thiey  came  on  board, 
I  saw  some  of  them  opened  for  the  ship's  use. 

What  packages  were  they  in  ?— In  blue 
paper  and  brown  paper. 

Large  packages  or  small? — Not  very  large 
nor  small. 

Whereabouts  might  be  the  weight  of  them, 
do  you  judge  ?— len  or  fifteen  pounds,  I 
Shink. 

Was  that  all  that  was  taken  away  at  that 
.time?— I  do  not  know. 

Did  he  come  after  that  ?--*^s,  he  did. 

Did  yoM  see  anything  taken ^ away aiVer 
that  time  ?-«No ;.  not  any  thing  else.  There 
was  bread,  and  flour,  and  peas,  that  went  to 
the  William,  after  they  came  on  boanl. 

Whom  did  the  William  belong  to?— To 
Mr.  Easterby  and  to  Mr.  Mac^lane,  I  be- 
lieve. 

Those  things  were  taken  from  the  Adven« 
ture  to  the  W  jUiaro  ?-- Yes. 

Was  this  whilst  she  was  in  the  river  ? — 
Yea. 

Did  yoci  leave  the  William  in  the  river ;  or 
did  the  William  «ul  .bofore  you?--!  cannot 

Do  you  recollect  any  this^  else  going  outof 
the  abip  hesides>  these  ship  stoies? -i^Yes ; 
awiveif,  and  a  keg  of  pwot. 
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Do  you  know  Mr.  Blagd^n,  the  lighter- 
man?-*-Yes. 

You  went  to  Yarmouth,  and  then  to  the 
Downs?-:  Yes. 

Who  went  as  supercargo  to  Yannouth?*— 
Storrow. 

Where  did  he  leave  the  ship?— In  the 
Downs. 

Who  was  the  other  apprentireof  Storrow, 
that  was  on  board  with  jfou  ?— George  Ken- 
nedy. 

Who  came  on  board  as  supcrcaroo  in  the 
Downs?— Mr.  Reid,  in  the  place  of  Mr.iSto»- 
row. 

Wbat  baggage  did  Mr.  Reid  bring  with 
him  ?— He  bad  a  Itag,  and  a  trunk,  and  a 
small  bale;  but  I  cannot  tell  what  was 
in  it. 

Did  you  sail  away  with  Mr.  Reid's  trunk  ? — 
No;  the  trunk  was  carried  on  shore  by 
Kenniedy  and  Lacey,  while  we  were  in  the 
Downs. 
Did  it  ever  return? — No. 
When  ytm  sailed  from  the  Downs,  how  soon 
did  you  get  off  Brighton  F-^In  three  or  four 
days,  or  more. 

Do  you  recollect  the  Saturday-night  before 
the  ship  sunk  ?^Yes. 
What  were  you  in  the  8hip?-*Cabin  boy. 
Did   you  generally   prepare  break£ut?— 
Yes. 

The  chief  part  of  your  duty  was  in  the  cabin, 
was  it  ?— Yes.  When  I  had  nothing  else  to 
do,  I  used  to  do  the  ship  duty. 

Wbat  happened  on  the  Saturday  night  and 
Sunday  morning  that  you  were  off  Bright, 
on?— About  len  or  eleven  o'clock,  my  master, 
Mr.  Codling,  sent  me  down  for  his  great-coat; 
it  was  on  one  of  the  cabin-lockers. 

At  that  time,  were  the  cabin-lockers  all 
safe  and  not  broken  ?-T->Yes ;  quite  safe. 

Was  the  ceiling  in  pood  repair?— To  the 
best  of  my  knowledge  it  was. 

You  did  not  observe  it  broken  at  all  at  that 
time  ? — No. 
Did  you  get  the  greatcoat?— Yes. 
Did  you  (Swerve  any  thing  particular,  or  say 
any  thing  to  the  captain,  when  you  brought 
up  the  great  coat?— I  took  up  the  hatch  of 
the  scutOe,  and  I  heard  the  water  rushing  in: 
I  came  up  and  told  Mr.  Codling  that  the  wai- 
ter was  rushing  in ;  that  I  thought  there  was 
a  leak  there :  he  said  there  was  no  such  thing, 
and  he  sent  me  forward  to  the  fore  part  of  the 
ship. 

Did  you  proceed  to  pump  the  ship  after 
that  ?— *Yes ;  wewere  pumping  very  often. 

How  many  pumps  had  yon  going  then?-* 
One. 

Were  there  more  pumps  than  one  on  board 
the  ship?*— Yes,  two. 

Did  you  make  any  trial  to  work  the  other 
pump  P — No,  not  iihen. 

When  didyou?— In  the  morning  about  four 
or  five  o'clock., 

Who  was  the  pereon-  who  knew  .whcit  the 
|Kimp*gear  was  ?7-I  was. 
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Did  you  find  the  pump*  gear  ?— George  Ken« 
nedy  was  sent  by  one  of  the  crew  to  get  the 
pump-gear;  he  had  ^t  one  step  down  the 
companion-ladder,  eoin^  for  the  pump-gear, 
and  the  captain  pulled  him  up. 

Was  the  water  gaining  upon  the  ship  at 
that  time,  in  the  opinion  of  the  crew  f — VeSy 
very  fast. 

You  found  by  the  pump  it  was  gaining  upon 
the  ship?— Yes. 

Did  any  of  you  get  up  the  pump-gear  of 
the  second  pump?— It  was  got  up  aAer  a 
wcbiie. 

By  whom?— I  cannot  tell  I  am  sure ;  Mr. 
Codling  ordered*  roe  in  the  boat  ail  the  m»rn- 
inff,  so  I  cannot  say  who  got  it  up. 

Was  there  any  necessity  for  your  being  in 
the  boat?—Not  that  T  know  of. 

Did  you  get  any  breakfast  on  Sunday  morn- 
ins?-- Yes. 

Where  did  you  generally  have  your  break- 
fast?— Generally  in  the  cabin,  after  my  master 
had  finished  his  breakfast. 

Was  it  your  custom  to  senre  your  master 
with  bis  breakiast?-*  Yes. 

And  to  be  ready  if  he  wanted  any  thing? — 
Yes. 

Did  you  assist  the  captain  to  get  bis  break- 
fast that  morning?— No. 

How  came  that  abput ?— I  do  not  know ;  the 
master  said,  the  mate  would  do  all  that  was 
wanted  to  be  done  there. 
The  mate  was  Cooper?— Yes. 
After  the  master  and  the  mate  had  £ot 
their  breakfast,  did  you  go  down  to  the  cabin 
to  get  vour  breakfast  as  usual  ? — No,  the  mate 
handed  me  a  basin  of  tea  u|K>n  deck. 

Where  was  the  captain  at  that  time  ?— 
Upon  deck. 

Had  you  such  a  thing  as  a  crow-bar  on 
board  your  ship?— Yes.  ' 

Where  was  that  lying  on  the  Sunday  morn- 
ins?— In  the  half  deck.  ^ 

Was  it  taken  from  that  place  by  any  body  ?•-- 
Yes. 
Who  took  it?-*Cooper  took  it. 
Did^ou  see  where  he  went  with  it?— Into 
the  cabin. 

Do  YOU  know  where  Codling  was,  at  the 
time  the  mate  took  the  crow-bar  into  the  ca- 
bin ?— I  do  not  recollect  whether  he  was  upon 
deck,  or  below. 

Did  you  go  down  into  the  cabin  after  the 
crow-bar  was  taken  down  there  ?— No. 

Had  you  any  occasion  to  go  down  into 
the  cabin  ?— Only  to  get  the  breaktlMt  thines. 
Were  you  sufiered  to  go  down  ?— No ;  Mr. 
Codling  prevented  my  going  down. 
Did  be  give  any  reason  wliy  ? — ^No. 
What  became  of  your  ship  then  ?— We  kept 
pumping  with  the  two  pumps allthe morning 
almost. 

Did  you  make  any  signal  for  assistance  ?-«• 

Yes ;  just  after  we  had  all  got  into  the  boat 

but  the  mate  and  the  captain,  then  the  male 

and  the  captain  hoisted  the  signal. 

Was  that  after  the  rest  or  the  crew  ba4 


taken  to  the  boat?*- -Yes;  veweresloDgside 
in  the  boat  at  the  time. 

How  long  had  the  water  been  gaining  upon 
you,  and  you  been  pumping,  before  you  hoist- 
ed the  sienal? — 1  dare  say,  for  three  orlbar 
hours  before  the  signal  was  hoisted. 

In  consequence  of  the  signal  being  hoisted, 
did  any  boats  come  from  the  shore  to  joor 
assistance?— Yes;  after  the  ship  had  tuned 
over. 

When  the  boats  came,  did  the  peof^e  aj 
any  thine  to  the  captain,  or  the  ca|Hain  to 
them?— The  first  boat  that  came  said  tbey 
would  take  care  of  the  ship :  the  captain  sud, 
thev  had  no  business  with  the  ship  till  he 
had  done  with  her,  and  then  he  would  gife 
her  up ;  that  they  had  no  business  to  touch 
her;  he  would  give  them  her  when  be  bad 
done  with  her. 

What  care  did  they  say  they  would  like  of 
her  P— They  said  they  would  take  her  io  tov, 
and  engage  to  tow  her  in. 

How  many  boats  had  they  to  getheriost 
that  time?— There  was  only  one  boat  tbeo; 
but  shortly  after  therecame  the  custum  house 
cutter's  boat. 

Did  the  captain  give  any  body  Iea?e  to 
take  her  till  the  custom-house  cutter  came 
up?— No. 

Did  the  cutter  then  take  the  comroaDd  of 
her?— Their  boat  made  fiut  a  rope  to  the  top- 
mast; then  the  cutter  came  down. 

What  became  of  the  Adventure?— She  went 
down.  The  top-gallant^mast  and  g^lant-head 
was  above  water  then. 
The  rest  of  the  ship  was  below  waterM* 
When  the  boats  were  comihg  up,  did  j« 
see  Reid,  or  hear  him  say  any  thiog^'-^ 
said,  he  •  wished  the  ship  mi^ht  sioic,  tor 
the  thieves  would  plunder  her  if  she  got  od 
shore. 

Whom  did  he  mean  by  the  thicveif- 
The  people  that  were  in  the  boat,  I  suppose. 
Did  you  all  get  ashore  together?— 1« J* 
went  on  board  the  cutter  first. 

When  you  got  on  shore,  do  yon  '*^'J*" 
Mr.  Reid  saying  any  thing  ?— He  said,  all » 
had  in  the  world  was  lost,  and  he  was  ruineo 
for  ever. 

When  you  got  ashore,  wero  yoa  m  1^ 
wagesf—We  got  ashore  on  the Snndsy  morn- 
ing, and  put  up  at  the  Ship.  j. 
How  long  after  you  got  ashore  »«?  " 
before  you  were  paid  your  wages?— I  "«".^ 
it  was  the  Wednesday  or  Thursday  morniofc 
Who  paid  youP— Georae  Kennedy  andi 
were  apprentices,  and  had  no  money  to  re- 
ceive*                                                     I, 
Did  you  see  the  others  paid  ?— No;  I  ^^ 
know  they  had  got  money.                     ^q 
Were  you  and  Kennedy  to  go  up  ^olfi^ 
together?— No;  Macfarlane  said  one  of  itf 
was  to  go  up,  the  other  was  to  stay. 

When  did  he  tell  you  that?-About  sctm 
o'clock  in  the  momiag.  .j. 

Did  you  and  Kennedy  sleep  together  r 
Yfs;  we  slept  in  Che  9ame  robot* 
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Did  jou  know  that  Kennedy  was  to  go  tbat 
morning? — No. 

Who  came  to  get  Kennedy  away?-<»Mr. 
Macfarlane. 

The  gentleman  at  the  bar?— Yes.  Mr. 
Codling  came  first  to  our  room ;  then  Mac- 
farlane came,  and  said  one  of  us  was  to  go  up 
to  London,  which  was  Kennedy. 

Did  you  go  with  Kennedy  to  the  coach?— 
No ;  I  staid  behind. 

When  did  you  go  to  London  ? — ^About  nine 
o'clock  the  same  morning. 

Who  went  with  you?—Mr.  Codling  ordered 
the  coach  for  me. 

Had  you  such  things  as  augers  on  board  ?-«- 
Yes,  we  had  two  or  three* 

Where  were  they  kept? — In  the  locker  on 
the  larboard  side,  in  the  cabin. 

You  went  up  with  the  captain? — No;  the 
captain  came  to  put  me  m  the  coach  at 
Brighton. 

Who  went  with  you  ?— I  went  alone. 

Had  you  any  directions  where  to  go  to?-*- 
No  farther  than  that  I  was  to  go  baoc  to  my 
master. 

John  Mbrrk  cross^xamined  by  Mr. 
Sergeant  BayUy, 

You  say  Reid  brought  a  bag,  a  trunk,  and  a 
bale  on  board  ?— Yes. 

The  trunk  afterwards  went  back  again?— 
Yes. 

What  time  was  it  when  it  went  back? — 
I  cannot  tell  rightly;  it  was  Kennedy  and 
Lacey  took  it. 

Did  you  see  it  go  on  shore  ?— I  saw  it  put 
into  the  boat. 

What  time  of  day  was  it  ?— It  was  after 
dinner. 

In  what  month  ? — ^I  cannot  tell. 

Was  it  in  the  summer  ?— Yes. 

Whether  Reid  had  taken  any  thing  out  of 
the  trunk  or  not,  you  do  not  know,  do  you  ?— 
No. 

What  the  trunk  contained,  when  Reid  sent 
it  on  shore,  you  cannot  tell  ?— No. 

You  say  Reid  said,  he  wished  the  ship 
might  sink,  for,  that  if  the  thieves  got  her  on 
shore  they  would  plunder  her  ?— Yes. 

Where  was  he  when  he  said  that  ?-  In  the 
boat 

Who  was  in  the  boat  at  that  time,  besides 
you  and  Reid?— We  were  all,  except  that 
Codling  was  gone  in  the  cutter's  boat  to  the 
cutter* 

Then  all  the  rest  of  the  crew  were  in  the 
boat  at  that  time? — Yes. 

Mr.  Giirraw.— We  propose  to  call  the  rest 
of  the  crew,  whom  we  shall  examine  very 
shortly,  on  our  part ;  our  view  in  calling  them 
is,  that  thev  mav  be  subject  to  cross-exami- 
nation on  the  other  side,  if  it  shall  appear 
that  any  thing  material  may  arise  out  or  it. 

Qwrg€  Kennedjf  sworn.— Examined  by  Mr. 
Manyai, 

Were  you  an  apprentice  on  board  this  ship, 
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the  Adventure  ?— No ;  I  was  an  apprentice  to 
captain  Storrow. 

Did  you  sail  on  board  the  Adventure  on 
her  last  voyage  ?— Yes. 

Were  you  on  board  her  at  Yarmouth?— 
Yes. 

Was  any  thing  taken  on  board  her  there? 
— ^Yes ;  tobacco  and  ballast. 

Do  you  know  what  quantity  of  ballast  was 
taken  on  board  at  Yarmouth?— No;  I  do  not 
know  how  much. 

Were  you  on  board  her  when  she  was  oQ* 
Brighton?— I  was. 

Were  you  on  board  her  ui  the  Downs  ?— 
Yes. 

Did  Mr.  Reid  come  on  board  you  there  ?— 
Yes. 

Did  he  bring  any  trunk  with  him  ?— Yes. 

Was  that  trunk  taken  on  board  ?— It  was. 

Did  it  continue  on  board?— No;  it  went 
ashore  again  in  the  Downs. 

Was  Mr.  Easterby  down  at  Deal  at  that 
time?— Not  at  the  time  the  trunk  went 
ashore,  I  believe. 

Was  he  down  at  Deal  at  all  ?— Yes. 

Did  Ihis  trunk  come  on  board  again  ? — ^t 
and  another  boy  carried  it  from  the  Yarmouth 
Packet  to  the  Royal  Exchange,  to  go  up  by 
the  coach. 

Was  it  full  or  empty,  when  you  carried  it  ? 
—Full. 

Did  any  thing  happen  upon  the  evening 
before  the  ship  sunk  off  the  coast  at  Brighton  ? 
^Yes. 

Where  did  Cooper  use  to  sleep?— In  the 
forecastle  with  the  crew. 

Where  was  he  the  night  before  she  was 
lost  ?— He  was  asleep  forward,  with  us  belOw. 

Was  he  with  the  people  in  his  own  birth, 
or  any  where  else  ? — He  was  in  his  own  bed. 

What  night  are  you  speaking  off?— The 
night  before  she  was  sunk. 

I  mean  the  night  she  was  sunk  ?— Oh,  he 
never  came  below  that  night 

Where  was  he  then?— Aft  in  the  cabin 
along  with  the  captain. 

lam  speaking  of  the  Saturday  night?— 
Yes ;  the  night  she  was  sunk. 

Were  you  ordered  to  do  any  thing  in  the 
course  of  that  eveninjg  ? — Ours  was  ^the  first 
watch  on  deck  that  night 

Whom  did  your  watch  consist  of  ?— Me, 
Thomas  Cooper,  the  mate,  and  James  Welch. 

Did  the  captain  come  up  in  the  course  of 
your  watch f — He  came  up  upon  deck. 

Did  he  give  any  orders  to  you?— No;  he 
did  not  give  me  any  orders. 

.Were  you  employed  iu  any  way  respecting 
the  sails,  in  the  course  of  the  evening  ? — Ye?. 

Who  gave  you  any  orders  respecting  them? 
—Mr.  Codling. 

What  did  he  order  you  to  do?— To  stoW 
the  jib. 

Did  you  go  up  and  do  so?— I  did. 

Did  any  body  else  go  with  you  ?— Nobody 
came  out  till  we  were  just  done. 

Was  Welch  employed  in  any  way?— Yes  j 
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lie  eanoe  up  just  as  I  had  done  stowing  the  jib. 
Where  was  the  mate  at  this  timer— He 
wasaf^. 

.  Did  you  go  down  into  the  cabin  afterwards? 
— Yes;  I  was  going  down  fiir  the  pomp  bolt, 
and  Mr.  Codling  took  me  by  the  hand  and 
prevented  me. 

What  did  Codling  say,  or  do,  for  the  pur- 
nose  of  preventing  your  going  for  the  pump 
bolt?— He  took  me  by  the  hand,  and  held  me 
back  as  1  was  going  down  to  the  cabin;  he 
told  me  the  mate  could  find  it. 

Had  you  been  pumping  before  this  ?— Yes ; 
we  pumped  every  two  hours. 

Had  you  been  pumping  with  one  pump  ?— 
Xes. 

What  was  the  reason  forgetting  the  second 
pump  ?-.Becau8e  she  was  filling  very  fast  with 
water. 

Did  the  captain  know  what  you  were  going 
down  for,  at  the  time  he  stopped  you  ?— Yes. 
^  After  he  told  you  that  the  mate  could  find 
It,  how  long  was  the  mate  before  he  brought 
up  the  gear  for  the  second  pump  ?— He  did 
not  bring  it  up  for  a  great  while;  he  brought 
ft  great  pump  bolt  that  would  not  fit  it 

Did  he  get  the  right  at  last?— No;  he  did 
not. 

How  long  was  it  after  you  were  prevented 
gomg  down,  before  the  second  pump  was  set 
to  work ;  was  it  set  to  work  at  all  P— Yes. 

How  long  was  it  after  you  had  proposed 
going  down  to  fetch  the  bolt,  before  the  se- 
cond pump  was  set  to  work?— I  cannot  pre- 
tend to  say. 
An  hour?— And  more. 
Was  the  ship  filling  very  fast  all  this  time? 
-^Yes. 

Do  you  remember  the  mate  coming  upon 
deck  tor  any  thing  ?— Yes ;  I  saw  him  fetch 
the  crow-bar  out  of  the  half  deck,  and  carry 
it  into  the  cabin. 

Where  was  captain  Codling  at  this  time  ?— 
He  was  aft. 

After  the  crow-bar  had  been  carried  down 
into  the  cabin  by  the  mate,  did  you  observe 
any  difference  in  the  water?— Yes;  it  began 
to  fill  very  fast. 

Did  you  perceive  a  difierence  with  respect 
to  the  quantity  of  water  that  was  lEainins  upon 
theship?-Ye8.  6-     6  f" 

At  what  time  did  you  and  the  rest  of  the 
erew  take  to  the  boat?— A  little  after  nine 
o'clock,  I  believe. 

How  long  was  that  after  the  crow-bar  was 
taken  down  f— I  think  th^t  was  taken  down 
ietween  seven  and  eight 

Had  any  signal  of  disUesa  beea  hoisted  be. 
fore  you  took  to  your  boat  P— Oh,  yes ;  just  at 
the  vessel  was  going  down,  the  signal  was 
lioisted. 

How  long  after  seven  o'clock  was  it,  thai 
the  signal  of  distress  was  hoisted  f— It  was 
not  above  half  an- hour  before  she  went  down. 
Did  the  boats  come  off  in  consequence?— 
Yes ;  after  she  was  upon  her  beam-ends,  the 
boats  came. 


Did  you  hear  Mr.  Codling  sajy  anj  thing  to 
the  people  in  the  boat?— He  bid  them  keep 
off,  ne  had  not  done  with  her  yet;  that  after 
he  had  done  with  her,  they  might  take  her. 

Did  Mr.  Reid  say  any  thing,  either  to  them 
or  to  you,  respecting  the  ship  P— No,  be  dkl 
not,  he  was  crying. 

You  did  not  hear  him  say  any  thing,  either 
to  the  people  in  the  boat,  or  to  the  crew?— 
Not  about  the  ship. 

Did  he  say  any  thing  about  the  men  in  the 
shore  boats,  in  your  hearing  P — ^Yes,  he  was 
wishing  that  the  vessel  miffht  sink,  because 
they  would  only  plunder  her  if  she  got  on 
shore ;  this  was  when  we  were  in  our  boat. 

Were  you,  at  any  time,  down  in  the  cabin, 
after  you  were  sent  to  stow  away  the  jib  P— 
No,  I  was  not,  they  would  not  admit  me  to 
gb  into  the  cabin. 

Whom  do  you  mean  by  they  f — Mr.  Cod- 
ling. 

Did  any  body  else  prevent  your  going  into 
the  cabin,  but  Codling? — No. 

Do  you  remember  tne  owners  coming  down 
to  Brrghtbelmstone?— Yes. 

What  did  they  say  to  you?— They  weat  off 
in  the  boat  with  us. 

Did  you  hear  them  say  any  thing  respect- 
ingher? — No. 

Did  you  come  to  town  with  Cooper  f  — Yes, 
I  did. 

When  did  you  come  P— We  were  three  or 
four  days  in  Brishlon,  before  I  came  up. 

How  long  before  you  came  to  London,  did 
you  know  that  you  were  to  come  ? — Mr.  Cod- 
ling came  and  called  me  out  of  bed  early,  uid 
told  me  I  was  to  go  to  London ;  that  I  was 
to  so  down  to  my  master. 

Who  took  your  place  for  you  P— Mr.  Mac- 
farlane. 

Did  you  see  Mr  Macfarlane  that  morning? 
—Yes,  he  was  in  the  coach-office  where  he 
took  our  place,  before  the  coach  came  to  the 
office. 

George  Kennedjf  cross-examined  byBAr. 
Gtirney. 

Reid*s  trunk,  you  said,  you  took  finom  one 
inn  to  the  other,  to  go  by  the  London  coach  t 
—Yes. 

How  was  it  directed,  was  it  not  to  his  wife, 
to  Mrs.  Reid  r— I  did  not  take  any  notice  of 
that. 

It  was  booked  P— Tea. 

You  were  not  desired  to  make  nse  of  anf 
concealment  respecting  it;  you  did  it  pub- 
iidyf^Yes. 

Mr.  Oarrav.— Should  you  know  the  name 
it  was  directed  to,  if  you  were  to  hear  it  meo- 
fiooed?-- No,  I  shouJd  not,  because  I  did  not 
take  any  notke. 

Lord  Eilenbarotigh.'^V^ho  gave  you  direc- 
tions where  you  were  to  take  Reid^s  trunk 
to?— Mr.  Codling  came  from  the  Yamaoutb 
Packet,  the  public  house  to  where  we  broueht 
it  to ;  the  trunk  went  on  shore  the  day  be&e 
it  ventup^ 
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Lord  JS//in&orpi^A.— Did  you  carry  the 
trunk  on  shore  in  the  boat,  or  did  you  find 
it  at  the  Yarmouth  Packet? — I  do  not  recol- 
lect that  I  was  in  the  boat  when  it  was  car- 
ried on  shore. 

Lord  Ellenharough. — How  did  you  know 
it  was  Reid's  trunk  ?— Reid  told  tne  so. 

Lord  £//efi^otffA.— .Where  did  he  tell  you 
so  ? — On  board  and  on  shore. 

Mr.  Garrow. — Did  you  ever  see  him  take 
any  thing  out  ofit,  or  put  any  thing  into  it? — 
No. 

/oA»  £acey  sworo.— Etamined  by  Mr. 
Garrom. 

Where  did  you  ship  yourself  on  board  the  Ad- 
venture ? — At  Deal. 

How  long  before  she  left  the  Downs?— 
Two  days. 

When  did  you  arrive  off  Brighton  ?— The 
eighth,  in  the  morning. 

What  dajr  of  the  week  was  that  ?— Sunday. 

You  consider  yourself  as  arriving  there  on 
the  morning  the  vessel  was  lost  ?— Yes. 

Who  was  your  mate  from  the  Downs  to 
Brighton? — ^I'homas  Cooper. 

Where  was  his  birth? — Forwards,  in  the 
forecastle,  with  the  people. 

Where  was  he,  in  the  course  of  the  night  of 
the  Saturday  and  the  Sunday  morning  in 
which  the  vessel  was  lost  off  Brighton? — He 
was  up  and  down  in  the  cabin  when  it  was  his 
watch  below. 

That  is,  when  he  was  not  on  duty  on  deck, 
he  was  backwards  and  forwards  in  the  cabin  ? 
—Yes. 

Whom  was  he  with  when  not  in  his  birth 
upon  deck  ? — Captain  Codling. 

Did  any  thing  particular  happen,  which 
drew  your  attention  in  the  course  of  that 
nighti  with  respect  to  the  state  of  the  vessel, 
or  what  was  gomg  forward  ?— No,  I  could  not 
pive  any  account;  I  went  aft  to  take  the 
helm,  as  I  usually  did;  the  captain  said  he 
would  keep  it,  and  employed  us  in  taking  in 
the  top-gallant  sail  and  hauling  down  the  jib. 

Where  was  the  mate  at  this  time,  while  you 
were  employed  in  hauling  down  the  jib,  and 
taking  in  the  top-gallant  sail  ? — In  the  cabin. 

Did  it  appear  to  you  that  there  was  any  ne- 
cessity for  employing  you  in  that  operation  at 
that  time?— No;  it  did  blow  a  little. 

You  would  not  have  thought  of  doing  that 
of  your  own  accord  ? — No. 

AAeryou  had  done  this,  do  you  remember 
the  pump  being  tried  ? — ^Yes. 

How  were  you  as  to  water  ? — More  water 
than  usual. 

Was  one  pump  enough  to  keep  you  clear?— 
Yes,  at  that  time. 

Did  you  find  the  water  gain  upon  you  ? — 
Not  in  the  middle  watch. 

How  soon  did  it  begin  to  gain  upon  you  ? — 
jlt  four  in  the  morning,  1  took  the  first  spell 
at  the  pump ;  there  was  much  the  same  quan- 
tity ofwater  as  at  two,  when  the  other  watch 
upon  decki  and  the  captwn  ordered  me 


to  go  to  bed,  and  said,  that  the  other  watch 
should  pump  Ijer  out. 

At  that  time  did  you  find  the  water  was 
gaining  upon  you?— More  than  usual  t>efore. 

Were  you  upon  deck  when  any  inquiry  was 
made  for  the  gear  of  the  second  pump? — 
Yes;  I  was  called  by  George  Kennedy  out  of 
my  bed. . 

Who  had  the  care  generally  of  that  gear?— 
It  was  down  in  the  cabin. 

Do  you  remember  any  body  proposing  to 
go  and  fetch  it  ? — ^Yes,  John  Morris  did. 

Did  he  fetch  it  ?— No. 

How  happened  that?— The  captain  said  the 
mate  would  fetch  it. 

How  far  had  Morris  eot  towards  fetching  it? 
— He  was  going  down  the  companion  ladder; 
he  said  he  knew  where  it  was,  he  was  going 
for  it;  the  captain  would  not  let  him  go 
down,  he  said  the  mate  knew  where  it  was. 

Was  the  second  pump  ever  put  to  work  ?— 
Yes. 

How  long  after  Morris  had  made  the  at- 
tempt to  fetch  the  gear,  and  was  prevented 
by  Codling,  was  it  before  it  was  set  to  work  ? 
—Half  an  hour. 

Then  were  you  called  to  assist  at  the  pumpf 
—Yes. 

In  what  sUte  was  the  water  then?— I 
sounded  the  well,  I  found  about  three  feet  six 
inches  water  in  the  hold,  on  the  weather 
pump. 

That  was  a  considerable  increase  upon  yon  ? 
—Yes. 

And  it  still  continued  to  gain  fast?— Yes. 

Did  you  keep  both  pumps  going  as  well  at 
you  were  able? — Yes. 

Were  you  able  to  keep  the  water  under  ?— - 
No. 

How  long  did  you  continue  to  do  that, 
before  any  of  you  left  the  vessel  ? — ^Till  be* 
tween  six  and  seven  o'clock,  I  believe. 

Then  you  kept  the  pump  eoing  about  an 
hour  or  an  hour  and  a  half  ?— Yes. 

And  voii  fttund  the  water  wais  gaining  con- 
siderably upon  you  ?— Yes;  so  that  we  could 
do  nothing  with  her. 

Was  any  signal  made  then?— The  colours 
were  hoisted. 

At  what  time?  —  About  six  or  seven 
o'clock. 

Had  they  ^ot  into  the  boat  before  the  co- 
lours were  hoisted,  or  where  they  hoisted  be- 
fore they  got  into  the  boat?— John  Morris  and 
myself  were  in  the  boat  before  the  colours 
were  hoisted ;  the  captain  and  mate  still  re- 
roained  on  board,  they  called  me  in  to  help 
hoist  the  colours. 

Did  you,  during  any  part  of  that  time,  go 
into  the  cabin  at  all  ?— 1  did  not 

Did  any  body  set  their  breakfast  on  board 
that  morning?— Yes;  all  hands. 

Who  used  to  prepare  the  captain's  breakfast 
in  the  cabin  ? — John  Morris. 

Did  he  assist  in  doing  his  duty  in  the  cabin 
as  usual  ttiat  morning  ?-'No ;  he  was  not  ad- 
mitted. 
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Do  jou  know  that  he  was  prevented  from 
doinf^  it  ? — Y«s,  he  was.  by  captain  Codling  ; 
he  said  the  mate  would  hand  bis  beak  fast  up 
to  him,  he  should  not  go  down. 

The  boy  used  to  get  his  own  breakfast  he- 
low? — ^Yes;  but  the  captain  said  the  mate 
should  hand  it  up. 

Did  he  do  so  accordingly  ? — He  did. 

How  lately  had  you  been  in  the  cabin  be- 
fore the  ship  was  lost  ? — I  was  in  her  on  the 
third,  and  on  the  fourth  of  the  month. 

You  had  n(»t  been  there  afler  you  went 
from  the  Downs? — No;  I  was  never  in  the 
cabin  after  we  went  from  the  Downs. 

When  you  were  there  last,  were  ihe  lockers 
all  safe  and  sound  ? — Yes. 

There  was  no  breach  in  them  ?— None. 

How  was  the  ceiling,  very  safe  and  sound? 
—Yes. 

Had  you  any  carpenters  tools,  or  augers  in 
the  vessel  ? — 1  saw  a  new  chisel  which  was 
bought  at  Deal,  brought  on  board  by  the  cap- 
tain. 

Did  you  see  any  augers  on  board  ?— I  did 
not,  except  one  I  sounded  the  well  with, 
which  was  a  very  small  one  ;  I  made  a  plum 
of  it. 

Where  did  you  get  it  ?— I  do  not  know 
where  it  came  from. 

It  was  not  your  duty  to  be  much  in  the 
cabin? — I  never  went  down. 

Did  any  boats  come  off  firom  the  shore 
when  you  hoisted  your  signal  ?  —Several  boats 
came ;  they  said  it  was  a  shocking  thins,  and 
asked  the  captain  if  they  should  take  her  in 
low. 

What  did  they  say  they  would  do  with  her, 
If  they  should  take  her  m  tow  ? — I  did  not 
hear  them  particularly  say  any  thing;  the 
captain  said.  Keep  off,  I  have  not  done  with 
her  yet. 

Was  this  after  the  signal  of  distress  was 
hoisted,  and  after  you  had  all  gone  into  the 
boat  ? — Yes  ;  she  was  then  upon  her  beam 
ends. 

When  a  vessel  is  upon  her  beam  ends,  you 
have  but  very  little  hopes  of  her?— We  cannot 
'slay  on  board  of  her  when  she  is  upon  her 
beam  ends. 

Where  were  you  then  ?— Then  the  Swal- 
low's boat  came  up. 

That  was  a  revenue  cutter?— Yes;  they 
stuck  a  flag  upon  her  mast  head,  and  then 
the  shore  boats  came  up,  and  all  took  her  in 
tow ;  the  cutter  got  the  hawser  upon  her  first 
at  the  first  strain  of  the  hawser  she  righted 
and  went  down. 

Did  you  all  go  ashore  together  in  the  same 
boat  ? — ^No ;  we  lay  by  till  the  cutter  came  up, 
we  all  went  on  board  of  the  cutter,  and  then 
on  shore. 

Did  you  hear  Mr.  Reid  say  any  thing  about 
his  loss  ? — ^Yes,  he  cried,  and  said  he  had  lost 
his  all,  when  he  was  in  the  boat. 

Do  you  know  what  there  was  of  Mr. 
Reid's  on  board  that  was  lost?— I  do  not 
know. 


Do  you  know  whether  his  trunk  was  on 
board  or  on  shore? — I  took  one  trunk  of 
Reid's  from  the  Yarmouth  packet,  to  the 
Royal  Exchange,  at  Deal,  to  ftu  to  town. 

Do  you  happen  to  know  whom  that  trunk 
was  directed  to  ?— I  did  not  see. 

What  became  of  you  after  you  got  to 
Brighton?— I  remained  at  the  Old  Ship  inn. 

Did  you  hear  Reid  say  any  thing  about  the 
ship  ?— He  said  he  had  lost  all  his  property, 
he  liad  lost  his  all. 

Do  you  remember  his  making  any  ob- 
servation about  the  vessel  sinkmg^  wiiile 
you  were  in  the  boat  ?— He  said,  he  wished 
she  was  sunk  that  they  might  not  plunder 
her ;  that  was  before  we  went  on  board  the 
cutter. 

Was  that  before  she  went  dowB? — ^Yes. 

You  went  ashore  then,  to  an  inn,  at  Brigh- 
ton ?— Yes. 

How  soon  did  Mr.  Easterby  and  Mr.  Mac- 
farlane,  come  down  ?— The  next  morning. 

I  take  for  granted  you  were  not  much  in 
their  company  ?— -No. 

What  became  of  you?— The  ship's  crew 
were  put  into  the  tap-room  of  the  inn,  except 
the  mate,  who  was  with  the  captain  and 
owners. 

Where  was  Mr.  Reid  ?— Likewise  with  the 
captain  and  owners. 

This  was  an  unlucky  accident  for  you,  you 
lost  your  wages  upon  this  ?-''-No. 

Did  you  get  paid  your  wages?— Yes. 

By  whom  ? — Mr.  Easterby. 

All  that  was  due  to  you  ?— Yes. 

What  became  of  you,  afterwards  ?— I  went 
to  Deal. 

James  Welch  sworn.— Examined  by  Mr. 

Gibbs. 

Were  you  on  board  the  Adventure  F — Yes. 

Wheie  were  you  shipped  ? — At  Yarmouth, 
in  July. 

Then  you  sailed  for  Deal  ? — Yes. 

Did  you  see  Mr.  Reid  on  board  ? — Yes ;  I 
saw  him  on  board. 

Do  you  remember  the  night  when  the  vessel 
sunk  ? — Yes ;  I  had  the  fir^t  watch  that  same 
ni^ht. 

How  lately  before  that  had  you  been  in  the 
cabin  ? — I  had  not  been  in  the  cabin  that 
nieht,  nor  for  a  good  piece  before. 

When  you  were  there,  were  the  cabin 
lockers  safe,  as  they  ought  to  be?— Yes;  I 
had  taken  some  things  out  of  the  lockers  for 
dinner,  the  day  before ;  every  thing  was  as  it 
oi^ht  to  be. 

xou  had  two  boys  on  board  the  ship  ?— 
Yes. 

Who  used  to  prepare  the  breakfast  for  the 
captain  ?— The  boys  commonly  used. 

Do  you  remember  whether  the  boys  were 
suffered  to  go  down  into  the  cabin,  the  day 
the  ship  Sunk  ?— When  the  captain  was  ready 
for  breakfast,  the  cabin-boy  was  not  permitted 
to  go  down,  by  no  means. 

Who  stopped  him  Irom  going  down  ?— Hie 
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captftiD  stopped  him,  and  the  mate  banded 
htm  a  bason  of  tea  up  the  companion. 

Was  it  at  breakfast  time  he  handed  him  up 
the  bason  of  tea  ?— Yes. 

Who  had  the  helm  P--One  of  the  appren- 
tice boys  had  the  helm. 

You  had  two  pumps  on  board  ? — ^Yes;  I 
was  one  of  the  first  watch;  there  was  one 
pump  at  work  then. 

Did  the  water  gain  upon  you?— -Yes;  and 
the  second  time,  at  twelve  o'clock  there 
was  much  the  same  quantity. 

Could  you  get  the  second  pump  ?— Not  for^ 
a  long  time. 

What  was  the  reason  of  that  f— The  boy 
WHnted  to  go  down  to  the  cabin  for  the 
pump  gear,  but  the  captain  would  not  admit 
nim,  he  sud  the  mate  knew  where  the 
pump  gear  was,  and  that  he  was  the  best  to 
get  it. 

Had  you  the  pump  gear  immediately  after 
this,  or  did  you  wait  fur  some  time  for  it  ? — 
We  watted  some  time  for  it. 

liow  long  ?— I  cannot  tell,  we  had  no 
watch  nor  bell. 

A  signal  of  distress  was  made  at  last  P— 
Yes  ;  that  was  hoisted  between  six  and  seven 
t>*clock. 

Was  that  before  or  at  the  time  the  ship 
"was  on  her  beam  ends  ?— A  long  time  before 
she  was  on  her  beam  ends. 

How  long  before  f — I  cannot  say. 
Did  any  noats  come  out  in  consequence  of 
your  signal  of  distress  ?— Yes ;  but  the  male 
and  captain  came  on  board  twice  afler  we  all 
left  her. 

When  these  boats  came  off  from  Brighton, 
^Id  they  offer  to  assist  you  } — ^Yes  ;  the  boat 
that  came  up  to  us  said,  shall  we  take  you  in 
tow ;  the  captain  said  he  had  not  done  with 
her  yet. 

Then  the  boat  did  not  take  her  in  tow  ? — 
Ko;  the  Custom-house  cutter's  boat,  that  be- 
longed to  the  Swallow  came  up ;  he  said,  I 
will  take  command  of  her,  I  am  a  king's 
boat,  and  he  fastened  his  flag  at  the  fore-top- 
inastrhead,  he  fastened  a  hawser  to  her  roast ; 
captain  Codling  then  went  on  board  the  Swal- 
low ;  the  cutter  came  up  and  had  her  in  low ; 
the  cutter  fastened  a  large  warp  to  her,  and 
the  weight  of  the  warp  sunk  her. 

Were  Reid,  Codling,  and  the  rest  of  the 
crew  in  the  boat  with  you  ? — Yes, 

Do  you  happen  to  know  what  Mr.  Reid  had 
on  board  f — I  cannot  tell ;  but  coming  out  of 
the  cabin,  I  saw  him  get  a  pocket  handker- 
chief and  wipe  his  eyes,  saying,  I  have  lost 
all  my  property,  I  have  lost  what  i  worked 
hard  for  these  twenty  or  thirty  years;  he 
came  out  of  the  cabin  crying,  after  he  had 
given  two  spells  at  the  pump. 

The  Brighton  men  were  trying  to  tow  you 
on  shore  f—Yes. 

Did  you  hear  Mr.  Reid  say  any  thing  about 
that  ?— He  said  the  rascals  are  getting  along- 
side of  her,  it  is  more  for  the  sake  of 
plundering  her  than  to  do  any  thing  else. 


He  went  on  board  the  Swallow,  and  delivered 
a  medicine  box  and  a  lanthern  to  the  captain 
of  the  Swallow ;  he  said  to  the  men  who 
rowed  him  to  Brighten,  I  have  got  but 
two  guineas  in  the  universal  world  to  pay  my 
expenses  to  London,  what  you  can  get  take. 
Did  he  say  what  he  wished  might  becoma 
of  the  vessel  ? — I  did  not  hear  him ;  when  we 
came  to  the  Ship  inn  at  Brighton  we  remained 
there  three  days,  the  third  day  Mr.  £as- 
terby  and  Mr.  Macfarlane  came  down  and 
paid  me  my  wages,  and  I  signed  my  name  to 
a  paper. 

Mr.  Edward  Storrow  sworn, — Examined  by 
Mr.  G arrow. 

In  what  situation  of  liie  are  you?— Captain 
of  a  ship. 

How  long  have  you  been  acquainted  with 
Mr.  Easterby } — ^Aoout  seventeen  or  eighteea 
years ;  ever  since  I  was  first  bound  appren« 
tice. 

Have  you  ever  sailed  in  his  employ  as  master 
of  a  vessel? — Yes. 

Did  he  make  any  application  to  you,  at 
any  time^  to  sail  in  the  ship  Adventure  ?—• 
Yes. 

When  did  he  first  make  that  application  to 
you  ?— In  May  last. 

In  what  character  did  he  desire  you  should 
embark  on  board  ? — As  supercargo. 

When  did  you  become  acquainted  with 
Mr.  Macfarlane  ?— In  the  latter  part  of  April 
last. 

Did  Mr.  Easterbyask  you  to  become  super* 
careo  of  the  Adventure  ?—  Yes. 

Had  you  frequent  conversations  with  Mr. 
Easterby  upon  the  subject  ?— Yes ;  occasion- 
ally. 

Was  Mr.  Macfarlane  a  party  to  any  of  those 
conversations  ?— Yes ;  one  time  in  particular, 
and  then  after  that,  a  few  days  before  the 
ship  sailed. 

State  to  my  lord  and  the  jury  what  that 
conversation  was,which  Easterby  and  Macfar* 
lane  had  with  you  ? — About  three  weeks  be* 
fore  the  ship  sailed,  to  the  best  of  my  recol- 
lection, I  was  in  the  parlour  at  Mr.  Easterby 'i 
at  Canada  wharf 

That  is  where  he  carried  on  his  business  f 
— Yes,  a  conversation  took  place,  to  tlie  best 
of  my  recollection  ;  Mr.  Easterby  broached 
it. 

Was  Mr.  Macfarlane  present  ? — Yes,  in  Mr, 
Easterb/s  parlour. 

Was  any  other  person  present?— No,  Mr. 
Easterby  said  he  did  not  doubt  but  many  ships 
bad  been  sunk,  and  might  be  sunk,  and  the 
underwriters  taken  in  for  tl>j  money ;  be  did 
not  say,  at  that  time,  that  the  Adventure 
mi»ht  be  sunk,  only  that  there  was  a  possi* 
bility  of  such  things  being  done. 

Was  this  after  he  had  applied  to  you,  and 
you  had  engaged  to  become  supercargo  of  the 
Adventure? — It  was  after  he  had  applied  to 
me  and  I  had  agreed  to  go  in  the  ship. 

Who  did  they  say   were  owners  of  the 
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•hip  and  eango  ?-«Mr.  Easterby.  told  me  that 
he  and  MacfarlaBe  were  jointly  concerned  be- 
tween them,  as  owners  of  the  ship  and  cargo. 

Probably  you  know  Mr.  £asterby*s  hand- 
writing ?— Yes. 

And  Mr.  Macfarlane's  ?•— I  cannot  swear  to 
his  hand- writing. 

Have  you  seen  Mr.  Macfarkne  write  ?— 
I  do  not  recollect  that  I  ever  saw  him  write. 

Have  you  seen  papers,  with  his  signature, 
importing  to  be  from  him,  respecting  which 

Iou  lukve  transacted  business  with  him  ?— 
do  not  recollect  any. 

Does  the  signature  to  that  paper  appear  to 
you  to  be  Mr.  Easterby's  hand-writing  ?— It 
does. 

[If  woi  put  into  CourtJ] 

Had  you  any  conversation  with  Easterby 
and  MacfarUne,  at  any  other  time,  when 
Codling  was  present? — Yes,  three  or  four 
days,  or  a  few  days  before  the  ship  sailed, 
Mr.  Easterby  sent  m  to  my  own  hpuse  that 
he  would  be  glad  to  see  me,  to  dine  with 
him ;  I  did  not  dine  with  him,  but  after  din- 
ner I  went  in  ;  I  found  there  captain  Cod- 
ling, Mr.  Easterby,  and  Mr.  Mac&rlane ;  a 
conversaUon  took  place;  then  they  wished  the 
ship  to  proceed. 

Who  was  the  speaker  ?-*In  general  Mr. 
Easterby;  he  stated  that  they  wished  the 
ship  to  proceed  from  London  to  Yarmouth, 
from  Yarmouth  to  Gibraltar,  there  to  sell 
the  whole  of  the  cargo,  either  by  private 
contract  or  by  public  vendue  ;  afUr  this  was 
done,  they  thought  an  opportunity  might  be 
taken  in  the  Mediterranean,  to  sink  the  ship, 
and  the  people  might  take  the  boat  and  get 
ashore,  and  that  one  half  of  the  bills,  for  the 
amount  of  the  carso,  might  be  remitted  in 
private  letters,  and  the  other  half  in  public 
ktters,  that  the  public  letters  might  be  shown 
to  the  underwriters,  as  the  whole  proceeds  of 
the  cargo,  and  so  call  upon  the  underwriters 
for  that  part  of  the  cargo  that  was  left  on 
bcxsrd,  by  the  appearance  of  the  letters. 

Then  the  person  who  was  to  superintend 
the  sale  at  the  market  at  Gibraltar,  was  to 
send  these  accounts? — Nobody  was  appointed 
for  that  but  the  supercargo. 

Was  this  at  the  time  you  were  understood 
to  be  the  supercargo  for  thevovage? — Yes. 

Was  this  mentioned  privately  and  secretly 
to  you  by  Easterby,  or  said  publicly  in  the 
hearing  of  the  two  other  persons  you  have 
mentioned?— The  whole  of  the  conversation 
I  have  last  stated  was  in  the  presence  of  Mmc- 
farlane  and  captain  Codling,  who  were  in  the 
parlour  all  tosetber. 

When  I  asked  you  who  was  the  spokesman 
you  said  Easterby  priucipall^ ;  did  either  of 
the  others  make  any  observation  in  the  course 
of  the  conversation:*— Not  particularly;  Mac- 
farlane  said  •occasionally  such  a  thing  might 
be  done. 

Was  Codling,  at  this  timci  engaged  as  mas* 
ler  for  the  voyage?-— Yes. 


Do  vou  remember  any  observation,  made 
by  Codling,  in  the  course  of  the  conversa- 
tion?— Not  an V  particular  observation  at  all. 

If  you  recollect  any  observations,  state 
them? — Codling  occasionally  mixed  in  the 
conversation  and  said^  he  supposed  it  might 
be  done. 

This  was  not  distinctly  proposed  to  you  to 
be  done  by  you,  but  they  spoke  distinctly  of 
that  ship  the  Adventure?— Yes,  that  such  a 
thing  might  be  done  with  the  Adventure. 

Do  you  happen  to  know  that,  at  that  time, 
her  cargo  haa  neen  in  part  procured? — ^It  was 
shipped,  or  the  greatest  part  of  it,  as  I  under- 
stood, at  that  time. 

Neither  Macfarlane  nor  Codling  objected 
to  this  proposed  scheme,  but  each  smd  they 
thought  it  might  be  effected? — I  do  not  recol- 
lect either  objecting  to  it. 

But,  on  the  contrary,  they  observed  they 
thought  it  might  be  effected?-— To  that 
effect. 

Was  it  your  intention,  when  you  attended 
to  the  proposal  of  becoming  supercargo,  to 
undertake  the  voyage  in  thatcharacter? — From 
the  first  engagement,  I  never  meant  to  proceed 
in  the  ship  at  all. 

What  was  your  reason  for  appearing  to  Mr. 
Easterby  to  intend  to  sail  on  the  voyage? — It 
was  for  the  purpose  of  getting  a  former  account 
settled. 

Did  you  proceed  from  the  Thames  as  super- 
cargo ? — I  went  from  Gravesend. 

It  became  necessarv,  I  suppose,  in  that  cha- 
racter, that  you  should  be  apprised  of  the  value 
of  the  cargo? — Only  from  the  invoices;  I  bad 
the  invoices. 

Who  delivered  the  invoices  to  you? — Mr* 
Easterby. 

What  is  become  of  those  invoices? — ^I  d^ 
livered  them  to  Mr.  Easterby,  at  Deal. 

Mr.  Garrow, — We  have  given  notice  to  the 
prisoner  Easterby,  to  produce  those  papers; 
your  lordship  will  give  me  leave  to  prove  that 
fact,  in  order  that  I  may  examiiie  to  their 
contents. 

Mr.  Thomoi  Bennett  sworn. — Examined  by 

Mr.  G arrow. 
Did  you  serve  this  notice  on  Saturday  last 
in  the  forenoon  upon  each  of  the  prisoners 
personally?— I  did. 

[7%e  notice  woe  read."] 

**  Ma.  George  Easterby,  Mr.  William 

''  Macfarlane,  Mr.  William  Cod- 

**  LiKG,  Mr.  John  Reid. 

"  You  are  hereby  jointly  and  severally  rcquir- 

•<  ed  to  produce,  on  the  trial  of  an  indict- 

**  ment  against  you,  at  the  next  admiraltv 

**  sessions,  to  be  holden  at  Justice  Hall, 

<<  in  the  Old  Bailey,  all  bills  of  lading  of 

**  goods  shipped,  or  staled  to  be  shipped 

**  on  board  the  brig  Adventure,  of  which 

"  you  William  Codling  were  lately  mas- 

^  ter;  and  of  all  goods  shipped,  or  stated 

<<  to  be  shipped  on  ooard  the  ship  William, 
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whereof  William  Smith  is  master  for 
her  present  voyage  to  the  West  Indies, 
and  all  invoices  and  hills  of  parcels  of 
the  aforesaid  goods,  and  every  of  them, 
as  well  the  invoices  or  hills  of  parcels, 
containing  the  just  and  true  prices  of 
such  eooosy  as  the  invoices  or  hills  of 
parcel  containing  greater  prices  than 
the  just  and  true  prices  thereof;  also 
all  policies  of  insurance  effected  hy 
youy  or  any  of  you,  or  by  the  directions, 
or  oh  account  of  you,  or  any  of  you,  on 
the  said  hrig  Adventure  and  her  cargo, 
**  or  either  of  them,  or  anv  part  thereof; 
*'  and  all  letters  received  by  you,  or  any 
**  of  you,  from,  and  copies  of  all  letters 
*•  written  by  you,  or  any  of  ^on,  to  any 
'*  person  or  persons  whomsoever,  contain- 
**  mg  any  orders  for,  or  information  res- 
**  pecting  the  said  insurances,  or  otherwise 
"  rclatinz  thereto :  also  all  other  papers, 
**  deeds,  books,  or  writings,  in  your,  or 
**  any  of  your  custody  or  power,  in  any 
**  wise  relating  to  the  sMd  brig  Adven- 
**  ture  or  her  cargo,  or  to  the  insurances 
"  effected  thereon,  or  to  the  said  ship 
*'  William  or  her  cargo.  Dated  this  32d 
•*  day  of  October,  180S. 

"  Crowder  and  Laoie,  Solicitan 
*  *  for  the  Protecut  ion. 

Mr.  Edward  Slorrow^e  examination 
proceeds. 

Mr.  G arrow. — ^What  was  the  amount  of 
the  invoices  delivered  to  you  ? — I  did  not  pay 
particular  attention  to  it ;  but  the  invoices  in 
my  possession  were  about  nine  thousand 
pounds. 

That  was  of  the  goods  that  had  been 
shipped  previous  tc^  your  arrival  at  Yar- 
mouth f — I  cannot  say  whether  it  might  not 
contain  the  tobacco  and  linens.  I  believe  it 
did. 

You  proceeded  then  as  supercargo  to  Yar- 
mouth ?— Yes. 

I  do  not  know  whether  you  happen  to  know 
of  your  own  knowledge,  whether  there  were 
any  articles  of  consequence  contained  in  the 
invoices  that  were  not  in  fact  on  board  P— I 
cannot  pretend  to  say  that. 

Did  any  thing  happen  at  Yarmouth  to  alter 
your  situation  P— I  wrote  to  Mr.  Easterbyfrom 
Varmoulh,  that  I  did  not  mean  to  proceed  in 
the  ship. 

When  did  you  see  Mr.  Easterby  next  P— I 
went  to  the  Downs  ^ith  the  ship. 

After  you  liad  arrived  in  the  Downs,  did  you 
see  Mr.  Easterby  P-^-Yes,  at  Deal. 

And  there  you  finaUy  quitted  the  ship?— 
I  did. 

Do  you  know,  of  your  own  knowledge,  who 
succeeded  you  P— Mr.  Reid,  as  was  represent- 
ed to  me. 

Did  you  see  Easterby  at  all  on  board  the 
ship? — Never,  from  leaving  London.  Mr, 
Easterby  and  Mr.  Mscfarhuie  went  off  in  a 


boat,  after  the  ship  was  under  way  at  liOn* 
don. 

You  delivered  up  ^rour  doctiments,  at  Deal, 
to  Easterby? — I  dehvered  up  all  the  invoices, 
at  Deal,  to  Easterby. 

We  have  had  two  lads  examined  here :  they 
were  apprentices  of  yours,  we  understand?— 
Yes. 

Are  you  acquunted  with  the  hand-writing 
of  Codling  P— I  have  seen  him  write.  I  do 
not  know  whether  I  can  swear  to  his  hand* 
writing  or  not. 

No  person  is  asked  to  swear  to  the  hand- 
writine  of  another,  but  as  to  his  belief.  Do 
you  believe  that  to  be  his  writing?— I  believe 
It  may,  from  the  appearance  of  it. 

If  vou  had  received  such  a  letter  of  business 
should  you  have  believed  it  came  from  Cod- 
ling?— I  should,  from  what  I  have  seen  him 
wnte. 

Lord  ElUnhorough,^^we  you  had  lettert 
from  Codling? — ISo;  but  I  have  seen  him 
write  in  the  log-book. 

Mr.  Garraw.^So  as  to  be  acquainted  with 
his  hand-writing? — ^Yes. 

Mr.  Oarmv.—This  is  the  intercepted  let« 
ter  from  Codling  to  Easterby,  which  I  men- 
tioned. 

Mr.  John  Blackeit  sworn. — Examined  by 
Mr.  Garrow, 

Are  you  acquainted  with  the  character  of 
the  hand-writmgof  Mr.MacfarlaneP  did  you 
ever  see  him  write?— I  do  not  know  that  I 
ever  did.    My  son,  I  believe,  has. 

Mr.  JoAn  B/aclire^/,  Junior,  sworn. — Exi^  . 
mined  by  Mr.  Garrow, 

Are  you  acquainted  with  Mr.  Macfarlane*a 
hand-writing?  have  you  seen  him  write? — 
1  have. 

Look  at  that.  Do  you,  from  your  know^ 
ledge  of  his  manner  of  hand- writing,  believe 
that  to  be  his  signature  P — I  am  not  sure. 

Do  you  believe  it  to  be  his  writing?— I  am 
not  sure. 

I  ask  you,  from  your  acquaintance  with  his 
character  of  writing,  do  you  believe  it  to  be  hii 
writing ?    If  you  had  received  an  order  in  that  * 
band-writing,  as  a  broker,  should  you  hav** 
done  business  for  himP^Yes. 

Mr.  John  Blackettf  Junior,  cross-examiiH 
ed  by  Mr.  Sergeant  Bett. 

You  have  seen  him  write? — Yes. 
How  long  ago?— The  twenty- ninth  of  July 
last. 

[It  wa$  readJ] 

«*  London,  ^th  July,  18M. 
•*We,  Willmm  Macfarlane,  and  Georj;e 
^  Easterby,  of  London,  bein^  sole  propne- 
«*  tors  and  owners  of  tliebngAdventure^ 
**  of  which  William  Codling  is  at  present 
*<  master,  and  now  in  the  Downs ;  as  also 
•<  of  her  cargo;  we,  therefore,  in  con- 
^f  sideiation  of  your  proceeding  in  the 
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**  said  vessel  to  the  Meditenaneaiiy 
**  and  there  disposing  of  the  said  carflo, 
**  or  such  part  thereof  as  you  possibly 
**  can,  we  asree  to  allow  you  300/.  sterlings 
**  as  also  all  necessary  ezpences  incurred 
**  thereon ;  and  further  out  of,  and  as  part 
**  of  the  said  SCO/,  we  agree  to  pay,  from 
^  this  date,  90\L  sterling  to  Mrs.  Reid,  on 
^  our  account,  quarisrly,  as  witness  our 
^' hands, 

"WltLIAM  MaCFABLAWE. 

"  George  Easterby." 

Ix>rd  EUenborough.'^Are  there  stamps  ac« 
cording  to  the  value  of  the  appointment  P 

Mr.  Garroa?.— We  have  paid  the  penalty, 
aod  had  it  stamped. 

Mr.  Bxfbert  Douglas  sworn. — Examined 
by  Mr.  Knowlyt, 

Did  you  go  down  to  Brighton,  when  the 
kfts  of  this  vessel,  the  Adventure,  was  heaid 
of?— Yes;  I  got  there  on  Tuesday,  the 
tenth. 
Did  you  see  the  Adventure?— I  did. 
Was  she  under  water  at  that  time?— Part 
of  her  mast  only  was  above  water. 

How  far  was  she  from  the  shore  when  you 
saw  her?— About  two  miles  and  a  half,  in 
seven  fathom  water. 

Did  you  go  to  Mr.  Easterby  and  Mr.  Mac* 
farlane  ?— I  went  on  shore ;  I  called  on  Mr. 
Mitchell,  an  attorney,  for  his  advice;  I  met 
Mr.  Macfarlane,  Mr.  Easterby  and  Mr.  Reid, 
at  the  house  of  Mr.  Brooker. 

Did  you  communicate  to  them  any  reports 
you  had  heard  about  what  had  happeiled  to 
the  vessel  ?— I  did  not  at  that  time. 

Did  you  afterwards  communicate  to  any  of 
the  prisoners  the  reports  you  had  heard,  re- 
apectiug  the  loss  of  the  vessel  ?— I  do  not  re- 
collect that  I  did. 

What  conversation  did  you  hold  with  them, 
with  respect  to  the  vessel  f — I  produced  an 
authority  from  the  underwriters,  to  endea. 
vour  to  save  the  vessel,  and  inquire  how  she 
was  sunk  ;  and  at  the  same  time  said  that  it 
was  necessary  to  detain  the  captain  and  the 
crew,  in  order  that  they  might  assist  me  in 
getting  the  vessel  on  shore,  and  in  saving 
the  vessel  and  cargo,  as  they  might  be  of  use 
to  me. 

Did  you  mention  there  were  any  other  rea- 
sons why  you  wished  the  captain  to  be  de- 
tained ?— No  other  reason  but  that. 

What  passed  between  you  then?— Mr.  Reid, 
who  was  present  at  this  time,  took  a  watch 
out  of  his  pocket,  and  said  that  it  was  part 
of  the  cargo  which  he  offered  to  assign  to 
me,  sayins,  he  had  no  right  to  it,  as  he  un* 
derstood  I  was  come  down  to  act  on  the  part 
of  the  underwriters.  Nothing  particular 
passed  afterwards.  I  came  out  of  the  house ; 
1  went  off  to  the  vessel  with  a  gentleman  of 
the  name  of  Smith,  and  saw  the  situation 
she  was  lying  in  ;  at  that  time  they  were  en- 
deavouring to  get  her  up. 


Lord  EUenbonmgk.'^Wbo  was  endeairour- 
ing  to  get  her  up  ?— The  boatmen  under  the 
direction  of  a  Mr.  Smith,  a  gentleman  who 
lives  at  Briffhtou.  I  found  that  my  inter- 
ference wiUi  the  vessel  would  answer  no 
purpose ;  as  all  the  boatmen  were  employed 
there,  I  allowed  them  to  go  on  their  own 
way.  They  brought  the  vessel  ashore  a  few 
days  afterwards.  I  remained  at  Brighton  the 
remaining  part  of  the  day,  and  took  notice 
what  they  were  about  with  the  vessel,  but 
took  no  active  part  myself.  The  roomifig 
following  (the  Wednesday  morning)  I  went  to 
the  place  where  the  stages  generally  go  out 
from  Brijghton,  where  I  saw  Mr.  Easterby, 
Mr.  Macfarlane,  and  Reid  walking  together ; 
I  soon  afterwards  joined  them,  and  Uiey  in- 
formed me  that  captain  Codling  was  going  to 
London  in  the  stage.  I  ei  pressed  my  asto- 
nishment at  their  permitting  him  to  go,  after 
what  had  passed  the  day  before.  Mr.  £^ter- 
bjr  then  said,  that  he  would  detain  the  cap- 
tain, which  he  did,  and  sent  one  of  the  boys 
up,  I  believe,  in  his  place. 

Did  you  at  that  time  communicate  to  Eas- 
terby, Macfarlane,  or  any  of  the  party,  any 
reports  you  had  heard  respecting  the  ship 
whether  it  was  a  fair  loss  or  a  foul  one  ?— 
I  do  not  recollect  that  I  did.  Mr.  Mac- 
farlane went  up,  I  believe,  in  the  same  stage 
with  the  boy.  We  walked  together  down  to 
the  Old  Ship ;  I,  Mr.  Easterby,  and  Reid ; 
Macfarlane  was  then  jgone  off  in  the  stage. 
Mr.  Reid  said,  he  had  a  box  with  watches, 
and  some  time-pieces  in  his  possession,  and 
also  a  small  bale  of  muslin,  or  something  of 
that  kind,  he  meant  to  give  up  to  me.  I 
met  with  captain  Codling  at  the  inn  ;  I  told 
him  he  was  very  wrong  in  attempting  to  leave 
Brighton  till  the  fate  ot  the  vessel  was  known. 
He  said  that  he  had  no  place  to  sleep  in ; 
that  from  his  arrival  in  Brighton  he  had  been 
obliged  to  lie  on  the  floor  ;  and  Mr.  Easter- 
by observed,  his  staying  at  Brighton  would 
be  attended  with  considerable  expense;  I 
said  I  would  willinglv  defray  an3r  expense  at- 
tending captain  Codline's  remainins  there; 
and  with  respect  to  a  bed,  if  he  could  not  get 
one  in  the  inn  he  was  then  at,  I  would  en- 
deavour to  get  one  at  the  White  liorse,  where 
I  was. 

That  was,  on  the  Wednesday,  was  it  I — 
On  the  Wednesday  morning. 

Did  any  thing  farther  pass  between  you 
upon  that  occasion  ? — I  believe  not. 

What  did  Codline  say  to  your  offer  ? — He 
said,  very  well ;  and  [  therefore  understood 
him  that  he  meant  to  remain. 

At  this  time  had  the  ship  been  got  on 
shore  ? — She  was  in  the  way  of  being  got  to 
shore,  but  was  not  got  to  shore  till  Thursday 
morning. 

How  soon  on  Thursday  morning  did  you 
go  to  the  ship,  aAer  she  was  got  on  shore  f— 
i  was  standing  upon  the  beach  when  she  was 
hauled  on  shore,  at  high  water,  on  Thursday 
morning  the  iSth. 
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Did  you  ffo  on  board  the  ship  when  the 
was  got  on  aoore  ?— I  did. 

Did  you  see  the  hatches  opened  ? — ^I  saw 
the  hole  in  the  vessel  when  I  went  on  board 
her,  from  the  outside  of  the  vessel. 

Were  you  the  first  person  that  went  into 
the  cabin  ? — ^I  was,  as  I  was  informed  by  the 
boatmen. 

In  what  state  did  you  find  the  cabin  ?''I 
found  the  lockers  on  the  larboard  side  had 
been  knocked  down,  and  part  of  the  ceiling 
torn  tip. 

Did  you  discover  any  holes  ?— There  was  a 
hole  that  appeared  to  have  been  done  by  a 
rude  instrument;  which  appeared  to  be  about 
nine  inches  long  and  four  pr  five  broad,  to  the 
best  of  my  recollection. 

Do  you  mean  a  rude  instrument  as  distin- 
guished from  a  sharp  instrument  ?— I  do ;  ^at 
would  break  more  than  cut. 

Upon  what  side  of  the  ship  was  that  large 
hole  ?— In  the  run  on  the  larboard  ouarter. 

Did  vou  perceive  any  other  hole  in  the 
ship?— -Not  till  the  day  following;  on  the 
day  following  I  perceiv^  two  auger*holes  be- 
sides. 

On  what  side  of  the  ship  were  they  ? — 
Thev  were  also  on  the  larboard  side,  near  to 
the  keel. 

Were  they  sufficient  to  occasion  the  unk^ 
ine  the  vessel  P-*Not  the  two  auger-holes. 

But  was  the  hole  made  with  the  rude  in- 
strument sufficient  with  the  others  to  have 
sunk  the  vessel  ?--No  doubt  of  it. 

Have  you  any  doubt  that  this  vessel  was 
sunk  by  those  means  f — I  have  not  the  least 
doubt  that  she  was. 

Could  you  judge  from  the  appearance  whe- 
ther this  mjury  &d  been  done  from  the  inside 
or  from  witfaMNit  the  vessel? — It  appeared 
done  within  side,  because  the  lockers  were 
knocked  down,  and  the  ceiling  torn  up  for 
the  purpose  of  doing  it. 

was  the  vessel  lying  on  the  side  on  which 
these  holes  were  made,  or  the  opposite  side  ? 
— On  the  opposite  side. 

Could  that  have  happened  if  it  had  been 
done  externally  ?— The  vessel  never  lay  upon 
the  side  where  the  holes  were,  but  upon  the 
other ;  and  from  her  beinz  a  sharp  vessel,  it 
appeared,  to  roe  impossible  it  should  have 
been  done  either  bv  an  anchor  or  by  a  rock. 

Upon  going  on  board  did  you  discover  any 
instruments  f — I  saw  one  auger ;  I  do  not  re- 
collect seeing  any  other ;  that  was  lying  upon 
the  cabin  floor.' 

After  having  viewed  this  ship,  did  you  see 
any  of  the  prisoners  P— 1  saw  Mr.  Easterby, 
and  likewise  Mr.  Reid,  after  I  had  seen  the 
condition  of  the  ship. 

Were  they  at  Brighton  at  that  time  ?— They 
were.  I  went  the  same  day  to  Lewes,  where 
they  were  examined  before  a  magistrate. 

Did  ]rou  find  Codling,  or  make  any  inquiry 
after  him  Pr-l  mentioned  to  Easterby,  that 
be  had  acted  very  imprudently  to  let  Codling 
leave  the  place  without  my  knowledge.    I 
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learned^  aflm'  I  had  seen  the  ship,  that  Cod- 
line  was  gone. 

Was  Reid  by  at  the  time  you  made  that  ob« 
servation  ?— 1  do  not  recollect.  Mr.  Easter^ 
by  said  he  thought  there  was  no  harm  in  it ; 
be  was  only  goins  to  London,  and  meant  to 
return  the  day  following. 

What  happened  on  Friday? — On  Friday 
morning  Mr.  Lavie  came  down  from  London  ; 
we  went  to  the  'Old  Ship,  where  Mr.  Easter- 
by put  up  ;  we  understood  from  the  landlord 
he  had  left  Brighton  at  twelve  o'clock  on  the 
Thursday  night. 

Did  you  find  Mr.  Easterby  ?— We  did  not. 

Was  that  before  or  after  Easterby  had  been 
before  the  magistrate  ? — It  was  after. 

On  what  day  was  he  taken  before  the  ma- 
gistrate?—On  Friday. 

And  Reid  too?— Yes. 

Then  they  were  discharged  ?— Easterby 
was  discharged ;  Reid  was  not,  he  was  ad- 
mitted upon  naif. 

When  was  it  that  you  found  Easterby  had 
left  the  place  ?— I  mistook ;  it  was  on  Friday 
night  that  Easterby  left  Brighton. 

Did  vou  go  to  Mr.  Easterby's  lodging  after 
he  had  left  Brighton  ?— Yes. 

Did  you  find  any  thine  there?— We  found 
some  letters  directed  to  Mr.  Easterby. 

Look  at  that  letter.  Is  that  one  of  the  let- 
ters you  found  in  Mr.  Easterby's  lodgings  ?— 
It  is. 

inektter  was  read.'] 
"  Sir ; 

**  I  arrived  in  London  at  a  quarter  be- 
**  fore  nine  A.  M.  but  shall  not  get  any 
<<  conveyance  before  to-morrow  morning. 
*'  I  thought  it  most  prudent  to  take  the 
**  first  conve^rance  to  Colchester,  which 
"  is  twenty  miles  from  Harwich.  I  leave 
**  London  at  half  past  one  P.  M.  On 
*<  my  arrival  there  I  shall  inform  you 
"  my  proceedings.  I  hope  I  will  succeed 
"  to  save  the  packet  or  bye-boat,  by  your 
*'  orders,  or  a  collier.  I  shall  forward 
"  my  ioumey  with  dispatch.  On  my  ar- 
"  rival  I  shall  inform  you.  My  respects 
''  to  Mr.  Reid,  and  conclude fi-om  ourun- 
*'  fortunate  business, 

"  William  Codliko. 
"London,  Aug.  1«,  1802." 

Addressed,  "  George  Easterby^  Esq. 
Old  Ship,  Brighton,  Sussex,** 

The  Examinatibn  of  Mr.  Robert  Douglas 
proceeds. 

Mr.  Knowfys. — Before  you  left  Brighton, 
did  you  inform  Easterby  or  Reid  of  what  you 
had  observed  respecting  the  ship  ?— I  believe 
I  did.  I  mentioned  to  Mr.  Reid,  that  it  ap-. 
peared  to  me  the  Adventure  had  been  sunk 
intentionally ;  and  I  believe  to  Mr.  Easterby 
likewise. 

Did  dther  Easterby  or  Reid  say  any  thing 
in  reply  to  that  observation  ?— Th^  said,  they 
made  not  the  least  doubt  of  it. 
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After  you  had  seen  this  letter,  did  you 

pursue  Codling  with  intent  to  take  hini  ?— I 
went  from  Brighton  to  London,  and  directly 
down  to  Harwich. 

Lord  £//en^orf^A.^-Did  they  say  hs  whom 
they  thought  it  had  hecn  destroyed  r— No  ; 
only  that  they  supposed  so  from  the  appear- 
ance of  it.  I  went  down  to  Harwich,  1  ap- 
plied to  the  post^master  there  to  see  the 
names  of  the  passengers  who  had  gone  in  the 
packet.    There  was  no  name  of  editing. 

Mr.  Xnoa'/jft.— Did  you  look  after  any  other 
name.? — No;  I  did  not  then  know  of  any 
other  name  that  he  had  assumed.  The  two 
packets  were  under  way,  |oing  to  the  conti- 
nent. I  went  to  the  magistrate  and  got  the 
warrant  backed,  and  pursued  after  the  packet. 
I  got  on  board  of  the  Brst  packet;  I  searched 
her,  and  found  he  was  not  there.  Then  I 
went  on  board  the  other  packet,  and  found 
eaptain  Codling  in  one  of  the  bed  places  in 
the  cabin. 

Was  he  hi  bed  ?— Yes  be  was. 

Were  his  ckHhes  off?^His  coat  only  was 
•ff;  the  rest  of  his  clothes  were  on,  I  thmk. 

By  what  name  did  yon  find  htm  on  board 
the  packet  ?T-Under  no  particular  name,  as 
there  was  no  name  of  Codling  among  the 
passengers.  There  were  two  gentlemen  in 
the  cabin. 

Did  you  leain  from  Codling  under  what 
name  he  had  gone  in  the  packet  P— I  did  not. 

Did  you  hear  it  staled  in  Codling's  pre- 
sence?^! did  noti 

But  there  was  no  such  name  as  Codling  ? — 
There  was  not. 

You  laid  hold  of  him  and  put  him  into  cus- 
tody?-—I  bad  two  water-baililft  with  me;  I 
desired  them  to  secure  him ;  and  they  brQught 
him  to  London. 

M  r^  Eobgri  Dem§Ut  crees*«iamiaod  by 
Mr.  Fi€Uinff. 

When  you  came  to  Brighton,  you  saw  the 
posture  of  this  vessel,  and  where  she  was 
Jying  ?— Yes. 

From  that  moment  you  were  in  expectation 
•f  her  being  towed  on  shore,  and  waited  to 
see  what  the  event  would  be  of  searching  her 
when  she  was  on  shore  P — Yes. 

She  wa^  towed  on  shore  ? — ^Yes. 

Was  she  afterwards  repaired  P — She  was 
earried  to  a  small  port  some  distance  from 
Brighton. 

From  Brighton  she  was  afterwards  carried 
into  Shoreham  ?~Sttie  was. 

Mr.  Mobert  Dm^ki$  cross-eianinsd  by 
Mr.  Seij^eaoi  B^ie^* 

You  8^,  Reid  told  you  there  were  some 
watches  and  other  things  he  meant  to  give  up 
to  you?— Yes. 

I  believe  those  watches  were  not  in  his 
custody  at  thaf  time  .^—- The  watches  and  the 
box  were  at  the  tavern.  He  counted  the 
watches  out  to  me,  and  went  with  me  to  the 
Custom-house^  where  they  were  counted  out. 
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They  were  in  poisessiMi  of  Mr,  B«i4  etbeii 
I  got  there,  along  with  the  ml  of  hb  bag* 

Lyiocopen  f  ^Nailed  up  in  a  box. 

Mr.  Ano9/yff.— When  yoo  first  aaw  bar, 
what  quantity  of  inast  might  be  aboer  water  ? 
— About  three  feet  of  the-top  mast. 

Lord  £//eR6oroir^A.— What  sort  of  a  Ws 
was  that  which  contained  the  watches  ?— It 
was  about  a  foot  and  a  half  long. 

lord  JB/^rntef Mr^A.--Was  it  of  a  aiM  tiiat 
would  go  into  a  trunk  ?--Certainly. 

Mr.  Bichard  Brewer  sworn.-— Examined  by 
Mr.  Martyat, 

I  believe  you  are  ashipwright  at  S 
•—Yes. 

Did'  you  superintend  the  fishing 
ve8sel,tt)e  A(lventiire,Vifter  she  had  b 
off  Brighton,  and  bringiag  her  ta  abere?— 
Yes, 

Upen  getting  her  to  the  beach  did  you  ob* 
serve  the  water  run  out  of  her  in  any  placaa? 
—Tee,  in  three  planes. 

Were  those  three  plaoee  ahovear  b«Ww  the 
wa|er-mark  ?— Below  the  water-mark,  the 
upper  one  fourteen  iaehet  below  tha  water 
edge. 

Where  had  they  been  made?— -In  iIm  kr« 
board  after  quarter,  in  the  run. 

Had  you  an  opportunity  of  judgiag»  from 
what  you  saw,  whether  the  hales  had  baen 
made  ft-om  the  outside  of  the  Ineida  af  the 
ship  P— From  the  inside.  I  sinetiy  ewnpiaeJ 
them. 

From  what  circurastanee  are  yon  abla  la 
form  that  judgment  P— I  knew  eery  wall  wba* 
ther  a  hole'  is  bored  ftom  tftie  ioMe  or  Irom 
without  P— I  have  been  ueed  «>  the  I 
twenty-eix  er  twenty'Seven  years. 

Will  any  thing,  in  the  edgss  of  die  [ 
tion,  enable  you  to  tell  P— There  will  aaer  be 
a  difference;  if  we  can  see  no  other  pai«s  but 
the  outside  and  inside  we  eaa  tell,  it  always 
leaved  a  roughness  an  the  outeidetf  you  boee 
from  the  inside. 

Did  you  observe  the  eeiliag  or  the  befeers 
of  the  cabin  ?— >I  found  the  loekera  waia  beoke 
to  tear  up  the  ceiling  at  the  bottom,  ea  as  ta 
make  the  hole  that  was  broke  by  a  haad* 
spike  or  some  blunt  iaelrumeat;  thae  Me 
measured  eight  inches  and  a  half  by  t«ra*aad 
a  half. 

What  did  the  other  two  hales  appair  to  be 
made  with  P— With  an  auger. 

Did  you  find  any  augers  on  beard  Hie  aiiia  f 
—I  found  one,  a  three-quafier  aiicer,  aa4  tne 
others  were,  I  tmdersUnd,  fiMmd  i»  an^  a^ 
sence. 

Lord  ElUnhormtf[h.^lM  j^ea  eeeiHaa  Hmi 
with  the  holesf  — The  holes  aie  a  IHlla  less, 
because  when  hcdee  am  bored  ia  the  eratv 
they  sweU  so  that  you  cannot  y«rt  liie  tvget  Ift 
agam. 

Mr.  Ufarryaf— Where  do  the  holee  «li«l  sea 
made  by  the  auger  appear  to  yott  10^  \ 
from  I^FroB  xnt  inside. 
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How  liotild  ft  iMn  get  At  that  placa,  to  bore 
theiA?-- By  tftkni{  up  the  scuttle  which  h  in 
the  mkklle  of  the  cabin  floor.  This  is  the 
auger  I  saw  on  the  tariKMrd  side  of  the  cabin 
[produciRf^  H]. 

There  is  no  fixed  handle,  I  beHevv,  to  HP— 
None.  This  is  the  piece  of  the  ship,  at  the 
lower  part,  where  the  botes  were  bored  {)pro- 
dvcing  a  .piece  of  the  ship  which  had  two  au- 
[ger  holes  in  it]. 

Have  you  the  plank  in  which  fhe  hoI«  was 
brc^e  which  was  done  with  the  rough  instru- 
ment?—This  is  the  piece  [producing  another 
piece  of  timber]  in  wMch  the  hole  was  made 
Of  a  crow  bar  or  some  such  thmg ;  this  was 
in  the  larboard  run,  above  the  au^r  holes. 

Were  those  holes  sui(cient  to  sink  the  ship  ? 
—The  two  auger  hold  were  not,  but  this  hole 
Was,  if  they  had  had  fifty  pum^ ;  this  hole 
beins  rtitieb  larger  otjiiM^  tiian  HMtde,  proves 
that  It  covild  nevei  have  been  ocoasioned  by 
an  outward  blow. 

Wh«tt  did  you  take  these  pieces  out  ? — Some 
fbw  days  after  I  got  her  ashore  in  the  harbour ; 
we  put  soldiers  on  that  side  whera  tho  injury 
was,  that  nobody  should  go  nigh  it  till  we 
look  a  survey  of  it;  she  was  tmiaden  at 
Brighton  beach,  and  we  got  all  the  cargo  out, 
and  she  lies  now  at  Shqreham. 

Mr.  Gartvw, — 80  that  she  could  have  re- 
eeived  no  tojuty  F^She  received  none. 
Nor  any  pillage?— Not  to  any  amount. 
Mr.  Richard  Brewer  cross-examined  by 

Mr.  Fielding. 
You  plugged  her  so  as  to  enable  her  to  be 
taken  into  sboreham  harbour  ? — Yes,  but  be- 
fore she  was  plugged  we  took  a  survey  cf  the 
holes. 

Lord  ElUnboroufik.-^yihtn  was  she  plug- 
ged ? — I  was  not  there  at  the  moment  the 
Eolea  were  plugged,  but  I  measured  them 
with  Mr.  Brown. 

Mr.  Fielding. — She  was  enabled  to  swim 
into  Shoreham  harbour,  and  there  she  now 
lies? — She  was  able  when  we  stopped  the 
holes,  then  we  enabled  her  to  swim  there. 

You  got  her  into  Shoreham  harbour,  and 
she  swia»a  there  now  ?— I  do  not  know  where 
she  is. 

How  far  is  it  firom  Brighton  beach  to  the 
mouth  of  Shoreham  harbour  ?— Three  miles. 
She  is  capable  of  being  repaired  and  sent  to 
aea  agaio?— Yes,  at  a  great  deal  of  expense. 
If  there  were  only  a  stem  and  a  stern-post 
left,  w«  could  place  every  thing  to  her  and 
send  her  to  sea  again. 

Lord  £//miorMf^A.— Until  she  bad  been 
plugged  ID  that  way,  was  she  cApab(e  of  being 
navigated  as  a  yeasel  ?— No. 

Lord  ElUnbonmgh.—Vi^s  she  destroyed 
for  the  purposes  of  navigation  as  a  vessel  till 
she  wa9  so  plugged  up  ?— She  was. 

Fkiiip  ikfarliiw  sworn.— Eoamined  fay 
lir.  Knowlyi, 

Aro  jtou  book^kec^  8t  the  ^oftchofBoe  at 
BrightOQf— Yet, 


Do  yoo  kaow  the  priseaers  tk  the  bar  7— I 
know  two  of  them. 

Which  of  them?— Those  two  [pointing  to 
Codling  and  Easterby]. 

Do  yon  know  either  of  the  othet  two?— I 
cannot  say.. 

Did  Coding  go  by  your  coach  to  London  ? 
—Yes ;  at  ten  o^lock  m  the  evening  of  Wed- 
nesday the  nth  of  August. 

Do  yoo  know  who  took  a  place  for  him  ? — I 
cannot  reeolltct  that  Seven  shillings  waa 
paid  towards  it. 

By  what  naase  is  he  entered  in  your  way^ 
bill  ?— Tlie  name  of  Peetato,  I  think  it  is. 

Did  any  body  come  with  him  at  the  time 
he  went  f  — Yes,  there  was  a  gentleman  eamt 
with  him,  I  think  one  of  the  other  prisoners^ 
Reid,  I  think,  came  with  him. 

About  what  time  did  he  come  to  your  of- 
fice r— Nine  o'clock,  or  thereabouts. 

Did  be  inquire  for  any  body  then  ?— Either 
Mr.  Reid  or  Mr.  Easterhy  inquired  for  the 
captoin:  the  oapuia  was  aot  there  nt  that 
time. 

What  did  they  say  upon  his  not  being 
there? — One  of  them  rcmaii>ed  in  the  office, 
while  the  other  went  out  and  browght  him. 

Which  of  them  retnned  with  the  captain? 
•^I  cannot  say  that. 

Did  one  of  those  two  retam  with  the  cap- 
tmn,  whilst  the  otherremained  in  the  office  f 
—Yes. 

Did  yon  make  any  observation  upon  their 
conduct  or  behaviour,  when  you  told  them 
the  captain,  was  not  there?— No ;  the  gentle- 
men that  remained  sat  down  on  the  seat. 

When  fhe  other  returned  with  the  captain, 
the  captain  set  off? — He  get  up  ontskle  tlie 
coach,  and  went  o£Fwlth  it. 

Richard  Furry  sworn.— Examined  by 
Mr.  Marryatn 

I  believe  you  are  an  officer  beioDgiag  to  the 
Thames  polkse  7 — ^I  am. 

Had  you  a  warrant  given  yon  to  extaite 
against  the  prisorier,  Baslerbyf— I  had. 

WhenP— On  Sunday,  the  15th  of  August. 

When  did  you  receive  it  ?— On  the  Saturday 
erening  before. 

Was  Macfarkne  in  custody  then? — ^I  under- 
stood he  was. 

Upon  your  goin^  to  Easteri>y*8  for  the  pur- 
pose of  apprehendmg  him,  what  passed  ?— C 
went  on  the  Sunday  morning  between  four 
and  five  o'clock;  I  waited  about  there  till  I 
saw  the  appearance  of  somebody  stirring  in 
the  house ;  I  rang  the  bell,  and  asked  if  Mr« 
Easterby  was  in  %eway;  I  received,  att  an- 
swer, that  he  was  in  the  country. 

Did  you  get  access  to  him  then  P— I  did 
not. 

Did  you  remain  there,  or  go  away  and  call 
again  ?— I  waited  about  till  ten  o'clock ;  but  in 
the  interim  went  several  times.  I  then  got  a 
letter,  went  and  desired  to  see  Mr.  Easterby, 
saying  K  was  a  letter  of  some  importance,  and 
I  most  sec  him,  my  answer  waa  ■  ■■  ■  '  * 
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I  do  not  ask  yoiir  answer,  did  you  get  a 
sight  of  him  then  ?— 1  did  not ;  I  went  away, 
and  at  two  o'clock,  the  same  day,  I  went  to 
Easterby's  house  with  another  officer,  and 
Mr.  Black,  a  gentleman,  an  attorney;  we 
planted  a  number  of  our  men  with  boaU,  at 
the  back  door,  with  intention  to  prevent  anv 
escape  that  way,  and  then  intenaed  to  break 
the  door  opeu. 

When  you  went  at  two  o'clock,  did  you  get 
admittance?^!  did.  BIr.  Black  went  to  the 
door ;  I  kept  away,  because  I  was  well  known; 
the  door  was  opened ;  after  some  discourse  I 
went  in,  and  in  the  second  floor  Mr.  Easterby 
was,  in  a  small  room;  I  told  him  I  had 
a  warrant  against  him^  and  took  him  into 
custody. 

Mr.  William  Baleombe  Langridge  sworo. — 
Examined  by  Mr.  Garrow, 

Be  so  good  as  to  look  at  this  power  of  attor- 
ney ;  did  you  receive  it  ftom  Mr.  Reid,  the 
prisoner? — I  recdved  that  paper  from  Mr. 
Keid,  on  the  13th  of  August 

[J/  wot  read,"] 

'*  To  all  to  whom  these  presents  shall  come, 
"  we,  George  Easterby,  of  Canada  Wharf, 
*«  Rotherhithe,  in  the  county  of  Surry, 
^  ship-builder,  and  William  Macfisirlane, 
*<  of  Bethnal  Green,  Mile  End,  in  the 
**  county  of  Middlesex,  gentleman,  send 
''  greeting  :•  -Whereas,  the  said  George 
**  Easterby  and  William  Macfarlane,  are 
*<  now  about  to  send  or  export  certain 
**  goods  and  merchandize,  in  a  ship  or 
« vessel,  called  the  Adventure,  from 
^  Great  Britain,  to  the  port  of  Leghorn, 
**  in  the  Mediterranean. 

'*  Now,  know  ye,  that  we  the  said  George 
"  Easterby  and  William  Macfarlane,  for 
**  divers  good  causes  and  considerations, 
''  us  hereunto  moving,  made,  ordained, 
**  constituted,  and  appointed,  and  by 
*'  these  presents  do  nominate,  constitute, 
*'  and  appoint  John  Reid,  of  Portsea,  in  the 
**  county  of  Hants,  master  mariner  (and 
'<  now  on  board  of  the  said  ship,  Adven- 
**  ture),  and  supercargo,  our  true  and  law- 
^<  ful  attorney,  for  us,  and  in  our  names, 
'<  places,  and  stead,  and  as  our  act  and 
"  deed  to  take  the  conduct  and  manage- 
**  ment  of  the  said  goods,  wares,  and 
"  merchandise,  to  the  said  port  of  Leg* 
«  horn,  or  elsewhere,  in  the  Mediterra- 
'^  nean,  and  then  ana  there,  to  sell  and 
<<  dispose  thereof  for  the  most  money  and 
*'  best  price  that  he  can  get  for  the  same, 
"  and  on  receipt  of  the  monies  for  such 
<'  cargo,  goods,  wares,  and  merchandise, 
'^  to  give  and  sign  receipts  and  discharges 
<<  for  the  same ;  and  to  remit  the  same 
^<to  us  the  said  George  Easterby  and 
"  William  Macfarlane,  in  England,  or 
^  to  receive  other  goods,  wares,  and 
^  merchandise^  in  lieu  thereof;  and  also 
**  for  us,  and  in  our  nameSi  or  in  the 


^  name  of  our  said  attorney,  to  taki»  upon 
**  himself  the  sole  navigation  and  ma- 
^  na^ement  of  the  said  ship,  and,  as  oc- 
<«  casion  may  be,  to  unship  the  present 
"  master,  and  appoint  another,  or  others 
"  from  time  to  time,  in  his  or  their  stead, 
**  and  also  to  make  up,  adjust  and  settle 
<<  all  accounts  with  such  master  or  masb- 
<'  ers,  in  relation  to  the  said  ship  Adven- 
**  ture,  and  to  transact,  manage,  settle, 
^  and  adjust  all  accounts  relating  thereto, 
^  between  us  and  any  persons  in Legl mm, 
^*  and  elsewhere  in  the  Mediterranean, 
**  becoming  the  purchasers  of  the  said 
**  goods,  wares,  and  merchandise;  and  ou 
**  non-payment  of  the  money  herein  be- 
*^fore  mentioned,  or  non-delivery  or 
**  detention  of  the  said  goods,  wares, 
**  merchandise,  or  of  any  part  thereof  for 
**  us,  and  in  our  names,  or  in  the  name 
^  of  our  said  attorney,  to  commence  and 
**  prosecute  any  action  or  suit,  either  at 
*<law,  or  in  equity;  and  against  any 
**  person  or  persons  whomsoever,  and  on 
'<  any  account  whatsoever,  in  relation 
**  thereto,  as  our  said  attorney  stiali 
<<  think  proper.  And  to  proceed  therun, 
"  or  discontinue  and  become  nonsuited, 
**  or  otherwise  howsoever.  And  to  com- 
"  pound,  agree,  or  submit  to  arbitration, 
**  from  time  to  time,  all  or  any  disputes 
**  or  differences  which  shall  or  may  arise 
**  touching  the  matters  aforesaid,  or  any 
'*  other  account,  matter  or  thing  whatso- 
**  ever,  which  reference,  or  any  award  or 
**  awards  to  be  made  in  pursuance  tbere- 
^  of,  shall  be  as  valid  and  effectual  as  if 
"  we  had  submitted  and  agreed  thereto, 
**  in  our  own  proper  persons.  And  ge- 
**  nerally  for  us,  the  said  George  Easterby 
^  and  William  Macfarlane,  and  in  our 
«  place  and  stead,  to  manage  all  business 
^  concerns  whatever,  in  relation  to  the 
**  said  goods,  wares,  and  merchandise ;  ^ 
**  hereby  giving  and  granting  to  the  said 
^<  John  Reid,  full  power  to  do,  execute 
**  and  perform  any  act  or  acts  matters  or 
<*  things  whatsoever,  needful  and  neces- 
'<  sary  to  be  done,  touching  or  any  wise 
**  concerning  all  and  every  the  premises, 
'*  in  as  full  and  ample  a  manner,  to  all 
^'  intents  and  purposes,  as  we  the  said 
**  George  Easterby  and  Will'uim  Macfar- 
<'  lane,  might  or  could  do,  if  we  were 
"  there  present.  And  all  and  whatsoever 
**  our  said  attorney  shall  lawfully  do,  or 
«  cause  to  be  done,  in  and  about  the  pre- 
^<  mises,  we  do  hereby  agree  to  ratify,  ai- 
*'  low,  and  confirm. 

(Signed)       ''William  MACFAaukKB, 
for  himself  and 
Geobgb  Eastbabt.*' 

Lord  JEi/efiiorougi.—- This  may  be  received 
in  evidence,  as  a  paper  delivered  by  £as- 
tei^  and  Hadarlane  to  Reid|  but  Qol  «8  a 
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Mr.  Sergeant  JB^^.-— AVpreseotlhereis  do 
evidence  thai  that  instrument  was  ever  execu- 
ted by  any  one. 

Lord  Ellenbonmgh.^*l£  be  were  to  make 
title  under  it,  it  would  be  a  different  tbin^,  but 
it  is  a  description  of  his  office,  found  m  his 
possession. 

Mr.  Garr<w.-«I  see  Mr.  Elslob  is  an  attests 
ing  witness,  I  will  call  him  to  prove  the  exe- 
cution. 

Mr.  John  EUtob  sworn.-— Examined  by 
Mr.  Oibbi. 

You  are  a  subscribing  witness  to  that  instru- 
ment?—I  am. 

I  see  it  purports  to  be  executed  bv  Mr. 
Macfarlane,  for  himself  and  Mr.  Easterby?^ 
It  is. 

Did  you  see  Mr.  Macfailane  execute  it  ?-- 
I  did. 

You  prepared  it  I  take  for  granted  ?— It  was 
prepared  in  my  office. 

By  whose  direction  did  you  prepare  it? — 
I  am  not  certain;  I  think  by  Mr.  Macfar- 
lanc's. 

Whose  attorney  have  you  generally  been  ?— 
I  do  not  think  Mr.  Easterby  was  in  town. 

Who  gave  you  instructions  for  drawing  ilP — 
I  cannot  positively  say,  but  to  the  best  of 
my  recollection,  I  took  the  instructions  from 
Mr.  Macfarlane;  if  Mr.  Easterby  had  been 
in  town  he  would  have  executed  likewise. 

You  were  attorney  for  them  both  ?— In  rela- 
tion to  this,  I  was ;  to  the  best  of  my  recol- 
lection, the  instructions  I  took  from  Mr.  Mac- 
farlane. 

Lord  Ellenhorough, — It  is  a  description  of 
an  office,  which  he  assumes  the  exercise  of. 

Mr.  William  Balcomhe  Langridge  cross- 
examined  by  Mr.  Gurney. 

You  are,  I  think,  an  attorney  at  Lewes  ? — 
I  am. 

You  are  clerk  to  the  magistrates  sitting  at 
Lewes? — lam. 

You  saw  Mr.  Reid  immediately  upon  his 
being  brought  from  Brighton,  to  be  examined 
before  those  magistrates?— He  was  brought 
to  Lewes  on  the  Uiirteenth  of  August. 

And  then  you  saw  him? — Yes,  and  then  I 
saw  him :  I  never  saw  him  before. 

You  have  stated  that  he  put  into  vour 
hands  the  power  of  attorney  which  you  have 
produced,  and  the  appointment  of  him  as  su- 
percargo?—I  have. 

He  put  them  into  your  hands  with  gr«U 
readiness? — He  did :  it  was  before  the  magis- 
trate. 

At  the  time  he  was  accused  and  was  in  eus- 
tody?—Ye8. 

Could  any  man  act  with  more  openness  and 
readiness  than  Mr.  Reid  did,  in  putting  this 
paper  into  your  hands,  and  in  all  his  con- 
duct?—Certainly  he  acted  with  great  readi* 
ness. 

Upon  his  examination  before  the  magis- 
trate, I  believe  he  was  discharge?— tie  was 
discharged,  but  imder  a  recogoitaaGe  to  an- 


Bwer  any  charge  that  might  be  exhilHted 
against  him. 

He  was  discharged  upon  his  own  recogni- 
zance?—Upon  the  recognizance  of  himself 
and  Mr.  Easterby. 

After  he  was  discharged,  did  he  remain  at 
Lewes  or  at  Brighton?— He  remained  at 
Lewes. 

How  long  did  he  continue  to  remain  at 
Lewes?— From  the  thirteenth  to  the  twenty- 
second.  On  the  twenty-second  I  receiveed, 
by  the  post,  a  warrant,  signed  by  Sir  John 
Eamer. 

And  upon  that,  he  was  agaiin  taken  into 
custody?— He  was. 

But,  during  these  nine  days,  he  continued 
to  reside  at  Lewes? — ^He  did. 

You  knew  where  he  was  the  whole  of  that 
time,  and  frequently  saw  him  ? — I  did. 

Did  he  not  desire  himself,  that  all  letters 
which  should  come  to  him  mi^ht  be  taken 
first  and  opened  by  you  ?— He  did. 

Did  he  not  inform  you  of  a  trunk  be  had 
sent  from  Deal  to  London  ?— He  did. 

Mr.  Garrov.— What  he  said  cannot  be  evi* 
dence ;  but  I  sliall  not  object  to  it 

Mr.  Gt(riie|r.-»He  informed  you  of  a  trunk, 
which  he  hadsent  from  Deal  to  London,  and 
desired  you  to  inform  Mr.  Lavie  of  it,  that 
he  roisnt  go  and  see  what  that  trunk  con- 
tained ? — I  bad  previously  informed  Mr.  La- 
vie  of  its  being  at  the  King's  Head;  from  Mr. 
Raid's  information,  he  hof^,  he  said,  it  might 
be  searched,  to  prove  his  innocence. 

Did  he,  besides  that,  give  you  any  letter  for 
Mr.  Lavie  to  give  to  his  wife,  to  deliver  up  all 
letters,  and  every  thing  be  had  written  ? — I  do 
not  recollect  that. 

Mr.  Garrow— You  have  told  Mr.  Gurney 
that  he  very  readily  gave  you  up  this  paper. 
Was  he  in  custody  at  that  time  ?— He  was. 

Mr.  John  Blackeit,  senior,  called  again. — Exa- 
mined by  Mr,  Gibbs, 

You  are  an  insurance  broker,  I  believe  ? — 
Yes. 

Were  you  at  any  time  employed  to  effect 
any  insurance  for  Easterby  and  Macfarlane? 
— I  was. 

When  was  the  application  made  to  you  ? — 
The  first  application  was  made  on  the  39nd 
of  June. 

To  what  amount  were  you  desired  to  pro- 
cure an  insurance  ?— Then  to  the  amount  of 
one  thousand  pounds. 

Upon  what?— Upon  eoods  on  board  the 
Adventure,  captain  Codung,  for  Yarmouth, 
Gibraltar,  and  Leghorn. 

Who  applied  to  you  ? — Mr.  Easterby. 

Did  you  efiect  so  much  of  the  insurance 
before  any  fiirther  application  was  made  to 
you?— It  was  upon  a  policy,  a  slip,  to  the 
amount  of  one  thousand  pounds,  on  the  S9nd 
of  June;  that  was  on  a  verbal  order.  On  the 
S8tb  of  June  I  received  an  order,  in  writing, 
to  efiect  an  insurance  for  three  thousand  five 
hundred  poundS|  on  goods. 
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Ha?«  s^Du  thst  order  f^TMs  ittheorderi 
<<  Mr.  Blackett,— Sir,— You  will  please  to  m- 
<<tQfB  fbr  me  9,SfOOLt  on  tho  Advonture, 
**  CodHog,  and  place  the  tame  to  my  account 

«  Your'8,  G.  E." 

Had  you  afterwards  any  farther  directloua  ? 
-^About  the  same  time,  I  was  desired  lo  nwke 
an  insuraDce  upoo  the  ship. 

Was  that  in  wrftiog,  or  by  word  of  mosth  ? 
-«-By  word  of  inouib,  from  Mr.  Eaiterby. 

How  much  were  you  desired  to  insure  on 
the  ship?— Seven  hundred  pounds* 

What  date  was  that  ?— I  think  it  was  the 
same  day  as  tlie  last  ofder ;  but  as  it  was  at 
a  different  premium,  it  was  not  in  the  order. 

Were  you  afterwards  applied  to,  to  effect 
any  farther  insurance  ? — I  was.  on  the  9fnd 
of  July,  by  Mr.  Easterby.  The  Adveoture 
was  jthen  at  Yarmouth. 

How  much  did  he  then  desire  you  lo  add  ? 
— Six  hundred  and  fifty  pounds. 

Had  you  procured  insurance  for  the  three 
sums  before  ordered  to  be  effected  f-— Not 
ouite,  nearly  so,  when  this  order  for  six  hun- 
dred and  fifty  pounds  was  added.  I  think 
Mr.  Easterby  said,  I  had  better  stop  till  he 
oduld  make  up  tlie  account  of  the  cargo,  to 
s<^  what  deficiency  of  Insurance  there  would 
be;  and  when  the  vessel  was  at  Yarmouth, 
be  gave  me  the  order  for  six  hundred  and 
fifty  pounds  more,  on  the  9f  nd  of  July.  He 
said,  he  tras  that  sum  short  insured* 

Bid  you  effect  the  farther  sum  of  six  hun- 
dred and  fifty  pounds  ?—It  was  effected. 

Lord  Ellenborough.-^And  the  antecedent 
orders  ?-«Not  quite.  I  efiected  four  thousand 
five  hundred  and  fifty  pounds,  out  of  five 
thousand  eight  hundred  and  fifty  poimds. 

Lord  Elienboraugh.^^^^%  that  all  that  you 
effected  .'--Whiie  Mr.  Easterby  was  out  of 
town,  I  think  at  Deal,  Mr.  Macfarlane  save 
farther  orders,  in  writings  on  the  99th  of  July, 
which  I  have.  That  order  was  received  by 
my  son. 

Mr.  Gihhs  (to  Mr.  Blackelt,  Jun.)— Did  you 
receive  that  order  from  Mr.  Macfarlane  ? — I 
did,  and  delivered  it  to  my  father. 
[It  was  read.] 

*^  Mr.  Blackett ;  29ih  July,  1809. 

"  Please  to  insure  for  my  account  7 50i. 

"  on  goods,  per  Adventure,  Codling,  and 

^  850/.  on  commission,  which  will  oblige 

**  Your's,        W.  M." 

Mr.  Blackett,  senior's,  examination  proceed. 

Lord  Ellenhormgh,^^Yfho9/^  eomttismon 
was  this^-^The  supercargo's  commission. 

Mr.  Gi6&f.— Had  you  any  farther  direcnlons 
for  any  other  insurance? — I  had  not. 
'  The  sums  which  you  had  directions  to  in- 
sure .were  one  thousand  pounds,  three  thou- 
sand ^vt  hundred  pounds,  seven  hundred 
nounds,  six  hundred  and  fifty  pounds,  and  the 
kst  that  you  had  fi-om  Macfarlane?--- Yes; 
and  I  had  directions  lor  one  hundred  pounds 
tfhore,  from  Mr.  Easterby,  oft  the  captain's 
goods  or  wearing  appateL 
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Hvrs  you  gnt  thd  folieidatlHitymoAoaad  ? 
'■^l  have. 

Lord  Ellenhor<mgh,'^\l9A  yon  any  commii'- 
nication  with  eaptaia  Codhng  about  this  in- 
suraneef— I  never  saw  the  obtain,  to  my 
httowledge,  till  I  saw  him  at  Brighton. 

Mr.  Gibbt, — It  is  usual  for  the  owners  to 
diKcA  insurance  fbr  the  captains,  i  befieve? — 
Ffmiently. 

Whom  did  you  charge  the  premiums  So  ? — 
To  Mr.  Easterby.  I  kept  all  of  them,  except 
what  Macfarlane  gave  the  orders  for.  I  shcnild 
have  charged  them  both,  because  I  understood 
from  both,  that  it  was  a  joint  concern. 

Lord  JS//efi6orotf^A!.— Though  you  had  re- 
ceived separate  orders,  you  understood  from 
Easterby  and  Macfarlane,  it  was  the  joint 
concern  of  both  ?--Ye8,  the  ship  and  the  cargo. 

Mr.  John  Blackett,  senior,  cross-examined  by 
Mr.  Sergeant  Be$t. 

,  Whom  did  you  consider  as  giving  the  or- 
ders?—Easterby. 

Then  all  that  you  charsed  to  Mac&rlane 
was  the  seven  hundred  and  fif\y  pounds,  and 
two  hundred  and  fifty  pounds,  tne  sums  ho 
mentioned  ? — Yes,  as  giving  the  orders. 

Mr.  Ci^bs. — But  you  understood  from  thens 
that  it  was  a  joint  concern?— Yes;  the  poli- 
cies were  delivered  to  Mr.  Easterby. 

Mr.  Sergeant  Beit.— Then  they  were  not 
delivered  to  Macfarlane  ? — ^He  was  not  there 
at  the  time. 

.  Then  he  never  saw  the  parties  ? — I  cannot 
speak  to  that  time ;  be  was  there  when  they 
were  returned ;  the  policies  were  returned  to 
me  after  they  had  been  in  the  possession  of 
Mr.  Easterby  for  some  time. 

Mr.  John  Blackett^  senior,  re-examined  by 

Mr,  Gibbs, 

All  the  policies  were  returned  to  you  ? — ^All 
tbafthevtiad. 

Who  brought  them  back  to  yon  ?— Easterby 
and  Macfaf lane  were  together ;  there  was  one 
befoi^.  Mr.  Easterby  thought  it  was  made 
upon  the  ship  in  mistake.    I  cleared  that 

f»oint  up,  by  Showing  to  him,  that  in  the  po- 
icy  it  was  mentioned  two  per  cent ;  now  the 
ship  was  three  p^r  cent.    . 

All  the  rest  were  broiiG^ht  back  by  Easterby 
atfd  Macfarlane  together  f^Yes. 

For  #hat  purpose  ?-*^I  had  some  doubt  with 
respect  to  the  premiums.  I  had  accepted  a 
bin ;  and  I  would  net  engage  for  the  outvrard 
fifel^hf  until*'— 

You  were  not  satisfied  about  your  security 
fbr  the  pr^miume  f-^I  was  not.  I  stated  that 
first  to  Easterby,  and  then  to  both  of  them. 

You  added,  I  think,  that  you  refused  to  en- 
gage for  the  outward  freight  until whatf 

•^TIU  they  paid  the  balance  of  the  Wininm. 
There  vras  a  bill  of  two  hondred  and  ten 
pounds,  that  I  had  for  the  outward-boand 
fi^ight  of  the  William ;  and  I  would  not  de- 
liver the  bin  up,  till  they  lod^  idl  (heso  po« 
lieies  to  my  baads  m  n  fteounty. 
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Lor4  BiUnhormififL^Ym  reftited  tooMkc 
the  advance,  unless  they  would  give  you  to*' 
curity? — Yes. 

Mr.  GtMf.-^It  ipas  the  joint  account  of 
Eastorfay  and  Macfiirlane?-*Tboy  wcra  toge* 
tber. 

I/>rd  Klknhonm^k^>^^WL  had  money  to 
pay  on  account  of  freiffht}— Two  hmidred 
and  ten  pounds  for  freight  on  the  Willia|tt% 
account. 

Mr.  Gi6&<.  —  Easterby  and  Macfarlane 
brought  them  to  you  together?-— Yes,  eicept- 
ing  one. 

You  stated  to  both  of  then,  that  you  would 
not  do  that  which  they  required  unites  you 
had  a  security  ?— I  did. 

And  this  security  thej  jointly  gave?**-*>They 
aaked  roe  what  I  would  have.  I  lold  them, 
if  they  would  give  me  the  policies  up,  and  fnm 
me  an  order  to  receive  the  William's  freight 
when  she  returned,  I  would  do  it. 

[The  policies  put  into  court.] 

Mr.  John  Blackettf  jun.  called  again.— Exa- 
mined by  Mr.  Knowlyu 

Did  vott  receive  an  order  to  have  this  policy 
effected ;  and  from  whom  did  you  receive  it?-^ 
I  received  it  firom  mv  fattier,  and  got  it  done. 

Did  you  see  it  underwritten  by  the  several 
insurers?— I  did;  I  saw  them  all  undeiv 
write  it. 

[It  was  read.] 

^  London  to  Yarmouth,  Gibraltar,  Baiw 
^  celona,  and  Leghorn,  shi^  or  vessel 
^caDed  Adventure,  for  this  present 
<<  voy8ge,Codltng.  On  ship,  valued  750/.'' 

[Then  follow  the  names  of  the  several 
underwriters.] 

Did  you,  aflcr  thia,  receive  any  oiders  either 
from  Easterby  or  Macfarlane,  or  both  of  them, 
to  effect  any  other  insurance  ? — I  received  an 
order  from  mv  father,  on  the  iSnd  of  July,  to 
insure  seven  hundred  and  fifty  pounds  oiore 
upon  goods. 

Dioyou  afterwards  see  either  of  the  de- 
fendants, Easterby  or  Macfarlane,  and  receive 
any  farther  orders  f-^On  the  SOth  of  July  I 
received  an  order  firom  Macfiirlane  for  seven 
hundred  and  fifty  pounds  on  goods,  and  two 
hundned  and  fi%  pounds  on  commissiett. 

Lord  £/^it^oroiigA.— These  are  what  we 
had  before?— While  I  was  in  the  subscription 
room  at  Lloyd's  coffee-house  gettine  the  above 
insurance  done,  on  the  same  day  Mr.  Macfar- 
lane came  to  the  lobby  and  dettred  me  te  get 
five  hundred  and  fiAy  nounds  more  insured 
vpon  goods,  telling  ma  na  eeuU  not  wait  to 
aisn  an  order  for  it. 

Did  you  get  a  policy  effected  for  that  five 
hundred  axM  fiAy  pounds  ?-rNo. 

How  happened  that? — Shortly  aAer  my 
father  came  to  the  coffee-house  and  prevented 
sny  eieetiHg  it 

Did  you  receive  any  farther  •cdei?^Not 


Ui.  JiiAn  lUseikflll,  eealor,  e^led  agdn.^Bxa^ 
mined  by  Mr.  GaMi. 

Did  any  thing  operate  on  your  mind  to  pre- 
vent you  from  suffering  the  insurance  to  be 
farther  carried  on  ? — Yes,  in  my  own  idea. 

W^hat  was  it?— The  vessel  being  in  the 
Downs. 

Mr.  £rtX:tae.— We  cannot  have  the  opera- 
tions of  this  gentleman's  mind. 

Mr.  O arrow, — ^We  only  desire  to  know 
whether  something  did  not  operate  upon  bis 
mind  to  nrevent  his  effecting  any  farther  in* 
si^rances  r — Something  did. 

Lord  Elienbarough, —  Something  induced 
you  not  to  go  on  with  any  farther  insurances  f 
—Yes. 

Mf«  John  MUckfttf  aeniori  croe^ciamined  by 
Mr.  Harptwn. 

When  Mr.  Easterby  came  from  Peal,  did 
you  not  receive  directions  from  him  not  to 
insure  any  farther  ? — I  did. 

Mr.  Gi6ik.— Was  not  that  after  you  bad 
revised  to  make  ftny  farther  insuranoes^-^It 
was:  then  Mr.  Easterby  said  that  Mr.  Mao- 
larhme  aeled  wrimg  in  ordering  any  more.  I 
desired  m  v  eon  to  write  a  note  to  Macfarlane 
that  [  could  get  no  farther  insurance  done. 

Mr.  Gihbi  (to  Mr.  Blackett,  junior).— Did 
you  write  that  note  to  Macforlane?^!  did. 

Lofd  £/^efi^Ofotc^A.— What  distance  of  time 
was  there  between  yonr  sending  the  letter 
to  Macfarlane,  and  your  stopping  the  Insur- 
ance ?— Theeame  day  t  stopped  the  insuranee 
I  ordered  the  letter  to  be  written  to  him. 

Mr.  Harri§on» — Hew  k>ng  was  it  afterward, 
before  Mr.  Easterby  called  upon  you  ? — About 
three  days  afterwards. 

Mr.  John  Walker  Hmi  sworn.— Examined  by 
Mr.  MarrytU, 

Are  you  an  insurance  biwker  ?— Yes»  I  am* 

Did  you  receive  any  orders  fer  effecting  in- 
surances upon  the  Adventure,  Codling?-^! 
did. 

J^ron  whom  did  you  receive  these  orders? 
—From  Mr*  Easterby. 

Did  you  receive  any  other  orders  frorq  ai^ 
Dther  pemon?— And  from  Mr.  Macfarlane; 
they  jointly  gave  me  the  order. 

At  whtU  time  did  you  receive  those  orders? 
-^-Tbe  Idth  of  June;  this  is  the  order; 
"  George  Easterby  on  the  Adventure,  William 
^  Cod  line,  Ix>ndon,  Yarmouth,  and  Leghorn, 
<<  to  tQit<%  at  Gibialtar  and  Barcelona* 
'<  4/)ao/.  goods.'' 

Did  yott  (BShot  an  insurance,  agmable  to 
that  Arder«  te  the  ameunt  of  four  thouaaod 
pounds  ?-- •!  did* 

Haw  long  mere  yisu  in  eCBetiogM^rrFour 
«r  Ave  days. 

Did  yott  Aunmunicate  te  E^terh^jr  and 
Macfarlane  the  progress  you  were  makiog  ?«— 
Yea,  witit  botlk  4H  them  mpeailedly;  they 
wanted  ma  to  effect  /tight  or  ten  thonsai^d 
pounds :  I  told  tltfm  I  niuld  nol  fOct  jo 
milch. 
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Who  wanted  you  to  effect  eight  (Ht  ten 
thousand  pounds  ?— Mr.  Easterby. 

Was  Mr.  Macfarlane  present  at  that  time  f 
— I  do  not  recollect  that  he  was. 

Did  you  ever  learn  from  Easterby  or  Mac* 
farlane  who  were  interested  in  this  Adven- 
ture ?— They  both  told  me  it  ^as  a  joint  con- 
cern, both  ship  and  cargo. 

Was  any  representation  made  to  you  by 
Easterby  of  any  particular  articles  of  value 
that  were  on  board  ?— -Yes,  1  questioned  him 
about  tlie  sort  of  goods.  I  said  that  as  she 
was  so  small  a  vessel  the  goods  must  be  very 
valuable  to  make  it  amount  to  so  large  a 
sum ;  he  said  they  were  chiefly  plated  goods 
and  silver, woollens  and  linens,wnich  are  very 
valuable,  and  lie  in  a  small  compass. 

What  is  the  size  of  the  ship  ?— -Between 
seventy  and  eighty  tons. 

Mr.  JohnWalker  Hart  cross-examined 
by  Mr.  Harriton. 

He  told  you  these  amounted  to  euht 
thousand  pounds,  and  you  effected  £ur 
thousand    pounds  ? — Yes. 

I  believe  you  were  told  by  Easterby,  that 
Mr.  filackett  was  effectuig  an  insurance  for 
four  thousand  pounds,  and  you  must  let  him 
know  how  you  were  going  on  ? — ^Yes. 

Lord  £/^fi&onn^A.— Your  authority  to  effect 
an  insurance  to  the  amount  of  four  thousand 
pounds  was  never  countermanded  ?^No. 

Lord  EUenborcugh.-^'^ox  your  having 
effected  it  disapproved  of  ?— No. 

Mr.  Sforryo^— Did  you  deliver  the  policy 
after  having  effected  it  P— I  did,  to  Mr.  Eas- 
terby. 

Mr.  Henry  Brooker  sworn.— Examined 
by  Mr.  Garrow. 

You  are  an  aftornev  at  Brigbthelmstone, 
and  act  as  a  notary  public  there  ?— I  do. 

Upon  the  loss  of  the  ship  Adventure  were 
you  applied  to,  to  prepare  a  protest  ?— I  was. 

Who  were  the  persons  that  came  to  you 
upon  that  occasion  f— Captain  Codling,  the 
supercargo  Mr.  Reid,  and  the  mate  Cooper ; 
they  came  together. 

Did  either  of  those  persons  deliver  to 
you  papers  which  imported  to  be  bills  of 
lading?— They  did  not  deliver  them  to  me. 

Mr.  John  Colbatck  sworn. — Examined  by 
Mr.  Garrow. 

You  are  clerk  to  Mr.  Brooker  ? — I  am. 

Do  you  remember  these  persons  coming  to 
him  to  prepare  a  protest/ — I  saw  Mr.  Codlmg. 

Did  you  receive  from  him  any  bills  of 
ladine  ?— I  asked  himlf  he  had  any. 

Did  (you  receive  any  from  him  ?— >Ye8. 

Did  you,  for  the  purpose  of  the  protest, 
insert  the  particulate  in  the  draught  of  it.**— 
I  did. 

What  did  you  afterwards  do  with  those  pa- 
pers which  were '  delivered  to '  you  ?— I  took 
them  into  Mr.  Biooker^B  office. 

Did  you  insert  the  short  heads  of  those 


bills  of  lading  in  the  drau|^t  of  tb«  piotest 
correctly  ?— I  did. 

Did  you  compare  the  original  paoera  with 
your  draught  of  the  protest? — ^I  aid,  and 
afterwards  carried  them  into  Mr.  Brooker*s 
office* 

I  believe  Mr.  Brooker.  struck  out  that  part 
of  the  protest,  not  conceiving  it  to  be  neces- 
sary ?-rUe  did. 

Mr.  Henry  Brooker't  examination  proceeds. 

Mr.  Garfov.-«»Upon  Mr.  Coibatch's  hav- 
ing prepared  the  draiieht  of  the  protest,  did 
he  deliver  it  to  you  with  these  bills  of  lading  ? 
—He  did. 

You  thought  it  unnecessary  to  insert  the 
enumeration  of  the  bills  of  lading  ? — I  did. 

What  did  you  do  with  them  ?— Thev  re- 
mained in  my  office  till  the  settling  of  the 
protest ;  Mr.  Easterby  and  Mr.  Macfarlane 
were  both  present  at  the  finishing  the  pro- 
test ;  they  were  taken  away  by  the  persons 
present. 

Which  of  the  persons  you  have  named 
took  away  these  oills  of  lading  f — I  cannot 
speak  positively;  I  rather  think  Mr.  Easterby. 

Have  you  any  doubt  about  it  P— 1  have  no 
doubt  about  it. 

Mr.  Garrom. — ^Tbe  bills  of  lading  are 
among  the  papers  which  wegavethe  prisoners 
notice  to  produce. 

Mr.  John  Colbatch*t  examination  proceeds. 

Mr.  Garrov.— Is  that  a  faithful  enumera- 
tion of  the  bills  of  lading  delivered  to  you  by 
Codling  ?-^It  is. 

JjDTd  Elknborough, — I  see  there  is  suppos- 
ed to  be  one  bill  of  lading  missing ;  was  any 
account  given  you  of  the  contents  of  the  bill 
of  lading  missins,  or  any  account  of  the 
value  of  the  articles  ? — No ;  it  was  an  idea  I 
entertained  myself,  that  there  might  be  isome- 
thing  missing. 

Lord  EUenborough, — They  did  not  state 
that  there  was  a  farther  bill  of  lading,  the 
contents  of  which  ought  to  bo  insert^  ia 
order  to  make  up  the  total  of  the  cargo  ?— 
No. 

Lord  Ellenboraugh. — It  was  merely  a  sup- 
position of  your  own  ?-i-Yes ;  I  intimaterl  to 
Mr.  Codling,  that  possibly  there  might  be 
some ;  he  suggested  there  might  possibly  be 
some  one  lost ;  and  upon  that  I  put  it  in  that 
way. 

Mr.  Thomas  Whitmore  sworn.— Examined 
by  Mr.  Gibbs. 

Is  it  your  business  to  makis  out  the  cockets? 
--No.    . 

What  is  .your>  office  ?-^I  merely  identify 
that  these  Iprodticing  themf]  are  the  original 
cockets. 

Mr.  Henry  Rdd  sworn.-^Examined  by  Mr. 
Gibbs, 

Have  you  the  manifest  of  the  Adventure;'!ft 
cargo?— ^I  hayei 
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Ton  are  an  officer  in  the  Searcher's  Office  ? 
—Yes ;  I  bring  tfats  from  the  Searcher^  O0ice. 

Mr.  Charla  FiSMv^nffiff  sworn.— EaLamioed 
by  Mr.  Giblu. 

Were  yon  emplo^edi  at  any  time,  by  £as- 
terby  or  Macfiirlane,  to  make  out  a  manifest 
of  the  shiplAventure  f  •^l  was. 

Bf  one  or  both  of  them  ?^I  received  the 
particulars  from  Mr.  Easterby. 

Was  Mr.  Maefiuiaoe  present  ?«-I  do  not 
think  iie  was  when  I  delivered  it  to  Mr.  Eas- 
terby. 

These  are  the  cookets  ?•— I  see  Qve  of  th«n 
nrsiendorsed  by  me. 

By  whose  orders  (f-^^y  Mr.  Easterby's. 

Is  that  the  manifbst  which  was  made  out 
i^f  yon  by  Mr.  Eastesby's  direotion  ?-^U  is. 

Did  you  see  Mr.  Macfarlane  in  the  course 
of  making  out  tlie  maniiest  or  the  cockets  ? — 
Several  tiroes. 

Did  he  furnish  you  with  any  materials  for 
making  them  out? — Once  Mr.  MacfarUuie 
gave  OK  difootioms  to 'pass  an  entry  in  his 
name.  I  generally  made  them  in  the  iMuneof 
Mr.  £aatert»y.' 

Mr.  CharUi  Fhe^erdew  cross-examined  by 
Mr.  Knapp, 

Than  wearetounderstaad,  that  with  re- 
spect to  the  manifest  and  the  cockets,  no  one 
^ve  you  directions  excepting  Mr.  Easterby? 
—In  one  entry  Mr.  Macfarlane  gave  me  di- 
rections :  but  for  what  goods  I  caonot  now 
recollect. 

Then  I  understand  that,  with^eesce^ 
tion  of  one  entry ,  the  only  person  that 
gave  you  any  directions,  either  with  respect 
to  the  manifest  orthe.socket89  was  Easterbj  P 
—It  was  so. 

The  one  entry  which  forms  the  excep- 
tion, you  say  was  with  respect  to  goods ; 
but  what  goods  you  do  not  know  P— I  do 
not. 

Mr.  Garro».-«Nor  whether  it  was  with 
tespect  to  the  ship  Adventure?— I  do  not 
know  for  what  ship. 

Lord  Ellenhorough* — ^This  is  the  manifest 

you  made  out  from  the  directions  of  Mr. 

Easterby  ?— Yes,  and  indeed  from  a  copy  of 

hia. 

Mr.  WiMtam  Outet  sworn «— Examined  by 

Mr.  Gi6b$. 

You  are  one  of  the  principal  officers  in  the 
customs  at  Brighton  ?~Ye8. 

Do  you  remember  the  time  when  the  Ad- 
venture  was  cast  awav  there  f — Yes. 

You  remember  her  beingafterwards  brought 
ashore  ?— Yes. 

Was  any  entry  made  in  the  customs  of  the 
goods  supposed  to  be  on  board  that  vessel  ?— « 
When  there  w«s  a  possibility  of  the  ship  be 
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iDg  sot  on  shore,  the  captain  made  his  report, 
wbidh  it^he  usual  custom,  at  the  oflke. 

Bo  vou  remensber  Mr.  Easterby  or  Mr. 
Macfarlane  being  there  ?— I  remember  Mr. 
Basteihy  being  tns^, 
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•  Yea  did  not  see  Mr.  Macfarlane  ?— I  think 
I  did  not  see  him  at  the  office  ;  I  might  see 
htm  at  Brighton. 

Did  Easterby  come  with  Codlinj;  to  you  ? 
— Easterby  came  with  Codling,  upon  tiie  se- 
cond application. 

What  was  the  purpose  of  his  coming  ? — 
In  order  that  a  report  might  be  made. 
Easterbv  came  on  the  11th,  to  expedite  the 
report  that  evening,  that  the  captain  might 
go  away  that  night 

Was  the  report  made  ?— Yes. 

From  whom  did  you  receive  directions  for 
making  the  report,  and  as  to  what  was  to  be 
inserted  in  it? — What  I  inserted  in  the  repoit 
I  copied  from  the  cockets.  , 

Who  gave  you  those  cockets?— The  captain. 

Then  these  were  the  cockets  which  were 
delivered  to  yon  from  which  you  made  up  the 
report  ? — Yes,  they  are. 

Mr.  Easterby  was  present  then  ?— He  was. 

I  believe  you  swear  the  captain  to  the  re- 
port, do  not  you  ? — Yes. 

This  is  exactly  a  copy  of  the  manifest  in 
town,  and  Mr.  Codling  was  sworn  to  it  ?— 
Yes. 

Mr.  Oarroof  ftoMr.  Edward  Storrow),-^ 
Lookat  that  signature  to  the  London  manifest 
— William Codlmg.  Do  you  believe  that  to  be 
the  prisoner  Codhng's  hand -writing  ?— I  be- 
lieve it  is. 

Mr. 


Thonua  Tosher^  sworn— Examined  by 
Mr.  Knowlyt. 

I  believe  you  were  one  of  the  salvers  of  this 
vessel?— I  was. 

Were  you  present  when  the  hatches  of  the 
vesMi  were  ftrst  opened,  after  it  was  got  on 
shore?— Yes. 

Did  you  take  an  account  of  the  cargo  that 
was  found  within  the  vessel,  when  she  was 
brought  ashore  ?— I  did. 

Have  you  that  account  with  yon  ?— I  have. 

Did  you  find  in  the  cargo  six  cases  of  silver 
plate  ?— No,  none. 

Did  you  find  four  casks  of  earthen  ware?— 
there  were  only  two  on  board. 

Did  you  find  four  boxes  of  china?— No, 
none  whatever. 

Did  you  find  eleven  bales  of  short  and  long 
cloth  ?— -There  were  only  five. 

Did  you  find  one  case  of  cutlery  and  four 
fowling  pieces? — ^There  were  only  two  fowling- 
pieces.  There  was  a  case  containing,  some 
files  and  saws. 

I)id  you  find  a  case  of  ironmongery,  and 
foui-  daggers  ? — There  were  four  daggers  and 
one  hanger  contained  in  the  same  package  as 
the  fowhng  pieces. 

Was  there  any  distinct .  case  of  iron- 
mongery ?— No  distinct  case  that  I  know  of, 

Was  there  a  case  of  cutlery,  with  eight  pair 
of  pistols  and  gilt  toys?— There  was  only  one 
pair  of  pistols,  in  the  same  case  as  the  daggers 
and  fowline  pieces,  and  there  was  a  case  of 
pistols  sing^  oy  themselves ;  there  were  only 
two  pairs  of  pi 
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Did  you  find  two  cases  of  hats?— There 
were  no  cases  of  hats. 

A  box  of  brushes?— YeSy  there  was  a  box 
of  brushes. 

^  Were  there  a  hundred  bottles  of  painters 
oil  ?— There  were  fifty- eight  bottles  of  painters 
oil. 

Were  there  six  cases  of  pickles  ?— There 
were  no  cases  of  pickles. 

Was  there  one  grand  piano  forte  ?— There 
was  a  broken  piano-forte. 

What  was  the  maker*s  name  of  the  piano- 
forte you  found  there  ?—Ganer. 

You  found  no  other  piano -forte  ?— No ; 
only  one.    . 

Did  you  find  two  cases  containing  two  or- 
gans?—1  did  not 

Did  you  show  all  the  articles  that  were 
found  on  board  to  Mr.  Mvers?— There  were 
two  kegs  m  the  vaults  where  the  tobacco  is 
deposited;  it  would  have  been  a  nreat  deal 
of  trouble  to  get  at  them ;  but,  the  day  before 
the  sale,  with  great  difficulty,  we  did  get  them 
out:  they  were  two  casks  of  tripe. 

What  should  you  judse  to  be  the  hishest 
value  of  those  two  casks  which  Mr.  Myers 
did  not  see?— They  have  been  soM  since; 
they  contained  about  a  quarter  of  a  hundred 
of  tripe ;  and  sold  only  for  fifteen  shillings. 
Mr.  WilUam  Myers  sworn. — Examined  by 
Mr.  Knowlys, 

I  believe  you  are  a  broker  ?— Yes. 

Did  vou  see  the  cargo  which  was  recovered 
from  the  ship  Adventure,  at  Brighton  ?— I 
did. 

What  was  the  value  of  that  cargo?— My 
instructions  were,  to  estimate  the  original 
cost,  as  between  seller  and  shipper;  I  vsuued 
the  original  cost  at  three  thousand  tWo  hun- 
dred and  thirty- one  pounds  one  shilling  and 
six'pence. 

Lord  EUenhorough.^Vfzs  that  the  full 
value  of  it  as  between  seller  and  shipper  ? — I 
believe  it  was. 

Mr.  Garrow. — ^Your  lordship  observes,  that 
Mr.  Knowtys  examined  Mr.  Tasker  as  to  the 
articles  which  were  found  on  board.  We  put 
in  and  proved  the  bills  of  lading  produced  by 
Colbatch.  The  same  deficiencies  will  appear 
from  those  documents,  signed  by  the  captain, 
as  appear  from  the  manifest. 

Mr.  Andrew  Munro  8worn.<— Examined 

by  Mr,  MarryaU 
You  are  clerk  to  Mr.  Davallon  ?— Yes. 

Did  Easterby  give  any  order  to  Mr.  Daval- 
lon for  silver  go^s  ? — Yes. 

What  was  the  real  price  of  them? — Two 
hundred  and  fifty  pounds,  odd. 

Beside  the  silver  goods,  were  any  pistols, 
fowling-pieces,  and  articles  of  cutlery  furnished 
by  him  ?— Yes. 

Are  the  whole  included  in  the  two  hundred 
and  fifty  pounds  ?— No. 

What  was  the  total  amount  of  the  invoice? 
—Between  seven  and  eight  hundred  pounds, 
exclusive  of  the  silver. 
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LonI  ElMborimgh^yfhaX  did  the  whole 
amount  to  ? — About  one  thousand  one  hundred 
and  fifty  pounds. 

Mr.  Marryat, — Is  a  drawback  allowed 
upon  the  exportation  of  silver  goods  ? — Yes. 

Did  you  carry  the  silver  soods  on  board 
the  vessel  ? — Our  lichterman  did. 

Did  you  go  with  him?— I  did  not. 

What  is  the  lighterman's  name? — ^Joseph 
Turnley. 

In  now  many  packages  were  the  silver 
goods  originally  put  up  ?-?In  one  package. 

Was  any  alteration  made  afterwards,  and 
upon  what  occasion  ?— B^r  order  of  Mr.  Eas- 
terby they  were  put  into  six  packages.  They 
were  altered  first  into  three,  and  tnose  three 
into  six.  He  ordered  them  into  six,  he  said, 
because  they  would  be  more  safe  to  stow  mto 
small  lockers. 

Did  you  ever  see  the  articles  oa  beaid 
yourself  ?— No,  I  did  not. 

Where  did  you  leave  them? — At  the  Cus- 
tom-house quay. 

To  be  examined  there,  for  the  purpose  of 
obtaining  the  drawback? — ^Yes. 

Look  at  those  pistols  and  fowling-pieces, 
which  are  lying  before  you ;  are  those  what 
you  furnished  under  this  order  ^— I  cannot  be 
positive ;  we  furnished  articles  of  the  same 
kind,  manufactured  by  the  same  maker. 

Look  at  the  fowling-pieces ;  did  vou  fiimiA 
such  an  article  as  that  as  part  of  the  order?— 
Yes,  several. 

At  what  time  of  the  year  were  they  fur- 
nished ?— In  the  month  of  November  or  De- 
cember, in  the  last  year. 

Is  this  the  cocket  ? — It  is. 

When  were  they  shipped?— The  15th  of 
June,  on  board  the  Adventure. 

Were  more  invoices  than  one  fornished 
with  the  goods  ? — Yes. 

Did  the  prices  in  those  different  invoices 
correspond,  or  did  they  vary  ?— ^Thcy  varied. 

What  was  the  difference  between  the  two? 
— Seven  and  a  half  percent. 

Do  you  mean  that  seven  and  a  half  per 

nt  was  added  to  each  separate  article? — 


cent 
Yes. 

In  no  case  more?— Very  little  diflereace,  if 
any. 

By  whose  direction  was  the  second  invoice 
made  out,  with  the  seven  and  a  half  per  cent 
advance  f — It  was  an  agreement  at  tne  time 
of  giving  the  order,  that  Mr.  Easterby  should 
have  an  allowance  of  seven  and  a  ]palf  per 
cent  to  himself. 

Lord  Ellenborough. — Were  they  charged 
higher  at  the  request  of  Mr;  Easterby,  than 
you  otherwise  should  have  charged  them?— 
Certainly. 

Mr.  Marryat. — Were  you  to  be  paid  at  the 
enhanced  or  reduced  invoice  price  ? — At  the 
reduced  price. 

Tkemoi  Bhgdon  sworn. — Btsmioed  by 
Mr.  Gibh. 

You  are  a  waterman,  I  believe? — I  am. 
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1  Did  vou   ever  go  with  Mr.  Eastcfrby  on 

:       boerd  the  Adventure?— Yes ;   I  went  along 
with  him  often. 

Have  vou  ever  been  on  board  by  night  ? — 
Yes,  I  have. 
I  Did  you  ever  bring  away  for  Mr.  Easterby 

any  cases  that  were  on  board  the  Adventure  f 
—Yes,  twelve  cases. 

When  was  that? — I  can  hardly  answer  to 
the  time.    I  have  not  any  thing  to  fix  the 
time. 
I  Was  it  whilst  the  ship  was  in  the  river  ? — 

Whilst  the  vessel  was  loading  and  lying  at 
Lime-house  hole. 

Do  you  remember  six  small  square  cases? 
— ^Yes;  Mr.  Easterby  had  them  out  by  his 
own  order,  with  me. 
r  Mr.    GMi   (to  Attirem    Munrol-^Vfhut 

shape  were  the  cases  in  which  you  packed  the 
plate  ? — Oblong. 

(To  Blagdom).  What  was  the  shape  of  the 
cases  you  brought  on  shore  ?-*Six  inches 
longer  than  they  were  broad. 

Besides  those  were  there  an^  other  cases 
that  were  carried  away  ? — ^Ycs ;  six  lesser  ones 
marked  £.  Ml  upon  the  top ;  signifying  Eas- 
terby and  Macfarlane,  I  suppose. 

You  brought  them  away  at  another  time? 
— ^It  was  about  two  days  afterwards,  I  think. 

Was  Mr.  Easterby  with  you  then  ?— Yes,  he 
was. 

Was  it  by  day  or  by  night  ?— One  was  in 
the  morning,  the  other  in  the  evening. 

At  what  time  in  the  morning? — About 
eight  o'clock  on  a  Summer's  mornmg. 

The  first  was  in  the  evenine,  was  it  ? — Ves ; 
and  the  other  at  eight  o'clock  in  the  morn- 
ing. 

Where  did  you  carry  them  to?— To  Mr. 
Easterby's  house.  He  took  one  of  them 
under  his  arm,  and  bid  me  bring  the  rest  out 
of  the  boat  and  be  would  send  after  them. 

Did  you  ever  while  the  ship  was  loading 
carry  any  ship's  stores  to  Mr.  Macfarlane's?— 
I  have  carried  a  whole  heap  of  things  to  Mr. 
Iflacfarlane's  house. 

At  one  time,  or  more  than  one  time?'- At 
twkc. 

A  boat's  load  each  time? — ^Yes  as  much  as 
ever  it  would  hold,  which  is  about  equal  to  a 
ton  each  time. 

You  carried  them  in  your  boat? — I  did,  and 
Mr.  Macfarlane  and  his  son  were  with  me. 

Was  Codling  on  board  when  these  things 
were  taken  out? — The  things  which  were  car- 
ried to  Mr.  Maefarlane's,  were  not  taken  out 
of  the  vessel,  but  out  of  Easterby's  warehouse: 
the  cheeses  were  all  open. 

Mr.  William  Rojfe  sworn.— Examined  by 
Mr.  Garrow, 

You  are  a  musical  instrument  maker,  in 
Cheapside? — I  am. 

Were  you  applied  to  in  the  month  of  May, 
by  any  person  now  here,  to  furnish  him  with 
XBUsicau  instruments  for  exportation. — ^Ycs, 
by  Mr.  Easterby^  on  the  lith  of  May,  I  be- 


lieve ;  he  first  made  application  to  me,  some 
few  days  before,  for  a  piano  forte,  for  the  use 
of  his  daughter;  he  came  and  altered  his 
mind,  and  mstead  of  the  one  he  first  made ' 
choice  of,  he  ordered  a  grand  one  for  the  use 
of  his  daughter. 

Did  he  order  any  for  exportation? — He 
brought  with  him,  at  the  same  time,  Mr.  Mac- 
farlane;  who  wanted  some  musical  instru* 
ments,  of  different  descriptions,  for  exporta- 
tion; they  consisted  of  a  small  table  organ,  of 
some  violins,  some  flutes,  printed  music, 
strings,  and  a  very  large  elegant  organ.  Mr. 
Macrarlane  told  me  they  were  to  be  shipped, 
but  on  what  vessel  I  knew  not.  On  the  19th 
of  June  I  delivered  the  things  Mr.  Macfiir- 
lane  ordered,  at  his  house  on  Bethnal  Green, 
according  to  his  order. 

How  were  they  packed  when  you  delivered 
them? — ^They  were  unpacked,  except  the 
small  organ,  which  was  fmcked  in  a  case, 
with  the  top  loose ;  the  violins,  flutes,  nmsic, 
and  strings,  were  packed  in  another  case, 
ready  for  exportation.  The  large  elegant 
organ  was  sent,  and  a  packing  case  was 
made,  but  it  was  not  packed  in  the  case ;  there 
was  a  second-hand  piano  furte,  which  was 
repah^d  for  Mr.  Easterby,  which  was  delivered 
at  the  same  time. 

What  was  the  maker's  name?— Ganer; 
that  was  delivered  at  Mr.  Easterby*s  house,  on 
the  11  th  of  March,  with  the  grand  piano  forte, 
for  the  use  of  his  daughter. 

Was  the  small  one  delivered  packed? — The 
small  one  was  packed  up  ready  to  ship. 

Did  you  see  Mr.  Easterby  upon  the  subject 
of  the  large  one  ? — Yes. 

What  passed  ?— The  last  time  I  saw  him, 
he  came  and  ordered  me  to  make  out  a  bill  of 
parcels,  in  the  joint  names  of  Easterby  and 
Macfarlane,  for  the  purpose  of  giving  to  the 
supercargo. 

Did  any  thing  pass,  about  what  was  to  be 
included  in  the  bill  of  parcels*'— The  whole  of 
the  instruments  that  were  sent  to  each  of 
their  houses. 

Was  that  great  piano  forte  to  be  included  ?— 
It  was;  he  tlicn  told  me  that  he  should  ship 
the  grand  piano  forte  with  the  rest,  for  which 
his  own  workmen  should  make  the  packing 
case. 

Had  you  proposed  to  make  a  packing  case 
for  it,  for  exportation  ?— I  had,  and  he  said  his 
own  workmen  should  do  that.  I  sent  him 
down  the  size  of  the  case,  and  offered  to  pack 
it  when  it  should  be  ready  to  ship. 

Were  you  ever  called  ;upon  to  pack  it  for 
exportation  ?— Never, 

Have  you  seen  those  instruments,  you  so 
turnished,  since  you  sent  them  out  of  your 
possession  ?— I  have;  on  the  23rd  of  August  I 
was  applied  to  by  Mr.  Lavic,  to  go  down  that 
eveninjg,  at  eight  o*clock,  to  remove  an  organ^ 
found  m  the  house  of  Mr.  Macfarlane. 

Did  you  go  to  Macfarlane's  house? — I  did. 

Did  you  there  find  the  organ  that  you  had 
furnished  for  exportation  .^-^I  did. 
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Is  that  what  you  call  the  elegant  organ  ?— 
It  is. 

Where  have  you  seen  the  rest  of  the  arti- 
cles?-—The  day  followiDg  I  was  requested  to 
go  to  Mr.  Easterby's;  in  his  parlour  I  found 
the  grand  piano  forte. 

Which  he  told  you  was  to  be  included  in 
the  bill  of  parcels,  and  to  be  exported  ?^Cer- 
taiuly. 

Did  you  find  any  thing  else  ?— I  have  since 
seen  a  box  or  case,  containing  the  violins, 
fiutes,  strings  and  music. 

Were  they  in  the  state  in  which  you  had 
sent  them  for  exportation  ?— They  appeared  to 
be  the  same,  and  were  in  the  same  case,  I  saw 
them  at  the  police-ofBce. 

Did  you  see  any  where,  9Xij  of  the  other 
articles  you  had  furnished,  besides  those  you 
have  mentioned? — I  did  not. 

Is  this  the  bill  of  parcels  you  made  out  for 
those  goods  ?-^It  is. 

What  is  the  amount  of  it?— One  hundred 
and  eighty-five  pounds,  seven  shillings. 

Is  that  the  price  at  which  you  charge  the 
articles,  as  between  you  and  your  customer  f — 
Exactly. 

liere  is  another  bill  of  parcels  of  yours; 
what  is  the  amount  of  that?— Two  hundred 
and  twenty-one  pounds,  ten  shillings  and  six- 
pence. 

Did  you  make  that  out  after  you  had  fur- 
nished the  things  ?-^I  did. 

By  whose  desire? — By  the  desire  of  Mr. 
Easterby  and  Mr.  Macfarlane  together. 

Does  that  include  the  same  articles  as  the 
first?— Exactly;  Hue  for  line,  but  the  prices 
are  different. 

Is  that  the  one  you  mentioned  before,  that 
was  to  be  given  to  the  supercargo  ?— The  large 
one  was  to  be  given  to  the  supercargo,  and 
the  one  at  the  real  prices  was  for  his  own  use. 

Was  it  so  explained  to  you?— It  was. 

Were  they  both  together  when  the  large 
one  was  ordered? — ^They  were. 

I/>rd  ElknborougK—'Do  yon  recollect  the 
date  when  the  large  one  was  ordered  ? — I  do 
not. 

Mr.  Garrow, — ^How  long  was  it  before  you 
were  called  upon  by  Mr.  I^vie  to  look  at  these 
instruments,  that  you  were  asked  by  Easter- 
by and  Macfarlane,  to  make  a  larger  bill  of 
parcels? — It  might  l>e  about  three  or  four  days 
after  the  delivery  of  the  goods  and  the  first 
bill  of  parcels. 

I  suppose  the  first  has  its  true  date  ?— The 
11th  of  May,  and  June  the  19th. 

Who  showed  you  the  case  of  instruments  ?— 
Mr.  Perry. 

Mr.  William  Rolfe  cross-examined  by 
Mr.  Sergeant  Be$t. 

On  what  day  was  it  that  you  went  to  Mac- 
fjirlane'sf— On  the  SSrd  of  August. 

He  had  been  in  custody  then  for  more  thaa 
a  week,  had  not  he?— I  do  not  know,  he  was 
oot  at  home,  I  did  not  find  him. 

Mr.  Garrow.--'U  not  the  organ  a  bulky 


article;  that  could  not  be  easily  ftabna  in  and 
out  of  a  dwelling  house?— U  is  a  fanlky  ar- 
ticlt*. 
What  is  the  price  you  charged  for  the  Mgaa  ? 

—Sixty-five  guineas. 

Bkhard  Ferry  called  up  again.— Examined  by 
Mr.  Gihhs. 

What  did  you  find  at  Mr.  Baskerfay's?— I 
found  fourteen  different  packages,  baideaa 
grand  piano  forte. 

What  were  the  packages  you  fouad  besides  ? 
—This  gun  is  one,  and  this  bundle,  eoiitahi- 
ing  some  pistols,  and  several  other  articles. 
I  found  a  lar}|e  plated  urn,  a  stand  to  that  am 
plated,  a  pair  of  plated  snufier  stands  and 
snuffers. 

Were  those  things  packed  ?— They  were  pot 
underneath  a  kind  of^dresser;  I  found  a  targe 
trunk  containing  a  number  of  articles  and  pieces 
of  iron,  some  pieces  of  ck>th  contniniog  a 
good  many  stockinss  of  various  aoita;  soma 
cutlery  wares,  some  knives. 

Lord  Elknb9ren%h.-^Ywi  do  not  ^vn  Ibem 
any  identity  ? 

Mr.  Gi66<.— No,  we  cannot,  becanse  «hcy 
have  been  uken  out  of  the  packages  im  which 
they  were  originally  put,  but  the  efieet  of  Ifae 
evidence  is  to  prove,  that  thtnga  which  would 
answer  the  aescnption  of  those  wanting 
from  the  cargo,  were  found  in  Easterby's 
house. 

Lord  Ellenborough,-^!  thint,  that  bavmg 
laid  that  foundation,  it  is,  in  same  respects, 
some  decree  of  evidence. 

Mr.  GM$. — What  were  therebeskles  these  ? 
— A  great  variety  of  buttons  and  some  pocket- 
books. 

How  many  pocke!t-books  ?— >F,our,  I  think, 
and  a  great  quantity  of  buttons. 

Where  there  any  gilt  toys  ?  —There  is  a 
quantity  of  China  gilt. 

Do  you  recollect  any  thing  more? — Some 
razors. 

Any  musical  instruments? — ^No,  not  there. 

Have  you  the  pocket-hooks? — Yes.  [the 
wUnen produced  them.] 

(To  Andrew  Munro)  Were  there  any  pock- 
et-books of  that  sort? — ^There  were  three 
dozen. 

(To  Richard  Perry)  Where  did  you  get 
that  case  of  musical  instmrneats  ^ou  showed 
to  Mr.  Rolfe  ?— I  got  it  in  the  lodsring  of  Mrs. 
Smith,  in  King  David-street,  in  the  parish  of 
Shadwell. 

Do  you  know  who  Mrs.  Smith  is? — She  is 
sister  to  Mrs.  Patttson ;  I  believe  thelod^g^ngt 
were  taken  in  Mrs.  Pafctison^s  i 


Jane  Smith  sworn. — Examined  by 
Mr.JjiaBiiyf. 

Are  you  sister  to  MrSb  PhiUia^Peltiaenf— 
Yes. 

Where  d»  you  livei— In  King  Itevid-Jane, 
RalolifL 

Do  you  feeollect  gimng  aent  k^rs  to  Ml 
Penjr,  the  offictr?— Yes. 


263] 


fiir  deatt9ifitg  the  Brig  Adventmre* 


A.  D.  1802. 


[960 


Were  they  the  keys  of  the  ledgings  of  your 
sister,  Mrs.  Pattisoa? — Yea. 

ftihe  is  a  good  deal  at  Mr.  MacfiMrlane's 
hou8e»  I  beiieve?->-I  believe  she  is» 

You  used  to  go  thereto  her?-»SometiineSy  I 
did. 

Were  you  there  when  Mr.  Perry  found  these 
things? — Yes. 

Who  brought  these  things  to  the  house? — 
My  sister,  Mrs.  Pbillis  Pattisoo. 

Was  that  before  or  after  Mr.  Mac&xktne  was 
taken  up?— I  did  not  know  Mr.  Mac&rlane 
vras  in  confioement  when  these  things  were 
put  into  my  care. 

How  soon  after  the  things  were  brought  to 
your  sister^s  lodgings,  did  you  know  that  Mr. 
Macfarlaae  was  ui  custody  ?-*-!  cannot  recol* 
iect ;  it  was  some  time  aftev  I  learned  that 
Mr.  Madarlane  was  in  custody. 

Fhillis  Pattison  sworn. —Examined  by 
Mr.  Garrow. 

How  long  have  you  been  acquainted  with 
Mr.  Macfanane  ?— Five  years. 

Were  you  at  bis  house  when  he  was  appre- 
hended ^— Yes. 

I  believe  you  were  frequently  and  much  at 
his  house  ?— Yes,  I  was  a  close  neighbour  to 
him,  I  live  near  him. 

And  pass  much  of  your  time  at  his  house  ? 
— No»  I  did  not,  I  frequently  called  at  his 
house ;  I  was  sometimes  at  his  house. 

And  he  sometimes  at  yours  ? — lie  called  on 
ine  sometimes. 

After  he  was  taken  into  custody,  we  h&ve 
heard  that  you  carried  some  goock  to  your 
lodgings,  which  were  afterwards  found 
there  oy  Mr.  Perry;  where  did  you  take 
those  goods  from? — From  Mr.  Mac&rlane's 
house. 

By  whose  desire  and  directions  did  you 
carry  them  to  yoor  lodgings  ? — Nobody's,  I 
took  them  of  my  own  accord^  I  was  qot  de* 
sired  by  any  body. 

Have  the  goodness  to  recot^t  you  have 
been  already  examined,  and  my  questions^  are 
atiggested  1^  what  you  have  already  sworn ; 
what  observation  had  Macfarlane  made  to 
you  respecting  those  goods  which  induced 
you  to  carry  them  from  his  house  to  your's  ? 
* — He  bad  made  none  respecting  those  goods. 

What  induced  you  to  carry  those  goods 
from  Maofarhme's  to  your  house? — I  took 
them  awav  on  acoount  of  only  a  servant  maid 
being  in  the  house,  I  thought  them  not  quite 
secure,  besides  whidi,  I  was  alraid  of  a  bank- 
ruptcy, and  thought  it  right  la  secure  what  t 
could. 

Wbatsort  of  goodsdid  you  can?  away  from 
his  house,  from  a  double  apmmenston  of 
tlieir  not  being  safe,  because  tnere  was  only 
a  maid  in  the  house,  and  your  fear  of  a  bank- 
ruptcy ? — ^Every  tUng  I  oouM  conveniently 
Biove  in  a  eoaeh. 

.  In  whatperl  of  the  bouse  were  they  before 
you  removeo  thenf  h^ln  dilTeient  parts. 

What  sort  ofg^oods  were  they  ?— I  do  net 
know  what. 


It  is  fit  I  shoidd  apprize  yoo^  that  the  ma- 
gistrate before  whom  you  were  examined,  is 
now  in  court,  and  that  your  original  examina- 
tion is  likewise  in  court  ;  how  soon  after  Mr. 
Mac&slaine  was  taken  into  custody,  did  you 
remove  his  goods  into  your  house  ?^It  was 
very  shortly  after. 

How  soon-  after  ? — ^The  first  night,  or  the 
nisht  following. 

\Vere  you  in  his  house  when  he  was  appre- 
hended ? — No^  I  was  not ;  I  was  in  my  own 
house,  I  had  called  at  his  house  that  morn- 
ing, and  was  goine  over  with  a  lady  and  rai-> 
tleman  to  my  own  house,  and  Mr.  Macfanane 
with  us. 

When,  in  fact  he  was  apprehended  ? — It  is 
not  many  yarrls  from  his  house  to  mine. 

In  fact,  wtten  he  was  apprehended,  he  was 
in  your  company,  going  from  his  house  to 
yotir*s  ? — Yes. 

What  sort  of  goods  did  you  remove  front 
his  house  to  your's  ? — Boxes  chiefly. 

Howlong  had  they  been  at  Mr.  Macfarlane's 
before  you  removed  them  ? — ^That  it  is  impos- 
sible for  me  to  say. 

Not  impossible,  because  you  were  muds 
there  ? — Not  much. 

Do  you  mean  to  swear  you  were  not  much 
there  r — I  was  not  always  so  much  at  his 
house  as  to  know  all  his  transactions, 

You  passed  but  little  of  your  time  there, 
peradventure?— Asmuch  as  was  convenieiit 
to  me. 

Upon  your  oath,  had  any  conversatioQ 
taken  place  between  you  and  Macfarlane  be- 
fore you  removed  those  eoods ;  and,  before 
you  answer  it,  be  so  good  as  to  look  at  that 
paper,  look  at  your  own  signature  ? — I  dO' 
not  know  any  thing  about  it,  Mr.  Macfarlane 
did  not  order  me  to  take  them. 

My  question  was,  what  observation  Mac* 
farlanc  had  made  to  you  about  those  goods, 
before  you  removed  them  ? — He  did  not  men- 
tion any  thing  about  those  goods.  ^ 

Lord  ElUnborough. — Did  he  about  any 
goods?— He  only  expressed  that  he  was 
uneasy  about  his  furniture,  and  all  on  ao* 
count  of  the  house  being  left  without  a  pro- 
tector. 

Then  I  take  for  granted  that,  as  his  alarm 
extended  to  the  furniture,  as  well  as  to  those 
gopds,  you  removed  all  ?-— I  would  have  re^ 
moved  all  if  I  had  had  an  opportunity. 

But  certain  articles  being  packed  in  boxes; 
those  you  conveyed  away  ? — ^They  were  most 
convenient. 

Did  you  remove  any  goods  after  the  first 
coach  load  ? — Yes,  twice. 

Recently,  ai^er  his  commitment  ? — ^Yes. 

Do  you  know  what  those  goods  were  that 
m  fact  you  removed  ? — I  do  not,  indeed. 

Have  you  never  seen  them  since  ?— I  saw 
them  at  the  Police-office,  and  thought  they 
were  like  what  had  been  in  my  apartment. 

You  thouefat  they  were  the  right  goods  ?— 
I  thought  tbey^were;  l^ere  vvaaa  trunk  of 
my  owD|  I  was  aertain  oL 
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Upon  your  oath,  did  not  you  acoompaby 
the  goods  in  the  coach  from  your  house  to 
tlie  Police-office  ?— Yes,  I  did  go. 

Then  the  goods  that  you  brought  in  a  coach 
to  your  own  house,  and  which  you  lodged 
there,  in  the  presence  of  Mrs.  Smith,  were 
the  same  you  brought  from  Mr.  Macfar- 
lane's  ? — They  were  the  same  1  brought  from 
Mr.  Macfarlane's. 

All  of  them?— Yes. 

How  were  they  secured  after  they  got  into 
your  better  place  of  custody,  your  own  lodg- 
ings, bow  many  locks  were  put  upon  the 
doors  ? — I  ordered  two  locks  to  be  put  upon 
the  door,  because  I  was  not  at  home  at  the 
time. 

There  was  nobody  there  but  your  sister  ? — 
There  was  nobody  there  when  the  goods  were 
put  there. 

So  you  had  two  locks  put  upon  them  ?-*-! 
had. 

Have  you  seen  Mr.  Macfarlane  lately  ?— 
Yes,  I  have. 

How  lately  ?— To-day. 

You  have  been  with  him  frequently  since 
be  has  been  in  custody? — As  often  as  I 
thought  it  convenient  and  pleasant  to  my- 
self. 

Has  it  happened  to  be  convenient  and  plea- 
sant to  do  so  daily  ? — I  do  not  know  that 
that  is  a  proper  question  ;  I  appeal  to  his  lord- 
ship. 

ijoTdEllenborough, — ^Thcre  is  nothing  im- 
proper in  the  language. 

Mr.  Garroa;.— Have  you  been  with  him 
daily  ?— Perhaps  I  have. 

Have  you  been  with  him  daily  ? — Yes,  I 
have,  every  day, 

Mr.  G/irroa?.— I  will  now  put  in  the  no* 
tices  of  abandonment  by  Easterby  and  Mac- 
farlane, 

Mr.  John  Walker  Hart^  called  up  again. 

^Mr.  Garroa'.— Look  at  the  signatures  to 
Uiose  papers ;  are  they  the  hand  •  writing  of 
Easterby  and  Macfarlane  ?-— I  believe  they 
are. 

[The  papers  were  read,'] 

"  To  all  and  every  the  underwriters  on  the 
"  cargo  of  the  brig  Adventure,  of  and 
«  belonging  to  the  port  of  London. 

«  We,  the  undersigned,  George  Easterby, 
«  of  Rothcrhithe,  in  the  county  of  Surry, 
"merchant,  and  VVilliam  Macfarlane,  of 
"  Bethnal-Green,  in  the  county  of  Mid - 
"dlesex,  merchant,  owners  of  the  cargo 
"  of  the  brig  Adventure,  of  and  from 
^  Yarmouth  to  Leghorn,  and  sunk  with- 
"  in  a  few  miles  of  Brighthelmstone,  in 
"  the  county  of  Sussex,  do  hereby  relin- 
"  quish,  abandon,  and  give  up,  unto 
"  you,  the  underwriters  am>ve-mention« 
"  ed^  all  and  every  the  cargo  of  the  said 
"  brig  Adventure,  and  all  powers  of  pos- 
"  session  and  disposal  of  Uie  same,  we 
"  hereby  relying  on  the  policies  of  insur- 


"  ance,  and  claimiog  of  you,  and  each, 
'<  and  every  of  you,  under  the  sane,  ail 
<<  and  every  sum  and  sums  of  money  for 
<<  which  the  said  cargo  is  insured,  and 
^'  which  you  have  respectively  under- 
"  written  on* the  same.  Dated  this  10th 
'<  day  of  August,  1802. 

"  George  Easte&bt, 

**  W.   MACFAALaME.'' 

'<  To  all  and  every  the  underwriters  of  the 
*'  brig  Adventure,  of  and  belonging  to  the 

.  ^^  port  of  London. 

**  I,  William  Macfarlane,ofBethnal  Gr«en, 
"  in  the  county  of  Middlesex,  merchant, 
'*  owner  of  the  brig  Adventure,  of  and  be- 
<'  longins  to  the  port  of  London,  bound 
^*  from  London  to  Yarmouth,  and  from 
<<  Yarmouth  to  Leghorn,  and  sunk  with- 
<<  in  a  few  miles  of  Brighton,  in  the 
**  countv  of  Sussex,  do  hereby  relinquish, 
*^  abandon,  and  give  up,  unto  you  the 
<<  underwriters  above-mentioned,  the 
''  said  brig  Adventure,  and  all  powers  of 
'<  possession  and  disposal  of  the  same,  I 
'<  hereby  relying  on  the  policies  of  in- 
<<  surance,  and  claiming  of  you,  and 
'<  each,  and  every  of  you  under  the  same, 
*<  all  aud  every  sum  and  sums  of  money 
'<  for  which  the  said  brig  is  insured,  and 
"  which  you  have  respectively  under- 
'<  written  on  the  same.  Dated  this  tenth 
'<  day  of  August,  1803. 

'*  W.  Macfarlahe." 

DEFENCES  OF   THE  PRISOMBRS. 

Codling,-^!  leave  my  defence  to  my  Coun- 
sel. 

Mr.  Fielding."^l  think  it  right,  at  present, 
to  address  a  few  observations  to  your  lordship 
upon  the  state  of  the  case,  in  fact,  as  it 
now  appears  upon  the  evidence;  and  I  shall, 
afterwards,  trouble  your  lordship  with  a  re- 
mark or  two  upon  the  law,  as  to  how  far  this 
indictment  squares  with  existing  laws.  Be- 
forel  trouble  your  lordship  with  adverting  to 
the  case,  as  it  stands  proved,  I  would  beg 
leave  to  call  your  lordship's  attention  to  the 
statute  itself,  the  policy  of  which  is  most  ob- 
vious—it  is  designed  for  the  protection  of  the 
commerce  of  the  country,  and  the  legislature 
has  paid  particular  attention  to  the  interest 
of  the  underwriters.  All  that  is  raised  into  an 
offence  by  this  act  of  parliament,  depends 
upon  the  subsequent  part  of  the  indictment, 
where  it  charges,  that  the  party  intended  to 
prejudice  t fie  underwriters ;— all  the  preceding 
circumstances  of  casting  away,  burning,  or 
destroying  the  ship,only  become  criminal,  un- 
der  this  act,  when  they  have  adjoined  to  them 
the  intention  of  injury  and  prq^udice  to  the 
underwriters;  and,.!  take  for  granted,  that 
no  other  definition  will  be  given  to  the  term, 
prejudice,  in  this  actof  parliament.— I  submit, 
that  the  word  prejudice,  can  have  no  other 
possible  signification  attached  to  it,  than  the 
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peciiDiai7  damage  austained  by  the  under- 
writers, when  they  pay  money  upon  a  policy ; 
and,  as  I  have  said  before,  that  there  can  be 
DO  offence  under  this  act  of  parliament,  unless 
an  intention  so  to  prejudice  the  underwriter, 
shall  be  made  out  by  satisfactory  evidence. 
As  the  matter  strikes  me  at  present,  I  have 
no  conception  there  is  any  one  substantive 
piece  of  evidence  to  this  point,  as  the  evi- 
dence applies  to  Codling,  for  whom  only  I 
am  of  counsel,  and  I  have  many  other  reasons 
derived  from  that  consideration,  for  not  med- 
dling with  any  other  part  of  the  case,  as  the 
evidence  may  bear  upon  others.  I  shall  call 
upon  your  lordships  only  to  pay  particular  at- 
tention to  the  observation  I  am  now  offering, 
as  it  affects  Codling ;  and  1  am  bound  to  say 
here,  that  there  is  not  an  atom  of  proof  that 
in  any  ooe  stage  of  the  business—— 

Lord  EUe^orough—l  rather  think,  Mr. 
Fielding,  that  it  is  for  the  jury  and  me,  whether 
there  is  an  atom  of  proof ;— this  is  an  address 
upon  the  facts,  instead  of  an  argument  upon 
the  point  of  law. 

Mr.  Fielding.^-!  did  not  mean  to  say 
proqf^  I  meant  to  say  eoidenu. 

Lord  Ellenborough. — But  a  comment  upon 
the  effect  of  evidence  is  not  admissible. 

Mr.  Fielding. — If  the  evidence,  considered 
all  together,  does  not  amount  to  that  which 
is  a  necessary  ingredient  to  constitute  the 
crime,  it  has  always  been  allowed  to  counsel 
to  take  notiee  of  that  as  a  defect  of  the  proof; 
of  which  if  your  lordship  is  satisfied,  there  is 
nothing  to  goto  the  jury. 

Lord  Ellenborough,-^o\i  say  there  is  a  de- 
fect of  proof,  and  that  the  attention  of  the  judee 
should  be  called  to  it— that  if  it  is  not  made 
out,  that  there  was  an  intention  to  prejudice 
the  underwriters  in  the  contemplation  of  the 
party,  as  an  highly  probable  consequence  of 
nis  act,  that  then  there  would  be  no  pretence 
for  sustaining  the  indictment.  I  shall  not  ^o 
into  a  discussion  upon  the  effect  of  the  evi- 
dence. 

Mr.  Fielding.^l  have  no  conception  of 
there  being  any  substantive  proof,  that  can 
be  equivalent  to  an  absolute  demand  of  the 
party,  by  himself,  or  by  his  asent,  upon  the 
underwriters,  for  payment  of  the  money,  upon 
the  policy  being  torfeited. 

Lord  Ellenbanmgh. — ^I  am  quite  of  a  differ- 
ent opinion. 

Mr.  Fi€lding,^l3  your  lordship  of  that  opi- 
nion with  respect  to  Codling^. 

Lord  EUenborough, — I  thmk  the  intention 
to  prejudice  prior  to  the  act  done,  and  before 
the  claim  arises,  can  be  made  out  most  satis- 
&ctori]y  by  antecedent  circumstances,  suppos- 
iuE  the  fact  to  be  so. 

Mr.  Fielding, — ^It  is  strongly  analogous  to 
ten  thousand  cases,  where  the  mind  must  eo 
many  a  step  beyond  the  first  inception  of  the 
crime,  to  render  tlie  man  criminal : — a  man 
possessed  of  a  forged  instrument,  intends  to 
commit  the  crime  of  uttering  it ;  but  no  crime 
will  attach  till  the  instrument  is  uttered.— So 


here  there  is  no  possibility  of  a  crime  beinc 
committed,  till  the  intention  is  manifested  of 
claimins  the  money  of  the  underwriters :  nay 
it  must  he  an  absoiule  claim  of  the  money; 
and  I  was  about  to  say  only  this,  and  when  I 
say  it,  your  lordship  will  forgive  me.  It  ap- 
pears from  the  whole  of  the  case,  that  they 
nave  most  sufficiently  proved  to  this  length 
the  preparation  of  all  the  means  necessary  to 
enable  them  to  carry  this  intent  into  execu- 
tion ;  but  that  they  have  not  gone  a  step  fur- 
ther. 

I  am  sure  your  lordship  will  forgive  me 
now  for  calling  your  attention  to  what  I  con- 
ceive to  be  the  meaning  of  this  act  of  parlia- 
ment, and  beyond  which  I  think  it  cannot  be 
carried;  and  in  doing  this,  I  am  oblieed  to 
take  notice  of  what  fell  from  your  lordship,  in 
consequence  of  a  question  which  I  asked 
Brewer.  I  asked  Brewer,  whether  the  ship 
was  destroyed.  Your  lordship  added  to  that 
a  term,  which  if  it  were  found  in  the  act,  I 
should  not  have  addressed  a  syllable  to  your 
lordship ;  but  these  terms  are  not  found  in 
the  act,  and  they  appear  to  me  to  be  necessary 
to  be  in  the  act,  in  order  to  support  the  in- 
dictment now  before  the  Court.  The  three 
modes  of  destruction,  if  I  may  so  say,  namely, 
the  casting  away,  the  burning,  and  the  des- 
troying, are  all  the  terms  that  are  made  use 
of.  I  take  for  granted  that  I  need  not  waste 
your  lordship's  time  bv  saying,  that  as  to  the 
possibility  of  the  words,  casting  away,  bearing 
upon  this  case,  it  would  be  idle  to  suppose 
that  this  ship  was  cast  away.  Then  as  to  the 
second,  that  is  as  clearly  out  of  the  case.  Then 
comes  the  third 

Jjord  EUenborough*-^!  think  this  vessel  was 
as  clearly  cast  away  as  it  is  possible  to  use  lan- 
euase  to  express.  If  a  ship  which  is  cast  to 
Uie  Bottom  of  the  sea,  useless  to  all  purposes 
whatever  in  the  situation  in  which  it  is,  be 
not  cast  away,  I  must  have  cast  away  a  good 
deal  of  time  in  using  words  that  are  less  ap- 
plicable to  it. 

Mr.  Fielding — If  that  is  the  impression 
on  your  lordship's  mind,  I  am  sure  I  shall 
not  trouble  you  with  any  farther  observa- 
tions. 

JReid.^l  leave  my  defence  to  my  counsel. 

Mr.  Sergeant  Bayley.-r-l  submit  to  your 
lordship,  that  the  prisoner,  Reid,  was  not  an 
officer  of  the  ship,  within  the  meaning  of  the 
act  of  parliament.  The  act  extends  only  to 
the  owners  of  the  ship,  the  captain,  the  officers, 
and  the  mariners.  The  term  officer,  in  the 
act,  is  aeeneral  term;  but  from  the  other 
terms  of  the  act  with  which  it  is  associated,  I 
humbly  submit  that  it  can  only  extend  to 
those  persons  who  are  properly  called  officers 
of  the  ship,  namelv,  such  officers  as  have 
something  to  do  with  the  navintion  and  ma- 
nagement of  the  ship  itself.  From  the  gene* 
ral  nature  of  the  employment  of  a  supercargo, 
independent  of  any  particular  proof  in  this 
case,  I  should  humbly  submit  that  he  is  not 
an  officer  within  the  meaning  of  this  act.  x  He 
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may  be  an  officer  to  certain  porposei,  but  not 
4br  the  purpose  of  committing  the  ofience 
here.  I  apprehend  that  the  general  duty  of  a 
aapercargo  is  nothing  m9re  than  to  superin- 
tend the  cargo  when  it  shall  arrive  at  the 
port  of  its  destination :  that  instead  of  the 
owner  of  the  cargo  employing  an  agent  to 
dispose  of  that  cargo,  when  it  shall  arrive  at 
the  port  of  its  destination,  he  sends  a  person, 
whom  1  may  call  a  passenger  on  board  the 
'Ship,  for  the  purpose  of  acting  upon  that  cargo 
at  the  time  it  shall  arrive  at  the  place  of  its 
destination.  In  that  light,  in  general  a  su- 
percargo is  not  an  officer  belonging  to  the 
ahip.  The  supercargo,  generally  speaking, 
is  appointed  by  the  owners  of  the  cargo,  and 
iMtbythe  owners  of  the  ship;  and  I  submit, 
that  the  term  in  the  act  applies  to  those  per- 
eons  only  who  are  employed  by  the  owner 
of  the  ship.  The  owner  of  the  ship, 
your  lordship  knows,  generally  employs 
the  captain,  the  mate,  the  other  officers,  and 
the  mariners,  for  the  purposes  of  the  navisa- 
tion  ;  I  humbly  submit  to  your  lordship,  that 
a  supercargo  is  not  an  officer,  in  any  degree, 
-for  the  purpose  of  navigation,  but  that  bis 
duty  scarcely  begins  until  the  voyage  termi- 
nates. 

I  am  perfectly  well  aware,  that  in  this  par- 
ticular case  it  does  appear  that  there  was  a 
document  put  into  the  hands  of  Mr.  Reid,  by 
which  he  appears  to  have  had,  perhaps, 
greater  powers  than  -supercargoes  have  in  ge- 
neral. It  is  an  appointment  from  those  per- 
sons who,  in  this  particular  instance,  were 
owners  of  the  ship,  and  owners  of  the  careo 
also ;  but  they  ship  him  supercargo  for  the 
purpose  of  taking  charge  of  the  conduct 
-and  management  of  the  goods,  and  to  take 
the  sole  navigation  and  management  of 
the  ship;  and  to  displace  the  master,  and 
appoint  another  if  he  shall  think  fit;  there- 
fore, he  was  to  be  in  two  capacities  on 
%oard  the  ship:  he  was  to  be  supercargo, 
with  the  power  if  he  should  think  fit,  of  dis- 
placing the  captain,  and  of  taking  upon  him- 
self, after  so  displacing  the  captain,  the  sole 
navigation  and  management  of  the  ship.  I 
humbly  submit,  that  the  term  <yfficery  in  this 
act,  apphes  to  those  officers  who  are  ordinarily 
appointed  for  the  purposes  of  navigation,  and 
therefore  to  those  officers  who  are  under  the 
eontrolof  the  captain.  Your  lordship  will  ^ 
aerve  the  order  in  which  the  term  officer  is 
introduced  into  the  act;  you  have  the  cap- 
tain-firat;  then  the  master,  as  a  kind  of  stm* 
ordinate  person— a  person  next  in  rank;  then 
the  'C^ficers;  and  ulthnately  the  mariners. 
Vow  certainly  Mr.  Reid  had  not  any  office, 
^iM 'respect  to  the  navigation  of  the  ship, 
«tftiordkiate  to  the  master;  it  was  only  even- 
tually, if  he  should  think  fit,  that  he  was  to 
liBve  any  thing  to  do  with  the  navigation  and 
enameement  of  the  ship.  It  does  not  appear 
ih«t,Yrom  the  heginning  toend,  he  took  jupon 
liittiself 'to  act  in  any  respect  in  the  naviga- 
tion and  fflsnagement  efthe  ahip ;  therefore 


Ilnnnblypiittbitcateloyoiirlordfhip,  whe- 
ther your  Ntdflhip  oao  eomtider  Reid,  in  this 
case,  to  t>e  an  officer  upon  whom  the  act  of 
parliament  meant  to  attach.  The  great  ob- 
ject of  the  act  was,  to  put  a  check  upon  those 
persons  who  are  ordinarily  «a  board  ships  and 
those  persons  wlio  haive  ordinarily  the  oooduct 
of  navi^ting  those  shifts.  I  do  not  pot  this 
aa  a  point  to  your  lordship,  becaose  I  ^eel  that 
I  am  pecuKarly  disftresaea  with  respect  to  Mr. , 
Keid,  for  I  have  evidenoe  lor  him,  hut  I  think 
I  should  not  have  discbav^  my  duty,  stand- 
ing here  as  couneel  for  hun,  if  I  had  not  ad- 
dressed thisobjectioD  to  yoia-  lordship^s  coa- 
aideratiock 

Mr.  Oum^» — My  Lord,  I  am  alse  of  oou»- 
sei  for  the  prisoner  Reid. 

It  can  scarcely  be  necessary  for  me  to  re- 
mind your  lordship  of  a  proposition  so  clear 
and  indisputable,  that  all  penal  statutes,  and 
especially  a  statute  so  penal  as  this,  ahould  be 
constnied  with  the  titrooat  degree  of  atnct- 
neas.  If,  therefore,  it  were  a  matter  of  doobt, 
whether  a  supercareo  be  or  t>e  not  an  officer 
of  the  ship,  wiHitn  cne  meaning  of  this  act  of 
parliament,  my  client  will  be  entitled  to  the 
nenefit  of  that  doubt;  because  it  has  been  the 
constant  practice  of  the  judges  of  Engknd,  in 
aH  times,  in  cases  where  t»ta  of  narliament 
have  been  imperfect  or  obscure,  to  leaB  to  the 
side  of  the  accused,  and  partwnlttrly  mi  /oaa- 
rem  vita. 

My  lord,  the  description  of  the  priaoner's 
office  totally  eidladea  the  idea  of  his  beine  an 
(^er  of  the  ship.  He  was  fifver-caaoo.  The 
supercargo  has  nethins  to  do  with*  the  ma- 
nagemesit  of  ^Ifheefeip,  he  is  to  dispose  tyf  the 
cargo ;  he  is  tlie  agent  of  the  owner  of  the 
cargo,  who  may  ormay  not  he  the  sane  per- 
son as  the  owner  of  the  ship.  It  is  indeed 
notorious,  that  in  ahips  of  this  description,  a 
SQpercarge  is  put  on  board  by  the  owner  of 
the  cargo,  fer  the  purpose  of  saving  the  ex- 
pense of  having  resident  agents  at  the  port  to 
which  the  careo  is  consigned. 

But  a  paper  nas  been  produced  in  evidence  to 
show,  that  whatever  be  the  general  nature  and 
i^aracter  of  the  office  of  mrpercargo,  and  how- 
ever remote  it  may  be  from  that  of  an  f^fieer 
if. the  ship,  •still  that  the  prisoner,  Reid,  had 
taken  upon  himself  the  responsibility  of  an 
office  of  a  much  more  enlarged  description; 
the  powers  of  which  extended  to  a  complete 
control  over  the  ship,  the  captain  and  the 
crew.  I  speak  of  the  letter  of  attorney,  signed 
or  purportang  to  be  signed,  by  Easterby  and 
Maoferiane. 

Whatever  poweiB  Eanei*by  and  Macfarlane 
wwediapeaea  tovonfer  upon  my  client,  Mr. 
Reid,  there  is  no  evidenoe  that  he  was  dis- 
posed to  aeceM-of  ifliem.  it  is  not  pretended 
that  he  ever  aid  any  onejiet  in  pursmutce  el 
that  leCler  of  attorney.  Thene  is  no  ground  to 
ooncfodethat  he  ever  adopted  ^^r  meant  to 
adopt  4t.  That  he  necepted  the  appointment 
of  supercaf^o  is  clear ;  heoausetn  consequence 
ofthe  appomtment^he  weot-OQ-baard  tbe  ship 
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In  Unt  diameter.  But  t!m  powers  contained 
in  the  letter  of  attorney  are  totally  distinct 
and  different  from  those  which  are  described 
in  the  appointment  to  the  situation  of  super- 
cargo. Those  powers  he  might  either  exe- 
cute or  refiise  to  execute ;  and  whether  he  in* 


The  Hon.  Tkoma$  EnkiM-^My  Lords :-^ 
The  evidence  on  the  part  of  the  crown  being 
now  closed,  t  rise  on  tne  part  of  the  prisoner 
Easterby,— ;^  whom  alone  I  am  counsel, — to 
submit  to  your  Lordships  that  no  evidence 
whatever  has  been  given  to  brin^  him  witliin 


tended  to  execute  or  refuse,  there  is  no  evi-  •  the  jurisdiction  of  the  court  of  Admiralty,  and 
dence  in  the  cause  to  decide.  For  the  only  •  that  he  cannot,  therefore,  be  called  upon  for 
Act  he  ever  did  respecting  that  letter  of  attor-  i  any  defence. 

ney,  was  the  delivery  of  it  to  Mr.  Langridge, '  T  agree  with  your  Lordship  in  the  answer 
as  a  paper,  in  his  possession,  the  instant  be  already  given  to  the  objection  taken  by  my 
ivas  accused  of  participating  in  the  crime  friend  Mr.  Fielding — fitly  and  ably  taken  by 
which  is  now  the  subject  of  consideration  in  ,  him  under  the  different  situation  of  his  client. 
this  court.  j  It  was  the  only  objection  which  he  could  pos- 

The  prisoner  Reid  not  having  acted  in  pur-  {  sibly  interpose;  and,  had  I  stood  in  his  situa- 
suance  of  that  letter  of  attorney,  I  submit  to  :  tion,  I  should,  therefore,  have  endeavoured  to 
the  Court,  that  he  is  to  be  considered  as  a  '  maintai  nit,  as  it  was  equally  open  to  the  prison- 


eommon  supercargo,  having  no  other  duties 
than  thosejof  a  supercargo  to  perform,  and 
those  duties  being  foreign  to  the  management, 
control,  and  navigation  of  the  ship.  Indeed, 
if  a  supercargo  were  to  attempt  to  interfere 
Vflth  tne  captain  in  the  management  of  the 
ship  his  interference  wotild  be  slighted,  and 
his  orders  disregarded ;  because  it  is  impossi- 
ble that  he  could  be  considered  other  than  as 
^  passenger  who  would  have  certain  duties  to 
perform  with  respect  to  the  cargo,  when  the 
ship  arrived  at  the  port  to  which  she  was  des- 
tined. 

If  youir  lordship  thinks  that  any  farther 
evidence  respecting  the  nature  of  the  office  of 
dupercareo  snould  be  adduced,  probably  we 
may  be  able  to  adduce  farther  evidence.  But 
upon  the  case  as  it  stands  at  present,  I  hum- 
bly submit  to  the  Court,  that  for  the  reasons  I 
have  suggested  in  addition  to  those  which 
have  been  urged  by  my  learned  leader,  the 
prisoner  Reid  was  not  an  officer  on  board  this 
ship  at  the  time  it  was  cast  away ;  and,  con- 
sequently that  he  must  be  acquitted. 

Lord  ElUnborougk.'^The  point  that  has 
been  made,  has  been  very  properly  made.  It 
is  fit  for  consideration,  and  it  shall  have  it. 
Whether  the  supercargo  be  an  officer  of  the 
ship,  within  the  meanmg  of  this  act  of  par- 
liament, is  very  fit  to  be  the  subject  of  con- 
sideration with  the  judges.  But  as  you  mean 
to  give  some  evidence  illustrative  of  what  that 
character  is,  as  to  its  general  situation  and  cir- 
cumstances, you  are  at  liberty  to  give  that 
evidence ;  and  it  is  unnecessary  for  me  to  do 
more  at  present  than  to  sa^r  that  when  we 
have  heard  that  evidence,  if  it  does  not  make 
any  other  impression  upon  me  and  upon  my 
learned  brother  than  we  have  at  present,  we 
shall  think  it  fit  to  submit  the  matter  to  the 
highest  consideration. 

Macfarlane.—l  leave  my  defence  to  my 
Coansel.— There  are  a  number  of  gentlemen 
who  will  come  forward  to  speak  to  my  former 
conduct  and  character.  I  have  served  his  ma- 
jesty twenty-eight  years,  sixteen  of  which  I 
served  abroad. 

Eatterby,-^!  leave  my  defence  to  my  coun- 
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er  Easterby;  hot  I  foretiore'al  together  from  in- 
sisting upon  it ;  because,  having  no  confidence 
in  it,  and  having  other  objections  which  de- 
serve the  greatest  attention,  I  was  very  little 
disposed  to  lose  any  part  of  the  credit  I  may 
have  with  the  Court  by  beginning  with  an 
objection  not  supported  in  my  own  iudgment 
and  only  forced  upon  my  learned  friend  Mr. 
Fieldine  from  necessity— a  necessity,  fortu- 
nately for  the  prisoner  Easterby,  not  applica- 
ble to  him. 

1  admit,  that  if  there  be  any  evidence,  how- 
ever unfit  and  unlikely  to  be  acted  upon  by 
thejury,  which  ^et,  if  believed,  would  remove 
me  from  the  pomt  of  law,  as  an  abstract  con- 
sideration, that  my  mouth  must  be  closed.  I 
admit  that  it  is  not  open  to  me  at  all  to  discuss 
how  much  or  how  little  may  be  inferred  from 
circufnstances  a^inst  the  prisoner,  provided 
the  Court  has  jurisdiction  to  consider  them, 
and  therefore  I  confess  that  I  felt  during  the 
whole  progress  of  the  proof  a  considerable  de- 
gree ofanxiety,  because  if  there  had  been  any 
evidence  whatever  that  Easterby  had  ever  been 
on  board  of  the  Adventure  it  must  have  been 
left  to  the  Jury  upon  the  whole  evidence  what 
share  he  had  in  tne  acts  imputed  to  the  own- 
ers, and  whether  his  participation  and  assent 
had  existed  upon  the  sea;'  but  of  this  fact 
there  is  not  only  no  direct  proof,  but  nothing 
from  whence  the  Court  can  be  warranted  in 
law  to  direct  or  advise  the  Jury  to  find  it—and 
therefore  I  stand  precisely  in  the  same  situa- 
tion as  if  in  a  civil  case  1  were  calling  upon 
your  lordship  to  nonsuit  a  plaintiff  wno  had 
given  no  evidence  whatever  to  maintain  his 
suit. 

My  argument,  my  Lords,re9olvc8  itself  short- 
ly  into  this  proposition. 

That  by  the  constitution  of  the  High  Court 
of  Admiralty,  as  it  is  fixed  by  the  general  law, 
it  can  take  no  coe;nizance  of^a  felony  commit- 
ted upon  the  land— and  that  the  particular  act 
of  parliament  on  which  the  prisoners  arc  in- 
dicted,—which  created  the  offence,  and  direct- 
ed the  mode  of  punishment, — has  not  enlarged 
its  jurisdiction — the  framers  of  it  might  most 
probably  have  intended  it,  but  they  have  not 
done  it.  I  am  aware  of  the  general  feelings 
of  the  public  when  the  bw  is  found  unequal 
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to  reath  great  offenders,  but  the  wise  and 
thinkingpartofmankindneednot  be  reminded 
at  this  time  of  day,  that  if  a  defective  law 
rould  therefore  be  overleaped  to  reach  them, 
the  same  principle  would  extend  also  to  over- 
leap all  the  barriers  which  onr  free  government 
kas  set  up  for  the  protection  of  the  subject 
aeainst  arbitrary  discretion  and  power.  It  is 
also  too  late  in  the  day  to  attempt  to  depreci- 
ate the  ailment  I  have  presently  to  oner  to 
vou,  by  critical  discussions  upon  the  nature  of 
local  jurisdictions — Whether  they  were  origin- 
ally wise  or  necessary,  and  whether  they  are 
pot  useless  and  even  embarrassing  to  justice, 
in  the  present  state  of  things,  I  leave  to  the 
historian,  the  commentator,  or  the  student ; 
my  business  is  with  what  the  law  beyond  all 
question  was,  and  is,  and  not  wktf  it  was  and 
is  so — One  thing  however  I  will  say,  because 
it  may  give  pause  to  rash  thinkers  on  such 
sulnects;  that  local  jurisdictions  were  insepa- 
rable from  the  very  nature  of.  the  feudal  con- 
stitutions of  our  earliest  ancestors,  which  are 
the  root  and  foundation  of  our  present  free  and 
firm  government,  and  in  my  opinion  the  main 
reason  that  it  has  continued  to  be  firm  and 
free  amidst  the  revolutions  that  have  shaken 
and  are  still  shaking  the  earth. 

feudal  iurisdictions  were  in  their  very 
nature  local,  and  socompletely  feudal  was  the 
whole  judicial  svstem  of  Great  Britain,  that 
though  for  ages  before  the  reign  of  king  Hen- 
ry 8th,  she  had  been  naval  and  com- 
mercial, a  circumstance  which  could  not  but 
have  produced  in  innumerable  instances  a 
^reat  defect  of  justice  from  her  judges  and 
furies  being  unable  to  extend  their  authorities 
beyond  the  limits  of  the  island,yet  there  never 
was  even  an  attempt  or  a  thought  before  that 
period  to  draw  to  the  cognizance  of  the  Eng- 
lish laws  the  crimes  even  of  English  subjects 
when  committed  upon  the  seas  or  out  of  the 
realm  of  England :  the  crimes,  however  hei- 
nous, did  not  even  range  themselves  in  the 
catalogue  of  offences,  and  could  only  be  tried 
atcoroing  to  the  course  of  the  civil  law.  To 
avoid  these  many  inconveniences,  the  statute 
of  Henry  the  Eighth  erected  the  Court  of  Ad- 
miralty—but  not  by  confounding  ancient  dis- 
tinctions— the  remed  v  was  merely  statutable ; 
altering  no  land-marks,  abrogating  no  ^cient 
lules  or  analogies,  and  confined  to  the  strict 
enacting  letter— a  position  clearly  established 
from  the  whole  course  and  series  of  the  sta- 
tutes on  the  subject  down  to  the  present 
times. 

^  The  statute  of  Henry  8th,  after  reci- 
ting in  its  preamble  that  pirates,  thieves, 
snitfdercrs,  and  robbers  upon  the  sea  had  fre- 
quently gone  unpunished  because  the  trial  of 
such  offenders  had  been  before  the  lord  ad- 
miral according  to  the  course  of  the  civil  law, 
gives  authority  to  the  king  to  direct  hb  com- 
mission to  the  lord  admiral,  the  lord  chan- 
cellor,  and  others,  who  might  enquire  of  such 
offences  by  a  jury  of  the  shire  named  in  the 
commission  as  if  the  offences  had  been  com- 


mitted  within  such  ahtres— But  ao.cuntiowsiy 
and  circumspectly  did  the  legislature  proceed, 
that  it  only  gave  this  new  forum  of  trial,  with- 
out altering  the  nature  or  punishment  of  the 
offences,  not  even  creating  them  felonies,  so 
as  to  surround  them  with  idl  the  consequences 
and  analogies  of  British  justice.— This  maj 
appear  at  first  view,  strange  and  singular,  but 
it  is  not  at  all  so  when  the  general  law  at  that 
time  with  regard  to  the  locality  of  trial  is  con- 
sidered. 

At  the  time  the  statute  of  Henry  8th 
was  made,  if  part  of  a  felony  had  beeaoomrait- 
ted  in  one  county,  and  part  or  rather  the  con- 
sequence of  the  felonious  act  had  becooie  con- 
summate in  anotlier,  the  triii  could  proceed 
in  neither. 

As,  if  a  man  had  received  a  mortal  stroke  in 
one  county  and  then  had  crossed  a  brook  into 
another,  and  there  died,  though  so  near  that 
you  might  touch  him,  it  is  perfectly  notorious 
tliat  tillhy  the  provisions  of  a  subsequent  sta- 
tute, there  was  a  total  failure  of  justice. 

There  was  also  a  similar  defect  with  regard 
to  principal  and  accessary.  If  a  man  having 
been  accessory  to  a  felony  in  one  county,  but 
the  felony  had  afterwards  been  committed  in 
another,  or  if  after  a  felony  committed  in  one 
county  there  had  been  an  accessary  after  the 
fact  in  another,  in  neither  of  the  cases  could 
the  accessary  be  tried,  because  the  guilt  of  an 
accessary  depending  upon  the  consummation 
of  the  offence  by  the  principal,  he  could  not 
be  convicted  till  the  felony  was  established ; 
and  b^  the  law  at  it  then  sinwi,  the  authority 
of  juries  to  uiquire,  being  absolulelv  confined 
to  their  particular  counties,  they  could  not  find 
the  fact  upon  any  evidence  if  bevond  the 
limits  of  their  shire  ;  and  thus  in  all  cases  of 
accessaries,  unless  where  the  felony  happened 
to  be  hatched  and  consummated  in  the  same 
county,  there  was  a  total  failure  of  justice.  In 
the  earlier  ages,  when  society  was  in  a  less 
civilized  and  commercial  state,  these  cases  bad 
probably  occurred  less  frequently :  men  went  - 
seldomer  to  a  distsince,  and  defects  in  the  lo- 
cality of  feudal  trial  had  not  grown  to  such  a 
magnitude  as  to  induce  parliament  to  break 
in  upon  the  grand  principles  of  feudal  juris- 
diction, which  was  a  species  of  domestic  tri- 
bunal, where  men  judging  and  judged,  and  the 
witnesses  also  were  known  to  and  connected 
with  one  another.  The  elements  of  social  and 
cvvil  life,  my  lords,  are  awful  considerations, 
and  must  not  be  suddenly  or  rudely  departed 
from,  but  must  be  changed  insensibly  as  soci- 
ety insensibly  extends  and  changes. 

I  take  for  granted  that  I  shall  not  be  called 
upon  for  authorities  to  maintain  these  posi- 
tions, when  the  statute  of  the  9nd  and  3rd  ci 
Edward  dth  solemnly  declares  them,  and  acts 
upon  them. — Statutes  indeed  frequently  recite 
that  doubts  had  arisen  where  the  doubts  were 
unfounded,  and  remove  them  in  future  by 
legislative  provisions  declaratory  of  the  an- 
cient law;  but  this  act  of  Edward  6th  kolds 
quite  a  different  language :    It  is  a  history  of 
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tlMlaw--it  recites  iU  origin  and  iu  defects, 
and  proyidea  a  reroed?,  but  a  statutable  rerae- 
dy,  limited  of  course  by  the  enacting  letter  of 
the  law.  I  desire  the  attention  of  the  Court 
whilst  I  read  this  preamble,  because  it  is  abso- 
lutely conclusive  of  the  subject  before  you. 
The  defect  of  jurisdiction  which  you  must  to- 
day subniit  to  in  only  this  single  instance,— 
and  which  parliament  will  undoubtedly  put  an 
and  to  in  the  hour  it  assembles,— is  a  defect 
in  the  execution  of  minfte  ttatute  onfyf  and  of 
modem  date,  whereas  the  defect  remedied  by 
the  statute  of  Edward  6th,  had  existed  for 
ages,  in  innumerable  instances,  and  was  a  to- 
tal defect  ef  justice^  not  in  cases  of  crimes 
upon  the  high  seas,  but  in  the  very  heart  of 
the  kingdom,  and  in  every  case  of  felony  when 
the  invisible  unsubstantial  boundaries  of  coun- 
ties divided  the  felonious  act  from  its  conse- 
quence, or  the  machination  of  guilt  from  the 
accomplishment. 

The  act  •  in  its  preamble  recites  that  it  often 
happeneth  **  in  sundry  coiiniies  of  this  realm, 
**  that  a  man  is  feloniously  stricken  in  one 
*•  county,  and  after  dieth  in  another  county, 
"  in  which  case  it  hath  not  been  founden  by 
**  th«  laws  or  customs  of  this  realm,  that  any 
**  sufficient  indictment  thereof  can  be  taken 
"  in  any  of  the  said  two  counties,  for  that  by 
**  the  custom  of  this  realm  the  jurors  of  the 
■**  county  where  such  party  died  of  such  stroke 
**  can  take  noknowledgeof  the  said  stroke  being 
"  in  a  foreign  county,  although  the  same  two 
**  counties  and  places  adjoin  very  near  to- 
**  gether,  ne  the  jurors  of  the  county  where 
**  the  stroke  was  given,  cannot  take  knowledge 
**  of  the  death  in  another  county,  although 
**  such  death  most  apparently  come  of  the 
**  same  stroke :  so  that  the  king's  majesty 
**  within  his  own  realm  cannot,  by  any  laws 
**  yet  made  or  known,  punish  such  murderers 
"  or  manquellers  for  offences  in  this  form 
^  committed  and  done;  nor  any  appeal  at 
"  some  time  may  lie  for  the  same,  but  doth 
^  also  fail,  and  the  said  min-derers  and  mau- 
**  <|uellers  escape  thereof  without  punishment, 
^  as  well  in  cases  where  the  counties  where 
"  «iich  offences  be  com  nutted  and  done  may 
**  join,  as  otherwise  where  they  may  not  join. 
*'  And  also  it  is  a  common  practice  amongst 
**  errant  thieves  and  robbers,  in  this  realm, 
'*  that  after  they  have  robbed  or  stolen  in  one 
"  county,  they  will  convey  their  spoil,  or  part 
**  thereof  so  robbed  and  stolen,  unto  some  of 
^  their  adherents  into  some  other  county, 
**  where  the  principal  offence  was  not  commit- 
"  ted  nedone,  who  knowing  of  such  felony, 
'<  willingly,  and  by  false  covin,  receiveth  the 
''  same :  In  which  case,  although  the  princi- 
**  pal  felon  be  after  attainted  in  one  county,  the 
"  accessary  escapelh  by  reason  that  be  was 
^  accessary  in  another  county,  and  that  the 
**  jurors  of  the  said  other  county,  by  any  law 
"  yet  made,  can  take  no  knowledge  of  the 
'^  principal  felony  ne  attainder  in  the  first 
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<<  county,  and  so  such  accessaries  eseapt  there- 
**  of  unpunished,  and  do  often  put  in  ure  the 
^  same,  knowing  that  they  may  escape  with- 
*'  out  punishment.*' 

Your  lordships  may  observe,  that  there  is- 
a  studied  attention  in  the  judicious  framers  of 
this  act,  to  point  out,  in  the  strongest  colours, 
the  defects  in  the  law  intended  to  be  remedi- 
ed ;  not  only  to  preserve  the  legal  history  of 
the  country,  but  to  manifest  that  it  is  not  up- 
on light  occasions  that  the  statutes  of  England 
interfere  with  ancient  customs  and  jurisdic- 
tions :  for  the  common  law  is  a  venerable  and 
harmonious  system,  not  to  be  rashly  touched, 
and  above  all  by  the  makers  of  laws,  who  are 
ignorant  of  its  universal  principle  and  struc- 
ture. The  preamble  of  the  statute  is  therefore 
a  clear  and  precise  hittor'y  of  the  law  in  fka 
pari  to  be  affipted  by  the  jfropoted  remedy;  and 
the  enacting  part  accordingly  directed  that  in 
future  the  trial  should  proceed  as  if  the  feloni- 
ous stroke  and  death  were  in  out  and  the 
same  countv,  and  that  upon  the  trial  of  the 
accessary  where  the  principal  felony  was  in 
another  county,  the  justices  should  send  t» 
the  custos  rotulorum  to  certify  the  conviction 
of  the  principal,  and  then  the  trial  should  pro- 
ceed ajgainst  the  accessary  in  the  county  where 
his  ofience  was  committed.  Thus  the  locality 
of  jurisdiction  was  studiously  preserved,  and 
nothing  altered,  except  where  it  was  neces- 
sary to  remedy  a  defect  of  justice,  by  bringing 
anomalous  cases  within  the  reach  of  the  laws. 

It  is  necessary  to  pause  here  a  moment,  in 
order  to  see  distinctly  the  state  of  jurisdiction 
at  this  period. 

Before  the  statute  of  Henry  8th,  crimes 
committed  on  the  high  seas  could  not  be  in- 
quired of  at  all  by  a  jury,  but  only  before  the 
admiral  or  his  lieutenant,  according  to  ttie 
course  of  the  civil  law — that  statute,  without 
at  all  changing  or  afiecting  the  quality  of  the 
offences,  enabled  the  king  to  grant  his  com- 
mission to  the  lord  admiral  and  others  for 
their  trial  by  a  Jury^  as  if  the  said  offences 
had  been  committed  upon  the  land.-'And  in 
the  succeeding  reign  the  locality  of  jurisdiction 
existed  with  all  the  rigour  and  strictness  which 
appears  so  strikingly  in  the  act  of  king  fid- 
ward  6th.  The  common  law  jurisdictions 
existed  therefore  in  their  original  condition, 
except  as  altered  by  the  enacting  letter  of 
these  two  statutes,  and  the  Admiralty  Court 
could  hold  no  jurisdiction  under  the  act  of 
Henry  8th,  unless  where  the  ofience  was 
committed  on  the  high  tea$,  or  in  creeks  and 
havens  of  the  sea. 

It  did  not  occur  to  the  le^slature  at  this 
time  that  cases  might  arise,  in  which  an  ac« 
Cessary  upon  the  land  might  procure  a  murder, 
or  piracy,  or  other  felony,  or  crime  to  be  com- 
mitted upon  the  sea,  for  otherwise  the  statute 
of  Henry  8th  would  most  unquestioiiably 
have  extended  to  that  necessary  and  seemingly 
obvious  provisbn ;  because  nine  times  out  of 
ten,  crimes  of  this  description  take  their  birth 
from  conspiracies  upon  ih€  land.    The  evil  of 
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this  omission  wm  soon  felt  in  mMij  cases, 
and  necessaries  upon  the  land  to  offences  on 
the  sea  escaped  without  poQishroent.  Lord 
Hale,  who  wroie  in  the  time  of  Charles  9nd, 
-near  one  hundred  and  fifty  years  after  the 
|)a88ing  the  act  of  Henry  8th,  expressly  says, 
m  his  Pleas  of  the  Crown,  that  there  was  no 
law  to  reach  such  offenders,  and  the  defect 
contmued  until  it  was  remedied  in  part  by  par- 
liament in  the  reign  of  king  William :  the 
defect  had  existed  in  all  the  intermediate 
time,  and  had  been  grievously  felt,  and  so- 
lemnly recorded  in  the  books  of  the  law,  yet 
the  judges  never  thought  of  extending  the 
existing  statutes,  by  construction,  or  rather 
indeed  of  making  law  by  their  own  authority 
to  reach  the  omitted  cases;  the  legislature 
alone  could  apply  the  remedy  and  it  was  ap- 
plied  accordingly,  though  very  defectively  by 
the  statute  11th  and  19th  of  William  3rd, 
chap.  7. 

This  statute  after  reciting  that  evil-disposed 
persons  had  set  forth  pirates  from  the  land, 
and  that    from   defects   in  the  laws   they 
could  not  be  brought  to  condign  punishment, 
enacts,  that  any  person  who  should  either  on 
the  land  or  upon  the  seas,  set  forth  any  pirate 
to  commit  piracies  or  robberies  on  the  seas, 
or  should  receive  or  conceal  such  robbers,  or 
take  into  their  custody  any  thing  piratically 
or  feloniously  taken  by  them,  should  be  ad- 
^tidged  to  be  accessaries,  and  be  tried  accord- 
ing to  the  statute  of  king  Henry  8th.    This  is 
the  first  time  that  parfiament  adverted  to  a 
case  so  probable,  and  both  before  and  after- 
wards so  common,  as  that  persons  on  the  land; 
should  l>efore  or  after  the  fact  be  accessaries 
to  crimes  committed  upon  the  seas.    It  is 
most  strange  and  unaccountable,  that  though 
the  very  case  was  now  before  them,  and 
though  they  were  providing  so  necessary  and 
Jong  wanted  a  remedy,  they  should  stop  short 
of  their  object  and  confine  their  remedy  to 
accessaries,  to  piracies  and  rohberiity    onfy, 
leaving  out  murder,  though  murderers  were 
expressly  within  the  letter  of  the  statute  of 
Henry  8lh.    And  it  was  not  till  the  reign  of 
George  2nd,  that  this  defect  was  remedied; 
and  although  it  existed  during  so  lone  a  period, 
no  court  or  judge  ever  conceived  that  it  was 
possible  to  cure  it  by  judicial  authority;  and 
to  show  how  completely  these  jurisdictions 
are  creatures  of  the  statute  law,  and  how  im- 
possible it  is  to  extend  them  by  analogy,  or  to 
judge  of  the  intention  of  the  legislature,  ex- 
cept  by  the  letter  of  statutes,  when  parliament 
at  last  interfered  to  remedy  the  defect,  which 
was  cured  as  to  piracy  and  robbery  by  the 
statute  of  king  William,  but  which  still  re- 
mained as  to  murder,  when  the  mortal  stroke 
or  poisoning  was  on  the  land,  and  the  death 
on  the  sea,  or  e  converso,  it  did  not  give  the 
jurisdiction  to  the  Admiralty  in  either  of  these 
cases;  but,  in  direct  op})osition  to  the  statute 
of  king  William,  directed  that  the  indictments 
and  inals  against  both  principals  and  accesisa-  ' 
rics^  m  all  feuch  casts,  ahquld  be  taken  be&iro  ! 


the  jualicef  of  Gaol  Delivery  or  of  Oyer  and 
Terminer,  in  the  same  manner  as  if  the 
whole  of  the  offences  were  committed  upon 
the  land.  As  this  important  statute  is  very 
short,  I  will  read  it. 

Second  Geo.  2,  chap.  31. — *^  An  act,  for 
**  the  trial  of  murders,  in  cases  where  either 
**  the  stroke  or  death  only  hapoens  within 
'*  that  part  of  Great  Britain  called  England. 

<«  For  preventing  any  failure  of  justice,  and 

**  taking  away  all  doubts  touching  the  trial  of 

*^  murders,  in  the  cases  hereinafter  mentioned ; 

**  be  it  enacted,  by  the  king's  most  excellent 

'*  majesty,  by  and  with  the  advice  and  con- 

'<  sent  of  the  Lords  spiritual  and  temporal, 

"  and  Common.\  in  this  present  parliauient 

'<  assembled,  ana  by  the  authority  of   the 

*<  same,  that  where  any  person,  at  any  tinie, 

*^  after  the  S4th  day  of  June,  in  the  year  of 

**  our  Lord  1799,  shall  be  feloniously  stricken 

**  or  poisoned  upon  the  sea,  or  at  any  place  out 

**  of  that  part  of' the  kingdom  of  Great  Britain 

**  called  England,  ox  where  any  person,  at  any 

<'  time,  after  the  94th  day  of  June,  in  the 

«  year  of  our  Lord  1729,  shall  befehnumsly 

<<  stricken  or  poisoned,  at  any  place,  within 

"  that  part  ot   Great  Britain  called    £og- 

<Mand,  and  shall   die  of  the  same  stroke 

'^  or  poisoning,  upon  the  sea,  or  at  anf  place 

**  out  of  that  part  of  the  kingdom  ^  Great 

"  Britain  called  England;  in  either  of  the 

«<  said  cases,  an  indictment  thereof,  found  by 

<<  the  jurors  of  the  county,  in  that  part  of  the 

"  kingdom  of  Great  Britain  called  England, 

<<  in  which  such  death,  stroke,  or  poisoniug, 

'<  shall    happen,   respectively   as   aforesaid, 

«  whether  it  shall  be  round  before  the  coroner 

<<  upon  the  view  of  such  dead  body,  or  before 

**  the  justices  of  the  peace,  or  other  justices 

'*  or  commissioners,  who  shall  have  authority 

**  to  inquire  of  murders,  shall  be  as  good  and 

**  effectual  in  the  law,  as  well  against  the  prin- 

<*  cipals  in  any  such  murder,  as  the  accessaries 

**  thereunto,  as  if  such  felonious  stroke  and 

'*  death  thereby  ensi^ng,  or  poisoning  aud 

<*  death  thereby  ensuing,  and  the  offence  of 

**  siich  accessaries,  had  happened  in  the  same 

*<  county  where    such  indictment  shall    be 

**  found ;  and,  that  the  justices  of  Gaol  Deli- 

**  very  and  Oyer  and  terminer,  in  the  fame 

**  county  where  such  indictment  shall  be  found ; 

**  and  also  any  superior  court,  in  case  SHck  tii- 

<<  dictmenl  ihall  be  removed  intc  such  superior 

'*  court,  shall  and  may  proceed  upon  the  same 

"  in  all  points,  as  well  against  the  principals 

**'m  any  such   murder,   as  the  accessaries 

**  thereto,  as  they  might  or  ought  to  do,  in 

"  case  such  felonious  stroke  and  death  there- 

**  by  ensuing,  or  poisoning  and  death  thereby 

**  ensuing,  and  the  offence  of  such  accessaries 

•<  had  happened  in  the  same  county  where 

<<  such  indictment  shall  be  found ;  and  that 

'<  every  such  ofiender,  as  well  principal  as 

**  accessary,  shall  answer  upon  their  arraign- 

<<  ments,  and  have  the  like  defences,  ad  van  t- 

"  ages,  and  exceptions  (except  challenges  for 

"the  hundred)  aod  shall  receive  the  like 
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*f  trial,  judgment,  orderi  and  execution,  and 
**  suffer  such  ibrieitiires,  pains,  and  penalties, 
*<  as  they  ought  to  do,  if  such  felonious  stroke 
'<  and  death  thereby  ensuing,  or  poisoning 
**  and  death  thereb;^  eusuine,  and  the  ofience 
^  of  such  accessaries  had  nappened  in  the 
**  same  county  where  such  iudictlnent  shall 
*•  be  found.'* 

The  application  of  all  these  statutes,  to  the 
case  now  before  the  Court,  will  appear  pre- 
sently. I  have  avoided  even  naming  the  act 
upon  which  my  client  Easterby  stands  in- 
dicted, because  it  is  impossible  to  deal  with 
it  without  understanding,  thoroughly  and 
clearly,  the  jurisdictions  of  the  kingdom,  bv 
which  its  interpretation  must  be  governed. 
The  application,  then,  of  all  these  statutes, 
and  from  which  I  do  not  merely  argue,  but 
venture  to  pronounce  positively,  even  from 
this  place,  that  nothing  can  legally  remove 
n)e,  is,  shortly  and  plainly  this — 

That  the  Admiralty  court  has  no  original 
jurisdiction  of  the  kind  now  executing  with 
the  assistance  of  a  jury,  by  the  ancient  laws 
and  customs  of  this  realm,  over  any  crime 
whatsoever;  that  it  stands,  wholly  for  its  au- 
thority, upon  the  statute  law;  that  the  act  of 
Henry  8th  confined  its  jurisdiction,  under  a 
commission  like  the  present,  to  offences  com- 
mitted upon  the  sea,  or  its  havens;  that  where 
the  crime  was  committed,  partly  on  the  land 
and  partly  on  the  sea,  either  as  to  principals 
or  accessaries,  this  statute  gave  no  jurisdic- 
tion ;  that  the  defects  were  remedied  as  they 
occurred  to  the  legislature,  and  that  so  far 
were  any  original  or  remaining  defects  of  a 
nature  to  be  cured  by  analogies  and  iudicial 
constructions,  parliament  itself  adopted  direct* 
ly  opposite  jurisdictions,  as  to  different  crimes, 
as  if  it  were  to  show  that  the  remedies  were 
statutable,  and  were  to  be  drawn  into  no  ex- 
ample to  disturb  the  ancient  jurisdictions; 
and,  indeed,  when  it  became  necessary  for 
parliament  to  interfere  to  prevent  a  failure  of 
justice,  even  when  the  whole  crime  was  coofi- 
mitted  within  the  body  of  the  realm,  and  only 
broken  into  imaginary  parts  by  the  divisions 
of  counties,  it  becomes  almost  indecent  and 
ri{licuk>us  to  say  that  judges  could  advance, 
without  the  same  warrant  to  unite  the  land 
and  the  sea,  immemorially  and  naturally 
separated. 

•  We  are  now  brought  to  the  statute  on  which 
the  indictment  is  founded,  viz.  the  11th  of 
George  1st,  chap.  SO,  which  creates  the  of- 
fences, and  provides  the  jurisdictions  for  trial. . 
The  offences  had  indeed  been  created  before 
by  an  act  of  the  4th  of  the  same  king,  in 
nearly  the  same  words,  but  so  imperfectly  and 
bhrnderingly  worded  as  to  the  remedy,  that 
it  became  necessary  for  parliament  to  pass  the 
law  now  in  question,  which  unfortunately  did 
not  much  improve  upon  its  imperfect  ori- 
ginal. 

1  will  first  read  the  whole  of  it  to  the  Court, 
and  afterwards  comment  upon  the  defective 
P»rt». 


**  And  whereas  by  an  act  made  in  the  iburth 
'^  year  of  bis  majesty's  reign,  intituled,  Aa 
**  Act  for  enforcing  and  making  perpetual  an' 
**  Act  of  the  twelfth  year  of  her  late  Majesty, 
'^  intituled.  An  Act  for  preserving  all  such 
**  ships,  and  goods  thereof,  which  shall  hapr 
''  pen  to  be  forced  on  shore  or  stranded  on  the 
"  coast  of  this  kingdom,  or  any  other  of  hia 
*'  majesty's  dominions,  and  fw  ir^ting  the 
"  punkkment  of  death  an  such  oi  thall  wiyiully 
**  imm  or  dutrcnf  thipSf  it  is  amongst  other 
"  things  enacted,  that  if  any  owner  of,  or  cap- 
*<  tain,  master,  mariner,  or  other  officer  be-» 
'*  lon^ng  to  any  ship,  shall,  after  the  twenty* 
*^  fourth  day  of  June  which  shall  be  in  the  year 
'<  of  our  Lord  one  thousand  seven  hundred  and 
<<  eighteen,  wilfully  cast  away,  burn,  or  other* 
'<  wise  destroy  the  ship,  of  which  he  is  owner, 
'<  or  unto  which  he  belongs,  or  in  any  manner 
**  or  wise  direct  or  procure  the  same  tojte  donCp 
^'  to  the  prejudice  of  any  person  or  persons, 
'<  that  shall  underwrite  any  policy  or  policies 
**  of  insurance  thereon,  or  of  any  merchant  or 
'<  merchants  that  shall  load  goods  thereon, 
**  he  shall  suffer  death. 

**  And  whereas  some  doubts  have  arisen 
"  touchins  the  nature  of  the  offence  provided- 
«  against  by  the  said  recited  act,  and  the  trial 
"  and  punishment  to  be  had  and  inflicted  for 
"  the  same.  Be  it  therefore  enacted  and  de- 
''  dared  by  the  authority  aforesaid,  that  if  any 
''  owner  of^  or  captain^  master,  officer,  or  ma>m 
**  rincr,  bielonging  to  any  ship  or  vessel,  shall, 
*^  after  the  four  and  twentieth  day  of  June,^ 
''  one  thousand  seven  hundred  and  twenty- 
'*  Ave,  wilfully  cast  away,  burn^  or  otherwise 
*'  destroy  the  ship  or  vessel  of  which  he  is 
'^  owner,  or  to  which  he  belongeth,  or  in  any 
**  wise  direct  or  procure  the  same  to  be  done, 
'^  with  intent  or  design  to  prejudice  any  per- 
<<  son  or  persons,  that  hath  or  shall  under- 
**  write  any  policy  or  policies  of  insurance 
*^  thereon,  or  of  any  merchant  or  merchants  thai 
<<  shall  load  goods  thereon,  or  of  any  owner  or 
'<  owners  of  such  ship  or  vessel,  the  person  or. 
**  persons  offendine  therein,  being  thereof 
*'  lawfully  convicted,  shall  be  deemed  and  ad* 
«  judged  a  felon  or  felons,  and  shall  sufler  as 
*^  in  cases  of  felony,  without  benefit  of  clergy. 

'*  And  be  it  further  enacted,  by  the  autho- 
**  rity  albresak),'that  if  any  of  the  said  (fences, 
^*  in  wilfully  casting  away,  burning,  or  other* 
**  wise  destroying,  any  s/tip  or  vessel,  as  afore^ 
'*  said,  shall  be  committed  within  the  body  (^'any 
''  county  of  this  realm,  the  same  shall  and  may 
''  be  inijuired  of,  tried,  determined,  and  ad- 
*' judgeo,  in  the  same  courts,  in  such  manner 
*'and  form»  as  felonies  done  within  the 
«  body  of  any  county,  by  the  laws  of  this 
**  realm  are  to  be  inquired  of,  tried,  deter- 
*'  rained,  and  adjudged;  and  if  any  of  the  said 
'^  offences  sImM  be  committed  upon  the  high 
**  aeas,  the  same  sh^  be  inquired  of,  tried, 
<(  determined,  and  adjudged,  before  such  court, 
<<  and  in  such  manner  and  form,  as  in  and  by 
*^  an  act,  made  in  the  eight-and-tweiitieth 
**  year  of  the  idgn  o£  king  Ueory  the  eiglvih, 
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*<  intiUiJedy  for  pirateiy  is  directed  and  ap- 
^^  pointed,  for  the  inquiring,  trying,  determin* 
**  ing,  and  adjudging,  of  felonies,  done  upon 
*•  the  high  seas." 

To  that  part  of  the  act  which  creates  the 
offences,  I  take  no  objection ;  it  is  sufficiently 
clear  and  explicit;  I  have  only  to  remark, 
that  though  the  procurer  or  accessary  is  com- 
prehended under  the  penal  letter,  he  is  not 
declared  to  be  a  principal  felon  ;  this,  how- 
ever,  is  not  material  to  my  argument,  as  it 
will  stand  upon  precisely  the  same  principles, 
whether  the  prisoner  be  considered  as  the  one 
or  the  other;  but  it  is  always  best  to  take  the 
law  as  it  is,  and  there  can  be  no  doubt  upon 
the  subject.  Tlie  language  of  lord  Hale  is 
positive.  My  learned  friend,  Mr.  Sergeant 
Best,  who  is  counsel  for  another  prisoner,  has 
taken  the  very  words  in  which  be  delivers  it 
as  law,«that  unless  a  statute  enacts  that  a 
party  procuring  a  felony  to  be  committed  shall 
DC  deemed  and  taken  to  be  a  principle,  he  is  an 
accessary  only.  When  a  felony  is  created  by 
statute,  he  that  procures  it  to  be  committed  be- 
comes an  accessary  by  the  general  law,  with- 
out any  enacting  words,  but  to  make  the  pro- 
curer of  a  felony  a  principal  felon,  he  must  be 
90  declared  by  the  statute,  and  Easterby  has, 
therefore,  been  so  considered  by  the  Court, 
from  the  order  in  which  he  was  called  upon 
for  his  defence,  otherwise  I  should,  from  pre- 
cedency, have  first  had  to  address  your  lord- 
ship, had  all  the  prisoners  been  taken  to  be 
principals. 

All  this,  however  (as  I  have  already  said), 
is  immaterial  to  my  argument ;  it  is  enough 
for  me  that  the  act  charged  upon  the  prisoner 
Easterby,  viz.  that  being  an  owntr  of  the  brig 
Adventure,  he  wilfully  paocunsi)  her  to  be  cait 
awayy  to  defraud  the  underwriien,  is,  by  this 
act  only,  and  by  no  other  law,  created  a  fe- 
lony, and  consequently,  whether  he  be  an  ac- 
cessary or  a  principal  felon,  he  is  the  one  or 
the  other  solely  by  the  operation  of  this  law ; 
and  before  I  make  any  verbal  criticism  upon 
the  last  clause,  whkh  alone  creates  any  juris- 
diction by  which  these  offences  can  be  punish- 
ed,  I  wisFi  to  prepare  ^our  lordships  mmds  for 
the  defects  I  mean  to  impute  to  it,  or  rather 
which  it  will  itself  show  (the  moment'  it  is 
read),  when  the  attention  has  been  previously 
drawn  to  the  subject. 

It  is  self-evident  that  it  did  not  occur  to 
the  framers  of  the  act  that  the  offence  of  the 
procurer  of  the  destruction  of  a  ship,  whether 
ne  were  to  be  considerefl  as  principal  or  ac- 
cessary, might  be  committed  upon  the  land, 
though  the  destruction  itself  might  be,  as  it 
most  commonly  is,  upon  the  sea.  The 
same  imperfection  belonged  to  the  act  of 
Henry  dth,  and  which  (as  I  have  already 
ahown)  was  not  remedied  till  the  time  of  king 
William,  and  then  remedied  as  to  piracies  and 
robberies  only,  the  defect  remaining  as  to  ac- 
cessaries on  the  land  to  murders  at  $ea  till  the 
reign  of  George  9nd.  The  probability  is, 
thai  the  makers  of  this  general  act  paased  at 


the  end  of  a  session,  and  addressing  Hself  to 
many  different  objects  (as  appears  by  its  title) 
had  not  adverted  to,  nor  perhaps  were  ac- 
quainted with  these  statutes,  nor  of  the  nice* 
ties  attending  jurisdictions. 

The  words  of  the  clause  which  at  once  raise 
and  decide  the  question,  are  as  follows : 

<*  And  be  it  further  enacted.  That  if  any  of 
'^'the  said  offences,  in  wilfi7i.lt  castibg 

**  A  WAT,  BUaNIVO,  OR  OTHBRWISS  DESTROT- 
**  TUG  IKT  SBTP  OR  VESSEL  AS  AFORESAID,  shali 

<*  be  committed  within  thebody  of  any  county 
**  of  this  realm,  the  same-  shall  and  may  be 
**  inquired  of,  tried,  determined,  and  acyudgiid 
*'  in  the  same  courts,  in  such  manner  and 
*'  form  as  felonies,  done  within  the  body  of 
**  any  county,  by  the  laws  of  this  realm,  are 
"  to  be  inquired  of,  tried,  determined,  and  ad- 
*'  iudged ;  and  if  any  of  the  said  ofiences  shall 
**  be  committed  upon  the  high  seas,  the  aame 
<<  shdl  be  inquired  of,  &c.  &c.  before  such 
«  court,  and  in  such  manner  and  lurm  as  is 
^*  directed  by  an  aet  made  in  the  twenty* 
*'  eighth  year  of  Henry  8th,  entituled  for 
**  pirates,"  &c.  &c. 

Your  lordships  being  now  in  jMSsession  of 
the  whole  clause,  let  us  attend  to  its  parts. 

It  begins  thus— <' And  be  it  enacted.  That 
<<  if  any  of  the  $aid  offenceiy  in  wilfvllt 
''  CASTIMO  AWAT,  bdrhing,  orotderwisr  de- 

«  STROTIMO,    AKT  SHIP  OR  VESSEL,    AS   Aft)RC- 

'*  SAID ;"  and  there  it  stops.  It  had,  in  the 
antecedent  section,  made  the  pracMrimg  vocYk 
destruction  to  be  a  felony  also;  and  yet, 
though  the  section  now  under  cc^osidera- 
tion,  was  expressly  made  to  give  a  jurisdic- 
tion and  forum  of  trial  for  all  the  offences 
created  by  the  statute,  it  takes  no  notice 
whatever  of  the  second  class  of  offenders, 
viz.  the  procurers ;  it  goes  too  &r,  and  yet 
not  far  enough;  if  it  had  said,  that  if  any 
of  THE  SAID  OFFENCES  shall  be  Committed 
upon  the  land,  then  by  express  reference  to 
the  antecedent  section  both  classes  of  ofien- 
ders  would  have  been  comprehended ;  but  by 
going  on  to  enumerate  the  first  class  only,  and 
stopping  short,  without  advancing  to  the  se* 
cond,  the  generality  of  the  terms  any  of  the  tf^ 
fencetaforetaid  is  limited  and  narrowed  to  the 
precise  and  defective  enumeration,  viz.  *'any 
*'  of  the  said  offences,  in  wnlfuU^  catting  awmy, 
**  burning,  or  otherwise  destroying,  any  ship  or 
**  vessel;**  and  consequently  the  statute  only 
directs  that  if  the  offences  so  enumerated,  and 
not  all  the  offences  generally,  shall  he  commit- 
ted upon  the  land,  they  should  be  tried  by  the 
ordinary  courts,  and  if  on  tlie  sea,  by  the  Ad- 
miralty, appointing  no  jurisdiction  whatsoever 
for  the  accessary,  who,  at  all  events,  if  an  ac- 
cessary UPON  TRE  LAND,  to  this  ucw  offencc  if 
consummated  upon  the  sea,  could  most  un- 
questionably be  tried  by  no  jurisdiction  what- 
soever. Ifwholly  committed  upon  the  sea  it 
would  have  been  different,  but  when  part  of 
this  new  offence  happened  to  be  upon  the  land, 
and  part  upon  the  sea,  it  is  perfectly  plain, 
from  ail  that  I  have  been  so  long  troubling 
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you  with,  that  without  a  jurisdiction  ^iven  by 
the  statute  itself,  there  could  be  no  jurisdiction 
at  all. 

Bui  supposing  me  to  be  mistaken  in  this 
objection,  and  that  the  words  I  have  com- 
meoted  on  do  not  furnish  it :  supposing  that 
this  concluding  sentence_had  expressly  said 
that  *•  if  any  of  the  $aid  offences,"  (compre- 
hendined^^liloft  by  reference,  or  afterwards 
comprehending  all  of  them  by  a  dutinct  and 
complete  enumeration)  should,  if  committed 
upon  the  land,  be  tried  by  the  ordinary  courts, 
and  if  upon  the  sea  by  the  Admiralty;  still, 
as  the  statute  Is  worded,  it  is  most  obvious 
that  my  objecliou  would  not  at  all  be  removed 
or  even  touched.    By  the  statute,  as  it  ac- 
tually stands,  no  jurisdiction  at  all  iseiven  for 
the  trial  of  the  accessary ;  it  is  wholly  omit- 
ted ;  but  waving  all  objection  to  that  omission, 
and  taking  the  section  creating  the  jurisdiction 
to  apply  to  both  classes  of  offenders,  wMch 
it  certainly  doet  not^  yet  still  it  would  only  ap- 
ply to  them  considering  both  the  procuring  and 
the  destruction  to  be  entirely  upon  the  sea,  or  en-- 
tirely  upon  the  land,  and  leaves  wholly  unpro- 
vided  for  the  case  of  Easterby,  a  procurer  unon 
the  land/of  a  ship  to  be  destroyed,  and  after- 
wards, in  fact,  destroyed  upon  the  sea.    It  ap- 
pears by  no  evidence  whatever  that  Easterby 
ever  had  his  foot  on  board  the  Adventure,  and 
consequently  what  he  did  he  did  upon  the 
hind^  and  it  is  therefore  lUterly  impossible, 
without  6rst  supplying  words  that  are  omitted, 
and  inverting  them  after  they  are  supplied,  to 
give  the  Admiralty  a  jurisdiction  under  this 
statute ;  sinceit  has  none  over  offences  upon 
the  land  by  the  general  law,  or  the  statute  of 
Henry  8th,  and  since  the  statute  creating  the 
offences  directs  them,  when  committed  on  the 
land  to  be  tried  in  the  ordinary  courts  of  cri- 
minal justice.    If  the  words,   indeed,   had 
been  <*  that  if  any  of  the  said  offences,*^  com- 
prehending all  by  reference^  or  enumerating  all^ 
should  be  committed  upon  the  sea,  the  trial 
should  be  in  the  Admiralty,  it  might  have  been 
speciously  argued,  that  it  was  the  intention  of 
the  legislature  to  give  the  jurisdiction  to  the 
Admiralty,  when  any  part  of  the  offence  took 
place  upon  the  sea.    But  the  words  of  the  act 
expressly  exclude  such  a  construction,  even  if 
such  a  latitude  could  be  allcyved  in  construing 
a  penal  statute;  because,  afier  saving  that,  if 
any  of  the  offences  (no  matter  whether  com- 
pletely or  defectitely  enumerated)  should  hap- 
pen upon  the  land^  it  enacts^nof .  that  the 
TRIAL  should  be  in  the  ordinary  courts,  but 
that  THE  SAME,  referring  to  the  offckcbs, 
should  be  so  tried,  and  consequently  each  of" 
fence  roust  fall  to  be  tried  by  the  one  or  the 
other  tribunal,  accordingly  as  it  was  commit- 
ted upon  the  land  or  upon  the  sea,    Easterby, 
therefore,  cannot  possibly,  upon  the  evidence 
which  is  now  closed,  stand  legally  for  judg- 
ment before  tMs  Court.    I  know  very  well, 
my  lords,  that  there  is  nothing  which  a  Court 
so  powerfully  resists  as  a  total  failure  of  jus- 
tice when  enormous  crimes  have  been  com- 


mitted ;  and  perhaps  it  may  be  said,  that  if 
your  lordships  shall  now  decide  in  favour  of 
my  ailment,  by  pronouncing  against  the  ju- 
risdiction of  the  Admiralty,  that  I  shall  be 
found  hereafter  presenting  a  similar  objection 
when  he  is  indicted  in  the  ordinary  courts : — 
to  that  I  can  only  answer,  that  when  the  oc- 
casion arises,  I  shall  do  my  duty  then  as  I  do 

it    tO-^ys      WHAT    TUE    LAW    SAYS    I     MBALL 

TBEK  SAY.  Except  as  to  the  forms  of  trial,  I 
can  have  no  possible  wish  to  oust  the  jurisdic- 
tion of  this  court.— It  is  indifferent  to  me 
whether  the  anchor  or  the  arms  of  the  city  bo 
suspended  over  the  heads  of  the  judges;  and 
for  the  exceUent  and  lealned  person  who*  pre- 
sides on  this  occasion  I  have  the  highest  po»« 
sible  respect^  1— so  I  have  for  the  jury  here 
impanelled :  but  I  have  a  right  to  every  oh* 
jection  that  stands  with  the  prisoner's  present 
safety.  If  my  learned  friend  should  oe  able 
to  show  your  lordships,  that  the  proceedinst 
must  have  failed  if  brought  before  the  orai- 
nary  courts,  that  may  be  a  just  argument ; 
but  it  will  be  no  answer  to  mine.  The  ob- 
taining or  not  obtaining  redress  hereafter  in 
any  other  place,  can  be  nothing  to  the  pre- 
sent consideration. 

My  lords,  I  have  nothing  to  add ;  but  that 
if  your  lordships  should  be  of  opinion  that  thio 
court  has  jurisdiction  over  the  prisoner's  of^ 
fence,  and  that  the  jury  ought  to  be  charged 
with  the  evidence,  I  shall  offer  some  here- 
after, in  order  to  raise  another  legal  objection; 
which,  as  it  must  rest  upon  a  fact  not  yet  ei- 
tablishedjf  and  as  it  cannot  be  called  for  un* 
less  the  Court  has  a  jurisdiction  to  hear  it,  I 
have  not  even  adverted  to  it  in  any  thing  I 
have  said. 

Mr.  Sergeant  £«#.— I  subnut  to  yovr  lord- 
ship, it  is  clear  from  the  language  of  jthis  in- 
dictment^ that  it  is  impossible  your  lordship 
here  in  a  court  of  admiralty  can  take  cognia- 
ance  of  these  two  persons.  Your  lordship 
knows  it  is  necessary  to  state  in  an  india-« 
ment,  and  to  make  out  by  proof,  that  the  of- 
fence was  committed  within  the  Jurisdiction 
of  the  Admiralty;  that  is,  that  it  was  com- 
mitted upon  the  high  seas;  if  your  lordships 
looks  at  this  indictment,  you  will  6nd  in  it  the 
usual  and  necessary  averment,  that  the  sup-r 
posed  crime  of  these  two  prisoners  was  on  the 
nigh  seas,  and  within  the  jurisdiction  of  the 
court  of  Admiralty.  What  the  law  requires 
should  be  averred  either  for  the  purpose  of 
esUblUhing  the  crime,  or  to  give  the  power  to 
try,  must,  before  a  conviction  can  be  obtained, 
be  esUblished  by  proof.  So  far  from  there- 
being  any  affirmative  proof  to  support  thia 
averment,  the  evidence  that  has  been  adduced 
distinctly  negatives  it. 

*  Sir  William  Scott. 

t  The  question  of  ownership :  which  after- 
wards arose  out  of  the  proof  of  the  ship's  re- 
gister being  in  thq  name  of  Macfarlane  only. 
— Or«5.  EdU. 
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I  coDtend,  therefore,  that  tnf  client  must 
htt  acquitted,  inasmuch  as  the  necessary  alle- 
gation in  the  indictmeDt  is  not  supported  by 
the  evidence.  There  are  in  this  indictment 
two  different  species  of  offence ;  that  is,  the 
offence  of  the  principal,  and  the  offence  of  the 
accessary,  which,  in  considering  the  question 
of  jurisdiction,  ought  to  be  taken  as  two  dis- 
tinct offences.  Two  of  these  persons,  Reid 
and  Codling,  are  indicted  for  doing  this  act 
upon  the  high  seas;  the  other  two  persons, 
Easterby  and  Mac^rlane,  are  charged  with 
directing  and  procuring  the  offence  to  be  done 
and  committed. 

For  the  purpose  of  giving  your  lordship  ju- 
risdiction to  try  the  offence  of  procuring  as 
well  as  the  offence  of  executing  that  which 
was  procured  to  be  done  by  the  other,  it  was 
absolutely  necessary  to  charge  in  the  indict- 
ment, that  the  procurement  as  Well  as  the  act 
procured  to  be  done  was  upon  the  high  seas ; 
It  is  so  chareed  in  every  count  in  this  indict- 
ment ;  your  lordship  knows  it  is  an  undoubted 
principle  of  the  law  of  this  country,  that  the 
allegata  et  probata  must  be  correspondent. 

Upon  this  short  and  common  ground  of  de- 
fence, these  two  persons,  Easterby  and  Mac- 
ikrlane,  must  be  acquitted;  because,  unques- 
tionably, it  is  not  proved  in  this  case,  on  the 
contraiy  it  is  distinctly  disproved— that  the 
offence  of  procurement  if  any  did  exist,  was 
upon  the  sea.  But  to  go  a  little  farther,  my 
friend  Mr.  Erskine  has  stated  to  your  lordship 
that  the  cases  of  Macfarlane  and  Easterby  are 
the  cases  of  two  accessaries— that  they  are  not 
principal  offenders:  I  believe  there  can  be 
DO  doubt  upon  that  point.  I  am  in  a  situa* 
tion  to  satisfy  you  by  the  highest  possible 
authority  upon  any  point  of  crown  law,  that 
they  are  merely  accessaries ;  but  it  is  unne- 
cessary to  advert  to  any  authorities,  for  they 
are  charged  as  accessaries  by  this  indictment. 

If  a  man  be  an  accessary  to  an  offence  in 
one  county,  and  that  offence  be  completed  in 
another,  where  is  the  accessary  to  be  tried  f 
—I  have  the  same  authority  to  satisfy  your 
lordship  that  the  accessary  must  be  tried  in 
the  place  where  he  was  accessary,  and  the 
principal  in  the  place  where  he  was  principal. 
Your  lordship  will  find  in  2  Hale's  Pleas  of 
the  Crown,  168—"  If  A  had  committed  a  fe- 
«  lony  in  the  county  of  D  and  B  had  been 
**  accessary  befprc  or  after  in  the  county  of  C, 
**  B  could  not  have  been  indicted  as  acces- 
"  sary  ip  either  county  at  common  law ;  but 
"  by  that  statute  he  is  indictable,  and  shall  be 
<'  tried  in  the  county  where  he  so  became  ac- 
**  cessary.^ 

Lord  Ellenhortmgh.'^Those  are  the  words 
of  the  statute. 

Mr.  Sergeant  B«^— Yes;  I  submit,  there- 
fore, to  your  lordship,  that  it  is  clear,  as  I 
conceive  it  is,  that  in  this  case  these  two  per- 
sons stand  in  the  situation  of  accessaries,  in 
procuring  an  offence  to  be  committed,  at  the 
commission  of  which  they  were  nc»t  present ; 
that  as  such  accessaries  they  roust  be  tried  ^ 


within  the  jurisdiction  where  their  offence 
was  committed,  as  accessaries ;  and  that  they 

cannot,  by  any  rule  of  law,  be  tried  where  the 
offence  was  ultimately  complete.  The  pas- 
sage that  I  have  cited,  applies  to  cases  where 
the  offence  is  conceived,  planned,  and  exe- 
cuted, within  the  same  jurisdiction ;  but  the 
next  that  stands  in  the  book  applies  to  one 
circumstance  in  every  respect  like  the  present, 
and  appears  to  me  to  bear  immediately  upon 
the  point. — **  So,  if  a  stroke  were  gtvcii,  nper 
**  Altum  mare,  and  the  party  came  into  the 
*•  body  of  the  county  ana  there  died,  this  is 
**  casus  omissus,  and  the  party  is  neither  in- 
^  dictable  by  the  jury  of  the  county  where  he 
*•  died,  nor  before  the  admiral,  by  the  statute 
"  of  98  Henry  8th,  cap.  16."  It  is  not,  as  my 
friend  has  stated,  material  now  to  consider 
whether  this  be  casus  omissus  or  not ;  or  whe- 
ther, if  your  lordships  discharge  them  from 
this  indictment  and  send  them  to  another  tri- 
bunal, they  can  before  another  tribunal  be 
tried  again  or  not ;  because  I  am  perfectly 
persuaded  that  your  lordships  will  agree  in  the 
observations  made  by  my  learned  and  honour- 
able friend  that  if  this  is  casus  omissus— if 
there  is  no  law  which  respects  it— then  it  is 
of  infinitely  more  importance  that  a  person 
should  not  be  convicted  of  what  the  law  has 
not  declared  to  be  an  offence,  or  what  is  the 
same,  for  which  it  has  provided  no  legal  trial, 
than  that  an  act,  however  dangerous  to  the 
commerce,  or  injurious  to  tiade,  should  pass 
unpunished. 

My  learned  friend  called  your  lordships  at- 
tention to  several  statutes ;  1  shall  not  trouble 
your  lordship  with  going  over  aeain  the 
grounds  whitn  he,  with  so  much  ability'has 
pressed  upon  your  lordships,  because,  by  re- 
peating again  his  arguments  I  should  weaken 
their  force.  It  appears  to  me,  that  the  sta- 
tute of  king  William  is  decisive  of  thie  pre- 
sent question,  and  that  the  legislature  has  in 
the  fullest  manner  declared,  that  the  case 
now  before  your  lordship  is  one  that  you  can- 
not entertain  jurisdiction  of;  that  statute  re- 
lates only  to  the  cases  of  piracy  and  robbeiy. 
Now,  if  an  accessary  to  this  offence  of  sink- 
ing a  ship  could  have  been  tried  independently 
of  some  particular  provision  of  the  legislature, 
upon  the  same  principle  an  accessary  for 
piracy  or  robbery  could  have  been  tried 
without;  yet  the  legislature  have  expressly 

{provided  for  that  particular  Case.  The  legis- 
ature  was  idly  employed,  if  that  which  we 
are  contending  for  now  as  the  rule  of  law,  is 
not  a  correct  nile ;  because,  if  an  accessary 
can  be  tried  by  the  same  jtirisdiction  which 
has  cognizance  to  try  the  principal  offender, 
the  statute  of  the  11th  and  19th  of  William 
the  3rd,  was  not  necessary — I  thcrefbrc  hum- 
bly submit  to  your  lordship  that  this  statute 
expresses  most  clearly  and  unequivocally  the 
opinion  of  the  legislature  of  the  country,  that 
without  the  particular  interference  of  the  le- 
gislature, by  a  provision  expressly  applicable 
to  the  particular  subject,  the  Court  cannot  try 
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m  tteoefiMnrin  Uto  o^uMy  where  «he  pi4ii* 
cipal  is  tried.  For  tin  reason  I  have  ^hesAy 
given,  I  skaH  neither  repeat  again  the  sta- 
tutes that  have  heen  adverted  to,  nor  (be  ob* 
servations  made  on  them.  I  will  oiAy  say 
that  they  estaiiiisb  this  proposition^  that  un- 
less the  statute  which  creates  this  ofienoe  has 
given  the  Court  jurisdiction  to  try  the  pro- 
curers where  the  thin^  procured  v^ae  d^ne, 
this  Court  cannot  tij  those  who,  on  the  laad, 
hnve  procured  an  omnee  to  be  oommHled  on 
the  seas. 

It  appears  to  me  necessary  only  to  call 
yo«r  IcmshiDS  attention  to  the  act  whieh  is 
under  your  lordships  consideration  i  and  I 
conceive  no  person  tan  read  the  wards  of  it, 
witliotlt  seeing  that  It  is  absolutely  imposdhle 
to  say  it  has  given  to  the  Court  in  which 
jour  loidbhipe  are  now  sitting,  a  jnrisdieUon 
to  tiy  tbiS'ofienee.— <<  Be  it  therefote  enacted 
**  and  deelared,  by  the  aulhority  nforesaid, 
**  that  if  at^  cfwner  of,  or  caplaia,  master, 
**  officer,  4)f  manner,  belonging  to  any  ship  or 
<*  vessel,  shatt.  sffter  the  t4thf  day  of  June^. 
**  ir«5,  wilfttUy  cast  away,  burn,  er  tfthei^ 
**  wise  destroy  the  Ship  or  tessel  of  which  be 
**  is  owner,  er  to  wbieb  he  bslengetb,er  itf 
^  any  wise  direct  or  procure  the  Mme  to  be 
**  done,  with  iafentior  design  tepr^dke  any 
**  peraon  or  persons  that  hatlv  or  shali  tndier- 
^  Write  any  policy  er  peltdes  of  Insurance 
^  thereon,  or  of  any  merchant  or  merchafcilil 
**  that  sball  load  gctods  thereon,  or  of  any 
^  owner  or  owners  of  such  ship-  er  vessiefy 
^  the  penotk  or  persons  ofiendmg  tbeMin, 
*  being  thereof  lawfully  convicted,  ^hbH  be 
^  deemsd  and  adjpdged  a  Men  or  felons,  and 
^  shall  suffer  as  in  cases  ef  felony,  without 
'« benefit  of  clergy.'' 

This  obuse  is  wholly  silent  as  to  the  court 
Hk  which  any  of  these  o£fences  shall  be  tried, 
and  leaves  them  all  precisely  in  the  same 
state  as  principals  and  accessaries  were  in  af 
common  law,  when  the  procurement  and  the 
eiEecution  took  plaoe  in  difierent  jurisdictions. 
But  I  beg  your  lordship's  attention  for  it  mo^ 
ment  to  this  clause  of  the  act  What  do  the 
words  direct  and  procmte  mean?  They  eRber 
mean  to  mtike  the  party  an  accessary,  supw 
posing  thedireotion  and  procurement  are  at  a 
distance  from  the  place  where  that  direction 
and  procurement  is  carried  into  execution ; 
and  if  tfi^y  make  htm  an  accessary,  then  the 
passages  I  hav«  read  immediately  apply  to 
the  point  before  your  lordship ;  or  the  words 
direet  and  pracars  mean  the  case  of  a  direc- 
tion and  procurement  Where  tlie  party  is  pre- 
Bctot  aft  the  time  of  the  direction  and  procure- 
ment, and  therefore  a  pridcipsi  in  the  of- 
lence.  If  tliey  m«ten  to  make  i9ie  peiHy  an 
aeecUBSary,  tiien  your  lordship  cannot  try  this 
offence,  unless  the  statute  ezpres^  «itho- 
rkes  you^  And  they  catmol  make  him  a 
principd  unless  be  was  present  at  the  time 
the  offente  was  committed.  As  it  is  not 
proved  upon  this  occasion  fbat  these  patties 
were  pmsent,  I  subnet  to  your  lordship,  tbnt 
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as  far  Arom  tbeie  nartiesbemg  liable  to  be 
tried  and  convicted  here  upon  this  indict^ 
ment^  ohar^ng  them  as  accessaries,  it  is  im- 
possible they  can  be  tried  or  convicted  any 
where^ 

The  next  clause  of  the  act,  which  is  the 
one  that  relates  to  the  place  and  mode  of 
trial,  so  far  from  gitring  express  authority  to 
try  these  men  here,  in  terms  prevents  any  in- 
qinry  in  this  plaoe ;  it  is—**  And  be  it  further 
*<  enacted,  by  the  authority  aforesaid,  that  if 
^  amy  ef  the  said^  offences  in  wilfully  casting 
^  away,  bumine:,  er  otherwise  destroying  any 
**  ship  or  vessel,  as  aforesaid,  shall  be  com* 
^  mitled  within  the  body  of  any  county  or 
^  thi^  realm,  the  saiM  shall  and  may  be  in- 
**  ((uired  of^  tried,  determined,  and  adjudged 
^  in .  thn  same  courts,  in  such  manner  and 
**  form,  ae  lebnies  done  within  the  body  of 
<*  anpf  county  by  the  laws  of  this  reidm  are  to 
*^  be  wquired  of,  tried,  determined,  and  ad- 
'^  judged;  and*  if  any  of  the  sidd  offences  shaH 
<*  be  committed  upfc>n  the  high  seas,  the  same 
^ehallbeinij[uii«dof,  tried,  determined,  and 
'^  adjudged  before  such  court,  and  in  sack 
<<  manner  and  ^m,  as  in  and  by  an  act  made 
^  m  the  eWtt'  ond-twentieth  year  of  the  reign 
•*  of  king  Henry  the  eighth." 

This  IS  the  clause  whioh  gives  your  lord' 
ebipe  juHsdfietion;  In  what  manner  does  it 
g^e  yout  IbiMiifM  jMsdictionP  It  only 
gives  yeiur  lerdsfarps  jurisdiction  to  try  in  this 
court  these  offences  which  are  committed 
upon  the  high  seas;  but  it  in  terms^  directs 
your  lordships  net  to  tiy  those  offences  which 
are  commttted  npon  the  land ;  but  that  that 
wliieb  is  committed  upon  the  land  should  be 
tried  in  theordinal-y  course  of  tiie  common 
law ;  and  that  whi<dh  is  committed  upon  the 
Jens  only,  shotild  be  tried  in  this  courts 
Whidh  is  tho  only  jurisdiction  to  try  offences 
committed*  upon  the  seas.  It  is  impossible 
words  can  make  this  section  of  the  act  more 
plain :  your  loi^hip  has  only  to  look  at  those 
words,  and  see  what  is  the  limit  and  extent 
of  the  jurisdiction  you  are  now  exercising,  and 
Inquire  whether  this  o^nce  falls  withm  it. 
Every  tliiag  that  was  done  by  theie  two  per- 
sons, itapf^ar^'Upon  the  evidence,  was  done 
within  ^e  land.  By  the  positive  direction  of 
thn  act)  tbef^eibce,  if  done  within  the  land^ 
they  are  to  be  tried  by  the  courts  of  ordinary 
Jurisdiction',  wllhin  land,  and  not  by  this 
court.  Under  these  circumstances,  it  appear^ 
to  me  evtrdmely  plain  and  dear,  that  if  any 
offence  is  brought  home  to  these  defendants, 
it  is  an  o&noe  committed  within  the  land; 
and  that  therefdm  the  Court  has  no  jurisdic« 
tiontotiyit. 

Mr.  Kmnp, — I  am  also  of  counsel  for  the 
defendant  Macfhrlane,  and  after  the  ability 
with  which  these  objections  have  been  ar* 
giied  by  bdlhtbe  learned  gentlemen  who  have 
preceded  me,  it  would  require  still  farther 
apology  Ibr  me  if  J  were  to  take  up  your  lord- 
ship^ time  th^ing  into  them ;  therefore,  in 
Ml  cDttfideiHter  for  ^e  reasons  which,  have 
U 
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been  stated  hj  my  learned  frienda»  thai  tbe 
objections  which  they  have  taken  are  well- 
founded,  I  sit  down  perfectly  satisfied  that 
jrour  lordship  will  consider  them  with  atten* 
tion,  and  that  my  client  will  receive  the  be- 
nefit of  them. 

Mr.  WetherelL — I  be^  to  assure  yom-  lord* 
ships,  that,  aAer  the  pomt  now  in  discussion 
has  passed  under  the  eloquent  review  of  Mr. 
£rskine  and  Mr.  Sergeant  Best,  I  do  not  pre* 
sume  to  suppose  thatanv  thing  of  importance 
can  be  contributed  to  the  argument  by  my- 
self. I  am  well  aware  that  the  principal  au- 
thorities upon  which  this  question  is,  to  de* 
pend,  have  been  already  brought  under  your 
lordships  noti^,  and  that  I  can  add  but  very 
little  of  new  materials.  But  having  here  to 
discharge  the  duty  of  counsel  for  the  prisoner 
Easterby,  who  is  most  deeply  interested  in 
^ontendmg  thai  he  is  not  legally  arraigned 
a*  the  bar  of  this  courts  I  hope  I  shalH  on 
that  account,  be  excused;  and  particularly  too 
in  a  cause  of  such  mat  public;  moment  and 
eipectation,  if  I  en<feavour  to  throw  any  far* 
ther  light  on  what  has  been  already  uigra. 

My  lords;  it  is  an  undeniable  maxim  of 
kw,  that  in  order  to  bring  punishment  home 
to  any  criminal,  it  is  not  enough  that  he  has 
committed  an  offence;  another  thing  is  still 
required  t  there  must  be  provided,  somehow, 
a  court  of  competent  Juoicature,  where  his 
offence  can  be  tried.  This  maxim  has  at  all 
times  excited,  in  tlie  minds  of  the  greatest 
judges,  a  careful  discrimination  of  the  nature 
of  the  particular  court  where  their  functions 
were  to  be  exercised,  as  being  the  source  of 
their  own  authority.  They  found  themselves 
exercising,  only  m  a  representative  cha* 
racter,  the  powers  of  that  particular  court 
where  they  were  sitting.  It  was  declared, 
however  ^eat  were  the  exifencies  of  men, 
moral  justice  demanded  that  their  own  powers 
ceased  with  those  of  the  jurisdiction  they  re- 
presented. Your  lordships  are  sitting  here  in 
a  court  of  admiralty.  And  the  question  with 
rej;ard  to  the  prisoner  is,  not  whether  he  con- 
tnved  this  wicked  plan  of  fraud  on  the  river 
Thames,  or  in  the  city  of  London ;  but  whe^ 
ther  he  contrived  it  within  the  jurisdiction  of 
the  high  seas.  If  he  is  not  a  cnminal  within 
th&t  jurisdiction,  he  is  wrongly  indicted  at  the 
bar  of  this  court. 

It  is  true,  that  this  strict  rule  of  power  in 
criminal  cases  may  lead  to  an  occasional 
failure  of  justice.  But  that  failure  of  justice, 
I  must  be^  to  say,  is  one  of  the  strongest 
evidences  m  juridical  history,  of  the  exists 
ence  and  inviolable  prevalence  of  the  rule 
itself.  Although,  therefore,  we  are  contend- 
ing for  an  objection  whidK  if  successful,  will 
rescue  from  the  hands  of  justice  a  great  of- 
fender, I  need  not,  nor  do  I  mean,  to  dis- 
fuise  and  keep  that  consequence  out  of  view; 
ut  allowing  that  to  be  the  consequence,  the 
objection  which  we  now  rely  upon  will  not  be 
the  less  a  sound  objection.  I  will  enly  beg 
to  say  farther;  in  confirmation  of  that  maxim 
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;.  wbioh  I  have  hist  stated,  namely,  that  Ihetw 
'  can  be  no  trial  except  in  a  court  whose  af»- 
propriate  powers  are  completely  adeouate  to 
reach  the  offence;  that  it  is  eiemplified  in 
the  universal  practice  of  the  criminal  law  ; 
and  used  more  particularly  in  the  instancea  I 
will  cite :— First,  in  the  case  of  murder,  wbei^ 
the  blow  was  in  one  county,  and  the  death  in 
another.  Secondly,  in  the  case  where  there 
was  a  robb«-y  in  one  county  anil  the  acces- 
sary assisted  in  another.  Thirdly,  in  the 
case  of  an  accessary  on  the  land  to  a  piracy 
at  sea.  And,  lastly,  in  the  case  of  murder, 
where  the  blow  was  on  the  sea  and  the  death 
on  the  land.  Upon  all  these  occasions,  until 
several  statutes  were  from  time  to  time  made^ 
to  supply  the  defects  of  the  common  law, 
there  could  be  no  trial.  This  failure  of  jus- 
tice was  the  unavoidable  effect  of  the  parti- 
tion of  the  criminal  judicature  of  the  country. 
No  court  was  permitted  to  have  an  uncircum* 
scribed  extent ;  strict  limits  were  allotted  to* 
every  one  ;  and  locality  was  made  the  basis  of 
jurisdiction.  Upon  this  principle,  there  was 
no  entire  offence  within*  the  local  limits  of 
any  court,  in  any  of  the  examples  I  have 
Vientioned;  and  no  court,  theremre,  accord- 
ing to  the  rule  of  its  local  extent,  could  con- 
sider it  as  exclusively  beloncmg  to  itself. 
This  poution,  when  examined,  will  by  no 
means  appear  to  be  a  mere  subtlety.  But  the 
principle  of  law,  which  said  there  was  no 
complete  crime,  grew  out  of  real  matter  of 
fact  The  crime  of  murder,  taken  as  a  fact, 
is  neither  the  wound  alone,  nor  the  death 
alone ;  (here  must  be  an  end  consummated 
as  well  as  means  used.  The  legal  definition 
of  the  crime  is  the  same.    It  is  a  definition 

rnded  on  the  real  and  necessary  mode  of 
thing  itself.  If  it  then  so  happen  that 
the  end  is  in  one  jurisdiction  and  toe  opera- 
tion producing  it  in  another,  there  is  nothing 
very  difficult  to  comprehend  in  saying,  thai 
the  crime  of  murder  has  not  been  committed 
in  one  jurisdiction  exclusively  of  the  other. 
It  is  the  same  thing  in  the  case  of  an  acces- 
sary in  felony;  the  accessorial  interference, 
as  far  as  it  goes,  is  complete  in  the  count)r 
where  he  aids  and  assists ;  but  that  by  itself 
b  not  the  crime.— The  felony  must  be  com- 
mitted before  a  man  can  be  said  to  be  an  ac- 
cessary to  its  commission ;  and  when  it  is 
committed,  the  accessary  does  not  md  and 
assist  in  the  jurisdiction  where  it  takes  place. 
The  accessary's  offence  cannot  exist  inde- 
pendently of  the  principal's ;  nor  can  it,  under 
such  circumstances,  exist  with  it.  The  ao- 
cessary,  then,  can  be  tried  no  where ;  for  in 
the  county  where  he  did  ^ve  his  assistance 
there  was  no  fekmy,  and  in  the  coimty  where 
there  was  a  felony  he  was  not  uding  and  as- 
sisting. But  it  would  be  a  waste  of  time  to 
pursue  this  inquiry  farther;  that  such  was 
the  state  of  the  common  law  of  En^and  until 
the  contrary  was  provided  for  by  statute  is 
indisputable.  And  I  have  only  troubled  the 
Cqntt  with  stating  thus  much^  for  thefmi)pose 
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of  grounding  this  propoBition,  nainely,  that 
unless  it  shall  be  made  out,  that  the  atatute 
of  11  Geo.  1st.  upon  which  the  prisoner 
Easterby  is  indicted,  has  made  him  amenable 
to  this  tk-ibunal ;  and  if  we  can  satisfy  your 
lordships  that  the  facts  of  this  case  bring  him 
within  the  common  law  examples  from  which 
we  areue,  that  the  same  rules  of  common  law 
will  iully  sustain  our  objection,  that  he  is 
coram  nanjudice  at  the  bar  of  this  court  We 
are  not  bound,  indeed,  in  order  to  establish 
our  objecti<Ki  in  submitting  that  he  cannot  be 
tried  here,  to  show  farther,  that  he  cannot  be 
tried  elsewhere,  though  the  point  may  lead 
directly  to  that  conclusion ;  nor  are  we  bound, 
on  the  other  hand,  to  find  out  what  court  is 
competent,  if  this  is  not;  for  I  am  sure  that 
man  would  argue  ignonmtly  as  a  lawyer,  and 
ill  as  a  logician,  who  should  reply  to  us,  that 
there  roust  be   a  trial  for  this  offence,  and 
that  the  trial  must  be  here,  because  on  the 
very  data  of  our  objection  it  can  be  no  where 
else.    Such  will  not  be  the  ground  on  which 
my  friends  on  the  other  side  will  explain 
away  the  difficulty.  *  I  am  sure  no  such  an 
idea  will  be  suggested  as  that  the  court  of 
admiralty  can    derive   its   sufficiency  and 
powers,  upon  the  present  occasion,  from  the 
weakness  and  imbecility  of  other  jurisdictions. 
My  lords,  the  objection  then  upon  which 
we  humbly  submit,  that  the  prisoner,  Easter- 
by, cannot  be  tried  before  your  lordships,  sit- 
ting here  under  an  Admiralty  commission,  is 
simply  this,  that  the  Admiralty  jurisdiction, 
like  the  county  jurisdiction,  is  strictly  and  pro- 
perly local,  audthat  all  the  analogies,  all  the 
rules  and  principles  of  the  common  law  which 
decide  the  locality  or  venue  of  offences  be- 
tween comity  and  county,  which  give  or  take 
away  the  right  of  criminal  jurisdiction,  as  be- 
tween them,  are  equally  in  force  in  eveiy 
question  of  venue  and  localitjr  between  the 
Aigh  seas  and  the  land ;  except,  indeed,  where 
a  statute  shall  provide  the  contraiy.    It  must 
be  so  upon  all,  upon  general  principle,  unless 
it  can  be  shown  that  the  Admiraltv,  as  a  cri- 
minal court,  is  constituted  differently  from  the 
ordinary  tribunals,  that  it  has  peculiar  privi- 
leges of  its  own,  which  exempt  it  from  the 
control  of  the  general  law ;  which  privile^s 
must  be  of  so  very  extraordinary  a  complexion 
as  to  lead  to  this  conclusion ;  namely,  that  if 
a  point  arises  which  would  be  determined  one 
way  as  between  county  and  county,  which 
would  be  determined  one  way  in  every  cri- 
minal court  in  England,  the  same  may  be  de- 
termined another  way  in  the  court  of  Ad* 
miralty;  that  is  to  say,  that  the  law  of  £iig« 
land  is  to  be  made  a  different  science,  and  to 
suffer  its  first  principles  to  be  contnidkted 
from  so  firivolous  a  circumstance  as  the  mere 
appellation  of  the  Marine  Judicature  as  con- 
tradistingoished   from  the  county.     I  can 
hardly  imagine,  that  such  a  peculiarity  will  be 
aeriously  tlxiught  of  for  the  present  occasion. 
But  that  I  may  not  seem  to  assume  too  much 
hfire,  I  will  ask  what  has  been  the  usage  of 


the  court  of  Admiralty,  upon  subjects  of  this 
nature;  I  will  ask,  has  it,  or  has  it  not,  in  its 
own  practice,  conformed  to  the  rules  and  ana- 
logies of  the  common  lawf  I  answer,  that  in 
fact  it  has :  and  that  too  in  a  case  where  if  it 
had  a  right  of  exemption  from  these  rules,  it 
would  have  exerted  it    I  allude  to  the  case 
of  the  accessary  on  land  to  a  piracy  at  sea. 
It  deserves,  I  think,  particular  attention.  The 
statute  of  Henry  the  8di,  had  established 
the  Court  of  Admiralty  in  its  present  form :  it 
abolished  the  old  trial  by  the  civil  law,  and 
introduced  the  trial  by  jury.  The  question,  as 
to  the  accessary,  some  time  afterwards  arose : 
it  was  ind^rent  to  him  where  he  was  tried. 
He  bad  equally  the  privilege  of  a  common 
law  trial.    With  regard  to  the  corpus  delicti^ 
the  piracy  committed,  it  had  always  belonged 
to  the  Admiralty  from  its  original  and  early 
jurisdiction.    It  was  one  of  the  native  offisnces 
of  the  high  seas.    It  was  not  a  new  crime 
lately  brought  within  its  reach  by  statute. 
Surely,  if  Aere  ever  had  been  such  an  klea 
as  aecettorium  tepuiur  prineipaley  for  the  pur- 
pose of  conferring  a  right  of  judicature  in  con*' 
travention  to  the  resi  locality  of  the  aiding 
and  assisting,  that  was  the  time  to  find  it 
realised  in  favour  of  the  Admiralty.     But 
what  does  my  lord  Ck>ke  say  upon  this  sub- 
ject in  the  5tn  institute:  **  We  find  the  law 
of  local  venue  rigidly  insisted  upon :  we  find 
that  no  venue  on  the  high  seas  could  be 
ascribed  to  the  acts  of  the  accessary  on  the 
land.    We  find,  for  that  reason,  that  the  ac- 
cessary could. not  be  tried.''    And  I  asfc 
farther   how    did    this    accessary    at   last 
become  triable  in  this  court  as   he  is  at 
present f  -Did  the  common  law  give  way? 
No;  the  defect  continued  till  it  was  after- 
wards supplied  by  the  statute  of  king  Wil- 
liam.   That  it  did  so  continue,  is  not  only 
apparent  ^m  that  decision  of  the  common 
law  judses,  and  the  passing  of  the  statute,  but 
I  will  also  prove  it  from  a  celebrated  judge  of 
the  Admiralty  court,  and  writer  upon  its  juris- 
diction; I  mean  a  great  predecessor  of  one  of 
your  lonkhips,  sir  Leoline  Jenkins.    In  the 
works  of  that  great  person,  is  an  argument 
delivered  by  him  at  the  bar  of  the  House  of. 
Lords,  in  which  he  enforces  the  pretensions 
of  the  Admiralty  to  have  its  jurisdiction  ex- 
tended as  a  civil  court,  so  as  to  hold  plea  of 
contracts  to  be  performed  on  the  sea,  when 
the  instrument  of  covenant  is  executed  on  the 
land,  as  in  charter  parties  and  the  like.    But 
this  is  not  insisted  upon  to  be  the  then  juris- 
diction of  the  court;  it  is  only  an  argument 
that  locality  ought  to  follow  the  nature  of  the 
cause.  In  the  same  writer  are  also  to  be  found 
two  charges  to  the  grand  jury,  delivered  by 
him  in  this  very  place,  when  presiding  at  the 
Admiralty  sessions;  they  are  most  masterly 
and  correct  compositions,  enumerating  all  the 
topics  which  might  be  submitted  to  the  in- 
guity  of  the  grand  jury.    The  direction  given 
is,  that  they  are  not  to  inqmre  cfwhait  is  done 
on  the  land  wiMm  the  bpdy  tf  any  caan^i  ia 
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another  oUce  ke  sa^,  Ihty  are  tM  iiMuire  if 
any  oa  ike  vnUtr^  or  the  fugl^  $e/Uf  shall  com- 
mit such  and  such  offeacM. 

!Not  a  word  occurs  as  to  oiFeaces  conrakted 
partly  od  the  land  and  partly  oa  the  seas:  I 
am,  tHerefore,  I  think  iatiUsd  to  lay  down 
this  hroad  and  general  proposition,  that  it  was 
thought  clear  at  this  time,  that  over  offences 
circumstanced  similarly  with  the  preseaty  the 
Admiralty  had  no  jurisdiction.  And  the  au- 
thority of  sir  Leoline  Jenkms,  besides  his 
aame,  is  the  higher,  because  he  is  known  to 
have  been  a  most  strcauous  assertor  of  the 
jurisdiction  of  his  owe  court. 

I  come  now  to  the  statute  of  king  William  s 
it  amended  and  enlarged  the  statute  of 
28  Henry  8th.  Not  fienerally,  but  in  the  case 
of  piracy  alone,  ana  I  beg  your  lordship's 
attention  to  the  identical  words  of  it ;  they 
are  these,  that  "  if  any  pmon  shall,  either  an 
**  the  landf  or  on  the  ma,  aid  or  assist  any  per- 
«<  son  tp  commit  piracy  upon  the  iea$,  aad  such 
^<  person  shall  therei^ien  commit  such  pificy, 
''  the  person  so  aiding  and  assisting,  eiiher  on 
**  the  land  or  on  the  eea,  shall  be  i^judged  lo 
"  be  an  accessary.^  The  statute  then  goes 
on  to  sagr,  *'  that  all  such  accessaries  to 
*^  such  piracies  shall  he  tried  accortog  to  the 
<<  sutute  of  38  Henry  the  8th,  as  the  princi- 
'<  pals  of  such  piracies.''  Hers  yeur  lordsbipa 
perceive  a  very  macked  and  studied  phrase. 
The  rule  of  the  ceoinon  law  is  in  distinct 
terms  abolished:  and  the  oisace  of  the  ac- 
cessary is  made  in  the  most  unequivocal  qmb- 
ser  to  follow  that  of  the  principal  for  the  pur- 
poses of  Uialt 

I  have  nove  farther  to  beg  the  particular 
attention  of  your  lordships  to  the  words  of  the 
statute  of  1 1  Geo.lstyOn  which  this  prosecution 
is  fopnded-  They  are,  **  That  if  any  owner, 
*f  master,  mariner,  or  officer,  belonging  to  any 
f(  ship,  shall,  wilfully  cast  away,  Imrn,  or  de- 
**  strpy  the  ship  of  which  he  is  owner,  or  to 
**  which  he  belongs,  or  in  any  wise  procure  it 
**  to  be  d9Pa»  with  a  design  to  prejudice  any 
**  person  who  hath  underwritteii  a  policy 
*'  thereon,  he  shall  be  adjudged  a  felon." 
Then  follows  the  clause,  out  orwhtch  our  ob- 
jection immediately  arises,  "  That  if  any  of 
**  the  said  offencee,  in  wilfully  burning,  qiMing 
«<  aw(^^  or  destroyina  any  vessel  as  aforesaid^ 
**  shall  he  committea  within  the  body  of  any 
*<  county,  the  same  shall  be  tried  and  ad- 
^'  judged  in  such  courts,  and  in  such  oumner 
*<  as  felonies  done  withui  the  body  of  any 
<<  countiy,  are  to  be  tried;  and  if  aay  of  the 
'<  said  ofienoes  ave  committed  on  the  high 
^<  seas^  t^  aarae  shall  he  tried  before  sncli 
*<  court,  and  in  such  manner  and  form,  as  fay 
f*  an  act  made  in  the  S8th  of  Henry  the  ath, 
<<  is  directed  for  trying  lekmies  done  on  She 
^  hieh  seas,''  that  is  to  say,  the  court  of  Ad» 

.  I  will  now  compare  the  laoguage  of  tbe^e 
two  statutes,  and  let  anv  man  say  wheftfaer> 
the  contrast  is  not  palpably  striking.  What 
does  this  act  of  Geo.  t,  do?  It  makes  the  de^ 


sUvption  or  casting  away  a  ship  in  thie 
aer  imputed  to  the  captain,  a  felbny,  which  (i 
take  it)  it  was  not  before,  either  at  consmoo 
law  Bor  by  the  rules  of  the  civil  law.  It  makes 
the  causing  and  procuring  it  to  be  doacyalsoa 
felony  $  the  declaration  of  the  offence  U  deiar ; 
but  what  is  said  about  the  jurisdictioo  which 
is  to  try  it  P    It  is  said  tliat  such  of  theM 
offences  as  are  committed  in  a  county  shall  be 
tried  there,  and  such  as  are  committed  on  the 
high  seas,  in  the  Admiralty.    But  what  is  to 
be  done  when  the  offence  is  tmosacted  ia 
neither  jurisdiction  eiclesively  ?    Does  the 
statute  abolish  the  rule  of  the  comeaoD  law 
in  the  manner  in  which  the  statute  of  king 
William  distinctly  did  ?— Does  it  provide  for 
the  alternate  place  of  the  offence  and  declare 
that  it  shall  make  no  difference?  Does  it  say 
if  tlie  caueinf  and  procuring  be  on  the  land, 
and  the  sinkmg  the  ship  on  the  sea,  %fae  Ad* 
miralty  shall  have  the  jurisdiction?   l>oes  it 
say,  if  the  offence  shall  be  done  peri/jr  en  the 
Umd  nnd  partly  on  the  Me,  or  mkither  sT  dkmli 
be  done  on  the  tend  or  the  <eo,  the  tnal  shall 
be  here  ?  Is  there  eae  word  in  the  statule  ap- 
plicable to  the  event  which  has  hapjwncd? 
If  there  be,  there  is  an  end  to  our  objeetiooy 
sad  it  has  been  uapardonable  in  us  to  dispata 
what  is  manifest.    But  if  there  be  not,  vrfajr 
is  not  the  rule  of  the  oommon  law  decisive? 
Perhaps  we  shall  be  toU  that  such  precise 
words  as  are  to  be  seen  in  the  statute  of  kin 
William  are  not  necessary ;  perhaae  il  would 
be  said,  that  the  legislature  must  have  meaot 
to  embrace  thisoficace,  and  that  it  falls  withia 
the  act  by  construction,  though  it  may  not  faH 
within  its  specific  eipressions.    To  this  I  an- 
swer, that  it  the  intention  and  meaning  of  the 
legislature  be  the  ground  of  the  prosecutioo, 
I  should  be  very  ready  to  ^o  at  large  into  that 
question;  but  I  am  afraid  that  tlie  settled 
rules  of  the  criminal  laws,  unfortunately,  per- 
haps, in  the  present  instance,  will  soon  put  an 
end  to  this  pursuit.    I  will,  then,  beg  to  re- 
mind the  Court  of  an  axiom  which  your  lord- 
ships will  recollect  as  falling  from  the  lips  of 
every  judae  in  every  criminal  court,  namely, 
that  penal  acts  cannot  be  enlarged  by  what  is 
emphatically  termed  *'  intendments^    I   b^ 
leave  farther  to  say,  that  I  apprehend  it  is  aot 
properlv  the  duty  of  the  prisoner,  or  of  hb 
Ooimsei,  to  prove  a  negative;  tliat  is  to  say, 
that  he  is  not  obliged  to  make  it  out  that  the 
fraaier  of  an  act  did  not  or  couhl  not  coatem- 
plate  his  particular  case;  but  that  tbe  only 
criterion,  whether  they  did  or  did  not,  ia  whe- 
ther they  have  interns,  or  at  least  inteUigihly 
expcessed  a  descriptk>n  of  it,  far  I  take  it, 
there  is  ao  such  thmg  as  the  moral  ailnd  of 
the  firamers  of  an  act  in  opposition  fa  their 
legislative  mind;  the  force  of  a  sistiate  is  the 
legislative,  teit  of  it,  and  not  what  passed  in 
the  thoughts  of  the  ImakHureu    Ift|iiaba,as 
I  am  sure  it  i%a  fuD&meBtal  aaiqni,  in  ea- 
poundiaa  a  pea^  law,.  I  will  apalgr^  to  this 
staluteoF  Geo.  1,  two  questions,  Mt,  £  will 
mk,  fassit^ia  plauitanna^dfisciilMdhoofRpiief 
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like  the  present?  Na  idMi  will  tay  H  bu. 
SecoDdly,  I  will  ask,  has  it  even  n  disltoi  end 
remote  allusion  toitP  Has  il^  in  aiiy  dvk 
and  ambiguous  oianDer*  suppoeedtba  occw- 
rence  of  it  ?  It  thtra  oq*  mid  or  espreesioQ 
io  the  act  which  a  plain  reader  w«u)d  call 
doubtful  ?  Is  there  any  pttot  of  momatical 
difficulty?  To  all  thie,  I  beg,  decided^^to 
say,  no ;  lor  if  this  act  is  to  be  read  in  tbia 
court,  as  it  woiild  be  read  out  of  it,  and  as  if 
the  same  passages  were  found  in  any  «llMr 
vohime  besides  the  statute  book,  it  haa  not  a 
syllaUe  which  can  touch  the  prisoner  (torn 
one  end  of  it  to  the  other.  If  the  word 
qfence  means^  in  this  act,  what  il  means  out 
of  it,  it  would  be  absurd  to  say  that  the  pri* 
soner  Easterby  had  offended  on  the  high  seas  $ 
but  the  criticism  to  be  bestowed  on  this  act  is 
not  of  this  common  sort ;  it  is  of  a  Tory  sin* 
eular  species,  it  does  not  solve  any  Terbal 
doubt  or  amlMguity,  which  any  roan  will  say 
does  arise  out  of  the  word  ojfeare,  but  it  first 
supposes  that  the  legisJature  had  sueh  a  case 
as  tne  present  under  their  view,  and  haviiij; 
taken  tnat  for  granted,  it  then  comes  Io  this 
conclusion  that  an  ogentc  on  the  high  seas 
i?  synonymous  with  an  offence  partkf  on  ih€ 
landund  partly  on  ike  era,  because  it  has, 
somehow  or  other,  cataUbhed  it  as  a  prelt« 
minary  fact,  that  the  legislature  did  contem* 
plate  the  latter  transaSion  as  well  as  the 
former,  and  meant  the  same  expression  Io  be 
used  synonymously  for  both  ptirposea.  Ao- 
oording  to  this  criticism  there  never  will  be  a 
easier  omitmu  in  any  statute ;  and  the  leigis* 
lature  never  can  fail  to  provide  fbr  what,  per- 
haps, does  not  come  witlnn  their  imagina- 
tion. My  understanding  of  the  intention  of 
the  legislature,  which  I  contend  for  as  the 
sound  and  true  one  is  this,  that  it  olearly  has 
provided  for  one  mode  of  this  ofienoe.  and  as 
clearly  has  not  provided  for  another  amie  of 
it.  It  has  contemplated  the  principal  and 
accessary  as  carrying  their  project  into  effect 
in  one  and  the  same  jurisdiction ;  but  it  has 
forgotten  that  the  omner  would  not  be  sailing 
along  with  his  vesseL  It  has  forgotten  that 
he  aSght  remain  at  home  while  Ins  conf&- 
dera;te  was  sinkii^  the  ship  at  a  very  great 
distance  on  the  high  seas. 

There  remains  yet  another  point  of  view  in 
which  the  statute  shoidd  be  placed,  in  order 
to  see  whether  it  has  a  bearing  on  the  pri- 
soner. My  learned  fHends  on  the  other  side 
may  possibly  say,  that  I  am  not  correct  in  my 
legal  definition  of  the  crime  which  it  creates 
under  the  words  cmtmng  and  prooariii^,  and 
that  the  crime  of  the  owna*  is  not  consoli- 
dated with  the  crime  of  the  eaptain  or  n^ari^ 
nor  who  finks  the  ireasei  in  the  mannel*  of 
accessary  and  principal.  It  may  be  iud,  that 
the  owner's  omnce  in  forming  the  liraudulent 
scheme  is  a  substanltve  ofifence,  and  may 
exiet  Independently  of  the  other;  and,  upon 
this  soppofldlkm,  it  wookl  noi  ba  an  oAnce 
partly  committed  mi  the  land  and  partly  on 
the  high  seas;  abovM  the  pn)seeation  be  pirt 


upon  M$  f^ound,  itmustftU  immediately. 
Certainly,  it  must  be  allowed,  that  an  act  of 
parliament,  potentially  speaking,  may  form  a 
saeeies  of  offence  aaomakmsly,  and  declare 
thai  oonapir'mg  and  lu reeing  to  accompUsh  a 
wkiced  purpose,  shall  itseOf  be  the  contum- 
mation  of  a  felony,  iadepeodtntly  of  the 
tiling  done,  and  whether  it  be  done  or  not; 
but  baa  the  legislature  so  firanaed  thia 
offence?  To  impute  such  a  meaning  to  the 
statute  would  be  a  construction  of  i^  seltine 
at  defiance  all  the  precedents  in  the  criminal 
code ;  for,  I  Tenture  to  assert  that  no  Instance 
of  the  sort  can  be  cited  from  the  whole  cat»* 
logue  of  common  law  or  statute  felonies.  One 
example,  I  know  does  exist,  and  one  only^  of 
a  species  of  crime  so  constituted;  but,  a 
crime  of  a  much  hteher  class,  and  theune* 

?|ualJed  eoonrnl^  of  which  has  withdrawn  it 
rom  all  comparison.  I  allude  to  a  conspi* 
racy  against  the  life  and  government  of  tne 
soverei^ ;  we  know,  that  the  intent  or  pro- 
JQct  is,  Itself,  a  eorjnu  delieti  in  high  treason. 
And,  if  a  resemblance  can  be  drawn  from 
thence,  let  us^  what  the  features  of  it  ase ; 
let  us,  in  ar|;ufflent  then,  suppose  the  causing 
and  proeunnii  to  be  a  corptir  deUcH,  inde- 
pendently by  Itself,  like  a  traitorous  consoi- 
racy.  Hew  will  you  localize  this  eorpuideluti 
ontbehi^hseasP  that  must  some  how  be 
done,  for  if  one  principle  is  to  be  bonpwed 
from  the  treason  law,  the  whole  must  be 
tsken  with  it,  and  there  is  nothing  more 
settled  than  that,  in  whatever  county  a  trea- 
sonable purpose  or  intention  alleged  to  exist 
in  the  same  county,  it  must  be  proved  to 
exist  by  some  circumstance  or  overt  act,  done 
in  that  very  county.  It  is  true,  that  any  one 
circumstance,  slight  or  trivial  as  it  may  be,  ie 
proof  enough.  Upon  the  trial  of  lord  Pres- 
ton,* who  was  taken  at  Oravesend,  in  Kent, 
with  dispatches  for  the  enemy,  and  indicted 
in  Middlesex,  lie  objected,  before  lord  chief 
justice  Holt,  that  there  was  no  proof  against 
him  in  that  county ;  but,  it  was  held,  tliat  his 
taking  a  boat,  in  order  to  get  down  the  river 
Thames,  was  a  sufficient  overt-act  in  Middle- 
sex. This  is  intelligible,  and  I  feel  myself 
constrained  to  say  that,  had  the  prisoner 
Easterby,  when  he  was  at  Deal,  taken  a  boat 
and  gone  on  board  the  brig,  I  should  think 
him  now  in  a  most  fearful  state ;  not  upon 
the  ground  on  which  I  am  now  considering 
the  point,  but  because  it  woukl  then  have 
been  for  the  jury  to  say  whether  he  had  not 
gone  on  board  to  conoert  measures  with  the 
ca|rtaui  which  would  have  been  a  direct 
aiding  and  aemting  on  the  high  teas,  and 
would  have  made  nim  an  accenary  in  the 
same  jurisdiction  where  the  vessel  was  sunk. 
But  what  is  the  evidence  as  it  now  stands  ? 
To  say  that  the  conversations  between  Eas- 
terly and  the  captain,  the  unshipping  part 
of  the  cam,  and  the  other  parts  of  the  tmns- 
action,  bmre  the  ship  sailed  from  LondoOt 
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are  overt-acts  or  things  done  on  the  hieh 
is  what  imagiDation  cannot  very  weU  com- 
prehend ;  and  as  to  carrying  them  there  hy 
the  alUgaiion  of  the  record  and  the  contriv- 
ance of  a  fictitious  venue,  such  a  thing  was 
never  heard  of  even  in  high  treason ;  it  might 
as  well  he  said  that  if  a  man  murders  and 
robs  in  one  county,  he  has  murdered  and 
robbed  in  any  county  of  England,  where  the 
prosecutor  thinks  fit  to  aver  the  commission 
of  the  crime. 

My  lords,  I  beg  pardon  for  having  been 
insensibly  drawn  into  such  a  length  of  dis- 
cussion, at  this  late  hour  of  the  day.  But  it  has 
not  been  without  a  motive  of  personal  respect 
to  your  lordships,  that  I  have  taken  the 
liberty  to  argue  the  point  so  much  at  large.* 
Deriving  no  light  from  the  printed  note  of 
Pow's  case  (the  onlv  instance,  I  believe,  of  a 

Srosecution  under  this  act),  I  thought  it  my 
uty,  in  private,  to  consider  the  subject  eiten- 
sively.  The  result  of  that  investigation,  not 
the  suggestion  of  the  moment,  made  me  feel 
an  anxiety  to  address  your  lordships. 

I  b^  leave,  in  one  word  only^  to  revert  to 
the  proposition  I  sat  out  with  stating.  I  have 
shown,  I  think,  beyond  all  doubt,  that  the 
Court  of  Admiralty  has  no  contradictory 
rights,  usagc^  or  peculiarities  of  its  own ;  no 
principles  in  its  fundamental  struetore,  which 
exempt  it  from  the  influence  of  the  common 
law.  I  have  shown,  on  the  contrary,  that  it 
18  constituted  on  the  same  local  basis,  and 
subject  to  the  same  legal  rules  as  every  other 
criminal  court.  I  have  shown  fiirther,  as  I 
humbly  conceive,  that  the  question  which  has 
now  arisen  on  the  act,  under  which  the  pri- 
soner is  indicted,  has,  virtually  speaking, 
been  already  decided ;  and  is,  in  truth,  by 
changing  names,  a  repetition  of  that  which 
arose  formerly  on  the  statute  of  Henry  8th. 
And  unless  it  can,  by  some  ingenuity,  be 
made  out,  that  there, ought  to  be  a  different 
decision  in  two  cases  exactly  parallel'— Unless 
it  can  be  shown  that  the  judges  were  wrong, 
when  they  declared  they  had  no  power  con- 
structively to  enlarge  that  statute— your  lord- 
ships will,  I  hope,  say,  that  you  have  no 
power  constructively  to  enlarge  this. 

Mr.  Garrow.—l  could  not  help  feeling  a 
wish  that  I  should  have  had  an  opportunity 
of  hearing  at  greater  length,  and  when  less 
exhausted,  my  learned  friend's  speech,  as  a 
reading  upon  the  jurisdiction  ot  courts.  It 
seems  to  me,  that  for  any  other  purpose,  a 
^reat  deal  of  it  is  rather  a  waste  of  my  learned 
friend's  powers ;  for,  till  we  come  to  the  sta^ 
tute  of  11  Geo.  1st,  we  have  really  been  con- 
suming, without  much  end,  a  great  deal  of 
tlie  time  of  the  Court. 

My  learned  friends,  each  in  their  turn,  have 
disclaimed  arguing  before  your  loidships,  and 
have  cautiously  abstained  from  bringing 
within  your  view,  that  if  we  are  proceeding  in 
a  jurisdiction  in  which  there  is  no  right  to 


implead  the  defendants,  there  b  no  jam- 
diction  in  which  this  case  can  be  inquired 
into.  A  great  deal  of  the  time  of  my  learned 
friends  was  unnecessarily  consumed,  because 
it  is  not  my  intention,  and  I  believe,  I  may 
venture  to  say,  it  is  not  the  intention  of  any 
of  my  learned  friends,  whose  very  able  as- 
sistance I  have  upon  this  occasion,  to  contend, 
that  if  there  is  no  other  jurisdiction  which 
can  reach  this  offence,  that,  for  that  cause, 
and  that  alone,  vour  lordship  should  stretch 
on 
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your  arm  to  embrace  it :  as  little  do  I 
to  contend  that  your  lordship  ought  to  extend 
your  iurisdiction  to  it,  because  you  feel  it 
would  be  politic  that  you  should  do  so,  or  that 
it  would  be  extremely  convenient  that  the 
Admiralty  jurisdiction  should  have  cognizance 
of  this  case.  I  am  perfectly  ready  to  state, 
and  to  agree  with  my  friendaL  that  unless  you 
find  your  authority  in  the  plun  language  of 
the  last  statute,  to  which  my  friend  Mr. 
Erskine  at  last  brought  himself,  unless  you 
find  your  jurisdiction  there  you  have  it  no 
where;  but  while  they  have  been  statinor 
their  objection,  they  have  found  it  impossible 
to  conceal  from  your  lordships,  that  unless 
this  court  has  by  that  statute  jurisdiction, 
there  is,  uiH>n  the  evidence  now  disclosed, 
no  other  jurisdiction  that  can,  by  possibility, 
inquire  into  this  offence.  I  am  not  in  the 
condition  of  my  friends,  afraid  of  stating  that 
to  your  lordships :  on  the  contrary,  I  state  it 
distinctly,  as  resulting  from  all  the  evidence, 
that  it  is  my  opinion,  that  unless  this  court 
has  jurisdiction,  no  court  has ;  but  I  do  not, 
therefore,  ask  your  lordships  to  say  you  have 
therefore  jurisdiction ;  but  I  would  join  my 
friend  Mr.  Wetherell,  in  desiring  your  lord- 
ships not  to  come  to  a  hastv  conclusion  upon 
the  subject,  lest  there  should  be  a  failure  of 
justice,  from  your  lordships'  disclaiming  a 
jurisdiction,  which  it  may,  upon  more  mature 
consideration,  be  found  no  other  court  has, 
but  that  this  court  has. 

But,  if  there  is  a  doubt  which  we  are  called 
upon  to  remove,  after  the  course  that  was 
Uken  in  the  case  of  Pow,  to  which  Mr. 
Wetherell  directed  your  lordships'  attention; 
perhaps  it  would  be  more  convenient  if  your 
lordships,  instead  of  hearing  us  at  length, 
when  we  are  so  exhausted,  and  hearing  my 
friends  aflerwards  in  reply  (if  there  is  doubt 
enough  upon  the  question  to  raise  an  argu- 
ment upon  it)  would  take  the  same  course  as 
was  taken  in  the  case  of  Pow,  for  the  juiy  to 
find  the  facts,  and  refer  the  question  of  law 
to  the  consideration  of  the  judges. 

Lord  ElUnborough. — ^We  wish  to  receive 
all  the  information  we  can.  We  think  the 
point  of  too  great  maenitude  to  decide  it 
either  way  here,  particularly  as  it  has  been 
once  before  the  judges  and  received  no  deci- 
sion, and  it  is  a  point  that  ought  to  receive  a 
solemn  decision  by  the  judges  of  the  land. 
Without  saying  more  at  present,  T  think  there 
certainly  is  reasonable  doubt  euoueh  ufion 
the  construction  of  the  act  to  serve  &e  point 
of  law  for  consideration  elsewhere. 
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earned  on  in  a  low  tone  of  voice,  was  not 
distinctly  heard  by  the  reporters)  re- 
spectine  the  mode  which  should  be 
adopted  to  give  the  prisoners  the  benefit 
of  this  objection,  whether  by  a  special 
verdict  or  by  a  case:  the  latter  course 
was  prefened,  lord  EUenboroueh  ob- 
serving that  the  prisoners  would  have 
every  advantage  by  a  case,  which  they 
could  have  by  a  special  verdict. 
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Captain 


(For  Codling.) 

sworn.— Examined   by 
Fielding. 


Mr. 


YoQ  were  commander  of  the  Revenue 
Cutter,  that  went  out,  and  saw  this  ship  off 
Briehton?— I  was. 

Will  you  inform  the  Court,  whether  cap- 
tain  Coaling  did  not  vield  you  all  the  assist- 
ance that  he  could,  that  his  vessel  might  be 
towed  in,  when  you  had  got  your  hawser  fast  P 
—I  vnll  tell  you  what  mtle  I  know  of  the 
business.  About  half  after  seven  o'clock- 
Mr.  fWWifig.— No;  you  will  have  the 
goodness  to  answer  the  questions  which  are 
put  to  youf— Captun  Codling  came  on  board 
the  vessel,  and  told  me  he  hful  had  a  misfor- 
tune ;  that  his  vessel  was  sinking:  before  he 
came  on  board  I  had  seen  it,  and  sent  my 
boat  with  an  officer  and  six  men;  that  was 
the  first  boat  that  was  there;  they  hoisted 
their  colours  upon  her  side  immediately,  and 
took  her  in  tow. 

Did  not  captain  Codling  give  every  assist- 
ance when  you  saw  him  r«-In  ten  minutes 
after  that  captain  Codline  came  on  board  in 
the  Cutter's  ooat,  I  asked  him  if  he  was  cap- 
tain of  that  vessel;  he  said,  he  was;  that  he 
had  bad  a  misfortune ;  that  his  vessel  was 
sinkins. 

Did  ne  not  give  every  assistance,  and  seem 
as  anxious  for  the  vessel  to  be  preserved  as  he 
could  be  ?  —Yes,  for  every  thing  that  I  saw. 

Captain  Amoi  cross-examined  by  Mr.  Oarrow, 

At  this  time  was  not  the  vessel  completely 
water  logged?— She  ^as  completely  on  her 
side. 

State  any  one  thing  he  did  towards  assist- 
ing you  in  getting  her  on  shore  f-^Ue  came 
up  to  me  m  the  Briebton  boat,  and  went 
back  again  after  he  hui  told  me  Uie  circum* 
stances,  and  wished  me  to  get  ujp  with  the 
cutter  as  soon  as  I  could ;  but  being  calm,  it 
was  a  long  time  before  we  could  get  up  with 
the  cutter;  as  soon  as  we  did  get  up,  I  made 
a  rope  fast  to  her  as  soon  as  mv  vessel  was 
upon  her;  being  a  heavv  vessel,  she  came 
up,  righted  herself,  and  then  went  down.  . 

What  act  of  any  sort  or  size  did  captain 
Codling  do  after  he  tame  up?— That  is  all  I 
saw  hun  do,  because  I  only  saw  what  I  tell 
you. 


do  not  know  that  he  could. 

Mr.  Thomoi  Mankin  sworn.— Examined  by 
Mr.  Fielding. 

How  long  have  you  known  captain  Cod- 
ling?—About  twenty-five  years. 

What  characler  does  he  deserve,  accord- 
ing to  your  knowledge  ?— He  always  bore  a 
good  character,  and  was  reckoned  a  very  good 
seaman. 

Mr.  Gei*rg€  Feanon  sworn.— Examined  by 
Mr.  Gurney. 

What  are  you?— A  mariner. 

Have  vou  been  a  captain? — I  have. 

How  long;  have  you  known  Mr.  Codling? 
—From  an  mfant. 

What  character  has  he  borne  the  whole  of 
his  life?— A  very  good  one,  to  my  know- 
ledge. 

Mr.       ■  JPar  sworn. — Examined  by  Mr. 

Gurn^. 

Where  do  you  live?— At  New  Crane. 

You  are  a  fitter  of  ships  ?— I  am  concerned 
in  shipping.  , 

How  long  have  you  known  captain  Cod- 
ling ?—Twcn^-three  or  twenty- four  years. 

During  tlwt  time,  what  has  been  his  cha- 
racter?—One  of  the  best  of  characters :  I 
never  heard  any  thing  against  him  in  my  life. 

John    SedgeU    sworn.— Examined   by   Mr. 
Gurney. 

What  arc  you  ?— A  publican. 

How  long  have  you  known  captun  Cod- 
ling?—About  fifteen  years;  he  has  always 
borne  the  character  of  a  very  humane  and  a 
very  respectable  man. 

Has  he  borne  the  character  of  an  honest 
sum  ?— Always. 

Mr.  John  Morgan  sworn.— Examined  by  Mr. 
Gurney. 

How  long  have  you  known-  captain  Cod- 
ling?—Twelve  or  fourteen  years,  as  near  as 
I  can  state. 

What  has  been  his  character  for  the  whole 
of  that  time?— I  never  knjw  anything  of 
bad  character  of  him  in  my  life. 

Has  he  maintained  a  good  character?— 
To  the  best  of  my  knowledge  he  has;  I  never 
heard  any  thing  to  the  contrary. 

Mr.  Bjoltert  Charlton  sworn.— Examined  by 
Mr.  Gurney. 

Where  do  you  live?— At  Newcastle-upon- 
Tyne. 

How  lone  have  you  known  the  prisoner 
Codling  ?— Nearly,  thirty  years. 

Dunng  the  whole  of  those  thirty  vears, 
what  character  has  he  muntained?— Always 
a  very  good  one. 
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tifr.  Ttmoi  toeke  Bwoni.-*r£xammed  by  Mr, 

How  long  have  you  known  captain  Cod- 
Ihie  ?— I  have  known  him  twenty- five  years, 
and  have  been  perfectly  well  acquainted  with 
him  fifteen  ycara.  I  have  been  w  different 
parts  of  the  world  where  he  has  been;  aod  I 
alwaya  found  bkn  a  tespeeUfak  man  aa  a 
uaAterofaship. 

Mr.  Richard  Leveridge   swom.-^£xamined 
by  Mr.  Gumey, 

How  long  have  you  known  ctfpCftitt  Cod- 
ling?— ^Twenty  years:  he  has  been  a  very 
g[ood  kind  of  man  during  the  whole  of  that 
time,  to  my  knowledge. 

—  InglUm  9woro.*-«EMiDiHed  by  Mr. 

Gurneif. 

For  what  lenetb  of  time  have  you  known- 
captain  Codling? — Fifteen  or  sixteen  years.  I 
always  considered  him  a  good  kind  of  man, 
as  far  as  I  knew  of  him. 

'  MUa  sworn.— Examined  by  Mr. 

How  totig  have  you  known  Mr.  Codling  ?— 
Twenty-four  years. 

What  is  his  dharactcr  ?— Very  fair,  f  never 
knew  any  thing  of  him  but  what  was  right 
and  just. 

(tor  Iteid.) 

Mr.  Nathan  Smith  called  again.— Examined  by 
Mr.  Sergeant  Barley, 

You  live  at  Brighton  ?— I  do. 

You  saw  the  Adventure  aiier  she  was 
8unk?^Ididi 

Dad  you  sea  Mir.  Reid  that  day?*-«I  did  I 
saw  lum  oomeon  shore. 

Did  you  make  any  proposal  fo  him  about 
raisioff  bar  ^-*-  I  tokl  him  when  I  first  saw 
him  that  I  would  forfeit  an  hundred  pounds  tf 
I  did  not  get  the  vessel  safe  on  snore;  h^ 
said  if' that  was  the  case,  I  shoiik)  meet  with 
a  handsome  rewardfirom  the  underwriters. 

Did  your  people  afterwards  assist  in  bring- 
ing the  shrp  ashore  ?— The  Brighton  men  did 
alloftHem. 

Did  you  supply  tackle,  or  any  thing  for 
that  purpose  F— I  did  ;  I  supplied  them  with 
a  rope  and  tackle,  without  which  they  could 
nothave  brought  her  on  siiore :  they  must  have 
had  some  other,  if  they  had  not  had  mine. 

Mr.  Nathan  Simik  cross-examined  by 
Mr.  Garrow, 

I  take  it  you  were  a  stranger  to  Mr.  Reid  be- 
fore  this  ? — I  never  saw  him  before. 

How  happened  it  you  enteied.  iate  this 
conversation  with  him  about  saving  the  ship) 
-^Theit  ^^e  certain  afrpeaxsnces  whidi  I 
thought  notri§kit;.aodlwaa«flxioiis.to.get 
her  on  shorow 

Thai  wasthe Teaioaof  yoir  tnakiiigtbte 
observation  ?— Yes. 


Why  did  yt)a  mike  fttd  Reid  lA^imiculsr? 
•«*]i8  WW  the  first  man  I  saw  :  mun  bim  I 

went  t»  the  captam. 

He  told  you  that  if  you  oould  do  it,  you 
flix>uld  have  a  tNmdsette  reward  from  the  un- 
derwriters ?-»*>Yes. 

Had  you  heard  of  her  being  anderwritten 
beftn  he  told  ycm  }••  -  No. 

Did  he  teil  yod  what  hrs  statbn  was  ?— 
He  said  he  had  ieel  bis  all ;  that  all  he  had 
iras  on  Iward  ;  and  he  scared  to  be  deeply 
concerned ;  his  ejres  were  sw^ted^  and  there 
were  tws  visible  in  his  co^cs. 

He  did  not  tell  you  what  was  his  station  on 
board,  did  he  }*^l  Ihiok  he  did  not. 

Mr*  T^otaMf  Xtfcae  sweni.— BiMftuncd  bj 
Mr.  Otcmey. 

What  are  yoil  ^-'A  surgeon  in  his  majes- 
^'s  natvy. 

I  believe  you  have  long  knewn  Mr.  Reid  ? 
— -I  have ;  he  was  purser  of  his  majesty's  ship 
theQuetd. 

Is  he  BOW  a  imndr  hi  the  navy  ?— Ue  is. 

Do  you  knunr  bow  idng  be  has  served  in 
tbat  cbafacttr  f-«Bi^t  or  ten  jpears,  o#  naurc. 

How  kMig  haiiw  you  sailed  with  him  in  the 
Queen?— wBbtween  three  and  four  years. 

You,  having  been  his  nvedical  adviser  on 
besffd  that  shi|^  ktlow-  whether  his  hearing  is 
Of  not  good  ^^It  is' vtery  muoh  impaired,  and 
has  bem  for  a  Ibng  iina,  for  many  years. 

Having  known  him  se  k>dg,  you  casi  teU  ns 
wliat  eharaetsr  he  has  maintained  ?«^l  never 
knew  a  better  chaincter. 

Admiral  Bligh  was  called,  but  did  not  appear. 

Ms.  Garraur^l  can  state  ibr  certain  that 
admival  Bligh  was  here  yesterday ;  for  he 
asked  me  when  the  trisl  was  to  come  en. 

•*-: r  MiUi  called  again. — Examined  by 

Mr,  Gurnej/, 

You  live  at  the  Ship  inn  at  Brighton,  I  be* 
lieve  P'-x^I  dOb 

Aee  yon  the  matter  of  the  Ship  ? — No  9 
superinteadant  for  |lie  benefit  of  the  family 
since  the  death  of  Mr.  Hicks. 

Do  you  remember  Mr.  Reid  coming  on 
shorn,  after  the  Adifenture  sunk  ?--PerfectlT 
weU.  . 

Do  you  remember  liis  bringing  from  on 
besffd  any  wiltbhes?^!  d<»;  he  put  them 
nnder  my -charge; 

For  what  fajifoBe?-^t  was  in  a  room 
wiieie  thera  w«s  nota  lock  and  key  ;  he  gave 
thSm  to^ne  for  aecUritjTv  I  gave  tbeni  up  to 
Hix  Rmd  agahi; 

in  whMs  presence  ^•^I  believe  Mr.  Enster- 
byw«ulin  eoispahy. 

Was  Mr.  Denglas  there  at  that  time  ?~I 
ossRiDtsay. 

Did  he  put  them  In  your  chnvge  srvowedly 
os^qmiac  ont  ef^thalt  shipi^-He  told  nse  so.- 

Bemaoe  nosbvt  of  secittof  irt  ?^None  in 
tlis  leasti 

Mr.  Garrow.-.^ When  was  it?<^I  think  oa 


905] 


Jot  dtttfcgn^  iM  Bng  Ad09iMMt§» 


A.D.180Si 


[906 


the  Sunday ;  hwBi  the  day  he  eamemi'shore ; 

the  eighth  of  the  dlontb» 

Mr.    Ottmey.— Do    you    rememher  the 

I      tiamher  of  the  watches  ?— Twenty.    I  had 

known  Mt.  Reid  long  before  this,  in  the  West 

,      Indies. 

What  chaiacter  has  he  maintained  during 
the  time  you  have  known  him  ? — A  perfectly 
good^me. 

General  ItorHmm  sworn.— Examined  by 
Mr;  Knapp, 

Do  yon  know  Mr.  Mac&rlane  ?— Yes. 

tlow  long  have  you  known  him  ?— In  the 
year  1T98  he  was  appointed  lieutenant  in  my 
feeimenty  in  the  South  Middlesex  militia. 

How  long  have  you  known  him  ?— Prom 
that  time  down  to  the  present. 

What  has  been  his  general  chatacter  for  ho- 
Besty  ?— i  know  nothing  of  that ;  as  an  officer, 
he  did  his  dotf  :  when  there  was  a  vacancy, 
I  «Dpointed  hmi  a  quarter  master. 

Of  course  you  had  a  good  opinion  of  him  ? 
••Certainly,  or  I  would  not  have  recommend- 
ed him.  I  recommended  him  for  an  adjutancy 
toloidTitdifield. 

Mr.  Jamn  KUpatnck  swonb—Eninined 
by  Mr.  Knapp. 

How  lone  have  you  known  the  prisoner 
MacfarlaoeT— Five  vears. 

What  has  been  his  character  during  the 
time  you  have  known  him  ?— A  veiy  good 
one  ;  I  have  had  dealings  with  him  aU  that 
time,  and  always  found  him  very  ooneet  and 
irery  honest. 

Captain  Jarvu  sworn.— Examined  by 
Mr.  Kmtpp, 

How  long  have  you  known  Mr^  Macfitf- 
lanc  ?— Since  the  year  1799. 

What  character  has  he  maintuned  for  ho- 
nesty from  that  time  down  to  the  present  ?— 
As  ux  character,  I  do  not  know ;  ha  was 
alwaya  reckoned  a  good  officer,  and  discharg- 
ed bin  duty  as  became  an  officer. 

lir.  Jmks  Jfospa  sworn.-- Examined  by 
Mr.  Ktuipp, 

In  what  situation  are  you  ?-^I  was'paymas- 
ter  ta  ibe  reguaent. 

How  kpg  have  you  known  Mr.  Mac£u» 
l^e  f — Upwards  of  five  years. 

What  has  been  hia  character  ?-^I  looked 
upon  him  to  be  as  honest  a  man  as  I  had 
ever  any  dealings  with. 

Iftr.  — — —  otenleft  swom.-»-Sxsmined 
by  Mr.  Knapp^ 

Hew  long  have  you  known  Mr.  Macfar- 
)ane  ?— Netuiy  three  years. 

What  has  been  his  character  Ibr  hones^  f 
— The  best  character  a  man  eatf  hav^ 

VOI4.  XXVIII, 


Captain  Maiisron  swom.—£xamined  by 
Mr.  Knapp. 

You  are  in  the  Tower  Hamlets  militia  )-<- 
Tes. 

How  long  have  you  known  Mr.  Mai^- 
lane  ?— -Three  years.  I  always  found  him  a 
very  good  officer,  and  always  thought  ^him  a 
very  honest  man. 

■    ■    ■  Fm^ht  Esq.  swom.^£xamined 
by  Mr.  Anapp. 

How  long  have  yon  known  Mr.  Maefar- 
lane  ?— Between  two  and  three  years ;  during 
which  time  he  always  acquitted  himself  as  a 
very  honest  man  he  was  an  officer  in  the  same 
reeiment  I  was. 

You  are  a  magistrate,!  believe  ?— I  am. 

Mr.  Eichard  loory  sworn.— Examined  by 
Mr.  Knapp, 

WheredoyouUvef— InWhitechapelRoad  ; 
I  deal  in  sptrita. 

How  kmg  have  you  known  Mr.  Mac&p* 
lane  f— Seven  or  eieht  years  past  t  hu  difr 
racter  has  been  uniformly  good  ;  he  has  ever 
made  his  payments  very  regular. 

Mr.  B(tydeU  sWorn.*^£xamined 

by  Mr.  Ktu^. 

How  long  have  you  known  Mr.  Macfar^ 
lane  ?— Seven  or  eight  years ;  I  always  found 
him  a  good  neighbour,  and  an  honest  man. 

Mr.  TiomM  HamltoH  sworn.-^Eianuned 
by  Mr.  Knapp, 

How  long  have  you  known  Mr.  Macfar- 
kne  N— Five  years :  he  has  had  a  universally 
good  character  during  that  time,  a  most  re« 
spectable  character.  I  would  at  any  time 
trust  him  with  a  thousand  pounds. 


■^  JftZei  called  again  .-"-Examined   . 
by  Mr.  Knapp. 

You  have  known  Mr.  Macfarlane  f— Yes^ 
better  than  five  years,  in  the  West  Indjei^ 
and  in  this  oouotry. 

What  has  been  his  character  for  honesty  I 
— ^Perfectly  good. 

Mr.  Ershne, — On  the  part  of  the  prisoner 
Easterby,  I  mean  to  take  an  objection  with 
regard  to  the  ownership  of  this  vessel.  The 
last  documents  that  were  given  in  evidence 
on  the  part  of  the  prosecution,  were  an  aban^^ 
donment  of  the  ship  by  Macfarlane,  and  an 
abandonment  of  the  cargo  by  Easterby  and 
Macfarlane,  jointly.  I  mean  to  prove  the| 
the  ownership  of  this  vessel  was  formerly  in 
a  person  of  tne  name  of  Geddes.  I  shaU4>ro^ 
ducea  bill  of  sale  from  Geddes  to  Macfaiw 
lane ;  I  shall  then  produce  the  register  of 
Mac&rlane.  It  wilitheabe  necessarr,  m  order 
to  establish  an  ownership  in  anybody  ehaw 
to  take  the  property  out  of  him ;  and  i  shall 
show  an  act  of  ownership  by  Macfarlane  of 
the  most  solemn  kind;  namely,  a  convey* 
ance  of  a  moiety  ef  his  share  of  the  ship ;  hnl 
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the  register  will  bring  the  property  out  of 
Geddes,  the  former  proprietor,  to  MacfarlaHe, 
and  there  it  rests  by  the  register.  I  shall  pro- 
.duce*  a  witness  from  the  Custom-house/  to 
state  that  that  is  the  last  and  only  existing  re- 
.gister ;  «od  your  lordship  will  have  th«  ^od- 
ness  to  save  that  point  along  with  the  other. 
If  tiie  judges  shall  be  ultimately  of  opinion 
that  this  Is  the  only  legal  proof  of  ownership, 
as  the  acts  that  have  been  proved  are  equivo- 
cal acts,  then  I  shall  be  entitled  torthe  bene- 
fit of  it  for  Easterby. 

Lord  EUenb(frou^k,~^You  will  bave  the  full 
benefit  of  every  thing. 

(Evidence/or  Eatterby). 

BIr.  TJumat  Sent  once  sworn. — Examined 
by  Mr.  Enkine, 

Have  you  brought  with  you  from  the  Cus- 
tom-house the  entry  of  the  registry  of  this 
.-ship  ?— I  have. 

Produce  the  earliest  register  yo«  have  in 
point  of  date,  the  register  of  Geddes,  of  the 
ISth  of  June  1800? 

[The  witness  produced  it.J 

Mr.  Garrov.— It  appears  by  tliis  that 
Geddes  was  at  that  time,  the  owner  of  the  ship 
Adventure. , 

Mr.  £riAiiie.— You  have  there  the  register 
by  Macfarlane.  Is  there  any  otlier  register 
smce  that  P— There  is  not  any. 

.Mr.  Garroiv.— Not  in  your  office?— Not. in 
my  office. 

Mr.  Gflrroav— You  have  piit  in  the  original 
parchment  register.  You  are  looking  now 
at  another  document?-*^ Yes;  the  register 
book. 

You  have  not  now  the  original  register. 
What  is  that  book  ?--The  book  of  entry  of  re- 
gisters. 

Transcribed  from  the  original  registers,  ex- 
ecuted by  the  parties? — Yes.    . 

It  is  not  the  original  executed  bv  the  party? 
—No  it  is  not. 

Lord  EHenborcugh.-A%  not  that  the  ori- 
ginal m  the  book  which  you  produce  ?— Yes, 
we  understand  so ;  and  the  other  is  a  certifi- 
cate. 

'  Mr.  Eriftirtf.— That  book  is  the  original 
entry,  as  described  by  the  act  of  parliament; 
and  then  you  give  out  to  the  parties  this  cer- 
tificate of  that  registry  f — Yes. 

And  there  is  no  other  register  of  that 
ship  Adventure,  since  that  time  ?— There  is 
not. 

•  Mr.  Garrow. — ^Tbereis  no  subsequent  entry 
in  your  office  ?— There  is  not. 

Mr.  Enkine  —The  ship  is  of  the  port  of 
London  r*--Yes. 

And  that  is  the  only  existing  register  of  the 
•hip  Adventure  in  the  port  of  London  ?— It  is 


so« 


[It  was  read.] 


*"  Certificate  of  British  Regittiy. 

No.850,£.D.H. 

^  In  pursuance  of  an  act  passed  in  the  twenty 
**  sixth  year  of  the  reign  of  king  George 
"  the  third,  intituled,  an  act  for  the  fai- 
''  ther  increase  and-  encoura^endent  of 


''  shipping  and  navigation,  WiUiam  Mac- 
^  farlane,  of  Bethnell  Green,  merchant, 
**  having  taken  and  subscribed  the  oath 
**  required  bv  this  act,  and  bavitig  sworn 
^  that  himself  is  sole  owner  of  the  ship  or 
*<  vessel  called  Adventure,  of  London, 
**  whereof  William  Codling  is  at  present 
**  master  and  that  the  said  ship  or  vessel 
*'  was  built  at  Exmouth,  in  the  county  of 
"  Devon,  in  the  year  one  thousand  seven 
'*  hundred  and  ninety-seven,  as  appears 
''  by  a  register,  No.  848,  granted  at  lion- 
''  the  13tn  June,  1803,  now  delivered  up 
^<and  cancelled;  and  Thomas  Pe- 
*'  tersj  siirveyor  for  the  act  of  navi^iion, 
"  having  certified  to  us  that  the  said  ship 
*'  or  vessel  is  British  built;  has  one  deck 
**  and  two  masts;  that  her  length  from 
**  the  fore  part  of  the  main  stem  to  the 
**  af\er  part  of  the  stem-port  aloft  is  fiAy- 
'<  seven  feet  seven  inches;  herbreadtJi 
**  at  the  broadest  part  above  the  main 
*'  wales,  nineteen  feet  one  inch;  her 
**  heiabth  in  hold,  eight  feet  four  inches ; 
**  and  admeasures  77^  tons ;  that 
'<  she  is  a  square  sterned  br^tatine; 
*'  has  no  gallery,  and  ik>  head ;  and  the 
^'said  subscribing  owner  having  con- 
^  sented  and  agreed  to  the  above  des- 
**  cription  and  admeasurement,  and  hav- 
*Mng  caused  sufficient  security  to  be 
**  given  as  is  required  by  the  said  act,  the 
**  said  bripntine  Adventure  has  l>een 
**  duly  registered  at  the  port  of  London. 

^  Given  under  our  hands  and  seals  of 
*'  office  at  the  Custom-hoase  in  the 
'*  said  port  of  London,  the  Sixteenth 
**  day  of  Jtme,  one  thousand  eight 
**  hundred  and  two. 
*<  18th  June,  1808, 
^  Entered  in  the  secretaiy's  office. 

**  J.  BvaaBi.L.'^ 

Mr;  £riA«ie.— This  was  a  few  days  before 
their  joint  execution  o£tbe  power  of  attorney 
toReid. 

Lord  JS/Zen^orotif  A.— Does  it  appev  to  bt 
assigned  from  Geddes  to  William  Macfiiriane  ? 
—It  doeS|  by  an  indorsement  on  the  back 
of  it. 

Lord  ElUnborough, — Has  this  continaed  in 
your  custody  from  the  period  of  its  date  ?— It 
has. 


Mr.  —  Teatu  sworn.— Examined  by 
Mr.  VfTetherelL 

Do  you  know  the  prisoner  Easterly?— 

How  long  have  you  known  bim?T-About 
eghteen  months. 
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Before  tliat  \imtp  I  b'eKeve  hcf  lived  in  the 
North  ? — I  do  not  know. 

What  has  becd  his  character  during  the 
time  you  have  known  htm  f— I  have  not 
known  any  thin^  particular  of  him  ;  but  I 
have  known  nothing  but  integrity  and  good 
conduct,  as  far  as  I  have  known  of  him. 

BUMMING  UP. 

Lord  £/2^n5ormigA.— Gentlemen  of  the 
Jury  ;~This  is  a  case  which  from  its  magni- 
tude and  importance,  and  the  various  parts  of 
proof  it  necessarily  embraces,  has  unavoid- 
ably occupied  a  very  large  portion  of  your 
time,  and  I  am  sorry  to  sav  that  it  must  neces-' 
sariiy  occupy  a  considerable  portion  of  your 
time  yet  farther :  no  more  however  than  is 
necessary  foi*  the  purposes  of  justice  shall  be 
occupied.  ■  But  it  is  necessary  to  consider  the 
mass  of  evidence  laid  before  you  with  great 
attention  to  see  how  it  is  applicable  to  the  al- 
legations upon  the  record  in  this  indictment, 
and  to  the  particular  charges  against  the  indi- 
vidual prisoners. 

Gentlemen,  no  part  of  the  time  which  has 
been  occupied  has  been  "wasted ;  for  it  was 
necessary  to  occupy  great  part  in  legal  proof, 
and  the  discussion  upon  legal  topics  nas  been 
very  properly  gone  into  by  the  counsel  for  the 
defendants,  inasmuch  as  they  are  all  of  im- 
portance, and  some  of  them  points  of  consi- 
derable novelty,  and  fit  to  receive  the  consi- 
deration which  will  hereafter  be  given  them. 
•At  present  the  case  may  be  stnpped  of  all 
the  points  of  law  that  have  been  the  subject 
of  discussion  and  argument  before  you ;  and 
you  may  fdr  the  present  assume,  that  this 
Court  has  complete  jurisdiction  on  the  ques- 
tion vou  are  now  about  to  decide.  The  learned 
gentlemen  who  have  taken  the  objection  on 
the  part  of  Easterby  and  Macfarlane,  and  also 
on  tne  part  of  Reid,  will  have  the  full  benefit 
for  their  clients  hereafter  of  any  such  objec- 
tions arising  out  of  the  evidence  on  the  part 
of  the  prosecution. 

'  This  is  an  indictment  which  is  preferred 
a^inst  William  Codling  and  John  Keid,  as 
principals  concerned  in  the  destruction  and 
casting  away  of  a  ship  called  the  Adventure, 
by  boring  holes  in  her  on  the  high  seas,  and 
by  that  means  eflecting  the  casting  away  and 
destruction  of  that  ship,  with  intent  to  preju- 
dice the  underwriters:  and  Macfarlane  and 
Easterby  are  charged  in  the  nature  of  acces- 
saries before' the  fact,- with  having  procured 
such  casting  away  and  destruction  of  the 
ship,  and  which  fact  of  their  procurement 
stands  up6n  evidence  of  inference  from  their 
conduct  a:nd  convei'sations  before  and  subse- 
quent to  the  destruction  of  the  ship. 

Gentlemen,  in  respect  to  Reid,  who  is 
charged  with  Codling  as  bdng  the  person  im- 
mediately  effecting  the  destruction  of  the 
ship,  by  castinjg  her  away— in  order  to  find 
hitn  guilty  (if  m  the  result  you  should  think 
he  is  so),  you  must^  be  satisfied  that  he  was 
ptescQl  at  the  Ufd*  whtn  the  'dcslnwtion^f 


the  ship  wis  effected,  by  boring  these liole^ln 
her—that  he  knew  what  was  ooing,  agreed  to 
the  act  done,  and  assisted  in  the  doing  of  it, 
by  neglecting — and  that  for  the  very  purpose 
of  Such  assistance — to  exercise  the  function  he 
bore;  and  the  duty  he  ought  to  have  exercised 
in  the  prevention  of  that  mischief  whilst  it 
was  dome,  and  for  having  so  far  forth  covered 
and  focilitated  the  completion  of  the  act. 
Unless  you  are  of  opinion  that  he  kne«v  and 
agreed  to  what  was  doing,  and  by  a  wilful  and 
purposed  dereliction  of  his  duty  on  board, 
imd  which  he  owed  his  employers  in  the 
care  of  their  cargo,  at  least  assisted  in  the  exe- 
cution and  completion  ofthe  act  of  destruction 
which  was  done,  you  will  not  find  him  guilty, 
whatever  other  circumstances  there  may  be 
which  give  an  unfiivourabte  impression  of  his 
conduct.  You  must  at  any  rate  be  satisfied 
of  the  circumstances  which  I  have  stated,  in 
ordei*  to  find  him  guilty. 

It  will  be  better  for  me,  in  stating  this  vast 
mi»s  of  evidence,  to  make  the  observations 
which  arise  out  of  it  as  I  go  along,  that  you 
may  be  enabled  to  apply  the  evidence  as  it 
may  tend  to  prove  the  original  plan  and  con- 
spiracy of  the  parties  Easterby  and  Macfar-' 
lane,  to  procure  the  destructioh  of  the  ship 
for  this  fraudulent  purpose,  supposing  such  a 
plan  and  purpose  to  be  made  out  by  the  evi- 
dence you  have  heard,  and  which  I  am  about 
to  recapitulate^  It  will  be  more  convenient,  I 
think,  to  do  as  I  propose!,  to  comment  upon 
the  evidence  occasionally  as  I  read  it  to  you 
than  to  make  any  detailed  observations  to  you 
in  the  outset. 

The  first  witness,  and  upon  whose  evidence 
most  materially  the  case  of  the  prosecution ' 
depends, — is  Thomas  Cooper.    You  are  to' 
take  him  now  to  be  not  only  an  accomplice, 
and  a  principal  in  the   commission  ot  the' 
crime;  a  person  to  whom,  although  compe- 
tent, you  would  not  be  disposed  to  give  credit; 
nor  ought  you  do  so  unless  be  is  supported ' 
and  confirmed  by  other  testimony;  but  ^he 
does  stand  befoire  you  in  a  different  situation 
from  almost  any  other  person  I  ever  remem- 
her  presented  to  a  jiiry  as  an  accomplice ;  for* 
he  IS  not  only  not  contradicted  in  any  one' 
particular  by  any  one  of  the  vast  bbdy  of  evi-  * 
dence  collected  m>m  on  board  his  own  ship,-— 
and  every  person  has  been  called  to  you  who 
filled  any  fun<ftion  in  it,  excepting  the  prison- 
ers Coming  and  Reid, — he  not  only  is  not 
c6ntradicted  bjr  any  of  them  in  the  course  of 
their  examination,  but  is  not  attempted  to  be 
contradicted  by  any  witness  to  disparage  his 
general  credit  or    character;   nor  do  any 
of  the  circumstances  adduced  on  the  part' 
of   the  defendants    reflect   either   discredit 
upon  his  character   or  discredit  upon  the- 
story  he  has  told;   and  in  the  very  man- 
ner of  his    statement   there  is    something 
which  gives  a  degree  of  credit  to  his  state- 
ment and  story.    Therefore,  though  he  stands 
before  y»u  an  accomplice,  and  tnough  he  is ' 
the  iwry  band  that  effected  the  desUuction  of 
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tiM  ship,  be^s  as  little  tetnted  bythe 
sion  of  such  a  oime  as  almost  aoy  acGomplicc 
that  ever  presents  himself  in  a  court  of  jus- 
tice. No  one  person  has  been  called  to  saj 
he  would  not  believe  him  on  his  oath ;  nor  u 
there  any  motive  beyond  the  promise  of  look* 
ing  afVcr  a  better  birth  or  better  situation  for 
bim,  that  seems  to  have  been  thrown  out  as  a 
lure  to  hi  mi  to  induce  him  to  act  the  part 
which  he  assigns  to  himself  in  this  wicked 
transaction. 

Thomas  Cooper  savs  he  was  a  seaman  on 
board  the  vessel  Uien  lying  below  limehouse  s 
some  of  her  cargo  was  then  on  board.  John 
Douglas  was  then  the  mate :  the  crew  were, 
himself,  the  mate,  captain  Codling,  and  two 
boys.  He  says,  «  Storrow  also  was  on  b(Murd 
when  we  sailed ;  we  sailed  first  to  Yarmouth ; 
there  we  took  in  twenty- two  hogsheads  of  to- 
bacco, some  rolls  of  linen,  and  Sheen  tons  of 
ballast;  we  proceeded  to  Deal;  but  we  put 
back  off  Aldborough  before  we  got  to  Deal. 
Douglas  left  the  ship  at  Deal,  on  account  of 
a  complaint — as  he  said,  of  the  rheumatism ; 
he  msisted  upon  leaving  it.  Storrow  was  left 
at  Deal  too,  and  Reid  came  on  board  as  super- 
cargo; he  succeeded  Storrow.  Comineoffin 
the  boat  from  Deal,  the  captain  tola  me  I 
must  take  Douslas's birth;  I  said  I  was  not 
capable  of  it,  because  I  did  not  understand 
navigation ;  Codling  said,  that  as  long  as  I 
I^eased  him,  that  was  plenty,  or  that  was 
enough.  We  might  have  sailed  from  Deal 
sooner,  but  the  captain  said  he  was  waiting 
for  the  return  of  some  letters,  and  did  not  Uke 
the  wind ;  it  was  not  altogether  a  fair  wind, 
but  other  ships  sailed.  We  sailed  five  or  six 
days  before  the  vessel  sunk.  The  captain, 
when  he  went  from  Deal,  ordered  us  to  put 
nothmg  in  the  boat  but  tne  four  oars;  I  cut 
two  oars  to  make  them  lie  in  the  boat;  we 
formerly  put  lumber  and  other  loose  things  in 
the  boat,  but  at  this  time  it  was  not  allowed 
us  so  to  do;  the  captain  gave  us  strict  orders 
to  have  thowls  in  the  boat."  He  describes 
i^hat  thowls  are;  that  they  are  a  kind  of  pegs 
that  the  oars  move  by.  **  There  were  thowls 
plenty:  I  cannot  say  how  many.  The  cap- 
tain told  me  we  should  not  be  in  her  forty- 
eight  hours  longer  :*'— Now,  unless  the  cap- 
tain at  that  time  contemplated  the  purpose  of 
htt  destruction  within  the  period  oi^  forty* 
eight  hours,  by  what  other  means  or  events 
(and  no  other  means  or  events  are  suggested) 
were  these  people  to  cease  to  be  the  cww  of 
this  vessel,  and  not  to  navigate  her  forty*eighl 
hours  longer  f  He  did  not  explain  his  mean- 
tog,  or  say  an:^  more  at  that  time ;  but  on  Sa- 
turday, at  ten  in  the  evening  (whkh  was  the 
iMght  before  the  vessel  was  destroyed,  which 
you  recollect  happened  on  aSundi^),  be  said, 
**  that  was  the  last  pight  we  should  be  in  berj 
he  did  not  think  her  fit  lo  carry  us  through 
the  Bay;  he  did  not  think  her  trust-worthy 
fpr  his  life,  and  why  should  I }  We  had  not 
ftt  that  time  had  any  foul  weather."  It  is  not 
f^igge^^d  \]m  any  accidei^t  bti  Ivwm4 


which  should  have  oaustd  |dm  topnOkt^baB 

fate  of  the  vessel,  or  should  have  induoed  him 
to  make  these  declarations^  unless  he  had  a 
pre-determined  purpose  to  destroy  the  vessel 
and  to  cover  any  practices  for  this  purpose  by 
pretences  and  declarations  previoaslv  made, 
that  he  did  not  consider  himself  sate  in  the 
vessel.  But,  however,  according  to  this  wit- 
ness, be  soon  afterwards  plainly  and  distinctly 
speaks  out  his  meaning,  and  ofders  him  to  dio 
the  act  itself,  which  was  to  e&ct  that  destruc- 
tion. **  I  was,"  he  savs,  ^  in  liquor  at  the 
time;  we  had  a  keg  half  full  of  fiquor,  which 
was  hit  out  that  night;  I  was  sent  down  se- 
veral times  to  mix  grog,  and  I  made  wexj  free 
with  it.  I  was  walking  the  quarterdeck, 
when  the  captain  called  me  to  relieve  him  at 
the  helm.  He  went  below  into  the  cabin; 
he  came  up  wun,  and  told  me  to  00  down, 
and  I  should  find  an  auger  lying  on  the  cabin 
floor;  and  that  I  was  to  take  up  the  hatch  oC 
the  scuttle,  and  to  bore  a  hole  as  close  in  the 
run  as  possible."  That  is  the  phwre  in  which 
you  fina,  by  the  actual  production  of  the  wood, 
that  the  hole  was  bored,  as  he  says  he  was  or- 
dered to  bore  it,  and  did  bore  it.  Therefor^  ao 
far  as  to  the  fact  of  the  place  where  it  was 
done^  and  the  means  by  which  it  was  done, 
that  IS  verified  by  the  production  of  evidence 
before  you,  which  is  incapable  of  beins  £iiae- 
ly  represented;  for  you  have  the  very  ooaids 
of  the  ship,  which  you  see  are  bor^  in  the 
very  place  and  in  the  manner  described.  **  1 
went  down,"  he  says,  "  and  I  found  a  oeir 
auger;  it  bad  no  handle;  the  captain  had  pot 
another  auaer  through  the  top  of  it,  whicl^ 
served  as  a  handle:"  another  lui^  produced 
to  you  is  of  the  description  this  witness  states; 
and  there  is  a  hole  through  which  you  misht 
put  a  handle,  answering  the  description  be 

fives  of  that  which  was  first  applied  to  this 
usiness.  He  said,  the  captain  gave  00  rea- 
son then  for  not  doing  it  himself.  He  w^ 
examined  a  good  deal  on  that  point,  but  ha 
did  not  immediately  recollect  that  the  captain 
had  given  any  reason;  he  afterwards,  how- 
ever, states,  that  the  capUin  did  give  It  reaaoo 
for  not  doine  it,  which  was,  that  he  was  too 
clumsy  to  do  i|.  '*  I  told  the  captain  I  had 
bored  two  holes,  and  had  left  th^  auoers  in  the 
holes;  the  captain  could  have  ggt  cbwn;  the 
captain  said  nothing  at  that  time,,  butb^  wd 
afterwaidsy  he  was  too  clumsy  to  do  it"  So 
that  the  captain  assigns  this  reason  why  he 
made  use  c^  another  person,  this  Coopn^,  aa 
his  ins^ru^nent  for  doing  it.  There  does  not 
appear  such  apparent  qlumsiness  ^bout  Co4* 
ling's  person  as  to  oisable  him  fron^  4^Pg  its 
but  however,  so  it  stands  upon  the  evidence 
of  Cooper,  who  ia  oert^nly  an.  accomplice; 
but  you  will  consider  wbetbej^ .  h^  is  r^tonoi 
to  a  sufficient  demee  •(  credit  \p,  ei^titla  biox 
to  your  beliefl  In  Ofder  to  his  being  believe^ 
he  should  be  restorer  to  credit  by  the  wpe^} 
credibility  reflected  vi^qn  his  stoiy,  by  & 
conourring  evidence  of  otb^  witapases,  m  ttia 
p^rtioflafff in  whi4»  i( n^wVe 9f  nc««iw 
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such  canffanpatioii;  and  you  should  ez|ieel 

that  this  confirmatioo  should  extend  to  his 
lestiinoDy  as  it  is  applied  also  to  the  eases  of 
the  several  other  persons  at  the  bar^  who  are 
impeached  by  his  testimony.  I  thinic  you  will 
see  there  b  a  great  deal  of  confirmation  given 
to  him,  as  to  each  of  the  prisoners  indivi* 
dually,  by  the  circumstances  respecting  them. 
He  says,  ^  The  captain  said  nothing  at  that 
time;  but  he  said  afterwards,  he  was  too 
clumsy  to  do  it;  this  was  about  ten  o'clock, 
iust  before  he  went  down.  I  told  him  I  had 
pored  a  couple  of  holes,  and  had  left  the  au- 
gers in.  X  said  I  had  bored  one  with  the 
spike*gimblet;  that  there  were  three  holes. 
lie  made  answer,  we  should  let  them  stand  till 
day-light  in  the  morning.  I  understood  h'un, 
that  he  meant  to  let  them  stand  with  the  aU" 
gers  in  them  till  the  rooming,  in  the  way  in 
which  they  were  bored;*'  though  afterwards 
It  seems  as  if  one  was  out,  otherwise  there 
VDukl  not  be  water  running  in,  as  he  after- 
wards described.  ^  On  Sunday  rooming  we 
breakfasted  in  the  cabin;  the  cabin  boy  was 
not  allowed  to  come  down,  as  he  used  to  do^ 
and  breakfast  in  the  cabin.'*  In  this  circum* 
stance  he  is  confirmed  expressly  by  that  cabin 
boy,  and  by  another  boy  on  board  the  ship. 
Morris^  the  cabin  boy,  was  not  allowed  as 
usual  to  come  down  to  breakfast  in  the  cabin, 
and  to  get  the  captain's  breakfast  for  him; 
they  were  both  excluded.  The  other  witnesses 
confirm,  as  far  as  possible,  the  story  of  this 
witness :  ^  I  pulled  the  ausers  out  of  the  holes 
on  the  Sunday  morning,  about  day-Ueht;  I, 
on  that  morning,  stmck  a  crow-bar  through 
her.**  That  seem»  to  have  been  the  instru- 
ment by  which  the  openiug  was  effected, 
through  which  such  a  (quantity  of  water  came 
into  the  vessel,  as  occasioned  the  casting  away 
and  destruction  of  her.  *'  The  captam  was 
down  in  the  cabin,  at  the  same  time  he  want- 
ed to  find  a  maul  to  make  a  bigger  hole,  be- 
cause he  thought  she  did  notfiirfast  enough; 
I  told  him  Uiere  was  a  crow-bar;  he  said,  that 
.was  the  very  thing,  and  ordered  roe  to  takr  it; 
he  told  me  to  make  a  larger  hole;  hewoidowm 
•t  ike  time  JdidU;^*  so  that  the  captain  was 
present,  aiding  and  assisting  Cooper,  at  the 
very  Uroe  the  act  was  done,  which  inakes  it, 
to  ail  intents  and  purposes,  a  commission  of 
the  crime  by  himself,  if  this  evidence  is  be- 
lieved ;  *'  he  lent  me  a  hand  to  knock  th  Icckere 
down^  which  wa$  necestaty  to  be  done^  in  order 
to  Urike  the  enm^wr  through  her  (fottem  i**  so 
that  the  captain  faciUtatnl  tiie  making  the 
hole  which  was  to  l^t  the  wtater  into  the  vea- 
sel,  to  occasion  her  sinking,  **  I  struck  the 
crow*har  through  the  bottom ;  it  vent  through 
her,  and  I  oQver  saw  it  afterwards;  the  water 
came  in  freely,  about  the  thickness  of.  roy 
sm,  afWr  the  crow-bar  had  gone  through/' 
You  saw,  sentlemen,  the  opening,  and  it  tal- 
lies with  the  descriptk>n  he  has  uven;  it  oer- 
t^ly  would  let  in  a  column  of  water  about 
the  thicki;iess  of  his  arm»  and  is  in  a  place 
«bei#or  ooufsMhi  wMr  irouk)  Aqw  '^  with*  ^ 
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fore  I  made  a  hole  with  the  crow-bar;  Beid 
was  close  by,  in  bed ;  he  turned  himself  aeve» 
lal  times  whilst  the  holes  were  boring  with  the 
auger ;"  you  observe  one  of  the  witnesses  has 
stated  that  Reid  was  considerably  deaf;  thatia 
a  circumstance  proper  for  your  attention,  whe» 
ther  it  should  not  mduce  you  to  think  that  he 
might  not  perceive  and  know  that  this  boring 
wiui  the  auger  was  ^ing  on,  so  near  his  bed^ 
at  the  time.  It  wiu  be  for  you  to  say,  whe« 
ther  taking  this  with  the  other  circumstances^ 
he  was  pivy  to  this  act  of  boring  these  hoJes^ 
and  inoeed^  had  previously  conspired  with 
the  other  defendants  to  cast  away  the  ship  t 
**  he  couki  not  see  the  holes ;  but  he  mighV' 
(if  he  could  hear  well,)  '^  hear  the  water  run- 
ning, {as  the  smallest  hole  was  left  open  in 
order  to  keep  the  two  pumps  goings  that  tb# 
ship  might  appear  leakv.  iteid  was  upoQ 
deck  when  I  beat  the  hole  in  with  the  crow«* 
bar;  but  he  was  permitted  to  go  down  to  bed 
agaui;  the  boys  were  not  permitted  to  go 
down ;"  it  does  seem  from  that  circumstance^ 
as  if  Keid  was  either  not  desirous  of  being 
present  at  making  the  holes,  or  was  not 
equally  intrusted;  it  is  for  vou  to  consider 
whether  his  acts  at  this  time  showed  an  aveiu 
sion  to  that  purpose,  or  he  was  agreeing  tfli 
the  whole  of  what  Codling  and  Cooper  aereed 
to,  and  those  by  vliom  you  might  think 
those  acts  in  general  were  ordered  to  be  done. 
<<  He  was  permitted  to  go  down  to  bed  again, 
the  boys  were  not  permitted.  When  tha 
hole  with  the  crow  bar  was  made,  the  co- 
lours were  hoisted :"  though  the  water  waa 
coming  io,  they  did  not  think  that  a  suffipieni 
opening  was  roiaide  to  occasion  the  immediate 
destmction  of  the  ship,  and  they  did  nol 
hoist  the  colours;  but  as  soon  as  the  hole 
was  made  with  the  crow  bar,  the  colours  were 
hoisted ;  **  the  boat  was  out  before  that,  and 
all  the  people  in  her,  1  think,  but  the  cap- 
tain ana  me ;  the  boat  was  out  before  ^toe 
water  was  up  to  the  cabin  deck  ;  I  packed  upt 
my  things  on  Friday  night.''  So  that  this. 
Cooper,  who  was  So  do  this,  and  who  knew, 
that  the  ship  was  to  be  thus  cast  away,  and 
who  was  told  that  Saturday  woukl  he  the  last 
night  he  was  to  be  on  board,  had  packed  up 
his  things  on  Friday  night,  when  the  captain 
said,  they  should  not  be  forty-eight  hpurs 
longer  in  her;  but  he  says,  ^'  I  did  not  men- 
tion this  to  any  one,  by  the  captain's  orders." 
Why  did  the  eaptw  ^ish  hipi  not  to  men- 
tion this  toapy  one^  U  he  had  expected 
that  his  ship  would  be  cast  away  by  ordinaiy 
perils,  he  would  have  mentk>Qed  it  to  every 
body,  that  they  might  have  the  boa;t  ready  to 
save  themselves,  when  that  danger  viigiht. 
arise.  **  The  orew  were  ordered  by  tbm  cap- , 
tain  to  take  in  the  sails  whilst  I  waa  hoiing 
the  holes;"  so  that  it  appeara the  crewena 
detached  upon  an  employ  that  should  take  off 
their  attention  from  the  boriog  the  boliqs. 
<'  At  the  time  I  wa^  occupied  in  doiag  thai 
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tkm  tlmt  they  could  not  bear  or  we  wturt  I 
wad  doine ;  tbey  were  all  obliged  to  go  aloft  to 
take  iu  the  sails,  excepting  toe  captain  and 
tne,  and  Reid  who  was  in  bed ;  I  quitted  her 
about  eight  on  Sunday  morning.  The  boats 
came  up,  and  asked  if  we  wantS  any  assist- 
ance,  because  if  we  did,  they  could  take  her 
in  tow,  and  get  her  on  shore."  Now  what 
would  have  been  the  conduct  of  an  honest 
man?  he  woukl  surely  have  embraced 
that  offered  assistance;  he  would  at  least 
have  desired  their  prompt  and  vigorous  as- 
sistance to  extricate  him  from  the  difficulty 
which  he  foresaw  sometime  k>efore,  and 
which  Was  likely  to  produce  the  destruction 
of  the  ship;  he  would  not  have  refused  the 
assistance  tendered  him.  "  The  captain  an- 
sweredy  the  ship  belonged  to  him  at  present, 
while  she  swam,,  and  he  gave  strict  orders 
tbe^  should  not  assist  him ;  that  they  had  no 
busmes  with  her  whilst  she  swam."  Now, 
u|^  what  principle,  except  the  principle 
ot  destroying  the  ship,  or  for  what  pur- 
pose, except  m  order  to  effect  that  destruction 
could  he  refuse  this  assistance  f  "  The  Swal- 
low cutler  came  up,  and  took  her  in  tow. 
After  she  had  taken  her  in  tow  some  time, 
she  righted  and  went  down.  I,  and  the  cap- 
tain, and  Mr.  Reid,  were  on  board  the  cutter 
when  she  went  down ;  she  went  down  in 
consequence  of  the  holes."  Now  follows  a 
circimistance  respecting  Reid,  to  which  you 
will  give  your  attention ;  "  Reid's  trunk 
came  on  board  whilst  we  were  at  Deal,  and 
his  bed  also ;  I  took  it  in  ;  and  the  next  day 
the  trunk  went  on  shore.  I  helped  it  on 
board  myself  when  it  came ;  it  was  opened, 
there  was  a  lock  upon  it,  and  a  lashing  be- 
side; it  was  full  of  linen  clothes,  to  the  best 
of  mv  knowledge;  I  do  not  know  what  Reid 
bad  left  in  the  ship.  We  went,  when  we 
came  on  shore,  to  the  Ship  inn,  at  Bright- 
helmstone.  Reid  said,  at  Brighton,  to  a 
Welch  woman,  that  he  had  lost  every  thing 
that  belonged  to  him,"  You  see  he  had  sent 
this  trunk  on  shore  at  Deal,  the  very  day 
after  it  was  brought  on  boaii ;  therefore  it 
could  not  be  Iroe  that  he  had  lost  every  thing 
he  had ;  for  he  had  that  trunk  and  the  con- 
tents o«*  It,  which  be  had  been  so  industrious 
to  convey  on  shore,  which  was  taken  to  a 
public  house,  the  Yarmouth  Packet,  from 
whence  it  was  sent  to  the  Royal  Exchange,  to 
be  forwarded  to  London.  If  he  had  told  the 
people  on  bobrd,  he  had  lost  every  thing, 
they  would  know  it  was  not  true;  but  it 
mi^ht  induce  this  woman  to  believe  him  to  be 
an  innocent  sufferer.  *  Easterby  and  Macfar- 
lane,  the  owners,  came  to  Brighton,  to  the 
Ship  iAn;  while  I  was  there;  I  heard  no  con- 
versation between  them  and  Codling  about 
the  loss  df  thfe  vessel;  Ea^rby  asked  me 
Dfhere  I  bored  the  wliole,  and  t»  fiat  sixe  it 
was?"    • 

'How  Wsfs  it  possible  fer  Ea*t<»rby  to  ask  ^ 
bim  that  q^uestion,  if  this  man  had  not  told  , 
him  he  had  bored  hole»?  and  hew  ahoafcl  be 
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have  thought  of  telling  bim  this  thing,  unless 
it  was  agreeable  to  bim,  and  according  to  his 
orders  P  for  it  is  impossible  a  man  should 
confess  to  the  owner  of  a  ship,  that  he  bored 
a  hole  for  the  ship's  destruction,  unless  he 
knew  it  was  by  his  procurement,  and  he  was 
acting  in  obedience  to  the  order  of  such 
owner.  You  will  see  presently  the  farther 
observation  Easterby  makes,  when  repre- 
hending Codling  for  doins  it  hi  so  bungling  a 
manner.  '<  I  told  him  I  could  not  tell  him 
rightly  the  size;  a  chisel  and  some  other 
carpenter's  tools  were  lying  on  the  .floor ;  be 
asked  me  if  the  hole  I  had  bored  was  about 
the  size  of  the  handle  of  that  chisel ;  I  said 
thereabouts.  Macfarlane  was  walking  about 
the  room.  I  cannot  say  whether  Maciarlane 
heard  me  or  not.  Easterby  bid  me  get  the 
handle  out  of  the  chisel,  and  sharpen  one 
end  of  it,  in  order  to  plus  up  the  bole,  in 
case  she  swam  on  shore.  Mr.  Easterby  told 
Codling" — Now  you  will  judge  whether  it 
^ould  be  possible  for  him  to  have  held  such  a 
conversation  with  Codling,  unless  he  was  not 
etoly  privy  to  the  act,  but  had,  in  the  lan- 
guage of  the  indictment,  procured  it  to  be 
done. — *<  Easterby  told  Codling,  he  was  a 
damned  fool;  he  had  made  a  stupid  job  of  it; 
he  might  have  taken  her  on  the  coast  of 
France,  and  then  they  might  have  taken  the 
boat,  as  it  was  fine  weather,  and  have  taken 
either  shore.  When  this  conversation  passed 
Reid,  Easterby,  Macfarlane,  and  I  were  in 
the  room,  and  nobody  else.  Macfarlane  was 
talking  with  Easterby  and  the  captain,  but 
what  he  said  I  cannot  tell.  He  did  not  speak 
very  loud,  but  whether  they  heard  it  or  not  I 
cannot  say ;  they  might  have  heard  iL  He 
was  talking  in  the  ordinary  tone  of  voice  in 
conversation,  and  he  said  it  loud  enough  for 
Macfarlane  to  hear.  Macfarlane  and  Easterby 
ordered  the  captain  and  me  to  go  to  London 
together,  and  to  take  a  private  lodging." 
Here  you  see  Macfarlane  and  Easterby  are 
both  ordering  the  captiun  and  the  person  who 
had  bored  these  holes — who  was  liable,  in 
case  there  was  any  detection,  to  be  brought  to 
punishment^ — to  go  to  London,  and  to  take  a 
private  lodsinc.  ''Easterby  said,  if  I  did  not 
keep  myself  close,  I  should  be  under  sentence 
of  dfeatb."  Then  Easterby  knew  that  he  had 
done  something  which  deserved  sentence  of 
death,  or  was  at  least  likely  to  incur  it  How 
could  Easterby  know  that,  if  he  was  nut 
privy  to  his  conduct  ?  If  he  was  privy  to  bis . 
conduct,  without  having  consented  to  it,  how 
could  he  do  otherwise  than  be  the  instrument 
of  bringing  him  to  justice  P  '*  A  place  vras 
taken  in  the  coach.  Macfarlane  booked  us 
both,  and  paid  the  passage ;  and  I  received  a 
note  f^m  Reid,  pointing  out  where  I  was  to 
go.  I  was  to  go  to  Macfar]ane*s  house  in 
London.''  Now  this  might  be  merely  a  di- 
rection it  Macfarlane's  house  in  London,  but 
Reid  must^  be  presumed  extrenfiely  deaf 
indeed,  if  fie  did  not  hear  this  conversa- 
tion.   From  thence  you  will  infer,  whether 
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hewi^ornotpreirtotttlyftoqisainttd  wilhthei 
inleDtioo  of  destroying  the  vessel  coosenting 
to  it,  and  not  only  acquiescing  and  oonniving, 
but  actually  assisting  in  it    **  I  received  nine 
shillings  for  wages,  and  Macfarlane  gave  roe 
a  guinea.    This  was  after  I  gave  an  account 
ofthe  size  of  the  bole.    I  do  not  know  whe- 
ther the  other  men  were  paid  their  wages.    I 
came  to  London  in  the  coach  with  a  liitleboy, 
who  took  the  captain*s  place.    A  gentleman 
came  and  stopped  caplain  Codling;  and  told 
hioi  he  could  not  gq  to  London.'^    That  cir- 
cumstance is  explained  afterwards.    «  He  got 
the  boy  out  of  bed  to  so;   the  captain  went 
up,  and  could  not  find  the  room  where  they 
were ;  then  Macfarlane  went  up,  and  I  went 
up,  and  the  boy  came  down,  huttoning  up  his 
jacket      We  went  to  the  office  where  the 
coach  was  to  call;   there  we  waited.    Mr. 
Keid  weat  down  along  with  me  to  the  coach, 
and  Mr.  Macfarlane  came  to  me  afterwards. 
I  went  ta  town  in  the  coach  with  the  boy ; 
he  went   to  Mr.  EasterbyV    All  these  cir* 
curostanccs  of  his  story  —  his  goin^  to  the 
place  where  the  bo^r  was>-calUng  him  up  on 
a  sudden — th^  captain  substituting  him  in  his 
place  in  the  coach,  are  /confirmed  by  other 
witnesses.     « This   was  about   five  or  six 
o'clock."     It  should  seem,  from  the  other 
witnesses,  it  was  nearer  towards  seven  o'clock. 
**  We  waited  at  the  coach*office.    Reid  and 
Macfarlane   were  there  at  the  same  time. 
Reid  went  down  with  me ;  Macfarlane  came 
afterwards."    So  you  see  Reid  is  attending 
with  Macfarlane  and  the  other.    ^  The  hoy 
went   to   Easterby's.    His  name  is  George 
Kennedy.    He  was  one  of  the  crew,  and,  I 
belie ve»  was  apprentice  to  Storrow.    When 
the  holes  were  made  and  the  water  came  in; 
one  pump  was  on.''     This  circumstance  is 
confirmed  by  all  the  other  witnesses ;  also  the 
looking  fur  the  pump  gear,  and  Codling's  con- 
trivance that  it  should  not  be  found,  that  they 
should  not  eet  two  pumps  at  work,  and  by  any 
possibility  clear  the  vessel.    See  what  Cooper 
says,  and  see  how  he  is  confirmed  by  all  the 
other  witneaseson  board.  **  After  the  holes  were 
piade  and  the  water  coming  in,  one  pump  was 
on ;  we  did  not  want  to  find  tne  other,  bv  the 
captain's  orders.    One  of  the  boys  went  down 
to  fetch  the  captain's  great  coat  .  He  came 
up  and  told  the  captain  the  water  was  run- 
nmg.    The  captain  told  him  to  ^o  forward, 
and  said  it  was  no  such  thing;  it  was  only 
the  water  id  the  run.    I  took  hold  of  the  helm, 
and  the  captain  went  -down  himself,  and  he 
said  it'  was  only  water  in  the  run.    He  told 
me  to  go  down,  but  jogged  me  when  I  went 
down,  to  say  nothing.    I  came  up,  and  said 
there  was  none;    it  was  only  water  in  the 
run :"    that  was  in  the  place  were  it  might 
be.      **  I   went  down  to    my  mother's,    at 
Saxmundham,  aAer  this  was  over.    I  wanted 
\o  set  a  ship,  but   could   not  get   one.    I 
walked  «ighty-eight  miles  to  mji  molher*s. 
I  heard,  when  fgojt  there,  that\and  bills 
were  out   against  me,  offering  a<^hundred 
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a  constable,  to  my  mother's  house.  I  kdd  the 
case  down  to  him,  in  every  thing,  as  I  have- 
done  to-day,  and  told  him  what  had'  been 
transacted." 

He  is  cross-examined,  and  then  he  says  he 
was  twenty-four  yean  of'  ase  the  7th  of  last 
May«  He  has  no  doubt  tnat  this  Tessel  was 
sunk  in  consequence  of  the  holes  he  made. 
The  captain  was  at  the  helm  when  he  made 
the  holek.  The  captain  was  with  him  when 
he  enlarged  the  hole  with  the  crow  bar.  That 
he  did  not  hear  of  the  reward  oiered  for  his 
apprehension  till '  he  got  to  Saxmundhun, 
otherwise  he  would  have  surrendered.  He 
says — '^1  gave  myself  up  that  nobody  might 
receive  the  reward,  as  knowing  what  had  been 
transacted.    I  did  not  expect  the  huadred 

fjineas;  I  knew  I  had*boM  the  holes;  V 
new  I  had  done  wrong;- 1  trusted  to  the  Ai>. 
iniffhty,  and  did  not  loiow  whether  I  should- 
be  hanged  or  not.  I  was  brought  to  town  in 
a  post-chaise,  ahd  was  taken  before  the  lonl 
mayor.  I  oaade  a  disclosure  before  the  lord 
mayor,  just  as  I  have  done  now,  as  iar  as  I 
know."  Now  if  there  is  any  variance  betiveen 
the  declaratwu  he  made  then,  and  the  ac- 
count he  has  ^iven  of  the  transaction  at  any- 
other  period,  it  was  open  to  the  defendants  to 
produce  the  contradiction  arising  out  of  these' 
different  accounts,  but  none  such  is  attempted 
to  bo  adduced.  **  Not  a  soul  ever  mentioned 
to  me  yet,  my  being  a  witness  for  the  crown 
to  save  my  own  life.  I  saw  Mr.  Lavie  befimre 
the  lord  mayor.  I  have  never  been  toU  yet, 
I  should  be  admitted  as  a  witness  here.  I 
hope  the  saddle  may  be  set  on  the  rigbt  hone. 
I  was  shipped  at  forty- five  shillings  a  month. 
When  Douglas  quitted  the  ship,  captain Cod« 
ling  was  lookine  out  for  another  man  at  Deal, 
to  supply  his  place  as  mate.  Reid  asked  me 
if  I  wouki  take  his  birth;  I  said  I  did  not  un- 
derstand navigation."  Now  the  very  cbcum* 
stance  of  applying  to  a  man  who  knew  nothing 
of  navigation— to  so  unfit  a  person — to  be  a 
mate,  showed  clearly  that  he  did  not  meditate 
any  actual  voyage  to  Gibraltar  or  Leghorn, 
but  more  probably,  that  the  ship  was  intended 
to  be  destroyed,  as  Cooper  states.  *<  I  was 
shipped  at  forty  •  five  shil lings  a  month.  Reid 
asked  me;  I  said  I  did  not  understand  navi« 
gat  ion.  I  packed  up  mv  thines  on  Friday 
night;  I  got  only  nine  shillings  fur  wages,  and 
a  guinea  from  Mac&rlance.  Bu I  Codhng  gave 
me  a  bran  new  coat  at  Brighton ;  and  the 
captain  told  me  I  should  not  want  for  a  birth, 
that  be  would  get  me  a  birth.  •  The  captain 
and  I  left  her  twice,  and  we  both  came  on 
board  again,  to  get  her  head  towards  the 
shore,  to  make  them  believe  we  wanted  to  get 
her  in  shore.  W  hen  the  Swa  llow  cutter  came 
down,  we  went  on  board  her.  The  order  about 
the  boat  bad  never  been  given  before."  ^  That 
order  seems  natural  enough,  if  a  person  want- 
ed to  have  the  boat  out  on  a  sudden,  that 
there  should  banothinc  to  embarras  their  gel- 
tingherclear.    '' We  Uien  left  the  ship  j  tha 
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caplalB  wiKild  Ml  lei  thepeoplt  Iwve  aar 
^uBg  to  do  with  her.  I,  tiM  captain  and  Reid « 
an  board  after  the  cutter  had  her  in 


VMfftlWimCotBii^andeaers 


{3» 


tow.  The  cutter  gave  every  assistanre  to  us. 
I  had  no  eipectation  whatever  of  reward  from 
CodKng.  I  never  received  any  promise  of  re- 
ward m>m  him,  bni  that  I  should  have  a  betp 
.tar  birth,  or  should  never  want  a  birth.  I 
packed  up  ny  things  on  Friday,  and  said 
nothing  of  my  suspicions  to  any  bodv.'^  Upon 
heittg  le^xamined,  he  sajFs^**I  had  orders 
lirooi  Captain  Codting  not  to  say  any  thing; 
tho  promise  of  a  better  birth  was  the  night  I 
faored  the  holes.  I  gave  the  same  account 
before  the  lord  mayor,  nearly  as  now,  in  wri- 
ting/' If  he  did  not  do  so,  that  account  can 
be  prodnced,  and  he  can  receive  oontradic* 
tion  from  it.  If  he  gave  no  account  before 
Che  lord  mayor,  he  can  be  contradicted  by 
paovinc  that  he  nve  no  accoimt ;  bat,  as  no 
conftradicUon  is  (Sfetpd,  we  must  presume  that 
be  baa  been  consistent  from  first  to  last.  He 
'came  up  with  this  officer,  to  whom  he  surren- 
dered, conscions  he  had  done  a  wronc  thing ; 
that  be  had  been  concerned  in  a  foul  trans- 
nctioB,  for  which  ho  was  ready  to  take  the 
chanee  of  socb  punishment  as  might  await 


John  Morris  was  apprentice  to  Storrow, 
vho  went  as  supercargo  m  the  Adventnre,  as 
teas  Yarmouth:  he  says,  ^*  I  went  on  board 
Iter  in  the  river.  I  know  Mr.  Basterby ;  the 
idup  took  her  lading  in  the  river ;  I  saw  Mr. 
£asterby  come  to  the  ship,  sometimes  in  the 
momiog,  before  and  after  breakfast,  and 
sometimes  m  the  evening.  There  was  some 
eugar  and  tea  taken  away  one  evening ;  but 
nothing  was  taken  away  in  the  day-time. 
IVhen  Easterby  came  one  evening,  he  went 
into  the  cabin,  and  got  up  some  parcels  of  tea 
and  Bunr,  and  got  them  in  the  boat;  I  saw 
aome  of  them  opened ;  they  were  stores  for 
the  ship's  use ;  they  were  packed  in  blue  pa- 
fWp  and  brown  pajicr;  they  were  not  very 
large  parcels;  I  think  they  might  weigh  ten 
or  fifteen  pmmds.  I  saw  him  afterwa^rds;  I 
<iid  not  see  any  thins  taken  away  at  that 
time ;  some  bread  and  Bour  and  peas,  and  also 
«  swivel  and  a  keg  of  paint,  were  taken  out 
after  they  had  been  put  on  board ;  they  were 
sent  to  the  William,  which  belonged  to  Eas- 
terby and  Macfarlane.  Storrow,  the  super- 
cargo, left  the  vessel  in  the  Downs;  Oeorge 
Kennedy,  the  other  apprentice  to  Storrow, 
was  on  board.  Reid  came  on  board  in  the 
Downs,  as  supercargo^  he  brought  a  bag,  a 
trunk,  and  a  small  bale ;  the  trunk  was  carri- 
ed on  shore  by  Kennedy  and  Lacey,  whilst  we 
were  in  the  Downs,  and  never  returned.**  So 
that  it  was  not  true  that  be  had  lost  all.  You 
find  him  mentioning  something  about  twenty 
watches  which  he  produced,  but  whether  be 
produced  them  after  any  discovery  was  made 
of  them,  or  whether  it  was  a  part  only  of 
what  was  in  this  trunk,  for  the  trunk  certainly 
held  mone  than  these  twenty  waiches-~no  ac- 
%Mmi  ifl  given  of  the  residue  of  tbacoatenta 


of  Aatmmk^at  leaat  Umm  isnoaocXMHit  given 
of  the  fesidoe  of  the  contents  of  that  trunk, 
till  after  the  whole  secret  of  the  story  was 
broached.  ^  I  generally  prepared  breakfost; 
on  the  Saturday  night,  about  ten  or  eleven 
o'clock,  my  master  sent  me  down  for  his 
mat  coat;  it  was  on  one  of  the  cabm 
lockers;  at  that  time  the  cabin  lockera  were 
all  safe,  and  not  broken.''  Yon  reci^lect 
how  the  cabin  lockers  were  afterwards 
broken,  in  order  tAget  at  the  floor  la 
make  the  hole.  *«  I  took  up  the  hatch  scuttle, 
and  I  heard  the  water  rushing  in.''  Yon  see 
a  hole  had  been  bored,  and  this  lad  beard  the 
water  rashinff  in.  This  tallies  eiactly  with 
the  account  Cooper  gives.  **  I  came  tip  and 
told  Codling  llie  water  was  rushing  in,  and  I 
thought  there  was  a  leak."  He  confirms 
Thomas  Cooper  as  to  that  fact.  ^Codfingsaid 
there  was  no  such  thing,  and  he  sent  me  for- 
ward to  the  fore  part  of  the  ship;  we  were 
pumping  very  often  after  that,  with  one  pomp ; 
there  were  two  pomps  on  txMird;  we  did  not 
try  to  work  the  other  til(  four  or  five  o'clock 
next  morning.  I  knew  where  the  pnoip  gear 
was ;  George  Kennedy  was  sent  for  the  pump 
gear  by  Lacey,  or  one  of  the  crew ;  but  the 
captain  hauled  him  ap  when  be  had  got  one 
step  down  the  companion  ladder;  tlie  water 
was  then  gaining  fost  upon  the  ship;  the 
pump  gear  of  the  second  pump  was  got  up 
after  a  while;  by  whom  ft  was  got  up  I  can- 
not tell ;  Mr.  Conline  ordered  me  in  the  best 
all  the  morning,  so  I  cannot  tell  who  got  it 
up ;  there  was  no  necessity  for  my  beinjg  there 
that  I  know  of;  I  used  to  get  my  breauast  in 
the  cabin,  after  my  master  had  finished  his 
breakfast,  and  to  help  him  at  his  Ih-eskftst; 
but  I  did  not  that  morning;  ray  master sak! 
the  mate  would  do  adl  that  was  wanlec)  to  be 
done  there."  So,  you  see,  thecaptaio  is  in- 
dnstrionsly  keeping  every  body  but  Cooper 
firom  the  cabin,  and  any  place  where  they 
might  hear  the  water  rushing  in;  '<  The  mate 
handed  me  my  tea  upon  the  deck ;  that  is  not 
the  phtce  where  I  usually  took  it;  the  crow- 
bar was  on  board  then,  and  was  lying  on  the 
half-deck,  Cooper  took  it  from  thence,  and 
went  with  it  into  the  cabin."  There  was  a 
eood  reason  why  he  did  not  let  the  boys  go 
down  into  the  cabin  when  this  operatbn  was 
going  on.  <<I  do  not  know  where  Codhng 
was  then,  whether  be  was  upon  deck  or  be- 
low; I  did  not  go  down  into  the  cabin  after 
the  crow-bar  was  taken  down;  I  was  not 
suffered  by  Codling  to  go  down  below." 
This  is  a  most  express  confirmation  of  the 
story  told  by  Cooper;  his  story,  as>fitr  as 
it  can  be,  in  point  of  ha  and  knowledge,  is 
confirmed  by  all  the  other  witnesses.  I  do 
not  know  where  Codling  was  then ;  we  kept 
pumping  with  the  two  pumps  all  the  morning 
almost  Just  after  we  ban  all  got  into  the 
boat  but  the  m^te  and  the  captam,  then 
the  mate  and  the  captain  hmsted  a  ats- 
nal."  So  that  it  was  not  till  they  had  iJI 
fnilted  the  ship,  and  its  safety  was  cpste  de»> 
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perate,  and  there  could  be^ao  «dv«nUge  dciv 
Ved  from  assistaace,  that  the  capUin  and  the 
Biate  hoisted  the  signal.    <'We  hadpuatped 
several  hours ;  eome  boats  came  off  from  the 
shore  to  our  assistance;  when  the  ship  bid 
turned  over  on  the  starboard  side,  one  of  the 
boats  said  tbe^  would  take  care  of  the  ship ; 
our  captain  said  they  had  no  business  to  touch 
her  till  be  had  done  with  her ;  they  said  th^ 
would  take  her  in  tow,  and  engage  to  carry 
her  in .    A  custom-house  cutter  came  up  then; 
their  boat  made  fast  a  rope  to  the  top-mast- 
heady  and  took  her  in  tow ;  she  righted,  and 
then  ivent  down;  the  top*gaUaat-aiast  and 
top-gailant-head  were  above  water  then;  Reid 
roen  said  he  wished  the.  ship  misbt  sink,  as 
the  tliieves  would  plunder  her  if  she  got  on 
snore/'    It  appears  very  difficult  to  reconcile 
this  declaration  to  any  mnocent  situation  «ad 
ebaraoter  of  Reid,  in  respect  to  the  circum- 
stances of  this  transaction.    Why  should  he 
^ish  the  ship  mieht  sink,  if  he  aAerwards 
lamented  that  he  had  lost  his  all,  because  the 
ship  had  eone  to  the  bottom  ?    Why  wish  she 
niightsink  where  she  was,  in  a  conside]my| 
depth  o^  water,  because  the  thieves  vrltik 
plunder  her  if  sh^  went  on  shore?    If  thb  is 
not  a  declaration  of  such  a  wish  as  could  then 
honestly  and  truly  operate  upon  his  mind,  and 
IS  only  reconcileable  to  a  guilty  participation 
^  the  transaction^  it  is  for  you  to  say  wnether 
Heid  is  not  connected  with  the  whole  guilt  of 
the  conspiracy,  from  the  beginning,  by  aiding 
and  assisting,  in  the  manner  I  have  before 
suggested,  in  the  act  of  the  destruction  of  the 
vesseL    '*  From  the  cutter  we  all  sot  ashore  e 
Keid  said,  a;ll  he  had  in  the  world  was  lost, 
and  he  was  ruined  for  ever.    We  were  two  or 
three  days  before  we  got  our  wages;  we  ap- 
prentices had  nothing  to  receive ;  I  did  not 
see  the  otberspaid ;  lonly  know  they  bad  got 
money;  JVfaciarlane  said,  one  of  us  was  to  go 
up  to  London;  the  other  was  to  stay;  Ken- 
nedy and  I  slept  in  one  room  together;  I  did 
not  know  Kennedy  was  to  go  to  town  that 
morninc;  Mr.  Codling  came  first  into  our 
room,  then  Mr.  Macfadane."    Now,  this  is  a 
direct  confirmation,  in  every  particular,  of  the 
story  of  Cooper,  as  to  the  going  for  these 
boys.    **  Codling  ordered  the  coach  for  rae ; 
we  had  two  or  three  augers  on  board ;  they 
were  kept  in  thekxiker  on  the  larboard  side  of 
the  cabin  I  the  captain  came  to  nut  me  in  the 
coach  at  Brighton;  I  went  up  alone;  he  told 
tne  I  was  to  go  back  to  my  master/' 

He  is  then  cross^aamioed :  he  says,  **  Reid 
sent  his  trunk  baqk;  I  saw  it  put  into  the 
boat ;  X.acy  and  Kennedy  carried  it  on  board ; 
£eid  said,  he  wished  the  ship  might  sink, 
otherwise  the  thieves  would  plunder  her/' 

The  other  apprentice,  wbo  is  likewise  caJJed, 
is  George  Kennedy ;  he  says,  <'  I  am  an  ap- 
prentice' to  Storrow,  I  sailed  on  board  the 
Adventure  on  her  last  voyage ;  I  was  on  board 
her  at  Yarmoiith ;  there  was  tobacco  and  bal- 
last taken  on  board  at  Yarmouth ;  I  was  on 
board  her  when^hevas^ff  Bnghton;Iwa»o|i 
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board  of  her  ia  the  Downs:  Mr.  Reid  came 
on  board ;  he  brought  a  trunk  with  him^  which 
be  sent  on  shore  aeain;  I  and  another  boj^ 
carried  it  from  the  Yarmouth  packet  to  the 
Royal  Exchange,  to  go  up  by  the  London 
coach."  What  purpose  was  to  be  answered 
by  bringing  it  on  board  and  carryiug  it  so 
soon  on  shore  again,  one  is  at  a  loss  to  con- 
ceive, unless  it  was,  if  he  had  any  insurance 
upon  it,  that  tlte  circumstance  of  actually 
bringiog  it  on  board  might  be  seen,  and,  if 
necessary,  proved  by  some  persons,  and  the 
same  persons  mi^ht  not  be  witnesses  of  its 
being  carried  again  on  shore.  '*  Cooper  used 
to  sleep  forward,  in  the  forecastle,  with  the 
crew ;  he  was.  the  night  before  she  was  lost, 
in  the  watch  below ;  Cooper  never  came  be- 
low the  niffht  she  was  suuk ;  he  was  aft,  in 
the  cabin,  uons  with  the  captain ;  it  was  our 
first  watcn  on  deck  that  night,  me,  Cooper, 
cmd  James  Welch;  the  captain  came  upon 
dock^  and  eave  me  no  orders,  except  to  stow 
the  jib;  Imdso;  nobody  else  came  out  till 
we  had  just  done;  Welch  came  up  just  as  we 
had  done  stowing  the  jib;  Cooper,  at  this 
time,  was  a/k;  I  was  going  down  afterwards, 
for  the  bolt  of  the  pump."  Here  this  witness 
confirms  Cooper  again.  *^  Codling  prevented 
me ;  he  took  me  by  the  hand,  and  turned  me 
about,  when  going  down  to  the  cabin ;  he  told 
me  the  mate  coiud  find  them.  We  pumped 
every  two  hours,  with  one  pump;  the  reason 
for  getting  the  other  pump  was,  because  the 
ship  was  filling  fast :  the  captain  knew  what 
I  was  going  for;  the  mate  brought  up  the 
wrong  gear ;  and  the  mate  said  he  knew  wheie 
the  gear  was;  he  did  not  bring  it  for  a  great 
while;  he  brought  up 'a  great  pump-bolt, 
which  would  not  fit  it;  it  was  more  than  an 
hour  before  the  right  gear  was  brought  up, 
after  I  offered  to  go  down;  I  saw  him  fetch 
thecrow- bar."  There  is  another  confirmation 
ofthestery  of  Cooper;  indeed,  it  is  wasting 
your  time  to  point  out  the  confirmation  qf 
different  witnesses;  for  there  is  no  one  trans- 
action which  passed  in  the  view  of  others,  and 
to  which  others  had  the  means  of  access  and 
privity,  in  which  Cooper  is  not  confirmed  by 
those  persons.  ^  After  the  crow-bar  had  been 
taken  down,  the  water  began  to  flow  in  very 
fast;  I  took  to  the  boat  a  little  after  nine 
o'clock;  the  crow-bar  was  taken  down  into 
the  <»bin,  between  seven  and  eight;  just  bo- 
fore  the  ship  went  down,  the  sigm^  was 
hoisted ;  the  boats  came  off  when  the  sliip 
was  on  her  beam  ends;  captain  Codlina  bid 
them  keep  off;  lie  bad  not  done  with  her,; 
when  he  had  done  with  her,  they  might  take 
Vr."  What  could  be  mean  by  thai  ?  that  he 
would  wait  till  she  was.  sinking,  so  as  to  be 
bejwnd  ^1. possibility  of  being  saved  by  the 
activity  and  industry  of  these  men,  and  then 
he  would  call  for  their  assistance  when  k 
woukl  be  useless.  ''Reid  did  not  say  any 
thing  to  the  people  i6  the  boats,  nor  m% 
about  the  shipi  he  was  erying:  be  said  he 
wifibed.the  vMol  nicht  sink,  as  th9  |n»ple 
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got  their  brwktot  on  bo«d  that  momiog; 
and  John  Morris,  the  cabtn-boy,  was  not  ad- 
Itaitted  to  do  his  duty  in  thecahin  as  usual."  A 
farther  confiroiation  of  Cooper's  evidenoey  that 
the  captain  prevemed  the  boy^s  going  down 
into  the  cabin ;  ^  be  said,  the  male  shooM 
band  the  boy's  breakflut  up."  Now,  for  what 
eood  reason  the  mate  should  be  handing  up 
Uie  boy's  break^t,  it  is  imposnble  tocon- 
ceive.  '<  The  boy  used  to  get  his  break&st 
below;  the  lockers  were  all  safe  and  sound 
when  I  was  last  in  thecabm;  I  saw  a  new 
chisel  brought  on  board  by  the  captain  firom 
Deal ;  I  saw  no  augers  on  board,  out  one  I 
sounded  the  well  with,  which  was  s  Teiy 
small  one :  I  made  a  phimb  of  it.  The  boaU 
which  came  from  the  shore  asked  the  captain 
if  they  should  take  her  in  tow;  the  captain 
said,  Keep  off,  I  have  not  done  with  her  yet ; 
she  was  then  upon  her  beam  ends.''  The 
witness  that  follows  says,  she  was  not  quite 
upon  her  beam  ends ;  but  be  describes  her  in 
a  situation  of  great  peril.  <<  Then  the  Swa1k>w 
came  up ;  they  got  a  hawser  upon  her;  at  the 
fi^  strain  of  the  hawser,  she  ri^ited,  and 
went  down.  Mr.  Reid,  when  in  the  boat, 
cried,  and  said  he  had  lost  his  all ;  I  took  one 
trunk  for  him  from  the  Yarmouth  Packet  to 
the  Royal  Exchange,  at  Deal,  to  go  to  town. 
Reid  said,  in  the  Ixmt,  he  wished  she  mieht 
sink,  that  the^  might  not  plunder  her.  The 
crew  were  put  tnto  the  tap^room,  at  the  Ship 
inn,  at  Brighton,  except  the  mate,  who  was 
with  the  captain  and  owners ;  Mr.  Reid  was 
likewise  with  the  captain  and  owners.  I  got 
paid  all  my  wages  by  Easterby,  and  I  went 
tp  Deal." 

James  Welch,  another  mariner,  was  called ; 
you  observe  they  call  all  the  persons  that  were 
on  board,  so  that  you  have  the  whole  that 
can  be  told  by  every  body  that  was  there. 
Welch  says,  **  I  was  shipped  at  Yarmouth,  in 
July ;  we  sailed  for  Deal ;  I  saw  Mr.  Reid  on 
board ;  I  had  the  first  watch  the  nieht  the 
vessel  sunk;  I  had  not  been  in  the  cabin  that 
night;  the  cabin  lockers  were  safe,  as  they 
ought  to  be,  whien  I  was  there;  I  went  to  take 
something  out  the  day  before.    The  boys  used 
to  prepare  breakfast  for  the  captain,  before 
that  time.    When  the  captain  was  ready  for 
breakfast  that  morning,  the  cabin-boy  was  not 
permitted,  by  any  means,  to  go  down  |  the 
captain  stopped  him,  and  the  mate  handed 
him  a  bason  of  tea  upon  deck,  up  the  compa- 
nion ;"  a  farther  confirmation  of^Ck>opery  ud 
ofwhat  is  stated  by  all  the  other  witnesses. 
^  One  of  the  apprentice  boys  had  the  helm. 
There  were  two  pumps  on  board,  one  only 
was  at  work  the  first  watch ;  the  water  gained 
upon  us;  and  the  second  time,  at  tweli^e 
o'clock,  there  was  much  the  same  Quantity  of 
water;  we  could  not  get  the  second  pump  for 
a  long  time ;  the  boy  wanted  to  go  down  to 
the  cabin  for  the  nurap  ^ear."  The  story  told 
by  Cooper  is  confirmed  m  all  its  parts ;  •*  bat 
the  captain  would  not  permit  him;  he  said 
the  mate  knew  best  where  it  wtt>  and  be 


on  shore  would  only  plunder  her  if  she  eot  on 
shore."  Now,  what  benefit  he  could  derive 
from  the  vessels  sinkinff,and  how  he  could  be 
better  by  having  the  whole  lost  and  sunk,  is 
inexplicable^  "  I  never  went  down  to  the 
cabin  all  the  night;  they  would  not  adroit 
me  into  the  cabin."  The  obstruction  of  these 
lads,  the  prevention  of  their  going  into  the 
cabin,  the  resistance  to  getting  the  pump- 
gear,  as  stated  by  Cooper,  is  all  confirmed  by 
this  witness,  as  well  as  the  other.  **  I  remem- 
ber the  owners  came  down ;  I  did  not  hear 
them  say  any  thing ;  I  was  two  or  three  days 
before  I  wenf  to  London ;  Mr.  Codling  called 
me  out  of  bed  early  in  the  morning;  he  told 
me  I  was  to  go  to  Loudon ;  that  I  was  to  eo 
to  my  master ;  Macfarlane  was  in  the  coach- 
office,  where  he  took  our  places  before  the 
coach  came  there  ^  that  is  at  a  different  time ; 
that  is  at  the  getUng  up  of  Morris. 

Upon  being  cross-examined,  he  said,  **  I 
earned  Reid's  trunk  publiclv ;  Codling  came 
from  the  Yarmouth  Packet  public-house 
with  OS ;  Reid  told  me  it  was  his  trunk ;  he 
told  me  so  on  board  and  on  shote." 

John  Lacy  is  then  called  as  a  witness;  he 
says,  **  I  was  a  sailor  on  board;  I  shipped 
myself  on  board  the  Adventure  at  Deal,  we 
arrived  off  Brighton  on  the  8th,  in  the  morn- 
ing ;  it  was  on  the  Sunday  morning  she  was 
lost ;  Cooper  was  the  mate  of  the  ship  from 
the  Downs  to  Brighton ;  his  birth  was  in  the 
forecastle  with  the  people;  the  night  the  ves- 
sel was  lost,  he  was  up  and  down  in  the  cabin ; 
when  it  was  his  watch  below,  when  he  was 
not  upon  deck,  he  was  backward  and  forward 
in  the  cabin ;  the  captain  said  he  would  keep 
the  helm,  and  employed  us  m  takins  in  the 
top-gallant  sails,  and  hauling  down  Uie  jib ; 
the  mate  was  in  the  cabin  tnen;  there  was 
only  one  pump  at  work  at  first ;  the  water  be- 

fftn  to  gam  upon  us  at  four  in  the  morning; 
took  the  first  spell  at  the  pump ;  there  was 
much  the  same  quantity  of  water  as  at  two ; 
when  the  other  watch  came  upon  deck,  and 
the  captain  ordered  me  to  go  to  bed,  and  said 
the  other  watch  should  pump  her  out;  George 
Kennedy  called  me  out  of  bed  about  the  se- 
cond pump-gear;  John  Morris  proposed  to 
fetch  it ;  he  said  he  knew  where  it  was ;  but 
the  captain  said  the  mate  would  fetch  it." 
Tt  !s  obvious  why  the  mate  should  fetch  it, 
hecause  he  would  be  half  an  hour,  or  an  hour, 
in  fekhing  it.  '*  I  was  then  called  to  assist 
at  the  pumps;  I  sounded  the  well;  I  found 
there  was  about  three  feet  six  inches  water  in 
■the  bold,  on  the  weather  pump ;  and  it  con- 
tinued to  gain  fast;  we  kept  both  pumps  going 
as  well  as  we  were  able ;  we  were  not  able 
to  keep  the  water  under;  we  continued  this 
till  between  six  and  seven  o'clock,  I  believe ; 
we  found  the  water  was  gaining  coDsiderably 
vpon  us,  and  we  could  do  nothing  with  her ; 
then  the  colours  were^  hoisted ;  I  soon  quitted 
her  -afterwards ;  John  Morris  and  I  were  in 
the  boat  before  the  colours  were  hoisted ;  the 
captain  and  mato^were  onboard;  all  bands 
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I      would  get  it    We  waited  tooMtinie  for  it; 
we  hoisted  a  aigiiai  of  distress  between  six 
I      and  seven  o'clock— that  was  before  she  was 
i       en  her  beam  ends*HMMne  boals  came  out ;  .the 
captain  and  mate  went  on  board  twice,  after 
we  all  left  ber;  the  Brighton  boats  offered  to 
r      assist  vs.    The  first  boat  that  came  up  to  us, 
I      said,  *  shall  we  take  you  in  tow  V    The  cap* 
i      tain  said,  he  had  not  done  with  ber  yet ;  a 
custom-house  boat  came  up,  he  said,  *  I  will 
take  the  command  of  her,  I  am  a  king's 
boat,'  and  he  fastened  bis  flag  to  the  lire-top- 
mast head ;  he  &stened  a  hawser  to  her  mast  c 
captain  Codling  then  went  on  board  the  cut- 
ter;  tbe  cutter  came  up,  and  &stened  a  large 
warp  to  her;  and  the  weight  ofthe  warp  sunk 
ber.    I  do  not  know  w&t  Mr.  Reid  had  on 
1      board;  but  he  said,  I  have  lost  all-roy  pro* 
per^.    1  have  lost  what  I  worked  hm  for 
these  tweoty  or  thirty  years;  he  came  out  of 
the  cabin  crying.    After  he  had  given  two 
soells  at  the  pomp,  Reid  said,  they  wanted  to 
plunder  ber ;  these  rascals  were  getting  ak>ng 
side  of  her  more  to  plunder  her  than  to  do 
any  thing  else."    Now,  it  appear;  difficult  to 
conceive  how  this  language  is  rei^ncileable 
with  any  honest  purpose  of  ^ving  ^e  ship, 
discouraging  the  people  firom  rendeiifig  that 
assistance  which  might  be  eflectual  li  saving 
tbe  ship.    ^  Reid  went  on  board  the  Swallow, 
and  delivered  a  medicine-box  and  a  lanthorn 
to  the  captain  of  tbe  Swallow.    He  said  to  the 
men  that  rowed  him  to  Brighton,  I  have  got 
but  twa  guineas  in  the  universal  world,  to  pay 
mv  expenses  to  London;  what  you  can  get, 
take ;"  advising  them,  by  this  it  should  seem, 
to  plunder  tbe  ship,  and  to  get  out  of  her 
what  they  coukl.    ^  Mr.  Easterby  came  and 
paid  me  my  wages.'' 

We  hare  now  done  with  the  evidence  of  the 
persons  on  board;  and,  excepting  in  the 
single  circumstance  of  the  ship  being  on  her 
beam  ends  at  the  time  the  signal  was  made, 
there  is  not  amone  them,  as  I  recollect,  a 
particle  of  contmuiction,  and  there  is  in 
this  no  contradictiou  to  Cooper;  for  he 
says  nothing  about  that  circumstance.  We 
are  now  coming  to  the  evidence  of  a  person 
named  Storrow ;  and  his  evidence  is  extremely 
material,  inasmuch,  as  if  w)iat  he  states  is 
true,  he  proves  the  foundation  of  this  con- 
spiraey  and  scheme  for  the  destruction  of  the 
ship,  combined  with  another  fraudulent  ad- 
venture, which  appears  to  have  been  conceived 
by  Mac&rlane  and  Easterby ;  they  appear  to 
have  intended  to  send  the  ship  out  upon  a 
voyage  to  Gibraltar,  to  have  sold  the  goods 
there,  eitter  by  private  contract  or  by  public 
vendue.  After  tnis  was  done,  they  thought 
an  oppdrtunity  mieht  be  taken  in  the  Medi- 
terranean to  sink  tne  ship,  and  that  the  people 
on  board  might  take  a  boat  and  get  ashore, 
and  that  one  half  of  the  bills  for  tbe  amount 
of  the  cargo  might  be  remitted  in  private  let- 
ters, and  the  other  half  in  public  ostensible 
letters,  which  might  be  shown  to  the  under- 
wdtets^a  thewSole  proceeds  of. the. cargo, 


and  so  have  called  upon  the  underwriters  for- 
a  partial  loss,  when  they  had  got  in  the  prt* 
vate  letters  the  account  of  the  sale  of  the 
whole.  It  is  not  a  great  violation  of  chris- 
tian charity  to  suppose,  that  persons  can  be 
j;uilty  ofthe  crime  imputed  to  them  b^r  thu 
ludictment,  when  you  find  them  meditating  a 
fraud  of  exactly  tbe  same  sort,  at  an  antece- 
dent period,  which  is  stated  by  this  witness, 
whose  credit  is  not  in  the  least  impeached,' 
and  whose  evidence  b  not  at  all  attacked. 

Edward  Storrow,  a  captain  of  a  ship,  says, 
**  I  have  known  Easterby  seventeen  or 
eighteen  years,  I  have  sailed  in  his  employ 
as  master.  Easterby  applied  to  me  to  sail  in 
the  Adventure  in  May  last,  as  supercargo.  I 
became  acquainted  with  Macfiurlane  in  April 
last;  be  asked  me  to  become  supercargo  of 
the  Adventure;  1  had  conversations  ooc*- 
sionally  with  Easterby;  Mac&rlane  was  a 
party  too  in  these  conversations ;  one  time  in 
particular,  and  again  a  few  days  before  the 
ship  sailed.  About  three  weeks  before  the 
ship  sailed,  I  was  in  Mr.  Easterbv's  parlour, 
at  Canada  Wharf;  Easterby,  Mac&rlane,  and 
I,  only  were  present ;  Easterby  then  broached 
the  conversation;  opened  the  subject;  he 
said  that  many  8hi|»  had  been  sunk,  and 
mi||ht  be  so,  to  take  the  under-writers  in  for 
their  money."  There,  you  see,  he  enteruins 
in  his  own  mind  a  project  to  take  the  under- 
writers in,  therefore  it  is  not  extremely  un- 
likely he  should  be  privy  to  that  which  a 
great  deal  of  the  evidence  may  induce  you  to 
suppose  him  privy  to;  namely,  the  directing 
the  destruction  of  the  ship,  when  you  find 
him  discussing  ^he  ^ame  sort  of  wicked  ad- 
venture in  terms  of  approbation ;  that  many 
ships  might  be  sunk,  and  had  been  so,  to 
take  tbe  under-writers  in  for  their  money. 
Easterby  told  me,  that  he  and  Macfarlane 
were  jointly  concerned  as  owners  of  the  ship 
and  cargo.''  So  he  admits  that  he  and  Mac- 
farlane were  owners  of  the  ship  and  cargo. 

He  is  shown  the  appointment  by  Easterby 
and  Macfarlane,  of  Reid  to  be  supercargo  uf 
the  Adventure;  he  has  no  doubt  it  b  Eas- 
terby's  hand-wfiting. 

[His  Lordship  read  the  paper.] 

You  observe,  that  at  the  time  of  these  con- 
versations it  was  intended  that  Storrow 
should  go  as  supercargo ;  he  afterwards  left 
the  ship  at  Deal,  as  you  have  it  in  evidence 
before  j^ou.  **  Three  or  four  days  before  the 
ship  sailed,  Mr.  Easterby  sent  me  to  dine 
with  him.  I  went  after  dinner;  I  found 
Codline,  Easterby  and  Macfarlane  together. 
Easterby  said,  they  wished  the  ship  to  pro> 
ceed  from  London  to  Yarmouth,  and  from 
Yarmouth  to  Gibraltar;  there  to  sell  the 
whole  of  the  cargo,  either  by  private  con- 
tract or  by  public  vendue ;  that  after  it  was 
sold,  they  thought  an  opportunity  might  be 
taken,  in  the  Mediterranean,  to  sink  the  ship; 
and  that  the  people  might  take  the  boat  and 
gs;t  ashore.^    Here  b  a  plan  for  doing  that 
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vw^  tfamg  which  was  aAefwwili  ibhe;  it 
caovol  now,  tberefope,  be  taid,  that  these 
pevsoM  weuid  not  ha;Te  acceded  to  such  a 
piopositioD;  that  they  would  have  detested 
the  mentiott  of  it;  for  here  they  are  cod* 
trimg  and  approving  the  doing  thi»  thing, 
bgr  the  meana  of  Codling,  wha  was  the  instn>- 
meat  by  whose  meahis  together  with  tlM-ia^ 
mediate  agency  of  Cooper,  this  very  thmg  was 
effected-^*^  And  that  one  h»lf  of  the  biKi  foF 
the  amount  of  the  carga  might  be  remiixecli* 

{private  tetters,  and  the  other  half  inpuhlic 
etters,  in  order  that  the  pubhe  lettere  might 
be  shown  to  the  underwriters  ae  the  wiMie 
proceede  of  the  cargo,  and  so  call  upoa  the 
underwriters  for  that  part  of  the  cargo  which 
was  left  on  board  by  the  appearanoe  of  the 
letters."  So  that  they  would  have  made  a 
ck»ni>  upon  the  underwriters  for  that  half  that 
it  would  appear  by  the  letters  had  beea  adu- 
ally  on  board  at  the  time  the  ship  was  lest, 
when  in  fact  the  whole  vakieof  it  would' have* 
heeu  remitted  in  the  private  letters.  '^This 
Wtts  at  the  lime  when  I  was  understood  to  hfr 
supercargo  fur  that  voyage.  The  whole  of 
this  laet  convtrsation  passed  in  the  preseace 
ef  Codling,  M-acfarlane,  and  Kasterhy.'*^  8e> 
you  l)ave  the  two  owners  conferring  witih  Oo^ 
hng  for  the  destruction  of  this  ship ;  and  yew 
have  heard  the  language  which  was  used  by 
Easterby  to  the  captain,  in  which  he  re^ 
proaches  the  captain  fov  making  so  buogH 
ajoh  of  it.  You  will  judge  whether  he  ^4 
not  approve  the  act  dune,  so  &r  ae  the  ge^'. 
neral  scheme  of  doing  it  was  ooneeraed^ 
though  he  might  disapprove,  in  part^  of  the 
mode  of  its  execution ;  and  .whether  he  had 
sotconsenledio,  directed,  and  prooured^the 
act  to  be  dune.  This  i^  certainly  strong  and 
pregnant  evidonce.  It  is  for  your  const-* 
deration,  whether  it  is  or  not  conolusfve  evi^^ 
dence  of  his  having  procured  that  destruction 
of  the  ship  which  ailterwards  took  place>  and 
of  which,  when  he  was  apprised,  he  only 
blamed  the  immediate  instruments  of  it»  ex- 
ecution, for  bavins  done  it  in  one  place  in- 
stead of  another.  Kasierby  was  the  principal 
speaker  in  this  previous  conversation.  Mae* 
farlanesaid  occa!>li>n:illy  such  a>  thing  might 
be  dune.  Codling  was  at  this  time  the  master 
of  this  ship,  engaged  for  the  voyage;  he 
occauonaliy  mixed  in  the  conversation,  and 
enpposed  it  might  be  done;  and  neither 
Macfarlane  nor  Codhng  objected'  to  this  pro^ 
posed  scheme,  hut  each  said  they  thought  it 
might  be  effected.  The  witness  says, "  From 
the  first  engagement,  I  never  meant  to  pro*- 
ceed  in-lhe  ship  at  all.  The  reason  why  I 
appcart^d  to  do  so  was  to  get  a  former  account 
with  Easterby  settled.  I  went  from  Graveeend 
in  the  character  of  supercargo.  I  was  ap- 
pised  of  the  value  of  the  cargo  only  firom  the 
invoices.  I  had  the  invoices  delivered  to  me 
by  Easterby ;  and  I  delivered  them  to  Eaa- 
tcrby,  at  Deal.''  Now,  to  be  sure,  this  per- 
son, although  he  did  nut  afterward^  perform 
this  deed|  dees  appear  UDder  iome  disadvao^ 


ta^  aaa  maBtowhoafaceranumicMiesef 
tiaa  80VC  could  he  made  withaol  his  cxpeeaaing 
soBM  abhoneiMe  of  ia  He  weald  net,  bow- 
evef ,  he  tella  ua,  e»  e»  the  ^^J9^ ;  hul 
mefely  made  use  of  thia  eeiiiiwuiiiation  as 
a  means  af  tetthnof  an  acooaat  witb  lastecby. 
They  the»  proved  a  notice  to  each  of  the 
prwoiwffs^  to  pfsiluce  alt  the  billa  of  la^ng  of 
googla  staled  to  he  shipped  ob  hoard  the  Ad^ 
vencure,  and  all  the  iavokes  and  bitte  ef 
pafoeb ;  which  notke  they  gava.  in  aeder  te 
enable  them  to  gjive  pacol^  ttol  is,  vcvfaal  ev>- 
denea  of  their  euatents^  with  a  view  to  ^veve 
thereby  that  the  priaoneu  did  iateiid  tba  ship 
should  be  keit)  w»  evdet  to  defyaud  the  uader* 


Tben  they  pvocaedto  another  pant  of  the 
case :  to  show  that  the  shi|^  waagroady  .over- 
iacured;  that  part  of  the  carao  was  with* 
dnrnw  fmaa  oa  booed ;  and  oAes  goods  not 
put  on  hoards  as  they  should  have  heei^ac^ 
ocrdin^tDthamanifeet;  that  they  weca  kept 


back  !»  the  pcieate  hooses,  in  tho  jHaiato 
oustedy  and:  poeseseion  of  each  ef^  these 
two  owners;  mat  is  the  nexthianch  of  the 


Stemw  aays,  *^  The  invoiqea  is  my  i 
sbB  amoonted  to  about  9,000i(. ;  they  were  of 
gooda  that  bad  beeasbippeift  before  ooaamni 
at  Yarmotith.    I  proceeded  aa  supercargo  to 
Yarmouth.      I  went  to  the  Downs  in  the 
ship ;  1  saw  Easterby  at  Deal ;  Ihepe  I  finally 
quitted  the  ahipi    Beid  succeeded  ntie  as  so* 
pcrcargo,  asitwasMpresetttedtoBBe.     Iditf 
mi  see  Eastarby  atall  on  heaiidthe  ship,  fraa 
the  time  of  the  ship's  leaving  London«     I  de- 
livered up'  alt    the  inwnces   at  Deal,   to 
Easterby.^     Ite  is    shown,  an   inteaccfted 
letter  from  Codling  to  Easterby ;  he  says  it  xa 
Codfrng's.  handk-wriling.      This  is  a    letter 
which  Codling  wrote  to  Easterby  al^p  he- got 
to  town;   the  particulars  of  his  cooMOg  up  to 
town  are  stated  in  a  subseqcieiit  part  of  the 
evidence :   **  ^r,  I  amved'  in  Loudon  about  a 
quarter  before  nine  in  the  forenoouy  but  shall 
not  get  any  conveyance   before  to-monow 
mornmg ;   I  thought  it  most  prudent  to  take 
the  first  conveyance  to  ColclwslCF,  which  ia 
twenty  miles  from  Harwich."     You  see  ho 
was  to  get  out  of  the  kingdom;  and  yoa  re- 
collect Easterby  said  to  Cooper,  that  if  bo 
staid,  be  would  be  under  sentence  of  death ; 
and  that  they  were  both  to  eo  up  to  town  and 
conceal  themselves.     **  I  leave  London  at 
half  past  one  in  the  afternoon.     On  my  ar* 
rival  there" — I  suppose  that  means  at  Har- 
wich—^ I  shall  inform  you*  of  my  proceed- 
ings.     I  hope  I  wiU  succeed  to  save  the 
ftachety  or  bye^boat^  by  your  ooders,  or  aooU 
ier.    I  shall  forward  my  journey  with  dis* 
patch."    So  that  he  was  ready  to  sene  any 
mode  of  conveyance.    If  he  could  notget  into 
the  packet)  he  would  get  ioto  a  bye*>boat  or  a 
collier ;  he  would  seize  any  of  these  modes  of 
cooveyance  to  get  out  of  the  kingdooi.    *<  Oia 
my  arrivaH  smlM  inform  voit.     Myi 
to  Mr.  iUid;  aad:coi|chna  from  ow-i 


anO  Jim  dg9fi^9j/kigtU  Brig 

tooate  bomitmt  WMUo  CGdlitfr.  LooANiy 
Attgant%tm>%J^  Difett^tdMr.EaBtsrfty. 
The  IdtMS  shows  the  faurty  aod  expeditiofr 
mtk  which  this  peTS»n  wts  gHthig  out  of 
the  kangiorniy  ia  consaquence  c?  fhtir  oH^efs*. 

John  Bbdcett,  jifn.  tbe-soii  of  Mr.  Bteckstf 
apoliej  broker,  aatys^  he  ktt«w»  AfacfariBoe^ 
hMid«wfitn!i^  He  is^i^wn^the  appomtment 
of  Reid  16.  supeicargo ;  be  prove*  Maeftirlaae'it 
sifBalareto  il. 

CfiftaiK  Rohett  Dou^ks  is  the  nexlrwiitmsff. 
He  wasyjBMireeoUeel,  sefl4»downle  M^on, 
bjr  the  uiMlfTwriler»»  m  evder  ie>  see  fhe  situa- 
tiiMt  of  the  vesKe>,  a»  tihey  then  suspeeVed  thst 
something  impveper  had  been  ^Aei   He  says, 
<*  I  got  to  Brighton  on*  Tuesday,  the  ItNIb  of 
AsgusS;   I-  saw  the  A^ventufe;  pavtefhef 
masionlip  ^ae  abovo'waler^    I  went  o»  shore 
to  Eastecby  an*  Meerarlwie  ;  I  flse«  Basterby, 
Macfariane,  and  Reid,  at  the  hease  of  Mr. 
Bvooker;   I  did  net  tell  thens  Ihe  Kporfsl 
haA  heank  about  Ihe  vtsaeli     1  prodlR»d:aa 
authority  I  had  frem  theuoderv^ritereto  e»- 
deaveup  to  safe  the  vessel,  andin^fre  hew 
she  was  smik.    I  ttid  to  Ea5lerby  ia^  Mae- 
iurhatev  it  was  necessary  to  detain  the  eaptlzurr 
aod  the  ensw,  in  order  thatfhey  nirght  assist 
me  iw  geMiiig  the  vessel  on.  shore,  and  saving- 
the  vcaeeHand  oargo*,  sr»  they  smght?  be  of  use 
tf>  aw/'    Aihep  thai  taformalion,  to  be  sere, 
it  would  have  beea  ae  well  that  they  should 
hane  kept  the  caplai»  there,  and  not  have 
seat  hiHtr  off.    ^  I  laenttoaed  no  other  reasons 
for  detaiasng'the  eaptaiw,  at  that  time.    Reid 
took  a  watch  oat  ol  his  peckel,^anpt^  said,  that 
was  part  of  the  eargoy  and  that  he  had  no 
eight  to  iV     So  that  he  at  that  time  owns, 
that  one  of  the  watcher  he  produced  wae  part 
oftheoMPgO)  and  be  had  no  right  to*  it.    **  F 
went  with  a  geosleman  of  thename  of  Smith 
to  the  vessel,  and  saw  the  situation  she  was 
lying  in ;   at  Shei  time  theiioatmen  wereeff' 
•eavouriog  ta  get  her  uir,  wider  the  (hreetioa 
ef  Mr*  Smith,  a  genfienan  who-  lives  at 
Brigheoa^     i  feand  mv  MKerfbreflce  would 
answer  no-  purpose;   they  •  bieughC  her  on 
shore ;  I  renaBied  at  Mghton  the  remaining 
part  of  the  day.     £  leok  notice  ef  what  they 
were  about;  but  teok  no  active  psrt  io'thebu- 
sioese.    On  the  Wednesday  moming,  I  went 
to  the  place  wheie  the  stages  general^  go  out 
from  Brighton^  where  I  saw  Basterby,  Mac**^ 
farlane,  and  Reid.    i  soon  afterwards  joined 
and  they  in^braied*  me  that  captain'  Codling 
was  going  to  London  in  the  stage.     1  expres- 
sed my  asUonishovent  at  their  permitting  hin, 
after  what  had  passed*  the  dtj  before ;  fiast^ 
erby  then  said  he  would  detain  him,  and  send 
one  of  the  bc^s  in  bis-  plaee.    I  do- not  m- 
aieaiher  eoRmiuntcating  the»  what  I  had 
beard  abont  ihei  lose ;  it  was  rather  a  delicate 
matter  to  de>  so.    L  and  Bastterby  walked  to 
the  Old  Ship;  MadMaoe was- gone <^;  Reid 
said  be  had  a  bos  of  watches  aod  time-pieces,, 
also  a  email  bale  whiehhe  wished  to  givoiip. 
I  roetcaptMn  Codling  at  the  hin ;  I  told'hinv 
he  W2I8  very  wsong'  id  attempting  tD«^  leave 
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BrighCtmlrW tile  fete  of  theeeasel  waihneatt. 
He  esM  me  he  had  ho  jpffaee  to  steep'hivAnd  itvut 
oMtged  tosleep  en  the  floor.    Ba^rterbv  sakf, 
hisi  staying  there  would  be  attended  wHhf  eonr^ 
sideraMe  expense.    I  toid  1  woerki  hear  the 
eipense  on  behalf  of  the  underwtiters,  and 
thai  I  weuM  endeatonr  to  get  him  a  bed  at 
the  Whvte  Borse,  if  he  cotnd  net  get  one 
wlhere  he  was*  r  C^llng  send,  very  wefl.   The 
ship  was  not  then  got  oti  ffhore ;    she  was  on 
her  way.    I  was  standing  on  the  beaeh  wheit 
she  was  hauled  on  shore,  on  Thursday  mom^ 
ing^the  19th.     I  sawtbs  hole  in  the  vessel 
fhrafi  the  ontnde.     I  went  on  board  her;  I 
was  the  first  man  that  went  into  tlie  cabin.  I 
ftnaid  tlte<  Inkers  on  the  hirboard  side  had 
beent  hnocked  down,  and  part  of  the  ceiling 
wae  tern  up ;  aifd  there  was*  a  hole  which  ap^ 
ptared  to  have  been  made  by  a  rude  instnyi 
mOht ;   it  was  about  nine  mches  long,  and 
ftwr  er  five  broad ;  that  bote  was  in  the  rira, 
apon  the.  krboard  q^iarter.     I  did  not  then 
perceive  any  other  hole.    On  the  day  follow-* 
Mg  I  observed  two  anger  boles  in  the  Isrboard 
ran  ;  they  were  not  seAcient  to  harve  sank 
tlie- vessel ;    the  other  was.    1  have  no  dottbt 
the  vessel-  was  sunk  hy  the  hole  made  by 
tha^  rude  mstvument,  which  appeared  to  md 
to  be  done  ^m  within;  the  locker  andifhe 
ceilings  were  knocked  down  for  the  purpose 
ef  demote.    The  vessel  was  King  on  the  op-- 
peeiCe  side  to  that  on  which  these  boles  were 
made.    The  vessel  never  lay  upon  the  side 
where  the  holes  was  rnsde^  but  upon   the 
ether;  and  being  a  sharp  vessel,  ft  appeared 
iflftpee!>ibfe  to  be  done  by  an  anchor  or  a  rock. 
I  saw  an  auger  upon  the  cabin  floor.    Havins 
viewed  the  ship,  I  then  saw  Easterby  an3 
Reid  J  they  were  at  Brighton ;  they  were  ex- 
amtned  the  day  fblfowtng  before  a  magistrate, 
at  £^we9.    I  told  Basieroy  he  had  acted  very 
imprudently  in  lettipg  Codling  leave  Brigh-* 
ton  ;  I  uncierstood  ttienhe  was  gone  ;^  which, 
after  Hm  second  representation  on  the  pari 
of  DOnglhs,  was  a  very  improper  thing,     **  1 
do  not  know  whether  Reid  was  present  at 
that  time.    Easterby  said,  he  thought  there, 
wae  no*  harm  in  it;;  he  was  only  gpine  to 
London^  and  meant  to  return*  the  day  follow* 
ing."    ©id  he  return  the  day  following?   was 
there  any  trotlv  m  that  story  ?   does  it  appear 
fW>m  any  circumstance  that  he  ever  meant  to 
return?  had  they  not  tt>!d  him  to  go  and 
keep  himself  concealed?  and  does  not  rt  ap« 
pear  by  this  letter,  that  it  was  their  desire  he 
should  go  out  of  the  kingdom  ?    ^  Mr.  Lavie 
came  du%vn  firom  London  on  Friday  mornings 
Easterby  had  (eft  Brighton.     That  was  after 
Easterby  and  Reid  haid  been  taken  befbre  the 
megisUrate,  and  were  discharged."     There  is 
nothing'  in  that  circmnstancc,  whether  the 
magistrate  judged'  rightly  or  wrongly ;   from 
the  evidence  before  him,  perhaps  he  might  as 
welt*  have  hesitated  a  \Me  about  discharging 
thenr,  or  admitting  l^em  to  bail ;  but  that 
eenehides  notlnng,  either  as  to  their  Inno- 
eeneeef  guilt.,   •i  I  went. to  Easterby^"  todg- 
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logs,  aa4  fottod  4oiaa  leitert  diractod  lo  him  ;** 
«D6oftkem  was  thektter  from  Codlingy  in 
wblch  be  mentions  bis  goine  to  Harwicb,  and 
his  endeavours  to  get  out  of  tbe  way  in  the 
manner  tbere  stated.  *'  I  mentioned  to  Reid 
tbat  it  appeared  to  roe  tbe  Adventure  bad 
been  sunk  intentionally ;  I  believe  I  men- 
tioned it  to  Easterby  likewise;  tbey  said, 
tbey  made  not  the  least  doubt  of  it,  from  tbe 
appearance  of  it.  I  went  from  Brighton  to 
Ijondon,  and  directly  down  to  Harwich.  I 
applied  to  the  postmaster  there,  to  see  the 
names  of  the  persons  on  board  the  packet.  I 
•aw  no  name  of  Codling.  There  were  two 
packets  under  weigh,  goii^  to  the  continent ; 
1  got  the  warrant  backw^  and  pursued  tbe 
packets;  I  sot  on  board  the  first  packet;  I 
did  not  find  him  tbere ;  I  searched  tbe  othier. 
and  I  found  captain  Codling  in  one  of  the  bod 
places  in  the  cabin,  with  liis  coat  off;  the 
rest  of  bu  clothes,  I  think,  were  on.  There 
were  two  water-bailifis  with  me ;  they  secured 
him." 

Upon  his  cross-examination,  he  says,  **  Reki 
told  me  there  were  8<Hne  watches  and  other 
things  he  meant  to  giva  up  .to  me.  The 
watches  and  the  box  were  at  the  tavern  ;  he 
counted  out  tbe  watches  to  me ;  they  were  in 
his  possession  along  with  tbe  rest  ot  his  bag- 
gage, nailed  ud  in  a  box.  The  box  was  about 
a  toot  and  a  naif  long;  it  might  go  into  a 
trunk.''  So  it  does  appear,  that  soon  after  he 
went  on  shor^  this  box  of  watches  was  pro- 
duced by  Reid.  What  became  of  the  trunk 
we  have  no  ikrther  account,  but  that  he  has 
all  alone  stated,  tbat  be  was  a  ruined  man, 
and  haalost  every  thing  he  bad  in  tbe  world. 
He  hsul  these  contents  of  the  trunk  undeli- 
vered up  at  the  time  when  he  said  he  had 
lost  every  thing,  and  was  a  ruined  man ;  and 
thereat  of  the  contents  of  tbe  trunk  are  unac* 
counted  foe 

Mr.  Richard  Brewer  is  a  shipwright.  He 
ea^^s,  *^  AAer  the  Adventure  was  sunk  oS 
Briehton,  I  superintended  tbe  fishing  her  up, 
and  bringing  her  to  shore.  I  observed  the 
water  running  out  from  three  places  below 
tbe  water-mark.  The  uppermost  was  fourteen 
inches  below  the  water  edge ;  the  holes  were 
in  the  larboard  after*  quarter,  in  the  run* 
These  holes  were  made  from  the  inside.  I 
am  a  sufficient  judge,  having  been  used  to 
tbe  shipwright's  business  twenty-six  or  twenty- 
seven  years,  to  know  verv  well  whether  a 
hole  is  made  from  the  inside  or  without;  it 
always  leaves  a  roughness  on  the  outside  if 
you  bore  from  the  inside.  I  found  the  lock- 
ers were  broke,  and  the  ceiling  torn  up, 
which  enabled  them  to  get  at  the  place  where 
the  holes  were  made.  Tbe  bole,  where  tbe 
locker  was  broke,  appeared  to  be  done  by  a 
handspike,  or  some  blunt  instrument.  That 
bole  measured  eight  inches  and  a  half,  by 
two  inches  and  a  half.  Tbe  other  appeared 
to  be  made  with  an  auger.  I  found  one 
auger,  the  other  I  could  not  find.  The  auger* 
holes  were  bored  by  taking  up  the  scut^js  of 


thecibinfloor.  ThisistheaqgQrIlbiBd;it 
had  no  fixed  handle  to  it."  He  pradooed  two 
planka  of  the  vessel.  He  says,  *  One  ia  the 
[4ank  in  which  the  two  auger  holes  were 
made,  and  this  other,  the  plaMc  in  which  the 
hole  was  made  by  a  crow-bar«  or  some  such 
thing.  The  auger  holes  were  not  sufficient 
to  sink  her ;  but  tbat  made  with  the  crow-bar 
was,  if  they  had  had  fiily  pumps.  The  holes 
were  plumed  by  my  direction.  She  was 
destroyed  as  a  vessel  for  tbe  purpose  of 
navi^stion,  till  she  had  the  holes  plugged  up." 

Philip  Morting,  who  is  book  keeper  at  the 
coach-office  in  Brighton,  says, '^  I  know  two 
of  the  prisoners,  Coaling  and  Easterby.  Cod- 
ling went  by  one  of  our  night  coaches,  at  ten 
in  the  evening,  on  Wednesday  tbe  iitfaof 
August.  I  cannot  sa^  who  took  his  place; 
seven  shiUingn  was  paid  towards  it ;  Cooling's 
name  is  enured  as  Postato;  a  nntlcman 
came  with  him ;  I  think  it  was  Reid."  Reid 
it  appears  was  privy  to  Codling's  going  off; 
and  It  will  be  lor  you  to  say,  whether  he  vras 
not  also  privy  to  the  whole  of  what  was  acted 
on  board.  ^  They  came  to  the  oeach-office 
about  nine  o'pk^ck.  Either  Reid  or  Easlaby 
inquired  for  the  eaptain ;  tbe  captain  was  not 
there  at  that  time;  oneof  them  reoDainedin 
tbe  coach-offifle»  and  the  other  went  out.  I 
cannot  say  which  retnmed  with  the  captain ; 
be  went  an  outside  passenger." 

Richard  Perry,  an  officer  of  the  Thames  po- 
lice says, ''  I  bsd  a  warrant  (given  me  to  exe- 
cute against  tbe  prisoner  Easterby,  on  Sunday 
the  J  5th  of  August.  I  received  it  on  tbe 
Saturday  evening;  Macfarlane  was  then  in 
custody.  I  went  on  the  Sunday  morning, 
between  four  and  five  o'clock.  I  waited  about 
there,  till  I  saw  the  appearance  of  somebody 
stirring  in  tbe  bouso.  I  rang  the  bell,  and 
asked  if  Mr.  Easterby  was  in  the  way.  I  re- 
ceived 9fk  answer,  that  he  was  in  the  country. 
I  went  several  times,  and  said,  I  must  see 
Mr.  Ji^terby;  but  I  did  not  see  him.  At  two 
o'clock  the  same  day^  I  went  again  with  ano- 
ther officer  and  an  attorney;  we  planted  seve- 
ral boats  to  prevent  bis  escape ;  we  tlien  got 
admittance,  and  I  took  him  into  custody .'^ 

Mr.  Langridge  is  then  called.  He  looks  at 
a  paper  (a  power  of  attorney)  which  was  prov- 
ea  before  to  have  been  delivered  to  Mr. 
Lavie.  He  says  he  received  it  from  Reid  on 
the  l»th  of  August.  Then  tbe  power  of  at- 
torney is  read,  which  appoints  Reid  the  su- 
percargo, and  authorises  bim  to  take  upon  him 
the  toU  nmrngation  of  the  Mp.  This  is  read  in 
proof  of  his  being  an  officer  beloqging  to  the 
ship.  Gentlemen,  that  is  a  point  you  may 
for  the  present  assume,  tbat  ne  is  an  officer 
belonging  to  the  ship;  if  he^  is  not  aucb  in 
point  of  law*  and  a  person  properly  within 
the  description  of  tbe  act,  he  will  have  the 
advantage  of  that  hereafter. 

Mr.  Elfitob,  tbe  subscribing  witness  to  thi  s 
instrument,  says,  '<  Macfariane  executed  thta 
in  my  presence  for  himself  and  Easterliy. 
It  WIS  prepared  inmy  office,  I  think  by  Mr. 
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Madaihne^fl  dfreetbo ;  bat  I  am  not  certdn. 
I  do  not  think  Mr.  Easterby  was  in  town. 

Mr.  Langridge,  upon  bis  cross-examina- 
tion, says,  ''  I  am  an  attomey'at  Lewes,  and 
am  cierk  to  the  magistrates  sitting  at  Lewes. 
I  saw  Reid  immedialelv  upon  his  being 
brought  from  Brighton  to  be  examined  before 
those  magistrates.  lie  was  brought  to  Lewes 
on  the  ISth  of  August ;  he  put  the  power  of 
attorney  into  my  bands,  before  the  magis- 
trate, very  readily.  He  was  disch|ireed  upon 
his  recognizance,  and  that  of  Mr.  &sterby. 
He  remained  at  Lewes  from  the  ISth  to  the 
SSod ;  he  was  then  taken  into  custodv  by  a 
warrant  from  sir  John  Eamer.  He  informed 
me  of  a  trunk  which  be  Imd  sent  from  Deal 
to  London.  I  had  previously  informed  Mr. 
Lavie  of  its'  being  at  the  Ring's  Head ;  from 
Mr.  Reid*s  information,  he  hoped,  he  said, 
it  might  be  searched  to  prove  bis  innocence.^ 
So  that  he,  at  this  time,  and  when  it  should 
seem  he  was  under  a  criminal  cbam,  in- 
formed Mr.  Lan^ilore,  and  Mr.Langridge  in- 
formed Mr.  Lavie,  of  this  trunk^  and  then  he 
takes  merit  to  himself  for  having  made  this 
communication,  and  savs  he  hopes  they  will 
be  satisfied  with  it,  and  that  it  will  prove  his 
innocence.  It  is  for  ;ron  to  say  whether  this 
is  at  all  consistent  with  his  own  representa- 
tion, that  of  his  having  lost  every  thing  he 
had  in  the  world.  He  was  carried  to  Lewes 
to  be  examined  by  the  magistrates,  and  was 
in  custody  there  at  the  time  when  he  deliver- 
ed up  these  papers. 

Mr.  Blackett,  senior,  an  insurance-broker, 
is  called.  He  says,  '^  I  was  employed  by 
Easterby  and  Macfarlane,  to  effect  in- 
surances for  them.  The  first  application  to 
mc  was  on  the  S9nd  of  June,  to  the  amount 
of  1,000/.  for  goods  on  board  the  Adventure, 
captain  Codling,  for  Yarmouth,  Gibraltar,  and 
Leghorn.  Mr.  Easterby  applied  to  me  on 
that  occasion ;  that  was  a  verbd  order.  The 
second  was  an  order  in  writing,  to  effect  an 
insurance  for  3,500/.  on  goods,  on  the  Adven- 
ture, captain  Codling.  About  the  same  time 
I  was  desired  to  make  an  insurance  for  700/. 
upon  the  ship ;  that  was  a  verbal  order  from 
Easterby.  I  was  applied  to  by  Mr.  Easterby 
to  effect  another  insurance,  on  the  9Snd  of 
July,  the  Adventure  was  then  at  Yarmouth ; 
that  was  for  650/. ;  he  said  he  was  that  sum 
short  insured.  I  had  an  order  from  Mr.  Mac- 
farlane, the  29th  of  July,  to  effect  750/.  on 
goods,  and  850/.  on  commission,  which  was 
the  supercargo's  commission,  and  100/.  on 
the  captun*s  goods,  or  wearing  apparel.''  So 
that  the  commission  of  the  supercargo,  and 
the  captain's  wearing  apparel,  were  covered, 
and  the  whole  was  covered,  as  you  will  find 
by-and-by.  The  total  amount  of  insurance 
was  10,050/.  of  which  10,950/.  is  on  goods, 
and  700/.  on  the  ship.  One  of  the  witnesses 
makes  the  value  of  that  which  was  found  on 
board  the  Adventure,  3,931/.  Is.  6J.  "  I  un- 
derstood (he  says)  from  both  Easterby  and 
Idaciarlane,  that  it  was  the  joint  concern  of 


boths  the  orders  of  each.  Th«  75#/.  and 
S50/.  I  charged  to  Macfarlane,  becauate  order* 
ed  by  him,  and  the  rest  to  Eastirby.  I 
charged  to  each  what  was  ordered  by  each. 
All  the  policies  were  returned  to  me  btboth.'*' 
He  produced  those  policies,  by  which  he  show- 
ed  that  lie  had  effected  them,  and  that  £as« 
terby  and  Macfarlane  had  the  mean i  ofde* 
frauding  the  other  underwriters  by  them. 
Whether  that  was  their  ourpose,  it  wiil  be  for 
you  to  judge,  after  recollecting  the  evidence, 
m  particular  that  given  by  Storrow,  in  which 
he  tells  you  they  bad  settled  a  plan,  which 
they  communicated  to  him,  which  was,  to 
send  the  ship  to  Gibraltar,  there  to  sell  the 
whole  of  the  cargo ;  that,  after  thb,  they 
thought  an  opportunity  might  be  taken  to 
sink  the  ship  in  the  Mediterranean ;  and  that 
then,  half  the  bills  for  the  amount  of  ther 
cargo  might  be  remitted  in  private  letters,  and 
the  other  half  in  public  letters,  in  ofder  to  be 
able  to  suppress  a  part  of  the  proceeds,  that 
should  be  sent  home  by  a  private  conv^ancc 
''  All  the  policies  were  returned  to  roe  on  ac- 
count  of  a  doubt  I  had  of  the  security  for  the 
premiums.  I  stated  that  first  to  Easterby, 
and  then  to  both  of  them."  The  fact  is,  they 
deposited  them  partly  on  an  old  account,  and 
partlv  on  account  of  those  premiums;  that 
IS  only  to  account  for  his  being  in  possession 
of  the  policies. 

Mr.  Blackett,  junior,  is  called  agaia.  He 
says,  **  I  received  verbal  orders  Mm  my 
father,  to'get  the  700/.  policy  upon  the  ship 
subscribed  by  the  underwriters."  He  proves 
what  is  material  for  the  maintenance  of  this 
indictment,  that  the  several  underwriters,  who 
are  stated  as  underwriters  upon  the  shif>,  sub- 
scribed the  policy  ;  therefore  that  allegation 
upon  the  indictment,  is  completely  made  out. 
ne  says,  ^  Macfarlane,  on  the  29th  of  July, 
gave  an  order  for  750/.  on  goods,  and  950/« 
on  commission.  When  I  was  in  the  sub- 
scription-room at  Lloyd's  Coffeehouse,?  get- 
ting the  above  insurance  done,  on  the  same 
day,  Macfarlane  came  to  the  lobby,  and 
desired  me  to  get  550/.  more  insured  upon 
goods,  telling  me  he  could  not  wait  to  sign  an 
order  for  it.''  So  that  beyond  this  there  was 
an  intention  to  have  550/.  more  effected. 
'*  I  did  not  get  the  policy  effected  upon  that 
550/.  my  farther  prevented  me." 

Mr.  Blackett,  senior,  is  called  again,  and 
says,  **  I  recieived  direction  from  Easterby^ 
not  to  go  on ;  that  was  after  I  had  deter- 
mined to  stop  any  farther  insurance.  Then 
Easterby  told  me,  Macfarlane  was  wrong 
to  order  more  insurance,  as  the  vessel  was 
full.  My  communication  with  Easterby, 
was  three  days  after  I  had  sent  notice  to  Mac- 
farlane, of  my  refusal  to  go  on  with  the  insu- 
rance. 

John  Walker  Hart,  an  insurance-broker, 
says,  **  I  received  orders  from  Easterby  and 
Macfarlane  jointly,  oh  the  9Srd  of  June 
to  effect  4,000/.  on  poods,  upon  the  Adven- 
ture, Codling."    This  4,000/.  makes  a  part. 
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«f  thelDtal  of  the  10,000/.  which  I  stated. 
^  Both  Easterby  and  Macfarlane  wanted  me 
te  effect  eight  or  ten  thousand  ^unds. 
They  b^th  told  inc  it  was  a  joint  concern.  I 
^served  to  £asterby«  it  was  a  small  vessel, 
and  thia  the  goods  on  board  must  be  very  va- 
luable, to  be  subject  to  so  large  an  insurance. 
He  said  that  there  were  silver-plated  goods, 
woollens,  and  linens :  which  lie  in  a  small 
compass.  The  ship  is  between  seventy  and 
eighty  Ions."  It  appears,  accordins  to  the 
register  of  tonnage,  to  be  between  nity  and 
sixty  tens. 

Mr.  Brooker,  an  attorney  and  notary  pub- 
FkV  at  3righton,  saya,  <<  On  the  loss  of  the 
ship,  I  was  applied  to,  to  prepare  a  protest 
Captaia  Codling,  the  supercargo  Reid,  and 
ihe  mate  Cooper,  came  together;  they  did 
not  deliver  any  bills  of  lading  to  me." 

Colbitch,  clerk  to  Mr.  Brooker,  says,  ''  I 
prepared  the  protest;  I  saw  Codling;  I  re- 
ceived the  bills  of  lading  from  him ;  and  I 
inserted  the  short  heads  of  these  bills  of  lad- 
ing in  the  draught  of  the  protest  correctly,  and 
aflerwaxds  carried  them  into  Mr.  Brooker's 
4)f&cc.''  These  papers  appear  to  have  got 
back  to  the.hands  of  Easterby ;  and  there^e 
the  account  of  these  bills  of  lading,  stated  in 
the  protest,  is  admissible  evidence;  and  this 
b  materia],  in  order  to  show  the  quantity  of 
goods  they  stated  to  be  on  board.     By  their 

{protest  they  state  even  more  tlian  the  mani. 
est  stites,  and  the  manifest  vastly  exceeds 
the  goods  actually  found  on  board,  which  is  a 
farther  circumstance  submitted  to  your  consi- 
deration, in  addition  to  the  high  over-insur- 
ance, to  induce  you  to  believe  that  a  consi- 
derable quantity  of  goods,  supposed  to  be  on 
board,  were  either  originally  witnheld,  or  after- 
wards withdrawn  froni  the  ship.  All  of  these 
are  circumstances  which  have,  to  be  sure,  a 
most  fraudulent  aspect,  and  go  in  confirma- 
tion of  the  story  as  related  by  Cooper-  and  as 
related  by  Storrow,  of  an  intention  to  sink 
the  ship.  ^'  The  bills  of  lading  were  produced ; 
I  suggested  there  might  be  one,  not  there  to 
which  Codling  rather  assented ;  and  I  put 
down  at  the  toot  of  this  protest,  that  there 
was  another  bill  of  lading  mislaid/' 

Mr.  Thomas  Whitmore  produces  the  origi- 
nal cockets,  from  the  Cockct- office. 

Mr.  Henry  ttcad,  of  the  Searcher's- office, 
produces  the  manifest. 

Mr.  Charles  Flowerdew  says,  "  T  took  the 
particulars  of  the  manifest  from  Easterby ; 
and  this  is  that  manifest;  nobody,  except 
Macfarlane  as  to  one  entry,  gave  me  direc- 
tions, excepting  Easterby.'*  This  was  sworn 
to  by  Codling,  as  the  manifest  of  the  ship 
Adventure.  Now  the  goods,  when  actually 
taken  from  on  board,  differ  in  a  variety  of 
particulars ;  six  cases,  containing  259  ounces 
of  wrought  silver,  are  not  there,  and  a  variety 
of  other  articles,  which  I  shall  presently  state. 

William  Gates,  the  principal  officer  of  the 
customs  at  Brighton,  says,  <<  I  remember  the 
Adventure  being  cast  away  there ;  I  remcm- 
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her  her. being  afterwards  broNtgbt  on  ahoK. 
In  ordbr  that  a  report  might  be  made,  Easter^ 
by  came  on  the  11th  to  expedite  the  report, 
as  the  captain  wanted  to  go  that  sight; 
what  I  inserted  in  the  report  I  copied 
from  the  cockets,  which  were  given  roe 
by  the  caplain.^'^  The  captain  has  sworn 
to  the  report,  which  is  the  same  as  the  mani- 
fest, and  the  manifest  corresponds  with  the 
cockets. 

Mr.  Storrow  looks  at  the  London  manifest, 
and  says,  *^  This  is  Codling's  hand-writing.** 

Mr.  Thomas  Tasker,  one  of  the  salvors  of 
this  vessel,  produces  an  account  of  the  caig^ 
found  on  board  when  the  hatches  were  open- 
ed. He  savs,  there  are  no  cases  of  aiher; 
of  course,  there  are  none  of  those  six  that  ve 
mentioned  in  the  manifest;  two  casks  of 
earthen  ware  are  missing ;  there  are  no  boxes 
of  china;  of  course,  therefore,  the  four  stated 
in  the  manifest  are  missing ;  there  are  not 
eleven,  but  only  five,  bales  of  short  and  long 
cloths;  of  course,  six  of  them  are  wanting; 
two  fowline-pieces  are  missing;  there  were 
not  eight,  out  two  pair  only  of  pistols  ;  there 
were  no  cases  of  hats  whatever;  there  were 
not  an  hundred  bottles  of  painter's  oil^  there 
were  only  fif\y-eight,  of  course,  forty-two  of 
them  were  missing;  there  were  no  cases  of 
pickles ;  there  was  not  one  grand  piano-  forte, 
as  stated  here,  but  a  broken  one,  the  maker's 
name  Ganer;  there  was  no  other  piano-forte; 
there  were  not  two  cases  containing  two 
organs.  Gentlemen,  you  will  recollect  that 
this  grand  piano-forte  is  found  in  the  bouse  of 
one  of  these  owners.  This  witness  allowed 
Mr.  Myers  all  the  articles  found,  except  two 
cases  of  tripe,  which  were  not  worth  more 
than  a  pound. 

Mr  William  Myers,  a  broker,  say«,  **  I  saw 
all  the  cargo  recovered  from  the  Adventure.** 
And  there  is  no  evidence  affected  to  Le  given 
you  of  any  stealing  of  the  cargo,  or  of  any  of 
that  plnnuerage  which  Reid  expressed  himself 
so  apprehensive  of;  it  was  landed  under  a 
guard  of  soldiers,  and  all  the  means  used  to 
prevent  any  spoliation  of  it.  You  find  that 
the  cargo  of  this  vessel  was  insured  for 
10,250/.  and  that  it  was  ordered  by  the  owners 
to  be  insured  at  more.  Mr.  Myers  says,  *'  I 
valued  the  cargo  recovered  from  the  Advcn* 
ture,  the  original  full  value,  as  between  seller 
and  shipper,  is  3,231/.  U,  6d.'* 

Andrew  Munro,  clerk  to  Mr.  Davallon, 
says,  "  I  executed  the  order  to  Easterby  and 
Macfarlane  for  the  silver  goods,  the  real  price 
of  them  was  $50/.  odd.  Besides  the  silver 
goods,  there  were  fowling-pieces,  and  other 
articles  of  cutlery.  The  total  amount  of  the 
invoice  was  between  seven  and  ei^ht  hundred 
pounds,  exclusive  of  the  silver;  m  the  whole 
It  was  about  1,150/.  Our  lighterman  carried 
the  silver  goods  on  board ;  these  silver  goods 
were  originally  packed  in  one  case;  they  were, 
by  the  order  of  Easterby,  put  in  six  packages; 
they  were  altered  from  one  to  three,  and  then 
from  three  to  six  packages,  by  Easterby^s 
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:        desipe,  to  be  iAer«  safe  to  stow  in   small 
I         lockers.    I  never  saw  the  articles  on  board ;  I 
left  them  at  the  Custom-house  quays :  I  cannot 
be  sore  these  pistols  vrt  the  same ;  I  furnish- 
ed similar  artieles,  manufactured  by  the  same 
^        maker;    I  fiirnis^d  several  snch  fowling- 
pieces  ;  I  made  twe^  invoices  ef  the  goods ;  in 
'        one  invoice  the  goods  were  charged  seven  and 
'        a  half  per  ceot  higher  than  in  the  other,  and 
than  we  should  otherwise  charge ;  and  thrs  I 
<Kd  at  Easlerb^'s  request ;  we  were  to  be  paid 
at  the  redoctd  price."    This  must  be  done 
'        for  the  pm*p0se  of  fraud ;  but  whether  done 
apeciflcaily  to  effect«iate  this  fraud,  in  order 
to  charge  the  underwriters,  or  with  a  view  to 
selltDgthe  goods  abroad  at  a  higher  prime 
cost,  does  Dol  appear ;  but  it  ceftakily  was  a 
fraudulent  transaction. 

Thomas  Bfogdon^  a  waterman,  says,  "  I 
went  wkh  Easterby  on  board  the  Adventure; 
I  brought  away  twelve  cases  for  him,  whilst 
the  vessel  was  loading.^    So  here  is  a  sub^ 
traction,  »  withdrawing  of  goods  from  the 
vessel  after  the  ^oods  were  loaded  on  board. 
**  I  remember  sn  small  square  cases  being 
taken  out  by  Mr.  Easterby's  order;  these 
cases  were  about  six  ioehes  longer  than  they 
were  broad.**    That  seems  to  tally  with  the 
description  oi  the  eases  which  contaioed  those 
goods  furnished  by  Andrew  Munro.    ''  I  took 
away  six  smaller  ones,  marked  E.  M.  upon 
the  tof»,  signifying  Easterby  and  Macfarlane, 
I  suppose.    I  carried  them  to  Mr.  Easterby's 
house ;  he  took  two  of  them  nnder  his  arm.*^ 
Mr.  Wiltiaolf  Rolls,  a  musical  instrument 
maker,  says,  *<  I  was  applied  to  by  Easlerby, 
on  the  11th  of  May,  to  furnish  him  with  mu- 
sical instruments  for  exportation .    He  ordered 
a  grand   piano-forte  for  his  chiugliter;    he 
broutflilE  with  him,  at  the  same  tin>e,  Mr. 
Macfarlane,  who  wanted  some  musical  instru» 
ments,  of  different  descriptions,  for  exporta- 
tion ;  they  consisted  of  a  small  table  organ, 
of  some  violtne,  flutes,  printed  music,  strings, 
and  a  very  large  elegant  organ.    Mr.  Macfe-- 
Jane  said,  they  were  to  be  shipped,  but  on 
tvhat  ship'  I  know  not.    On  the  19th  of  June 
I  delivered  the  instruments  and  the  music  at 
Macfarlane\ house,  at  B^thnal  Green ;  they 
were  all  unpacked,  excepting  the  small  organ-, 
tiiat  was  packed  in  a  small  case.    The  violins, 
fiutes,  music  and  strings,  were  packed  in  an- 
other case,  really  for  exportiition ;  the  large 
elegant  organ  was  ready  for  packing;  it  was 
sent  down ;  a  packing  case  was  made,  but  it 
^ras  not  pjiuskcd  in  the  case.    There  was  a 
second-hand    small  piano-forte,   by  Ganer, 
whfch  was  repaired,  that  was  delivered  at 
Basterhy's  house,  on  the  11th  of  March,  with 
the  ^iKnd  pissio-forte  for  the  use  of  his  daugh- 
ter ;  the  small  one  was  packed  up  ready  to 
ship.     Mir.  Easterby  desired  to  have  bills  of 
parcels  in  the  joint  names  of  Easterby  and 
Macfsirlane,  to  deliver  to  the  supercargo;  all 
the  instrmnents  were  to  be  included  in  the 
bill  of  parcels ;  and  he  said  he  would  ship  the 
grand  pianot-forte  witti  the  rest,  but  said  his 
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own  worlttnen  should  make  the  package.  I 
offered  to  make  it  and  pack  it  fur  nim,  but  he 
never  sent  to  me  for  that  purpose.  I  have 
seen  the  institiment  since;  on  the  33rd  of 
August  I  was  applied  to,  by  Mr.  Lavie,  to  re- 
move the  organ  from  the  house  of  Macfar- 
lane; I  found  the  elegant  organ,  which  is 
mentioned  in  the  manifest  and  cocket,  at 
Macfarlane's;  the  day  following  I  went  to 
Easterby's;  I  found  there  the  grand  piano- 
forte which  he  said  was  to  be  exported.  I 
have  since  seen  the  box  or  case,  containing 
the  violins,  flutes,  strings,  and  music,  at  ihe 
Police-office.  These  are  the  bills  of  parcels 
I  made  out  for  these  goods;  the  first  is  185/. 
79.  that  is  the  price  I  charged  for  the  goods ; 
the  other  is  231/.  10<.  Gd,  I  was  instructed 
by  Easterby  and  Macfarlane  to  make  the 
large  one  to  be  given  to  the  supercargo,  as  a 
regulator  for  him  ;  it  might  be  three  or  four 
days  after  the  delivery  of  the  articles.*^ 

Richard  Perry  says,  **  I  found  at  Mr. 
Easterby 's  fifteen  different  packages;  four- 
teen packages,  besides  a  grand  piano-forte, 
and  this  bundle,  containing  pi|tols,  and  seve- 
ral other  articles ;  1  found  a  large  plated  urn  ;*' 
and  he  states  many  other  thmgs.  It  only 
appears,  that  he  had  a  number  of  packages 
of  similar  goods,  with  those  which  are  men- 
tioned in  the  manifest,  and  which  appear  to 
have  been  subtracted  from  the  ship.  The 
witness  says,  ^  I  got  the  case  of  musical  in- 
struments at  Mrs.  Smith%  sister  to  Mrs.  Pat- 
tison.*' 

Jane  Smith  is  called ;  she  says,  "  I  am 
sister  to  Mrs.  Patlison ;  I  live  in  King  David- 
kne,  Shadwell;  I  |ave  some  keys  of  Mrs. 
Pattrsoif  s  to  Perry  the  officer.  Mrs.  Patlison 
used  to  be  at  Macfarlane's;  I  cannot  tell  how 
long  it  was  after  the  things  were  taken  to  my 
sister's,  before  Macfarlane  was  in  custody.'' 

Mrs.  Phillis  Pattison  says,  I  am  acquainted 
with  Macfarlane ;  I  have  been  so  five  years ; 
I  was  at  hb  hoosa  when  he'  was  apprehended ; 
I  was  a  close  neighbour  to  him ;  I  was  some- 
times''at  his  house,  and  he  sometimes  at 
mine;  I  carried  some  goods,  of  my  own  ac- 
cord to  nry  lodging;  Macfarlane  had  made 
no  observation  to  me  upon  these  goods ;  I 
took  them  away,  because  there  was  only  a 
servant  then  lel^  in  the  house;  and,  as  I 
thought  of  a  bankruptcy,  1  thought  it  right  to 
secure  every  thing  I  could  ;  I  removed  every 
thing  I  could  conveniently  move  in  a  coach; 
I  removed  them  very  shortly  after  he  was 
taken  into  custody,  to  mv  house;  the  first 
night  aAer,  or  the  night  following ;  I  was  not 
in  his  house  when  he  was  apprehended; 
I  was  in  my  own  house;  I  was  going 
over  with  a  lady  and  gentleman  to  my  own 
house,  and  Macfarlane  was  with  us;  I 
removed  chiefly  boxes ;  Macfarlane  did  not 
order  me  to  take  them  at  all;  he  only  ex- 
pressed himself  uneasy  about  his  furniture,  on 
account  of  leaving  tliem  with  his  maid  ser- 
vant, without  any  protector ;  I  see  Mr.  Mac- 
farlane every  day/*  and  so  on. 
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Mr.  Hart,  the  broker^  proves  a  notice  of 
abandonment,  signed  bv  Easterby  and  Mac- 
farlane,  of  the  cargo  at  the  time  to  the  under- 
writers on  the  cargo ;  and  another  notice  of 
abandonment,  signed  by  Macfarlane,  as  owner 
of  the  ship ;  that  shows  that  Macfarlane  was , 

}>roceeding  in  order  to  avail  himself  of  the 
OSS  of  the  ship,  and  Easterby  and  Macfarlane 
of  the  cargo;  and  they  are  both  before  s toted 
as  having  represented  themselves  as  owners 
of  both. 

Gentlemen,  here  the  evidence  on  the  part 
of  the  prosecution  closed  ;  there  were  several 
objections  taken  in  point  of  law,  the  benefit 
of  which  is  fully  reserved  to  the  parties,  and 
will  furnish  no  subject  for  your  consideration. 
You  will  consider  the  circumstance^  of  the 
ownership  as  a  fact  completely  proved ;  and 
Mr.  Reid,  the  supercargo,  in  respect  of  his 
office  and  situation  on  board  the  ship  before 
described,  as  comprehended  within  the  des- 
cription of  the  officers  who  are  liable  to  incur 
the  penalty  of  the  offence  which  is  by  this  act 
made  felony,  in  case  under  the  circumstonces 
vou  find  him  guilty  of  it;  and  in  order  to  find 
htm  guilty  of  it,  you  must  be  satisfied  that  he 
was,  at  the  time  the  act  was  done,  privy  to  it, 
and  lending  his  aid  and  fiirtberance  thereto. 

The  first  witness  for  the  prisoners  captain 
Amos,  is  called  for  captain  Codling;  ne  is 
asked,  if  captoin  Codling  did  not  give  every 
assistance?  He  says, "  Yes,  for  every  thing  I 
saw."  This  was  at  the  time  when,  in  tact 
no  assistance  could  be  efiectual ;  for  nothing 
could  have  saved  her  in  that  situation;  **  she 
was  completely  water-logged  then ;  we  made 
a  rope  fast  to  her  as  soon  as  mv  vessel  was 
upon  her,  being  a  heavy  vessel,  she  came  up, 
righted  herself;  and  then  went  down." 

Thomas  Mankin  says,  he  has  known  Cod- 
ling twenty-five  years ;  be  always  liad  a  very 
good  character. 

George  Pearson  has  known  Codling  his 
whole  ufe ;  he  bore  a  good  character. 

Fox  lives  at  New  Crane ;  he  is  concerned 
in  shipping ;  has  knDwn  Codling  twenty-four 
years:  and  John  Sedeell,  a  publican,  has 
known  Codling  about  fifteen  years;  he  has 
always  borne  the  character  of  a  very  humane, 
honest  man. 

John  Morgan  has  known  Codling  fourteen 
years ;  he  has  a  good  character. 

Robert  Charlton  has  known  Codling  near 
thirty  years,  be  has  always  mainUined  a  good 
character. 

Thomas  Locke  jiaa  known  Codling  twenty- 
five  years ;  has  been  perfectly  well  acquainted 
with  him  fifteen  years;  always  found  him  a 
respectoble  man  as  master  of  a  ship. 

Richard  Leveridge  has  known  Codling 
twenty  years ;  he  has  been  a  good  kind  of  a 
man  dunng  the  whole  of  that  time,  to  his 
knowledge. 

Thomas  Ingleton  has  known  Codling  fif- 
teen  or  sixteen  years ;  ^e  alwavs  considered 
him  a  good  kind  of  a  man,  as  far  as  he  knew 
him. 


Gentleman,  before  I  read  what  is  in 

dence  for  the  character  of  the  other  prisoners, 
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I  will  observe  to  you,  that,  in  caae  ot 
doubtful  discussion,  where  the  niilt  of  the 
party  is  extremely  questionable,  chaiity 
would  induce  one  to  lean  in  favour  of  the  per- 
son charj^ed  wiUi  any  crime,  if  his  anteccaent 
conduct  m  life  has  been,  upon  the  representa- 
tion of  persons  acijuainled  with  htm,  such  as 
renders  it  highly  improbable  that  he  ahoold 
have  been  guilty  of  the  crime  imputed  ta 
him ;  but,  in  such  a  case  as  this,  character 
will  avail  little ;  for,  although  those  persons 
may  not  have  seen  the  party  in  circurosUnces 
in  which  any  such  a  disposition  of  mind  was 
manifested,  as  the  party  who  could  commit 
this  offence  must  be  supposed  to  have,  sliJI 
they  prove  nothing  aeainst  positive  evidence 
of  the  fact,  if  such  evidence  exists. 

Mr.  Nathan  Smith  says,  *^  I  live  at  Brigb- 
ton;  I  saw  Reid  the  day  he  came  on  sbore;I 
told  him  I  would  forfeit  100/.  if  I  did  not  g^t 
the  ship  onshore;  he  said,  if  that  is  the  easel 
should  meet  with  a  handsome  reward  fiom  the 
underwriters;  the  Brighton  men  assisted  in 
bringing  the  ship  onshore  afterwards.'' 

Upon  his  cross-examination  he  says,  ^  I 
thought  there  was  something  not  qoite  right, 
and  therefore  I  was  anxious  to  set  heron 
shore :  I  had  heard  nothing  of  the  under- 
writers till  he  mentioned  that  all  he  had  was 
on  boaid;  he  had  lost  his  all :  this  was  on 
Sunday.'' 

Miles  speaks  to  Codlingfs  character;  he 
says  iris  very  Mr,  that  he  never  knew  any 
thing  of  him  but  what  was  right  and  jusl^ 
Miles  belongs  to  the  ship  at  ftighton;  he 
says,  **  I  remember  Reid  comine  on  ahofe, 
and  bringing  some  watches  wiUi  him;  he 
put  them  under  my  chai^  for  security;  I 
eave  them  up  to  him  in  Easterby's  presence; 
he  said  that  they  came  out  of  the  ahip.*' 
This  was  on  Sunday;  immediately  after  his 
coming  on  shore,  he  gave  up  these  watches>^ 
and  said  they  came  out  or  the  ship.  He 
does  not  say  whose  property  they  were,  but 
owns  this  part  of  the  property  is  saved  out  of 
the  ship* 

Thomas  Keene,  a  surgeon  in  the  navy,  has 
known  Reid  eight  or  ten  years  or  more ;  he  is 
a  purser  in  the  navy,  has  sailed  with  him  in 
the  Queen  thiTee  or  four  years;  he  says,  his 
hearing  has  bee^  much  impaired  for  many 
years;  he  never  icnew  a  bad  character  of 
him. 

To  Macfar1ane*s  character  the  following 
witnesses  are  odled. 

General  Morrison,  who  says,  '*  Macfarlane 
was  a  lieutenant  in  my  regiment,  the  South 
Middlesex  mihtia;  he  is  a  good  officer;  I 
appointed  him  a  quarter  master ;  and  I  re* 
commended  him  to  lord  Titchfield  for  an  ad- 
jutancy. 

James  Kilpatrick  has  known  Macfitflane 
five  years;    be  has  a  good  character;  very 
correct;  very  honest. 
Captain  Jarvis  has  known  Macfarlane  from 
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the  year  1799 ;  sars^  be  was  always  reckoned 
a  good  officer,  and  discharged  his  duty  as  be- 
came an  o£ker. 

James  Mason,  fmjrmaster  of  the  same  regi- 
ment of  militia^  has  known  him  upwards  of 
five  years ;  *be  looks  upon  trim  to  be  &s  honest 
tt  man  as  heever  had  any  deaKngs  with. 

Stanton  has  known  Mac^lane  near  three 
^ears;  he  says  he  has  the  be^  character  a 
man  can  have. 

Captain  Musseron,  of  the  Tower  Hamlets 
militia,  has  known  Macfarlane  three  years ; 
tie  always  found  him  a  good  officer,  and  always 
thought  him  a  very  honest  man. 

Mr.  Forsyth  has  known  Macfarlane  be- 
tween two  and  three  years;  he  always  ao- 
^quitttd  himself  as  a  very  honest  man. 

Mr.  Ivory,  who  is  in  the  spirit  line,  has 
Icnown  Macfarlane  seven  or  eignt  years  past ; 
bis  character  has  been  uniformly  gooa ;  be 
bas  ever  made  bis  payments  regular. 

Mr.  Boydell  has  known  Macfarlane  three 
years ;  he  always  found  bim  a  good  neighbour 
and  honest  man. 

Thomas  Hamilton  has  known  Macfarlane 
five^ears;  he  has  bad  untversaily  a  good  cha^ 
racter  during  that  time;  he  would  trust  him 
with  a  thousand  pounds. 

Mr.  Miles  haskaown  Macfarlane  five  years, 
in  the  West  Indies  and  here  at  home,  his  cha- 
racter is  perfectly  good. 

Gentlemen,  the  other  evidence  It  is  not  ma- 
terial to  state  to  you:  it  anplies  to  a  point 
which  will  be  reserved  for  tne  consideration 
of  the  judees :  that  consists  of  some  ship's  re- 
giftlers  which  were  given  in  evidence  on  the 
part  of  Easterby,  to  prove  that  he  was  not  an 
owner,  aocordink  to  the  provbbns  of  a  parti- 
cular statute,  of  which,  as  far  as  it  will  be 
available,  he  will  have  the  benefit  hereafter. 

To  Easterby's  character,  Mr.  Yeates  is 
called ;  be  bas  known  him  about  eighteen 
months;  be  has  known  nothing  but  integrity 
and  good  conduct,  as  far  as  he  has  known 
bim. 

Gentlemen,  this  is  the  whole  of  the  evi- 
dence,  both  on  the  part  of  the  prosecution, 
and  on  the  part  of  the  defendants;  it  will  be 
for  joa  to  say  whether  you  believe,  as  ve- 
specting  Easterby  and  Macfarlane,  that  there 
was  a  purpose  to  which  they  were  privy,  and 
in  respect  to  the  execution  of  which  they 
vpere^consultinir  and  conspiring  with  Codlinj;, 
-^iz.  that  the  snip  should  be  cast  away,  m 
order  lo  defraud  these  underwriters,  who  ap- 
ftear  to  have  underwritten  700/.  inoeed  upon 
the  ship  ;  but  the  ship  and  cargo  being  cast 
away  together,  there  was  a  fraudulent  in- 
ducement to  have  her  cast  away,  the  cargo 
being  insured  to  the  amount  of  10,000/.  and 
the  real  value  of  the  articles  found  on  board 
at  the  time  of  the  loss  bein^  little  more  than 
SyOOOL — whether,  under  this  inducement,  the 
cargo  being  of  so  much  less  value  than  the 
aum  at  which  it  was  insured,  and  which  sum 
mieht  be  expected  to  be  recovered  from  the 
underwriters;  these  persons  have  conspired 


together  to  defraud  the  underwriters;  -and 
that  the  fraud  was,  under  their  direction  and 
procurement,  carried  into  effect  in  the  manner 
proposed  by  them ;  and  that  the  same,  in  fact 
and  substance,  was  by  boring  holes  in  the 
ship,  and  sinking  her. 

You  see  by  the  evidence  of  Sborrow,  that 
they  bad  previously  discussed  and  considered 
the  wicked  plan  of  defrauding  the  under- 
writers, by  sending  a  vessel  out  on  a  voyag^ 
and  after  part  of  the  cargo  had  been  sold,  aiia 
they  bad  received  remittances  for  the  whole, 
brineing  onlv  half  to  account,  while  the  rest 
should  be  alleged  to  be  lost  in  the  ship,  and 
which  was,  in  order  to  cover  such  fraud,  in- 
tended to  be  sunk.  It  is,  therefore,  no  viola- 
tion of  any  rule  of  Christian  charity  to  sup- 
pose them  capable  of  committing  that  crime^ 
which  they  had  consented  xo  the  commission 
of,  and  which  tiiey  had  planned  the  means 
and  scheme  of  committing,  at  a  time  con- 
siderably antecedent  to  that  at  which  the 
destruction  of  this  ship  took  place ;  you,  have, 
therefore,  an  antecedent  communication  upon 
the  same  or  a  similar  proiect ;  you  have,  after 
it  is  done,  Easterby,  in  the  presence  of  Mac- 
farlane, reproaching  Codling  for  the  imper- 
fection of  the  execution  of  their  purpose,  bv 
having  sunk  the  vessel  so  near  tne  English 
coast,  mstead  of  having  sunk  it  on  the  French 
coast,  by  which  means  ne  would  have  avoided 
the  danger  of  detection ;  you  find  them  there 
communicating  upon  the  danger  of  the  situa- 
tion in  which  they  were  placed ;  and  Cooper 
told,  that  he  might  be  sentenced  to  be 
hanged,  and  both  Cooper  and  the  capUin  ad- 
viseo  to  fly  and  conceal  themselves.  You 
find,  in  consequence  of  that  advice.  Cooper 
goes  to  Saxmundham,  and  the  captain  to 
Harwich ;  and  you  find  him  in  a  letter,  in 
his  own  band-writing,  communicating  his  own 
guilty  feelings  and  conduct,  and  showing 
clearly  that  he  was  filying  from  justice.  It 
appears,  likewise,  that  great  part  of  the  cargo 
was  withdrawn,  and  was  found,  part  at  Eas- 
terby*A  and  part  at  Macfarlane's  house. 

It  is  for  you,  laying  all  the  circumstances 
given  in  evidence  together,  and  principally 
8ie  cnt:umstances  I  have  last  stated  to  yoi^ 
to  say,  wheUier  ^ou  believe  Easterby  and 
Macfarlane  are  guilty  of  having  with  Codiine 
concerted  a  plan,  and  of  having  conspired 
with  him  for  the  destruction  of  this  vessel, 
and  that  Codline  was  present  at  such  destruc- 
tion, and  him*8eif  effected  the  same,  by  the 
immediate  hands  and  agency  of  Cooper,  and 
in  the  manner  sworn  to,  particularly  by 
Cooper.  If  you  believe  them  so  to  have  been 
guilty  from  the  circumstances  stated,  from 
the  evidence  of  this  accomplice,— confirmed 
not  by  one  witness  only,  but  by  every  person 
on  board,  in  every  the  minutest  circumstance 
that  could  have  fallen  under  their  observa- 
tion,— ^you  will  then  say  whether  that  con- 
firmation does  not  pUce  him  in  the  situation 
of  a  witness  to  whom  fitll  credit  is  due,  not- 
withstanding the  gqilty  part  he  bote,  as*  an 
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instnimcot  in  this  transition ;  if  vou  ibaU 
50  believe,  as  to  the  testimony  of  Cooper, 
then  the  circurosUnces  respecting  the  de- 
^truction  of  the  ship,  and  Codling's  crimina- 
lity in  regard  to  the  same,  are  completely 
established ;  if  drawing  such  inferences  from 
Storrow's  evidence  as  appear  to  you  to  be  just, 
and  recollecting  also  the  circumstance  of  £as- 
terby's  sending  Codling  from  Brighton,  at  a 
time  when  he  was  called  upon  by  every  sense 
of  duty  to  have  kept  him  to  assist  in  getting 
the  cargo  on  shore,  and  investigating  such 
grounds  of  suspicion  as  arose  respecting  the 
Hestruction  of  the  vessel :  if  these  ana  the 
other  circumstances  I  have  stated,  make  you 
believe  that  Easterby  aod  Macfarlane  were 
concerned  in  procuring  the  destruction  of  the 
ship,  it  then  only  remains  to  be  considered, 
in  what  situation  you  conceive  Reid  to  stand. 
He  was  on  board  the  ship ;  one  witness,  in- 
deed, mentions  his  deafness ;  it  appears  that 
lie  was  in  a  place  near  where  the  holes  were 
bored,  and  if  he  had  the  usual  faculty  of  bear- 
ing, which  belongs  to  other  people,  be  might 
have  heard  the  water  rushing  in,  and  which 
the  boy  who  went  down  heard  j  he  continued 
on  board;  and  you  are  to  judge  whether  you 
should  infer  from  the  circuin stance  of  bis 
stating  that,  which  upon  the  evidence  appears 
to  be  untrue,  as  to  his  loss,  whether  be  was 
not  also  privy  to  this  purpose,  and  privy  to 
the  executjon  of  it ;  he  has  his  goods  brought 
on  board  |n  a  trunk  one  day,  and  carried  on 
shore  the  next.  How  these  watches  came  ashore 
does  not  appear ;  he  expresses  his  wishes  that 
the  ship  should  go  to  the  bottom,  to  avoid  being 
plundered :  why  he  should  express  that  wish, 
if  there  was  nothing  that  he  was  afraid  should 
be  disclosed  to  the  eyes  of  persons  who  should 
see  the  vessel,  one  is  at  a  loss  to  conceive ; 
however,  he  does  give  twenty  watches  back, 
and  at  a  subsequent  period,  when  before  the 
magistrate,  makes  a  communication  which 
leans  to  a  discovery  of  the  rest  of  what  was  in 
the  trunk,  by  means  of  an  information  to  I4r. 
Lavie,  solicitor  for  the  prosecution. 

Gentlemen,  it  will  be  for  you  to  say,  whe- 
ther you  think  him  implicated  in  the  charge, 
to  the  extent  of  knowing  and  agreeing  tn^  and, 
as  far  as  he  was  able,  assisting  in  the  acts 
done  by  Cooper^  viz.  the  boring  these  holes 
for  the  destruction  of  the  ship,  and  assisting 
in  it ;  if  you  shall  be  of  opinion  that  he  did 
BO,  by  purposely  forbearing  to  do  his  duty, 
and  aidmg  and  assisting  iu  the  casting  away, 
sinking,  and  destruction  of  the  ship,  you  will 
find  him  guilty ;  if  you  are  not  satisfied  as  to 
these  particulars  in  respect  to  him,  you  will 
iind  him  not  guilty.  As  to  the  other  pri- 
soners, I  have  already  made  the  observations 
which  relate  to  theox ;  at  this  Ijte  hour  I  will 
pot  detain  you  any  longer ;  the  evidence  is 
all  before  you,  uncontradicted  in  any  part; 
and  it  is  for  you  to  aay  what  credit  you  giva 
Jo  it. 

Ea$terhy.'—lA9.y  I  be  permitted  to  make  a 
/icvy  vbsery^tiojDj  before  the  jury  withdraw. 


Lord  EUei^horcmgh.^Xisx  weva  Ittke4  wlw' 
ther  you  had  any  thing  to  say  to  t)i£  Jiuy; 
you  left  your  defence  to  your  counsel.  If 
there  is  any  thing  that  occura  to  you,  which 
you  would  wish  to  have  suggested  to  the  jury, 
if  ^ou  state  it  to  me,  I  will  attend  to  it,  and 
if  It  is  proper,  submit  it  to  the  considentios 
of  the^ury ;  but  an  address  to  the  jurv,  after 
the  evidence  is  summed  up,  cannot  be  p«- 
mitled. 

£ai(<r^.---There  are  two  pointa;  me 
against  Cooper,  the  other  against  Storroir. 

Lord  ElUnborqugh,  —  Circumstancea  jov 
wish  to  relate  to  their  disadvantage  ? 

Eaiterbjf. — Yes. 

Lord  EllenhorougL^Th^t  cannot  be  ad- 
mitted.— Gentlemen,  there  would  be  no  end, 
and  indeed  it  would  answer  no  convenient 
purpose  of  justice,  if,  after  a  trial  it  brouobt 
to  iu  regular  and  legitimate  condusion;  after 
the  counsel  for  the  prisoner  have  called  those 
witnesses,  whom  in  their  discretion  they 
thought  proper  to  call,  if  the  party  aboiiki  be 
allowed  fartner  to  call  any  witnesses,  and  to 
make  any  statement  of  facts  he  should  think 
fit,  afler  the  conclusion  of  the  case  on  both 
sides,  and  the  summing  up  of  the  evidence 
by  the  judge.    This  cannot  be  done. 

The  jury  withdrew  at  twenty-five  minutes 
after  eleven  o'clock  at  night,  and  returned 
into  court  in  about  a  quarter  of  an  hour, 
with  a  verdkt,  finding 

WiLLiAX  Conuvo,  OuiJ^. 
JoHv  Rejp,  Not-^ilty. 
William  M^cirAaLAVK,  Guilty. 
Geoeoe  Easteebt,  Guilty. 

All  the  prisoners  were  Immediately  re- 
moved from  the  bar,  excepting  William 
Codling,  who  remained  to  receive  the 
judgment  of  the  court. 

Sir  William  Scott. ^WUM^m  Codlings  yon 
have  been  indicted  of  an  offence  to  which  the 
laws  of  your  country  have  affixed  the  punish- 
ment of  death.-— That  country  lias  given  you 
the  benefit  of  a  most  deliberate  trial  x  and 
upon  the  result  of  that  trial  it  pronouncea  you 
a  guilty  persoa :  it  npw  awuts  you  to  faeer 
the  senteuce  under  which  you  are  speedily  to 
receive  the  consummation  of  its  justice. 

In  the  short  time  that  may  remain  to  you 
for  refiexion  in  this  world,  it  cannot  but  occur 
to  you  that  you  fall  most  deservedly  a  sacrifice 
to  the  respect  which  the  law  bears  to  the  p«o- 
perty  of  your  fellow-subjects.  Under  that 
law  you  have  been  protected  in  ^be  posseasioa 
and  in  the  enjoyment  of  your  own  property : 
all  that  lionest  industry  had  acquireQ»or  could 
acquire  for  you,  was  secured  to  you  under  its 

Suardian  caiiie ;  hut  the  &uita  of  boneat  Id- 
ustry  have  not  proved  sufficieet  for  youf  de- 
sires; you  have  thought  fit  to  iH^nunenoe  a 
most  treacherous  wartare  upon  the  property 
of  others-^propert^  peculiarly  entitled  W  res- 
pect, as  being  employed  in  thi  act  of  prolecW 
ing  youf  QWA  pfoj^^y  and  Ibil  of  olhM  1 
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for  Mick  is  tiw«iiupltgf»ealof  kho  pvofftrly  of 
ihat  description  or  men  whom  il  was  your  in- 
teotioa  to  dofroud. 

You  doubtless  ilalterad  jommU  with  the 
«ipectsiioo  that  the  crinuoal  act  was  not 
fliQre  easy  io  the  eseortion  than  difficult  in 
the  detection;  hut  it  has  fieased  the  Disposer 
jof  Events  to  exhibit  in  your  peiton  another 
instance  o(  the  delusion  of  guih.  May  other 
men  he  instmcted  by  your  example  to  recol- 
iect,  thai  short  is  the  prosperity  or  fraud ;  and 
Ihat  to  he  just  to  others  is  to  praetise  true 
wisdom  towards  tbcmselYce* 

TbeoDlyoaceof  kindMisthatI  have  to 
perform  to  you,  is  to  recommend  to  you  to 
4ise  the  few  days  that  may  remain  to  ^u  of 
life,  to  youT  best  advantage  >'4ot  the  circum- 
stances of  your  case  affiMrd  no  reasonable  pros- 
pect of  mercy.    It  is  a  late  wisdom,  hot  the 
only  wtsdoin  which  now  remains  for  yen  to 
practise,^ to  prepare  yourself  for  the  conclu- 
sion that  awaits  ycNi,  under  the  executfen  of 
the  sentence  which  it  is  my  duty  now  to  pro- 
nounce.   That  sentence  is'^ 
That  you,  William  Codling,  be  taken  from 
hence   to  the  place  from  whence  you 
ame,  and  from  theaoe  to  the  place  of 
executioa  i  where  you  are  to  be  hanged 
hy  the  neck  till  you  be  dead— and  may 
Gud  Almighty  have  meKy  upon  your 
souL 


John  Bad  was  dischai^ed. 

William  Macfarlane  and  George  Easterby 
(Were  remanded  to  Newgate. 

William  Codling  was  banged  at  Execution 
Dock,  on  the  i!7th  of  JSEorember. 

The  case  of  William  Mac&rlane  and  George 
Easterby  was  argued  before  the  twelve  judges 


Is  the  exchequer-chamber,  en  the  ISUi  of 
November;  and  in  SeijeantVInn  ballon  the 
SOth.  On  the  Srd  of  May,  1803,  a  pardon 
was  issued,  which  is  in  tlie  folk>wing  Mrvrds : 

George  R. 
Whereas  William  Macfarlane  and  Geom 
Easterby  were;  at  an  Admiralty  session,  held 
at  the  Old  Bailey  on  the  twenty-sixth  day  of 
October  last,  tried  and  convicted  of  wHfully 
and  feloniously  procuring  William  Codling, 
master  of  the  vessel  called  **  Adventore,"  te- 
loniously  to  sink  and  destroy  such  vessel  on 
the  high  jMas ;  but  a  doubt  having  arisen, 
<<  Whether  the  procurement  of  the  destruction 
^  of  the  ship  l^  the  prisoners  was  an  offence 
''  coromHteo  by  them  on  the  high  seas  within 
**  the  jurisdiction  of  the  court  of  Admirahy, 
<<  under  the  stet.  11  Geo.  I,  c.  99^  s.  f,**  the 
same  WSB  reserved  for  the  opinion  of  our 
judges?  we,  in  consideration  of  ^  representar. 
tion  made  to  us  thereupon,  are  gracioualy 
pleased  to  extend  our  grace  and  mercy  .uAto 
them,  and  to  grant  them  our  free  pardon  for 
their  said  crime;  our  will  and  pleasure  there-, 
fore  is,  that  you  cause  them  the  sud  WiUhittk 
Maeferlane  and  George  Easterby  to  be  forth^ 
with  diecharged  out  of  custody ;  and  fo)r  Mr 
doing  this  shall  be  your  warranto 

Given  at  our  Court  at  St  James's,  the  3d 

day  of  May,  in  the  43d  year  of  our  reign, 

by  his  miyest/a  conunandi 

PaiAAV. 

To  our  trusty  and  wett-belored  the  judge  of 
cw  high  court  of  Admiralty,  the  shenro  of 
our  city  of  London  and  county  of  Middle- 
sex»  and  all  others  whom  it  may  concern. 


IhU  case  occasioned  the  enactment  of  the 
stet.  43  Geo.  3,  c.  113,  which  was  introduced 
by  lord  Eilenborough. 


€50*  Proceedings  on  the  Trial  of  Edward  Marcus  Dbspard, 
Esq.,  for  High  Treason;  tried  at  thc)  Sessioofl  House, 
Newington,  Surrey,  before  the  Court  holden  under  a 
Special  Commission  of  Oyer  and  Terminer,  on  Monday 
February  7th:  43  George  111.  a,  d.  1803.* 


pasuMiirA^Y  FaociinivGa, 

On  the  3d  of  January,  1803,  a  special  com- 
misstOD  of  ^>yer  and  Terminer^  issued 
under  the  Great  Seal  of  the  united  king- 
dom of  Great-Britain  and  Ireland,  to  in- 
quire of  certain  High  Treasons,  and  Mis- 
j^isions  of  Treason,  committed  within 
t^e  Conner  of  Surrey,  and  a  special  com- 
sniesion  of  Gaol  Delivery,  as  to  all  persons 
who  were,  or  should  he  in  custody  for  > 


«  TnlctftmBlMffihaQd  try  Messrs.  (^uniey. 


such  offences,  oq  or  before  the  S5th  of 

March  foUowiog. 
On  the  2 1st  of  Janaary,  the  special  eontnis- 

sioBs  were  ofteaed  at  the  Sestioiie- House 

atNewingteo. 

Frssekt, 
The  Right  Hon.  Edward  Lotd  EtUnborough^ 

Lord  Chief  Justice  of  his  Ms^eaty's  Court 

of  King^s  Bench; 
The  Hon.  Sir  Alexander  Thompttm^  knt  one 

of  the  Barons  of  his  M^estj^'s  Court  of 
'£^hequer; 
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The  Hon.  Sir  Simtm  U  Blanc,  lent  om  of 

the  Justices  of  his  Majesty's  Court  of 

Kiog's  Bench; 
And  the  Hon.  Sir  Alan  Chambre,  knt.  one 

of  the  Justices  of  his  Majesty's  Court  of 

Common  Pleas. 

The  sheriff  delivered  in  the  fianel  of  the 
Grand  Jury,  which  was  called  over, 
when  the  following  gentlemen  were 
sworn. 

The  Geasd  Jury. 


The  Rt.  Hon.  Geor^ 
Wm.  Evelyn  Leslie, 
commonly  called 
Lord  Leslie. 

The  Rt.  Hon.Thomas 
Qnslow,   common- 

.  ]y  called  Viscount 
Cranley. 

The  Right  Hon.  Wra. 

.  Russell,  commonly 

.  calledLord  William 
Russell 

The  Hon.  C.  Norton. 

Sir  M.  Parsons,  Bart. 

Sir  J.  Frederick,  Bart 

Sir  O.  Glynn,  Bart. 


Sir  T.Turton,  Bart. 
Sir  R.  Burnett,  Knt. 
Robert  Hankey, 
James  Trotter. 
Joseph  Alcock. 
John  P.  Kensington. 
Joseph  Bradney. 
Henry  Thornton. 
Henry  Peters. 
Thomas  Page. 
John  Whitmore. 
Thomas  Langlev. 
William  Borradale. 
Thomas  Gaitskell. 
Richard  Wyatt 
J.W.W^slon,— esqra. 


Xord  Ellenhormtghi — Gentlemen  of  the 
Grand  Jury; — We  are,  on  this  occasion, 
assembled  under  the  authority  of  his  ma- 
jesty's commission,  issued  for  the  trial  of 
certain  persons,  charged  with  all,  or  some 
of  the  offences  therein  specified.  Those 
offences  are  high  treasons,  and  mispri- 
sions of  high  treason ;  offences  against 
an  act  made  in  the  thirtv-sixth  year  of  his 
majesty's  reign.  ''  for  the  safety  and  pre- 
servation of  his  majesty's  person  and 
government,  against  treasonable  and  sedi- 
tious practices  and  attempts;"  and  against 
another  act  made  in  the  thirty-seventh 
y^ear  of  his  reign,  ^  for  the  better  preven- 
tion and  punishment  of  attempts  to  seduce 
persons  serving  in  his  majesty's  forces  by 
sea  or  land,  from  their  duty  and  allegiance 
to  his  majesty,  or  to  incite  them  to  mu- 
tiny or  disobedience;"  and  lastly,  aeainst 
'another  act  also  made  in  the  same  tnirty- 
seventh  year,  **  for  more  effectually  pre- 

.  ventinff  the  administering  ortakmg  of 
unlawral  oaths.'' 

Many  of  these,  you  will  observe,  are  of  that 
species  of  offence,  which,  from  its  peculi- 
arly malignant  effect  upon  the  peace, 
happiness,  and  security  of  the  realm,  and 
from  its  direct  and  immediate  tendency 
to  subvert  and  destroy  the  foundations  of 
all  government  and  legitimate  authorit^^ 
have  at  all  times  been  justly  placed  m 
the  highest  class  and  order  of  crimes, 
which  18  known  to  the  law  of  England. 
By  this  description,  I  shall  of  course  be 
understood  to  mean  the  crime  of  high 
treason,  committed  against  the  person 

'     and  royal  authority  of  the  sovereign. 


Another  of  the  ofieoees,  which  is  ^  the 
same  commission  immediately  subjected 
to  your  cognizance,  and  against  which  the 
above-mentioned  statute  of  the  thirty- 
seventh  of.  George  Srd.  is  particularly  m- 
rected,  b  an  offence  second  only  in  degree, 
and  inferior  only  in  magnitude  and  enor- 
mity, to  the  crime  of  huh  treason  itself, 
and  of  which  indeed  ittorms,  in  some 
cases,  and  most  probably  will  be  fbuad  to 
do  so  in  the  present,  a  very  material  part 
and  member  r  I  mean  the  crime  of  **  se- 
ducing persons  serving  in  his  majesty 
forces  by  sea  or  land,  mm  their  duty  and 
allegiance  to  his  majesty." 

The  law  of  this  land,  from  the  earliest  pe> 
riod  at  which  it  is  known  to  us,  has,  wrth 
an  anxiety  in  a  considerable  degree  pro- 
portioned, but  at  present,  from  ▼anous 
causes  hardly  adequate,  to  their  sapreme 
value  and  importance,  watched  over  and 
protected  the  \xi%  and  personal  safety  of 
the  sovereign.  It  has  considered,  in  liis 
instance,  the  mischievous  workings  and 
imaginations  of  the  mind,  the  mafijpiant 
purposes  of  the  heart,  when  directed  to- 
wards his  destruction,  and  manifested  so 
to  be  by  any  act  plainly  done  in  |mo- 
secution  of  such  purpose,  and  r^WMJiKii^ 
to  its  executbn,  as  equally  criminal  in 
their  nature,  and  has  rendered  them 
equallv  penal  in  all  their  conseouenoes, 
with  the  actual  oerpetration  of  the  atro- 
cious deed  ibel^  which  is  this  olyect  of 
such  imagination  and  purpose. 

To  investigate  and  ascertain  the  existence 
of  such  a  purpose  in  the  mind  of  the  per- 
son charged  therewith,  and  the  nature 
and  tendency  of  the  acts  done  by  him  in 
the  supposed  prosecution  of  such  pur- 
pose,— and  which  acts  are,  in  high  trea- 
son, denominated  ^  overt  actt^* — b  at  all 
times,  the  weighty  care  and  duty  of  a 
Jury,  charged  with  the  important  func- 
tion which  you  are  at  present  called  upon 
to  exercise. 

What  should  be  deemed  sufficient  ^atert 
cdi*  of  the  particular  head  and  species 
of  treason,  ^  of  compassing  and  imagin- 
ing the  death  of  the  king," — in  otner 
words,  what  acts  properly  amount  to  legal 
evidence  of  the  existence  of  such  a  pur- 
pose, in  the  mind  of  the  person  charged 
therewith, — has  been  occasionally,  here- 
tofore, the  subject  of  dispute  and  contro- 
versv.  Long,  however,  before  the  passing 
of  the  late  sUtute,  of  the  thirty-sixth  of 
his  present  majesty,  this,  at  least,  had 
been  judicially  settled,  by  the  most  grave 
and  revered  authorities  of  the  law,  that 
all  measures  adopted  for  the  deposing  of 
the  king  from  his  royal  state  and  dignity, 
all  measures  of  force  directed  against  his 
royal  person,  either  for  the  taking  po^sefr- 
sion  tnereof,  or  sulyecting  it  to  restraint 
and  imprisonment,  are  impreissed  with 
the  heinous  character  and  stamp  of  this 
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denoniiiistton  of  treason,  and  entitled  to , 
be  received  as  the  strongest  and  most 
cogent  evidence  thereof. 

It  has  also  been  settled  by  the  like  high 
authorities,  that  any  consultations  and 
meetings  of  persons  m  order  to  effectuate 
the  above  purposes,— although  nothing 
should  be  ultimately  done  thereupon,  and 
although  the  whole  scheme  and  plan 
should  prove  ineffectual  and  abortive, — 
that  any  agreement  or  assent  given 
to  overtures  or  proposals  of  that  Kind 
(and  which  assent  is  to  be  collected 
in  this  case,  from  the  sam^a  circumstances 
.  of  approbation  or  acquiescence,  from 
which  it  is  properly  capable  of  being 
collected  in  all  other  casea)  are allof  them 
competent  overt  acts  of  that  species  of 
h  h  treason,  which  consists  in  compas- 
sing and  imagining  the  death  of  the  king. 
All  pretence,  however,  for  doubt  upon  a 
subject,  which,  from  iu  superior  import- 
ance, deserved  well  that  it  should  be 
,  cleared  of  any  remaining  shades  of  un- 

'^  certainty,  which  might  even  erroneously 
be  supposed  to  cloud  and  obscure  it^  has 
been,  tor  all  succeeding  times,  distinctly 
removed  and  obviated,  by  the  prudent 
provisions  of  the  late  statute  of  the  thir* 
ty-sixth  of  George  drd.  cap.  7,  which, 
amongst  other  thmgs,  enacts,  *<that^  if 
any  person  or  persons  whatsoever,  during 
the  natural  life  of  the  King  (and  for  a 
limited  time  afterwards)  should  compau^ 
imagine,  iwoent,  devise,  or  itUend  death  or 
deitruetion,  w  anjr  bodily  harm,  tending 
to  death  or  destruction,  maim  or  wounding, 
impriionment,  or  rettraint^  uf  the  person  of 
the  king,  &c.  every  such  person  or  persons, 
so  offending,  should  be  deemed  to  be  a 
traitor  and  traitors,  and  should  suffer  and 
forfeit,  as  in  cases  of  high  treason." 

To  compass  and  imagine,  therefore,  the  tm- 
jfriaomnentf  or  penonal  ratraini  of  the 
King,  is  now,  by  the  express  letter  of  a 
dear  and  positive  statute,  placed  as  a 
substantive  act  of  treason,  upon  exactly 
the  fojM  gromnd  with  the  compamng  and 
imagining  of  the  natural  death  ^  the 
kingt  as  that  crime  stands  under  the 
▼ery  letter  and  terms  of  the  statute  of 
the  twenty-fifth  of  Edward  Srd.  itself. 
The  same  indeed  majr  be  sud  of  all  the 
other  treasons,  which  are  specifically 
enacted  in  the  statute  of  the  thirtv-sixth 
of  George  Srd.  and  I  only  select,  by  way 
of  instance,  those  of  **  compa$$ingy  mm- 
^nin^j  deviting,  and  intending,  the 
tmpriaonment  and  rettraint  of  the  penon 
of  the  king,"  because  it  is  probable,  that 
the  descriptions  of  treason  I  have  men- 
tioned, together  with  that  of  compamng 
and  imagining  Alt  deaths  will  be  tnose  to 
which  your  attention  will  be  more  parti- 
cularly called,  by  the  evidence  about  to 
be  submitted  to  your  consideration. 

Ih  ave  already  stated  to  you,  that  such  acts 
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as  sufficiently  indicate  an  intention  to 
commit  any  particular  species  of  treason, 
and  conduce  to  its  execution,  are  properly 
overt  acts  of  high  treason. 

All  overt  acts  which  are  meant  to  be  given 
in  evidence  against  the  prisoner,  are  just- 
ly and  humanely  required  by  the  seventh 
of  William  Srd.  cap.  S,  to  be  expressly 
laid  in  the  indictment  asaiDst  him,  in 
order  that  he  might  thereby  be  apprised 
of  the  substance  of  the  charge  which  he 
is  called  upon  to  answer ;  but  the  numer- 
ous particulars  into  which  such  a  charge 
will  naturally  and  unavoidably  branch  apd 
extend  itself  in  point  of  proof,  need  not 
be  detailed  and  spread  out  on  the  fiice  of 
the  indictment 

It  is  enough  that  the  nature  of  the  overt- 
act  reli^  upon,  be  specified  with  reason- 
able and  convenient  certainty;  and 
when  this  is  done,  the  various  other 
circumstances,  with  which  the  overt-act 
is  immediately  and  necessarily  con- 
nected in  point  of  fact,  and  the  oifTerent 
means  employed  for  effecting  the  same, 
need  be  no  fitrther  stated.  Indeed,  the 
several  other  matters  may  properly  be 
considered  as  being*  only  so  many  parts, 
appendages,  and  results  of  that  which  is 
before  stated,  and  as  virtually  included 
therein. 

I  have  said  thus  much  in  respect  to  the 
form  of  alleginjg  the  overt-act  in  an  in- 
dictment for  high  treason,  in  the  hope 
of  afibrdins  you  some  assistance  towards 
the  more  clearly  understanding  the  real 
substance  and  form  of  that  indictment, 
which  will  presentl^r  be  laid  before  vou, 
couched  of  course,  in  the  technical  lan- 
guage used  on  such  occasions ;  and  that 
you  may  also  be  the  better  enabled  to 
judge  whether  it  is  accompanied  by  the 
competent  kind  and  degree  of  propf, 
which  ought  to  be  adduced  in  support 
of  it  I  will  farther  suggest  for  your  in- 
formation (in  case  it  may  be  necessary) 
what  the  law  requires  on  this  head.  In 
the  first  place,  tne  law  requires  that  the 
crime  be  tried  by  a  jury  of  the  county 
within  which  it  has  been,  in  the  whole,  or 
in  part,  committed.  Some  one  overVact 
of  the  particular  species  of  treason, 
charsed  in  the  indictment^  that  is  to  say, 
of  the  compassing  and  imagining  the 
.  death  of  the  king,  or  of  levying  war 
against  him,  or  the  like,  must  be  proved 
by  some  one  witness,  to  have  been  com- 
mitted within  the  limits  of  that  county, 
in  which  the  indictment  is  to  be  pre* 
ferred,  and  by  a  jury  of  which  the  trial 
is  to  take  place.  For  example,  some  one 
meeting  or  consultation  for  the  purpose 
of  forwardins  the  objects  of  the  treason, 
must,  upon  this  occasion,  be  proved  by 
some  one  witness,  to  have  been  held,  or 
some  other  act  done  by  the  party  or  par- 
ties;  meant  to  be  affected  thereby,  ai 
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tome  place  witbii^  tUb  cMOtjr.  This, 
you  will  observe,  is  merely  neceflsary  for 
the  purpose  of  inveetiug  y«u,  the  jurors 
of  this  county,  with  leg^I  competence  to 
inquire  of  the  afiR^uce  cbftrged.  When 
this  proof  ia  noade  out»  any  other  act,  in 
prosecution  of  the  same  species  of  trea- 
son, wheresoever  committed,  whether 
within  or  without  this  county,  and  by 
whateter  witneee  provec^  either  the 
same  or  a  different  one,  ma^  be  re-, 
ceivid.ia  evideace  without  oUection:  I 
mean  as  far  as  respects  the  loealUy  of 
such  acts. 

The  law  also  requires,  in  the  findiog  of  in- 
dictmeats  by  the  grand  jury  in  u^-  first 
instance,  as  well  as  upon  the  trial  of 
them  afterwards  by  another  jury  to 
whom  that  province  bekm^*  that  proof 
of  overt-acts  shall  be  mads  by  the  odth 
of  two  witnesses,  either  both  of  them 
to  the  same  overt-act,  or  one  of  them  to 
one^  and  the  other  of  them  to  another 
overtract  of  the  same  species  of  treason. 
Iff.  however,  the  overt-act  charged, 
should  be  '<  of  any  direct  attempt,"  that 
IS  of  any  attempt  acmally  made  a^inst 
lus  miyesty's  person,  ''  whereby  bis  life 
misht  be  endangered,  or  bis  person 
sufier  bodilv  harm,"  in  that  case,  by  the 
express  ana  very  necessary  provision  of 
a  late  statute  of  the  thirty-ninth  and 
fortieth  year  of  his  present  majesty,  the 
person  charged  with  such  direct  attem  pt, 
'<  m^y  be  indicted  and  tried  in  the  same 
manner,  and  according  to  the  same  course 
and  order  of  trial  ia  every  respect,  and 
upon  the  like  evidence,  as  if  such  person 
stood  charged  fur  murder/'  I  am*  not, 
however  awaxe,  that  any  such  direct 
attempt  is  likely  to  become  the  subject 
of  ooDsideration  upon  the  present  occa- 
sion, or  under  this  commission. 

It  is  unnecessary  for  me  to  suggest  any 
thing  farther  to  you  as  to  the  frame  of 
the  indictment,  or  the  number  or  nature 
of  the  witnesses  by  whom,  accerchn^  to 
any  subsisting  provisions  of  law,  it  is 
required  to  be  supported.  I  will,  however, 
trespass  on  your  attentioo  for  a  few 
moments  longer,  upon  another  subject 
to  which  it  has  not  hitherto  been  drawn. 
I  mean,  as  to  the  probable  nature  and 

Sity,  and  the  proper  legal  effect  of 
e  acts  and  circumstances,  which  are 
now  about  to  be  laid  before  you  in  evi- 
dence^ 
It  is  the  oatura]  and  usual  effect  of  guilt, 
so  far  to  blind  and  infatuate  the  under- 
stand'mgs  of  those  who  are  busily  occu- 
pied in  the  contemplation  of  its  projects, 
and  who  have  long  brooded  qver  the 
means  of  it&exe^ution,  as  to  produce  in 
them  a  confixlent  persuasion,,  that  there 
exist  in  ether  minds  ieeUng3  and  Jncli- 
nations  congenial  to  their  own,  which 
diaipose  them  to  receive  with  favour^  and 


to  fortard  wilb  leai  and  aberity,  eveir 
the  wildest  objects  of  their  own  detesta- 
ble machinatione. 

Thie  persuasion  oAea  generates  such  a 
degree  of  rashness  and  iadisci^tion  in 
the  overtures  and  communicatioiis  made 
by  gpilty  men  towards  others,  whom 
they  seek  to  associate,  or  believe  that 
the^  have  already  in  |^  associated,  to 
theur  own  designs,  as  leads  ie  diaeoveries, 
by  which  the  ptA>lie  safety  is  frequenlly 
redeemed  and  rescued  from  its  mme- 
diately  impeadiog  peril.  But  the  great- 
est part  of  that  disclosore,  which  most 
effectually  developes  the  secret  and 
hidden  springs  of  actaoo,  and  the  most 
dark  and  fatal  designs  in  every  conspi- 
raoy,  ean,  in  the  natuse  of  things  ooly 
be  obtained  (as  it  has  in  all  times  past 
hitherto  generally  been  obtained)  from 
those  to  whom  the  facts  disclosed  were, 
by  a  participation  of  the  same  counsels, 
prevk)usly  known;  that  is,  froni  some 
of  the  consptrakofs  themsrives — from 
persons  combined  and  confediafated  in 
the  actual  execution  of  the  saane  dsn- 
gevoiis  designs  and  enterprisflB. 

The  evidenee  of  aece«iplices,  aifefaea^  ud^ 
questionably  compatent,  is  at  aU  times 
to  be  received  and  acted  upon  wkh  a  just 
and  sobee  decree  of  jeakmsy  and  caution ; 
and,  imlass  Uie  testimony  derived  from 
this  source,  be  of  soch  a  nature  as  to 
carry  internal  evidence  of  its  own  troth 
along  with  it,  or  be  confirmed  by  other 
evidence  of  a  less  exceptionable  descrip- 
tion, it  afioffds  no  safe  and  satisfactory 
ground  for  eonclusious,  by  -which  the 
fives,  fortaneaL  and  honour  of  others,  are 
to  be  materially  affected.  In  wei^iing, 
therefote,  the  evidence  of  accomplices,  a 
jury,  charged  with  a  determinotlion  of 
those  important  issues  in  their  final  and 
decisive  result  (whkh,  however^  gentle- 
men,, ia  not  your  immediate  province  on 
the  presept  eocasion),  will  exfiect  lx>  find 
such  a  degree  of  consistency  in  the  tes- 
timony of  each  particular  witnesa,-*such 
a  degree  of  general  confopmtty  faNetween 
the  different  relations  of  the  several  wit- 
nesses collectively  taken,  as  to  the  na- 
ture, means,  and  okjertsof  the  conspi- 
racies,—such  a  degree  of  confirmatioQ 
derived  ta  them  all  from  other  o^lateial 
and  conoocnitant  facts  and  cireuraatnores, 
— ^aad  such  a  coincidence  in  the  v»holc, 
with  the  main  rules  of  ordinaiy  proln- 
bility,  by  whieh  our  belief  ia  gaverned 
in  other  cases  of  a  simHat  nature^  as  to 
render  the  sum  and  substance  of  the 
details,  delivered  by  sod)  witnesses, 
justly  credible.  And  if,  in  the  result,  the 
substance  ef  the  facte  related  bv  Ihe  wit- 
nesses, shall  appear  to  be  such  and  so 
coafiroied  as  I  have  above  described, 
juries  wili  of  course  act  upoft  them  as 
deserving  ol*  that  cndk;  vhioh  tfaetr  owra 
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minds,  proeeediag  with  the  8aIiiUu7  de- 
gree of  caution  and  reserve  I  have  al- 
ready recominendedy  shall  nevertheless 
be  induced  to  give  them. 
In  appi^ng  these  observations,  however, 
you  will  of  course  bear  in  mind,  that  it 
IS  by  another  jury  that  the  guilt  or  inno- 
cence of  the  persons  accused,  is  ulti- 
mately to  be  decided;  and  that  to  you, 
upon  the  present  occasion,  is  only  com- 
mitted the  char;^  of  diligently  attending 
and  providing,  in  the  first  instance,  that 
A  reasonable  and  probable  ground  of 
guilt  be  made  out,  sufficient  to  warrant 
you  in  putting  th6  persons  charged  there* 
with  upon  their  trial  by  that  jury,  which 
is  afterwards,  in  the  last  instance,  and 
upon  a  ftill  hearing  of  the  evidence  on 
both  sides,  to  pronounce  a  final  verdict 
of  condemnation  or  acquittal.  If^  upon 
the  present  occasion,  such  a  cdse  of  pro- 
bable guilt  be  brought  before  you,  it  will| 
of  couine  be  your  duty,  and  ho  doubt, 
your  inclination  also,  to  submit  such 
case  to  the  ulterior  investigation  and 
detiskm  of  Its  ptoper  tribunal. 

At  present,  it  is  only  necessary  to  ftdd,  in 
otder  to  obviaite  any  misconeepvion  on 
the  suljeei  wl^ieh  might  afiTed  «he  die* 
charge  of  yourown  immediate  duty,  tlmt 
to  refuse  its  due  and  proper  degree  of 
^MHi  4o  festimbny,  d#awn  fMn  the 
source  I  have  alluded  to,  wotfld  be  X& 
render  the  crime  of  the  conepiMtorsi  and 

.  the  eiltntof  Abe  eo^piraoy,  th#effectaal 
means  of  its  own  entire  protectbn  and 
impunity.  A  principle  of  distrust^  in 
t^^peti  to  the  evidence  of  ab coi^plices, 
pushed  td  so  extravagant  an  excess, 
Timmid  be  equally  repugnant  to  the  ob- 
vious dictates  ofcommon  sense,  and  the 
ordmary  niftes  by  which  criminal  jiisdce 
is  administered. 

I  Ibrbear  tb  detail  to  you  the  particu^rs, 
even  in  the  limited  extent  in  which  they 
Kie  fftpresehl  known  to  me,  of  the  trea- 
sonable designs  md  acttose  in  eharge< 
aniBat  Um  nrisoners,  and  which  are 
about  to  be  the  objects  of  your  im]uiry» 
By  fobearm^  to  do  so,  every  degi«e  of 
prejudice  which  mieht  by  possibility, 
aiiwt,  or  be  aupposed  to  aflbct  a  foliure 
trial  of  any  of  tne  parties,  will  be  ob» 
viated  and  excluded,  and  the  ends  of  jus- 
tice, I  tnm,  attained  with  equal  cer- 
tainty, and  with  greater,  satisfaotion. 

If  the  eanole  desperate  chance  of  ultimate 
and  efieetmilaiMoess  in  the  obj^  of  the 
conspiracy,  shall,  in  your  judgment^ 
appeur  to  haia  preoeded  and  aceoanpa- 
nied  this,  which  hat  fiMrtunatdfey^aftentied 
xntaiy.otbcr  dangerous  and  equatly  8(bar- 
tive  treasons,  you  will,  on  that  adeount 
ob^^  ppqnyea  greater  d^me  of  cfridcuce 
to  prove  the  existence  of  a.  coospfficy, 
formed  and  nurtured  under  sueh  s^a- 
«ea«ly  hbpdesa  dreumstaiiaai  bm  when 
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suob  piftof  ia  (if  it  shidi  be)  made  to  your 
satisfaction,  your  difidence  oh  this  head 
will  peiteps  be  succeeded  by  other  senti- 
ments«-4by  those  of  surprise  and  horror ; 
— of  surprise  at  the  extravagant  bold- 
ness of  the  enterprise — and  of  horror  at 
the  tremendous  consequences  which  its 
success  mislit  have  occasioned. 

Oeatlemett  of  the  grand  jury,  considering 
to  whom  I  am  addressing  myself,  I  fear 
I  may  hftve  ahretfdj^  occupied  too  large  a 
portion  of  your  time.  I  have'endea- 
vouredf  however,  to  explain  to  you,  as 
SttflMiarily  as  I  was  abk,  the  nature  of 
tbesB  hsaos  or  branches  of  the  crime  of 
hiffh  treason,  to  which  your  attention 
wUl  probably  be  confined  on  the  present 
oeeMlob  9  the  nature  and  tteanine  of  the 
indiotitieftt  which  wilt  probably  be  sub- 
mitled  to  you ;  the  proof  which  it  will 
require,  and  sueh  observations  respecting 
the  naiM#  and  qe^Uty  of  that  proof 
which  is  likely  to  be  offered^  as  may 
enable  you  justly  to  estimate  its  efiect 
and  value,  and  to  draw  such  conclusions 
from  the  whcfo^  as  reason  and  justice 
may  require. 

You  w9t  now  in  the  discharge  of  your  duty 
proceed  tgtheinveifti^tion  of  a  subject 
deeply  affecting  the  dearest  interests  of 
ihe  ptboMers  and  the  public,  with  all  the 
attention  and  impartiality  which  those 
important  interests  justly  require  at  your 
hlands,  «nd  I  have  Tto  doubt  that  the 
result  win  be  such,  as  a  proper  consi- 
deration of  the  subject,  and  of^yourduty 
in  respect  to  it,  ought  to  produce. 


On  the  same  dsy^  thtf  Grand  Jury  returned 
a  true  Bill  against  Mdward  Marcut  DeS" 
pardf  John  Woodf  Thcma$  Broughton, 
John  Ihtneikf  Thomas  Phillwi,  Thomas 
Newman,  Daniei  Tyndtfll^  John  Doyle^ 
James  Sedgtoick  Wratten^  WilHam  Lan^ 
dcTp  Atthut  Graham^  Samuel  Smith,  and 
John  MaciMmafa,f<jt  High  Treason. 

The  Atimiuy  Oenerai  moved,  that  the 
sheriff  be  required  to  deliver  to  Mr. 
Whtte,  the  solicttur  for  ths  affairs  of  his 
miyestj'atiteasury.  who  is  to  prosecute 
for  the  Ooi^n,  a  list  of  the  persons  re« 
turned  to  serve  on  the  jjury,  on  the  trial 
df  this  indictment^  which  wasordu-sd, 
and  the  sheriff  immedtatily  delivered  the 
same  to  Mr.  White. 

The  prisoners  being  set  to  the  bar,  lord 
Ellenboroueh  informed  them,  that  an 
indictment  for  high  treason  was  found 
flgsdnst  them ;  that  a  copy  of  it  would 
hi  delivered  to  each  of  thenfi,  together 
with  a  list  of  the  witnesses  intended  to 
be  produced  on  their  trial,  and  a  list  of 
the  jurors  returned  to  serve  thereon ;  that 
theOomt  proposed  to  adjourn  to  Satnr- 
dsy  the  6th  of  February,  when  tjjiey 
would  be  arraignedi   and   their  trials 
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would  probably  be  broug^  on  upon 
Monday  the  7th. 

Ai  the  request  of  the  prisoner  Despard» 
Mr.  Sergeant  Best  and  Mr.  Gumey  were 
assigned  bis  counsel. 

The  priumer  Graham  stated  to  the  Court, 
that  himself  and  others  of  the  prisoners, 
having  been  in  close  confinement,  had 
not  been  able  to  retain  counsel  or  soli- 
citor. 

Lord  Elienborough  informed  them,  that 
when  they  had  fixed  upon  their  counsel 
aod  solicitor,  they  might  be  assighed,  on 
apBJication  being  made  to  either  of  the 
nidges  in  the  commission,  at  their  cham- 
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wdg< 
ben. 

On  the  84th  of  January,  Mr.  White,  Soli- 
citor  for  the  Treasury,  caused  to  be  deli- 
vered to  each  of  the  prisoners,  a  copy 
of  the  indictment,  a  list  of  the  petit 
jurors  returned  by  the  sherifi;  and  a  list 
of  the  witnesses  to  be  produced  by  the 
Crown»  for  proving  the  said  indictment 


Sessiovs-bouse,  Newingtoit. 

Saturdt^,  Fehruary  6#A,  1803. 

The  Court  met  pursuant  to  adjournment 

PREWVT. 

The  Right  Hon.  Lord  Ellenborougk. 
The  Hon.  Mr.  Baron  Thonuon. 
The  Hon.  Mr.  Justice  Le  Blane. 
The  Hon.  Mr.  Justice  Chambre. 

Edward  Marcus  Despard,  John  Wood, 
Thomas  Brouehton,  John  Francis,  Tho- 
jpas  Pniilips,  Thomas  Newman,  Daniel 
Tyndall,  John  Doyle,  James  Sedgwick 
Wratten,  William  lender,  Arthur  Gm- 
ham,  Samuel  Smith,  and  John  Macna- 
mara,  were  set  to  the  bar.  and  being  ar- 
raicned,  severally  pleaded  not  guilty? 

At  the  request  of  John  Wood,  Thomas 
Broughton,  John  Francis,  Thomas  Phil- 
JIM,  Thomas  Newman,  Daniel  Tyndall, 
John  Doyle,  James  Sedgwick  Wratten, 
William  Lander,  Arthur  Graham,  Sa- 
muel Smith,  and  John  Macnamara,  Mr. 
Jjkyll  and  Mr.  Hovell,  were  assigned 
their  counsel.  ^ 

The  prisoners  counsel  having  signified  that 
they  should  separate  their  challenges, 
the  attorneygeneial  stated  that  he  should 
proceed  first  on  the  trial  of  colonel  Des- 
pard. 

The  Court  a<nourned  to  Monday  the  Tlh 
instant. 


Proceedingi  on  the  Trial. 
On  Monday,  February  7th,  180S,  the  Cteurt 


PmESBVT, 

The  Right  Hon,  Lord  Ettenbanmgh. 
The  Hon.  Mr.  Baron  Thomson, 
The  hon.  Mr.  Justice  Le  Blanc. 
The  Hon.  Mr.  Justice  Chambre. 

Counuifor  the  Crown, 

Mr.  Attorney  General  [the  Hon.  Spencer 
Perceval,  afterwards  First  Lord  of  the  Trea- 
sury, and  Chancellor  of  the  Exchequer]. 

Mr.  Solicitor  General  [Sir  Thomas  Man- 
ners Sutton,  afterwards  Lord  Manners  and 
Lord  Chancellor  of  Ireland}. 

Mr.  Sergeant  Shepherd  [afterwards  Lord 
Chief  Baron  of  the  Exchequer  of  Scotland]. 

Mr.  Flumer  [afterwards  successively  Vice- 
Cbancellor  of  England  and  Master  of  the 
Rolls], 

Mr.  Garrow  [afterwards  a  Baron  of  the 
Exchequer]. 

Mr»  Common  Sergeant, 

Mr.  Wood  [afterwards  a  Baron  of  tlie  £x- 
cbeauerl. 

Mr.  Fielding, 

Mr.  Abbott  fafterwards  Lord  Chief  Justice 
of  the  Court  oTKing*s-bench]. 

Solicitor.^Jifiefh  White  esq.  Solicitor  fix 
the  affairs  of  his  Miyesty'sTreaauiy. 

Counuifor  Edward  Mareue  Detpard, 

Mr.  Seiig^tBetf  [aftenracdsaJudge  of  the 
Court  of  Kug's-bencn.] 
Mr.  Gumey, 
Solicitor. -^Mr,  Palmer^  of  Btfmrd's  Inn. 

The  Court  being  opened,  and  Edward  Mar- 
cus Despard  set  to  the  bar,  the  jurors  returned 
by  the  sheriff  were  called  over. 

George  Hibbert,  esq.  and  merchant,  ex- 
cused. 

John  Allnut,  esq.  and  wine  merchant^  ex* 
cused  on  account  of  deafness. 

Frederick  Perkins^  biewer,  not  a  freeholder 
of  the  county  of  Surry. 

Anthony  Biough,  esq.  and  meKbanl,  ex- 
cused on  account  of  ilhiess. 

William  Esdaile,  esq,  and  banker  challeng- 
ed by  the  Cn>wn. 

John  Rymer,  esq.  and  merchant  challenged 
by  the  prisoner. 

Grant  Allen,  gentleman  and  merchant,^ 
sworn. 

William  Dent,  esq.  sworn. 

Robert  Dent,  esq.  and  banker,  excused  on 
account  of  age.    . 

Anthony  Francis  Haldtmand,  esa.  and 
merchant,  not  pioperiy  described  in  tne  pa* 
nel. 

Isaac  Railson,  esq.  and  merchant,  chal- 
lenged by  the  prisoner. 

John  Wedderburn,esq.  and  merchant,  chal- 
le^ed  by  the  prisoner. 

David  Haynes,  esq.  not  propedy  described 
in  the  panels 

Edward  Knij>e,  esq.  called. 

Mr.  Serg^eant  Bcaf.-*This  gentleman  holds 
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a  placft  Sn  the  lord  cluimberlain*8  office  during 

Lord  Etienborough,-^ThsLi  is  no  objection. 

Edward   Knipe,    esq.  challenged  by  the 
priflooer. 

John  Chatie,  esq.  and  wine  merchant,  ex- 
cused on  account  of  deafness. 

Thomas  Calverly,  esq.  challenged  by  the 
prisoner. 

Thomas  Puckel,  esq.  and  merchant,  chal* 
lenged  by  the  prisoner. 

Charles  Rogers,  esq.  and  merchant,  chal- 
lenged by  the  prisoner. 

Samuel  Beddome,  esq.  challenged  by  the 
crown. 

William  Davidson,  esq.  sworn. 

Gabriel  Copeland,  esq.   and    merchant, 
sworn. 

Isaac  Warner,  esq.  and  coal  merchant,  chal- 
lenged by  the  crown. 

William  WilKs,  esq.  and  banker,  challenged 
by  the  prisoner. 

John  Rogers,  esq.  and  merchant,  excused 
on  account  of  illness. 

Rdpb  Winstanley  Wood,  esq.  excused  ori 
account  of  illness. 

John  Mainwaring,  esq.  challenged  by  the 
prisoner. 

John  West  esq.  challenged  by  the   pri- 
soner. 

Samuel  Seawell,  esq.  not  a  freeholder. 

Willtam  Richard  Haynes,  esq.  excused  on 
account  of  Ulness. 

Isaac  Bannister,  pawnbroker,  not  a  free- 
hokler. 

Darid  DaTtdson,  pawnbroker*  challenged 
liy  the  prisoner. 

William  Brandon,  broom-maker  excused  on 
aocoont  of  illness. 

John  Griffith),  bedstead -maker,  challenged 
by  the  prisoner. 

Simeon  Warner,  coal  factor,  challenged  by 
tho  crown. 

Joseph  Meymot,  surveyor,   not   a   free- 
^boider. 

Samuel  Soloway,  tanner,  challenged  by  the 
crown. 

Thomas  Jaekson,  coal  merchant,  challenged 
by  the  prisoner. 

William  Coxson,  lighterman,  sworn. 

William  Knight,  gentleman,  challenged  by 
the  prisoner. 

John  Jackson,  coal  merchant,  challenged 
by  the  crown. 

Samuel  Smith,  timber  merchan  I,  challenged 
hy  the  prisoner. 

John  Baker,  sail-maker,   excused  on  ac- 
count of  illness. 

Thomas  James,  grocer,  excused  on  'account 
of  illness. 

Jamea  Vincent,  scale-maker,  not  a  free- 
bolder. 

Charles  Clowes,  brewer,  not  properly  des- 
cribed  in  the  panel. 

William  Whittaker,  sail-maker,  challenged 
by  the  prisoner. 

William  Holeomb^  braprer,  challenged  by 
the  prisoner; 


John  Johnson,  woollen  draper,  chal^gcd 
by  the  prisoner. 

Matthew  Clay,  taylor,  challenged  by  the 
prisoner. 

William  Weston,  tea  dealer,  excused  on 
account  of  illness. 

William  Skirrow,  the  elder,  hop  merchant, 
not  a  freeholder. 

William  Westall,  haberdasher,  challenged 
by  the  prisoner. 

John  Farmer,  hop  factor,  sworn. 

Thomas  Irvine,  nop  merchant;  challenged 
by  the  prisoner. 

Thomas  Johnston,  carpenter,  not  a  free- 
holder. 

Henry  William  Coffin,  esq.  and  hop  mcr« 
chant,  challenged  by  Uie  prisoner. 

John  Evans,  e»j.  and  hop  merchant  ex- 
cused on  account  ofillness. 

Daniel  Slade,  hop  merchant,  not  a  free- 
holder. 

Robert  Maynard,  tinman,  excused  on  ac- 
count of  illness. 

Jacob  MHls,  dyer,  excused  on  account  of 
age. 

John  Davis,  esq.  challenged  by  the  crown. 

Thomas  Walker,  wool  stapler,  challenged 
by  theprisoner. 

Jolin  Varnham,  gentleman,  excused  on  ac- 
oount  ofillness. 

Robert  Rich,  rope  maker,  challenged  by 
theprisoher. 

Nathaniel   Oarrol,   tallow  chandler,  chal- 
lenged by  the  crown. 

Jacob  Hi^n,  stave  merchant,  one  of  the 
people  called  quakers. 

James  Bridfges,  cooper,  challenged  by  the 
prisoner. 

William  Martin  Carter,  builder,  not  a  free- 
holder. 

John  Collinson,  hatter,  sworn. 

James  Lukin,  founder,  not  a  freeholder. 

James  Webber,  merchant,  sworn. 

Gilbert  Handyside,  founder,  sworn. 

John  Hamer,  lighterman,  sworn. 

John  March,  esq.  and  merchant,  challenged 
bythe'crown. 

Peter  Dubree,  esq.  and  merchant,  sworn. 

Richard  Bancroft,  esq.  excused,  t)eingan 
apothecary  and  roan  midwife. 

Robert  Edmonds,  gardner,  challenged  by 
the  prisoner. 

John  Howard,  coal  merchant,  not  a  free* 
holder. 

Thomas  Brooks,  baker,  not  a  freeholder. 

Joseph  Watson,  starch  maker,  not  a  free- 
holder. 

Henry   Meader,  gentleman,  not   a   free- 
Holder. 

John  f  entiman,  builder,  challenged  by  the 
prisoner,  ^ 

Thomas  Wilmott,  gentleman,  not  a  free- 
holder. 

Isaac  Bates,  brkk  maker,  challenged  by  the 
crown. 

(Thomas  Itammond,  victualler,  not  a  free- 
holder. 
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Tiuiotby  Uill,  ironmoogeri  nol  ik  firfe* 
holder. 

Henxy  Buckleyy  floor  c(oth  ptinUr,  nol  a 
freeholder. 

John  Field,  waxcb^dler,  «wom. 


THE  JURY. 


Grant  Alleri. 
William  Dept. 
William  Davidson. 
Gabriel  Copland. 
William  Couon. . 
John  Farmer. 


John  ColUnfoo« 

Simes  Wpbher. 
Abert  H^ndyaide, 
John  Hamcr, 
Peter  Dubree. 
John  Field. 


The  Clerk  of-  AfraignichMmd  the  Jury 
vith  the  prisoner  in  thf(  uaual  miPf 

THE  XVDICTMBVT. 

First  CoKR^-^Tl^at  the  prison^fi  «$  fiUaa 
traitpr#  Sft.  on  the  sixteenth  day  of  N^yemW 
in  the  forty-third  vear  of  his  miyesty's  reign 
and  on  divers  other  days  as  well  beftire  as 
aflcr  at  the  parish  of  St  Mary  I^tffahBth  in 
^he  county  or  Surrey  aialieiously  and  .tiailpi^ 
rously  with  force  and  arms  did  conspire  cooa* 
pass  unagioe  and  ii^lend  to  truig  aiM  pat  mu 
said  lord  the  king  tp  4ealh 

First  Overt  Act—Thtit  the  prilMiai«  W  tlM 
tiite^nth  day  of  tiovemhtr  in  iba  f(nty  third 
year  of  the  reign  aforesaid  and  g«i  dit^ia  albar 
days  and  times  as  w^\  before  as  aAeQ  did  trai- 
torously conspire  combine  consult  oonseiH 
and  agfe^i^aitompc^n^  QpdeavQur  to  seduce 
divers  soldiers  and  peretona  9erving  in  tha 
foroef  of  the^king  by  seajand  land  and  parti- 
cularly one  William  Franeia  one  Thomas 
Blades  one  Jotm  PU^e  one  Robert  Tomliason 
one  David  Morgan  one  Joseph  Dimp  one 
Tbon^as  Windsor  eoe  Jstnat  Baylia  iPQ^  Job 
Roberts  and  one  John  Rogers  then  and  there 
being  soldiers  and  peraons  serrinff  in  the 
forces  of  our  said  lord  the  king  by  land  and 
also  divers  other  lieee  subjects  of  the  kins 
from  their  duty  and  allegiance  to  the  king  and 
to  move  prot^re  ^nd  parsuad^)  the  raade  and 
othor  soldiers  persons  md  sulyeots  to  unite 
themselves  to  and  join  and  associate  with  and 
be  aiding  and  assisting  to  theui  the  prisoners 
and  divers  ether  false  tmitora  in  a  wicked  and 
traitorous  attempt  to  be  by  them  made  with 
force  and  arms  tp  subvert  the  govern  meat  and 
constitution  of  this  realm  and  to  depose  the 
king  and  to  attack  set  upoo  sei^e  imprison  kill 
anodestrov  the  king 

SccondiJv^t  ^d^Tbat  the  prisoners ob  the 
sixteenth  day  of  November  in  tibaforty«|bfii 
year  of  his  majesty's  reign  and  on  divers  <M^ 
days  withtfoffce  and  armsat  the  parish  aforesaid 
IB  the  county  aforesaid  maliciously  and  ^tof^ 
euslydld  coiwpire  combine  consvb  conasnt  and 
agree  and  attempt  and  endeavour  to  a^iainisjtor 
aad  cause  to  be  administered  IQ  aad  to  be 
taken  by  one  William  Francis  one  John  Ptka 
one  John  Bird  and  otbeivof  the  l^tyaPts  of  the 
king  divers  oaths  and  engagements  intended 
by  thera  tbc  prisoners  to  bind  the  sauie  sub- 
jects tiiking  the  same  to  be  and  become  memr 


bars  of  and  to  be  aidjp^  in  dt^^aia  V«il0fi«i 
associations  combinations  and  confed^fadatef 
tbeta  the  s^jd  prisoqqrs  afyi  divers  other  false 
Uaitors  by  them  formed'^ombined  asM|  ooa^- 
derated  together  for  the  wicked  and  trailMOM 
purpeffes  of  subvertiog  by  lorce  and  anas  the 
constitution  and  goveriuaeol  lof  tbia  leahn  aa 
bylaw  efltabliahed  and  of  depqsinig  and  of  des- 
troying  assassinating  and  mudering  the  king 

I%ird  OvhftAct^Tbat  \)^  prtsooers  «id 
such  other  traitors  as  aibiesaid  en  the 
laid  siiteenth  day  of  November  in  the  year 
aforesaid  with  force  and  arpMSt  the  parish 
a^N-esaid  in  the  county  aforefaid  aecietiy  un- 
lawfully and  traitorously  did  obtain  and  pnh 
cure  and  in  their  custody  and  pcaseasion  did 
have  and  keep  divers  piintea  and  written 
cards  and  papKers  containing  the  form  and 
words  of  divers  qatht  and  engajeiorBta  pur- 
porting to  bind  the  persops  tokmg  the  same 
to  be  of  a  certain  associati<m  society  iu)d  Qon- 
federacy  and  not  to  give  evidence  a^ainat  any 
associate  eonfedeiate  or  elher  persqta  Wivag- 
ing  to  the  same  or  any  pther  similM  soqie^ 
witti  iptent  and  ia  era^r  toadminiMer  the 
same  oaths  and  engagement  S4i4  aapMia  the 
saqae  to  be  aduiiwstered  to  and  to  be  tiikcn  by 
divers  subjects  of  the  king  and  thereby  said  l|y 
mean^  of  the  same  oaths  and  enyigaineota  to 
bind  the  said  subjects  to  be  and  become  jfj^^n^ 
bers  of  und  to  he  akiifi^  and  asaisting  iadiveia 
w^ked  and  trait^roMS  asaociatiqas  c^oawhina- 
tions  and  confederacies  of  them  Iha  priaooers 
aud  other  fal9e  trailpra  by  thenar  for^iad  com- 
bined and  confederated  together  for  the  wicked 
and  traitorous  purpois^  ot  subvertii\g  Iqt  force 
and  arms  the  constitution  and  govertMnenl  of 
this  realm  as  by  law  established  aiid  of  de- 
posing destroying  assassinating  and  murdcriiig 
thekipg 

Fourth  Overt  Act— 'Th2Li  the  prisoQera  a»d 
such  other  traitors  as  aforesaiu  on  the  said 
sixteenth  day  of  November  in  the  year  sUbfe- 
said  with  force  and  arms  at  the  pariah  afore- 
said in  the  county  aforesaid  traitorously  dkl 
administer  and  cause  to  be  adauaiatered  to 
and  to  be  taken  by  one  ITiomas  Blad€$  oae 
Tiiomaa  Windsor  and  divers  other  avil^acta  a 
certain  oath  and  engagement  purportuig  to 
bind  the  persons  taking  the  same  to  be  of  a 
certain   association  society  and  conftderacy 
and  not  to  give  evidence  against  ai\y  associate 
confederate  or  other  person  bdonging  ao  the 
same  or  any  other  similar  society  with  ialeiit 
thereby  to  bind  the  »aid  ThonmsBMes  Thm^ms 
Windsor  and  the  said  other  subjects  to  be  aW 
become  members  of  and  tP  h^  aiding  aad  as- 
sisting in  divers  wicked  and  tKiitovoiis  au»o- 
ciations  combinatioBs  and  confedoiBaciea  of 
them  the  prisoners  and  other  false  tiail^ra  b; 
theai  Ibimed  comhiaed  and.  ceaA^erated  to- 
gether for  the  wicked  and  traitorous  pmryoses 
of  subveivtiag  by  force  and  araM  the  coastlui- 
ijtgn  and  government  of  this  reatas  as  h>y  law 
4lud>)isbid  aad  uf  deppstug  and  of  deetraaring 
assassinating  and  murdering  the  ktog 

fifth  Oo^t  i[c4*"That  tha  piseaars  and 


j»t} 


fw  H^A  Trtam: 


the  oUier  Miolr^MffrriisafmvlttidoBthoMMd 
sixteenth  <lcgr  of  November  in  tbe  yoar  alore- 
Baid  iriU)  foroc  aod  •rofia  al  tiM  phurish  «lbr^ 
said  in  the  county  aforesaid  did  malicioualy 
VaiioroM^y  aeeiPetiy  and  ^YiMdly  with  force 
and  arma  meai  propose  Iroat  conwlt  conspire 
consent  and  agree  by  lying  in  wait  and  by 
attackini;  the  person  of  the  king  to  assassinate 
kill  and  «aurder  the  kiqg  and  the  sooner  and 
better  to  execute  and  perpetralte  the  said  hoiw 
rid  assassination  and  killing  th^  the  priaoners 
did  with  other  false  Uraitors  maliciously  se*> 
cretly  advisedly  and  traitoroualy  treat  propose 
and  consult  of  the  ways  manner  and  means 
and  of  the  lime  and  plane  how  and  in  what 
aaanner  and  when  and  where  they  and  the 
uiher  traitors  might  by  so  lyii^  in  wait  and 
attacking  the  person  of  the  king  the  more 
easily  assassinate  and  kill  the  kins 

&Qiik  Oo^  wlcl--Thai  the  prisoners  and 
the  other  false  traitors  as  aforesaid  on  the 
said  sixteenth  day  of  Notember  wiUi  force 
and  arms  at  the  parish  aforesaid  in  t^e  oounty 
aforesaid  did  maliciously,  truUxously  secretly 
and  advisedly  meet   prapoae  treat   consult 

,        conspire  consent  and  agree  by  them^es  and 

,  with  otlier  false  traitors  with  force  and  arms 
to  attack  and  seise  upon  the  bank  of  Engfamd 
tMid  the  king^aXowerof  London  and  to  seize 
and  take  posaesaion  of  the  wisapons  arms  and 
ammunition  therein  and  in  divers  other  ma* 
wines  and  places  in  and  in  the  neighbour^ 
hood  of  London  found  and  being  in  order  by 
and  with  the  said  weapons  a^me  and  ammii- 
nilion  to  arm  themselves  and  other  false 
traitors  and  to  fight  with  kill  and  destroy  the 
soldiers  troops  and  forces  of  the  king  and' 
(4her  his  lieee  and  faithful  subjects  and  to 
rtiise  levy  and  make  insurrection  fobellioa  and 
war  against  th^king  within  this  kingdom, 

Sewth  Overt  ^c^^That  ther  prisoners  on 
the  said  sixteenth  day  of  No^fember  with 
«»ther  false  traitors  with  force  and  arma  at  the 
parish  aforesaid  did  wickedly  maliciously  se^ 
cretly  advisedly  and  traitorously  meet  propose 
treat  consult  conspire  consent  and  agree  to 
obtain  procure  ana  provide  weapons  arms  and 
ammunition  and  therewith  to  arm  themselves 
and  divers  other  false  traitors  the  better  and 
more  effectually  to  set  upon  attack  assassinate 
kill  and  murder  the  king  and  all  their  traitor* 
cMJs  compassing  conspiracies  oeiksuliationsand 
agreements  devices  and  iaientions  afocesa'id 
tu  accomplish  and  fuUU 

Eigktk  Overt  Jc^-^That  the  prisoners  on 
the  said  sixteenth  of  November  with  force 
and  arms  at  the  parish  aforesaid  did  among 
themselves  and  together  with  other  felse 
traitors  maliciously  secretly  advisedly  and 
traitoronsiy  meet  propose  4U»spire  consent 
antl  agree  that  divers  of  them  the  prisoners 
andot  the  said  other  felae  traitors  anonld  on 
the  day  when  the  king  should  next  go  to  meet 

'        tlieLord&spiritualandtempqraland  Commons 
in  parliament  assembkd  lie  io  wait  for  and 

'        set  upon  attack  stmoi  and  fire  ait  the  person 
of  our  said  lord  the  kiog  and  that  otbeia  of 
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tliem  the  prisoners  and  of  the  said  other  false 
traitors  should  surround  beset  and  make  them- 
selves masters  of  the  house  and  placefe  where- 
in the  Lords  and  Commons  of  this  realm  were 
then  expected  to  meet  and  assemble  tocether 
in  parliament  and  shouki  also  attack  and  seise 
upon  the  Bank  of  England  and  the  Tower  of 
London  and  siwuld  seize  and  take  possession 
of  the  weapons  arms  and  ammunition  therein 
and  in  divers  other  magasines  and  places  in 
and  in  the  neighbourhwd  of  London  found 
and  being  in  order  thereby  and  therewith  to 
arm  themselves  and  to  fi^t  with  kill  and 
destroy  the  soldiers  troops  and  forces  of  the 
king  and  other  his  faithful  and  liege  sdijects 
who  should  be  true  to  the  king  and  to  the 
government  and  constitution  of  this  realm  as 
by  law  established  and  should  stop  and  detain 
the  mail  coaches  and  other  carriages  usually 
travelfing  from  London  to  divers  parts  of  this 
kingdom  and  prevent  the  same  from  setting 
out  or  departing  from  London  as  a  signal  and 
notioe  of  the  same  attacks  and  proceeding?  to 
divers  other  fiise  traitors  dwelling  and  being 
in  divers  parts  of  this  kingdom  aM  as  an  ui« 
citement  and  encouragement  to  them  to  raise 
kvT  and  make  insurrection  rebellbn  and  ifki 
and  a  cruel  and  bloody  slaughter  of  the  king's 
liege  and  faithftd  subjects  within  this  king* 
dom  against  the  duty  of  the  allegiance  of  the 
prisoners  against  the  form  of  the  statute  and 
against  the  peace  of  the  king 

Second  Caunt—TbBi  the  prisoners  as  false 
traitors  on  the  said  sixteenth  da^  of  November 
in  the  forty-third  year  of  the  reign  of  his  noa* 
jesty  with  force  and  arms  within  this  resJm  to 
wit  at  the  parish  of  SL  Mary  Lambeth  in  the 
county  of  Surrey  maliciously  and  traitorously 
did  conspire  compass  imagine  invent  devise 
and  intend  imprisonment  and  restraint  of  the 
person  of  our  said  lord  the  king  and  the  same 
traitorous  compassing  imagination  invention 
device  and  intention  last  mentioned  did  then 
and  there  express  utter  and  declare  by  divers 
overt  acts  and  deeds  therein  aftermentkmed 
that  is  to  say 

The  indictment  then  states  the  several 
overt  acts  similar  to  those  in  the  first  count, 
and  states  that  each  of  the  overt-acts  were 
ypr  thepurpou  qfteizing,  takings  rettrmningp 
and  impritoning  the  peraon  of  the  king 

Third  Count^TluA  the  prisoners  as  such 
false  traitors  as  aforesaid  on  the  sixteenth  day 
of  November  in  the  forty-third  vear  of  the 
reign  of  his  m^jest^^  with  iorce  and  arras  with* 
in  this  realm  to  wit  at  the  parish  of  St.  Mary 
Lambeth  in  the  county  of  Surrey  maliciously 
and  traitorously  did  conspire  compass  imagine 
invent  devise  and  Ihtend  to  deprive  and  depose 
the  kins  from  the  style  honour  and  kingly 
name  of  the  imperial  crown  of  this  realm. 

The  indictment  then  states  eight  several 
overt  acts  similar  to  those  mentioned  in  the 
first  and  second  counts  in  the  indictment, 
concluding  that  such  overt  acts  were  Ar  ikt 
furpwe  ^  d^ating  tk£  king  from  tlU  UyU 
hmumv  md  kUtgl^  imaie  ef  thu  ki^erial  cvmn 
of  this  realm^  • 


903]  M  GEORGE  Hi. 

The  Indktment  wot  opened  by  Mr,  Abbott, 

Mr.  Attorney  Gciwra/.— May  it  please  yoar 
Lonlship,  Gentlemen  of  the  Jury :— It  is  so 
obvious  that  attention  is  excited  in  proportion 
to  the  importance  of  the  subject  to  which  it 
is  to  be  directed,  that  I  cannot  permit  myself 
to  entertain  a  doubt  but  that  you  are  already 
sufficiently  acquainted  with  the  important 
nature  ot  your  present  inquiry,  to  insure  to 
my  address,  and  much  more  to  the  evidence 
which  will  follow  it,  the  utmost  attention  you 
can  bestow.  I  say  the  importance  of  the  in- 
quiry insures  it  to  me ;  for  there  cannot  be, 
«it)ier  as  it  respects  the  gentleman  at  the  bar, 
or  as  it  respects  the  interests  of  the  public,  a 
more  important  question  submitted  to  judicial 
determination  than  the  question  of  guilt  or 
innocence,  upon  a  charge  of  high  treason. 
As  it  resoects  the  interests  of  the  prisoner, 
we  are  all  aware  that  his  fortune,  his  reputa* 
tion,  every  thin^  that-  is  valuable  to  lum  in 
life,  and  his  life  itself,  absolutely  depend  upon 
it;  and  as  it  respects  the  interests  of  the 
public,  nothing,  surely,  can  be  well  more  im- 
portant than  that  a  charge  of  an  attack  medi- 
tated against  its  best  interests  in  the  person  of 
our  beloved  sovereign,  should  be  carefully  and 
duly  examined,  and  that  the  conspirators  in 
so  base  a  crime,  if  such  crime  be  proved  to 
have  existed,  should  be  delivered  over '  to 
that  punishment  which  the  law  has  so  justly 
provided  for  their  offence. 

I  am  however,  gentlemen,  ready  to  admit 
what  no  doubt  the  counsel  for  the  prisoner 
would  be  ^lad  to  have  brought  forward  to 
your  attention,  that  the  great  depravity  which 
IS  required  to  conceive  and  to  execute  a  crime 
of  such  extensive  mischief,  so  far  from  ope- 
rating to  create  any  prejudice  ag;ainst  the 
prisoner,  ought  rather  to  give  him  a  fairer 
claim  to  the  utmost  benefit  of  that  indulgent 
and  salutary  principle  of  our  law,  which  holds 
every  man  to  lie  innocent  till  he  is  proved  to 
be  guilty ;  and,  therefore,  he  will  unqucstion- 
ablv  be  entitled  to  that  which  I  am  sure  he 
will  experience  at  your  hands,  that  the  charge 
should  be  well  watched,  that  the  evidence 
should  be  well  sifted,  and  that  your  minds 
should  be  most  satisfactorily  convinced  of  his 
guilt,  before  you  think  uf  pronouncing  a 
verdict  against  him.  But,  gentlemen,  you 
will  give  me  leave  to  express  a  most  confident 
expectation,  that  if  the  fact  be  satisfactorily 
proved,  if  the  evidence  do  distinctly  make 
out  the  charge,  then  there  will  not  be,  be- 
cause there  ought  not  to  be,  any  more  hesita- 
tion in  your  minds  in  proobuncing  that  same 
verdict  of  guilty  in  this  c^  of  treason,  than 
there  would  be  in  any  other  capital  charee. 
The  considerations  to  whilb  I  have  alludted 
ouvht,  as  I  have  said,  to  lead  juries  to  be 
jealous  in  their  examination  of  the  evkSenoe, 
because  it  is  but  reasonable  to  expect  clearer 
and  stronger  evidence,  to  support  a  charge  of 
that  description  of  guilt  from  which  every 
human  feeling  would  revolt,  than  of  any  oti^er 
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lighter  description  of  offence,  from  whieh  the 
human  mina  might  be  restrained  by  less 
binding  and  less  multiplied  obligations  of  sen- 
timent and  duty. 

And,  no  doubt,  these  consideratioDs  have 
in  some  degree  occasioned  those  various  cau- 
tions and  guards  which  the  law  has  set  round 
the  case  ot  a  prisoner,  cbai^ged  with  an  offence 
of  this  descriptkm.  I  say,  gentlemen,  in  m 
eeriam  degree^  because,  unquestionably,  they 
have  not  been  occasioned  by  them.  It  moat  lie 
acknowledged,  that  the  apprehensma  of  fa- 
bricated charges  being  brought  a^nst  indi- 
viduals for  state  purposes,  and  being  unduly 
and  wickedly  supported  by  the  weight  of  go- 
vernment, have  been  the  great  causes  of 
many  of  those  provisions.  Ekit  without  vfait- 
ing  to  inquire  with  what  degree  of  justice  such 
apprehension,  as  applied  to  former  ^vem- 
ments,  may  have  been  entertained,  I  think  we 
may  say,  not  with  respect  to  any  indivkluais 
who  are  concerned  in  the  government,  bat 
with  respect  to  the  times  in  which  we  live^ 
that  such  a  base  suspicion  can  have  no  exist- 
ence. Nor,  gentlemen,  does  it  seem  lo  me 
that  it  requires,  in  these  times  at  least,  any 
nice  degree  of  honour,  of  morals,  or  of  relt- 
gion,  to  prevent  any  government  from  medi- 
tating to  act  upon  such  wicked  motives.  The 
lowest,  most  contracted,  interested  prudence 
alone  would  be  quite  stkficient  to  protect  the 
public  and  individuals  from  such  unjust 
proceedings;  for,  I  am  persuaded,  every 
one  will  agree,  that  it  would  be  impossi- 
ble for  any  state  purpose  to  be  answer- 
ed by  any  conviction  to  be  procured  by 
such  means,  which  would  give  any  degree 
of  benefit  to  the  individuals  who  procured  it, 
that  could  in  the  sl^htest  degree  compensate 
for  that  weight  of  infamy  and  just  clisgrKe 
with  which  their  characters  hereafter,  and 
their  interest  at  present,  would  be  loaded,  if 
they  could  be  supposed  to  be  guilty  of  such  a 
crime. 

If,  however,  any  one  should,  from  jealousy 
of  power,  be  mdisposed  to  admit  the  truth  of 
this  observation,  as  generally  applicable  to 
the  times  in  which  we  live,  yet  in  these  triaU^ 
and  upon  thieoccauon^  there  is  not  the  slightest 
possible  ground  for  suspecting  it ;  for  I  think 
we  may  congratulate  ourselves  that  we  have 
the  good  fortune  to  be  assembled  to  the  dis- 
charge of  this  duty,  serious  and  anxious  as  it 
must  be  under  anv  circumstances,  in  a  c^se 
however,  in  which  there  is  no  other  interest 
attached  to  the  decision  of  it,  thau  what  must 
always  necessarily  await  an  inquiry  of  so  im- 
portant a  nature ;  in  which  there  is  no  poli- 
tical, no  party,  no  factious  consequence  either 
apprehended  or  hoped  for,  as  likely  lo  ensue 
from  the  event,  one  vray  or  the  other;  in  which 
no  clamour,  no  prejudice  has  been  excited,  or 
does  exist ;  in  which  the  public  mind  is  even 
upon  the  subject;  and  in  which,  therefore,  the 
fact  comes  to  be  inquired  into»  under  circum- 
stances the  most  aut|ucioiis  for  truth  and  for 
justice. 
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Oentiemeiiyit  Is  not  perhaps  very  ndcessary, 
but  still  it  may  be  nounpleasingcirrumstance 
to  state  to  you,  that  there  is  another  circum- 
stance favourable  to  the  due  determination  of 
this  inquiry,  namely,  that  the  trial  is  not 
likely  to  be  extended  to  any  inordinate  length ; 
and  I  trust,  that  evidence  of  no  very  mat 
extent  will  fully  develope  the  whole  of  the 
case.  All  tliat  will  be  necessary  to  attend  to 
in  the  investigation  of  it,  will  be  sufficiently 
compressed,  to  enable  us  to  dispose  of  it  with- 
out the  inconvenience  and  interruption  of  an 
adjournment.  But  I  must  remember,  that 
any  superfluous  observations  on  my  part,  will 
tend  to  impair  this  advantage ;  I  trust,  how- 
ever, that  those  which  I  have  submitted  to 
Ku,  will  not  be  deemed  superfluous.  They 
ve  been  ofiered  certainly,  with  no  other  ol!- 
ject,  than  that  while  I  was  awakening  your 
miiMs  to  the  important  nature  of  your  present 
duties,  I  might  remove  every  possible  degree 
of  prejudice  which  might  exist  in  them,  either 
as  against  the  prisoner, -or  against  the  chai^ge, 
and  therein  produce  that  unbiassed  and  un- 
prejudiced state  of  impartiali^,  which  is^  on 
all  occasions,  so  essential  to  justice. 

I  shall  now  proceed  to  state  to  you,  with 
as  much  brevi^  as  I  can,  the  outlines  of  the 
case,  and  of  the  evidence  by  which  the  charge 
will  be  proved ;  but  I  am  sure  you  would  not 
wish  me,  for  the  sake  of  brevity,  to  sacrifice 
the  more  important  object  of  perspicuity.  I 
shall  endeavour,  in  as  narrow  a  compass  as  I 
can,  to  possess  you  vrith  those  facts  and  thosie 
observations,  which  seem  to  me  the  best  cal- 
culated to  enable  vou  to  appreciate  the  evi- 
dence as  you  shall  hear  it,  and  to  apply  it  with 
its  due  weight  to  the  charge. 

Gentlemen,  the  indictment  against  the 
prisoner — the  substance  of  which  has  been 
very  accurately  and  distinctly  stated  to  you 
alr^dy — contains  a  charge  of  high  treason 
alleeed  against  him  in  three  distinct  counts, 
each  of  them  alleging  a  distinct  treasonable 
intention.  The  first  count  containing  the 
charge  of  intending  and  compassinfi;  the  death 
of  the  king,  is  framed  under  the  okl  statute  of 
kins  Edward  3rd.  The  second  charge,  of  in- 
tending and  compassing  the  imprisonment 
and  restrunt,  and  the  third,  the  deposition  of 
the  kin^,  are  framed  under  a  more  recent  act 
of  parhament,  that  has  passed  subsequently 
to  the  late  triaJs  of  high  treason  at  the  Old 
Bailey;  under  which  act  of  parliament,  the 
intention  to  imprison  and  restrain,  and  the 
intention  to  dethrone,  are  made  substantive 
acts  of  treason.  A  fortunate  circumstance, 
perhaps,  this  likewise  for  your  inquiry;  be- 
cause, that  statute  havine  made  these  two  In- 
tentions distinct  independent  and  substantive 
acts  of  treason,  it  is  very  probable,  as  it  cer* 
tainly  is  very  desirable,  that  the  fact  vrili  go 
tD  you,  unembarrassed  with  any  disputed 
question  in  point  of  law,  between  the  counsel 
oa  one  side,  and  the  other.  For  whatever 
question  may  upon  former  occasions  have 
been  raisedi  hQW  fiv  Ibf^  intention  to  put  any 


restraint  upon  the  peiMti  of  the  king,  the  in* 
tention  to  dethrone  him^  or  the  intention  to 
overturn  his  government,  did,  or  did  not,  ne- 
cessarily carry  with  it  the  intention  of  putting 
an  end  to  his  life,  is  now  removed  from  any 
necessity  of  inqiiiry,  or  of  argument ;  because, 
as  I  have  stated,  this  act  having  made  these 
two  intentions — independent  of  any  of  their 
consequences^substantive  acts  of  treason 
themselves,  there  will  be  no  necessitv  for 
raising  that  question.  For  if  the  evidence 
should  satisfy  your  minds,  that  those  overt 
acts  which  I  shall  presently  sUte,  or  any  of 
them,  are  proved  to  have  been  done  by  the 
prisoner,  with  any  one  of  these  three  inten- 
tions, tlie  charge  will  be  proved,  and  your 
painful  duty  oT  pronouncing  your  verdict 
against  him,  will  necessarily  arise. 

You  probably  are  aware,  gentlemen,  that 
however  criminal  the  intention  may  be,  the 
Jaw  requires  that  such  criminal  mtention 
should  be  manifested  by  some  act,  before  it 
can  be  fixed  upon  any  man, — by  some  overt 
act,  as  the  law  technically  calls  it,--some 
overt  act  tending  to  indicate,  and  to  manifest 
that  intention,  some  step  taken,  some  act  done 
in  prosecutioUi  and  in  fartberance  of  such 
intention. 

The  overt  acU,  in  this  case,  as  they  have 
bcMm  already  stated  to  you,  I  shall  state  but 
shortly.  I  may  describe  them  as  falling 
under  two  difierent  classes.  The  first  four 
overt  acts  of  treason,  stating  a  conspiracy  by 
various  modes,  to  seduce  soldiers  and  others 
from  their  allegiance,  and  to  make  them  be- 
come confederates  with  the  prisoners,  in  the 
prosecution  of  their  treasonable  designs ;  and 
the  other  four  counts,  constituting  the  second 
class,  detail  various  meetings  for  the  purpose 
of  carrying  into  efifect,  the  treasonable  inten- 
tions that  are  there  laid.  The  first  overt  act 
charges  them  with  conjuring  to  seduce  sol- 
diers and  others  from  their  allegiance  and 
duty,  and  to  seduce  them  to  assist  the  prisoner 
in  a  traitorous  attempt  to  be  made  to  subvert 
the  government  and  constitution,  and  to  kill 
the  king.  The  second  charges  them  with  at- 
tempting to  seduce  the  persons  there  named, 
to  take  oaths  and  engagements  to  become 
members  of  associations,  formed  for  this  trear 
sonable  purpose.  The  third  charges  them 
with  having  copies  of  oaths  and  ensagements 
in  their  custody,  for  the  purpose  of  being  ad- 
ministered to  persons,  to  engage  them  to  be- 
come members  of  such  confederacy.  And  the 
fourth  charges  them  with  actually  administer^ 
ing  such  oaths  for  such  purposes.  The  fifth, 
which  begins  the  4»ther  class  of  overt  acts, 
charges  them  with  conspiring  (by  lying  in 
vrait)  to  attack  ihmking  and  murder  him,  and 
for  that  purpose,  with  meeting  and  consult- 
ing as  to  the  means  of  effectuating  that  pur- 
pose.  .  The  sixth  chargies  them  with  conspir- 
mg  to  attack  and  seize  the  Bank,  and  the 
Tower,  and  other  magaanes,  where  it  was 
likely  they  might  find  the  means  of  fiimishing 
themselves  with  armS;  with  which  they  nught 
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retitttbe  king's  forces.  ThoMVSMhdM^ 
tkem  with  conspiring  and  agreeing  to  mociive 
arms,  to  enable  them  to  eiert  tlieniialYee  in 
the  same  manner.  The  eighth  charaestheoi 
with  agreeing  upon  the  day,  when  the  king 

should  neit  so  to  meet  his  parliament^that  he 
should  be  laid  in  wait  for,  attacked,  andshot,  at 
the  same  time,that  theXower  should  be'MtaiBk'^ 
cd,  the  Bank,  and  other  depositaries  of  arms) 
and  that  the  usual  coaches  which  set  out  from 
this  towD,  should  be  stopped  for  the  purpose 
ei  giving  notice  to  their  confederates  in  the 
country,  by  whom  they  expected  to  be  sap* 
ported. 

Gentlemen,  it  will  here  be  conveiftieDt  to 
state  the  nature  of  an  overt  act.  To  consti- 
tute an  overt  act  of  treason,  it  is  ast  neoea- 
sary  that  the  act  shoukl,  in  its  ima^diate  and 
necessary  consequences,  lead  to  the  comple- 
tioQ  of  the  desien  t  but  there  can  be  hardly 
any  act  done  with  the  intention  of  eieelnating 
a  treasonable  design,  that  is  in  any  deme 
capable  of  eonducing  to  its  oompletioo,  kiit 
what  may  be  an  overt  act  of  high  tfeason,  kt 
the  act,  independent  of  such  initntiott,  be 
ever  so  innocent  in  itself:  lor  inatance,  the 
getting  into  a  boat  upon  tho  riTcr  Thames,  in 
itself,mdependent  of  any  intention  with  which 
it  mig;bt  be  oonnccted,  notlmig  eoiild  be  a 
more  ianooentact ;  yet  the  act  of  gsltingintd 
nbontuponthetif  erThamtos,  wtthsview  aftat'* 
wards  of  »oingto  France,  for  the  porposeofpso* 
evringan  invasion  of  this  eountiy,minthe  overt 
ad  ciatged  ii^xm  ford  Preston,*  upon  widek 
he  was  tonvicted.  Nothing  can  an  a  moaii 
imwceDt^i^t  in  itself,  than  pnlttng  a  letter 
into  the^st,  but  if  that  letter  eon* 
tains  in  it  some  incitement  and  eneoursfla* 
ment  to  acts  which  it  would  be  treason  in  file 
person  writing  the  letter  to  incite  or  en* 
couface;  potting  such  letter  into  the  post; 
with  knowledge  of  its  contents,  is.an  overt 
act  of  hiffh  treaaon,  and  is  the  net  oa  which 
doctor  mnsey,  and  others  have  been  coa- 
vieted  ;\  so  bsfe  nothing  couM  be  a  more  in*- 
noeent  act  than  having  a  card  or  paper  in  a 
man's  pocket;  but  if  tiiat  card  or  paper  con- 
tains the  form  of  a  treasonable  engagement, 
purporting  to  bmd  persons  to  such  engsge* 
ment  for  the  purpose  of  associating  to  carry 
into  elBect  some  treasonable  purpose,  the  mere 
possessbn  of  that  paper,  with  an  intention  of 
80  employioff  it,  is,  I  apprehend,  clearly  and 
unoueslionaDly,  an  overt  act  ef  treason. 

Having  thus  explained  to  you  the  nature  of 
this  indictment,  and  the  charges  whieb  it 
contains,  there  is  one  other  observatioo  con* 
necfeed  in  a  d^ree  with  the  lenl  consideca* 
tion  of  this  trial,  which  I  would  just  state  be* 
forei  proceed  to  the  facts ;,aud  that  is,  that 
the  treason  is  charged  to  be  acecwnphshed  by 
J  * 

•  See  laid  Praslonrs  case,,  iml^.  Vol.  IS.  p. 
646. 
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Ihowoiyofacaaapiraoyy  and  there  is  this  pe* 
cttliarity  aHendins  thecbaige  of  a  conspiracy, 
th«t  on  the  tctai  of  that  charge,  thereaivtuo 
questions  submitted  to  the  jury  to  which  con- 
sequently tbe  evidence  is  to  be  applied.  The 
first  a  gsneral  question,  whether  any  such 
conspiracy  has  existed  or  not?  The  next, 
whether,  sup^sio^  that  conspiracy  to  have 
axistodi  the  individual  aipsinst  whom  it  is 
charged,  is  proved  to  have  been  a  party  to  it. 

With  respect  lo  the  first  ouestion  whether 
or  not  any  such  CGaspiiaoy  has  existed,  it  b 
obvious  that  evidence  of  the  act  of  any  of  the 
eonspirafora  is  admissible  npeo  the  trial  of 
evety  one,  whether  dalM  in  the  presence  or 
not  of  tbe  prisoner  under  trial,  became  the 
extent,  the  nmure,  and  the  object  of  a  con- 
spiraey,  to  be  carried  on  by  the  a^socy  of  a 
r  of  individuals*  cannot  by  any 
bediaoovesed  than  by  proof  of 
the  acta  of  those  indivkhials.  Hutwhelhcr 
or  not  that  crima^  so  proved  topen  the  fiat  and 
nnafal  qoestion  to  havo  bad  exiatance,  is 
mtly  applied  to  the  prisoaar  midar  tnal, 
must  dO|Wid  upon  evidence  strictly  appdbca^ 
ble  to  himaalf,  that  is,  endence^  oif  baa  owa 
acla  or  of  acta  done  with  bia  privity  and 
knowledge;  and  it  is  only  h^  such  Evidence 
that  a^y  uid&vidusil  nad  bo  found  gmlty  of 
that  crime  of  conspiracy,  tho  eaisteafce  of 
which  may  haffo  bida  proved  by  general  evi- 
dence. 

Having  thus  endeavoured  to  lay  belbte  yen 
tbenaftuie  of  this  ladif^ment,  and  the  mode 
by  ,wbich  <ho  charges  ar«  oapahio  of  being 
suppoitsd  in  evidence,  I  shall  proceed  to  sisne 
to  youthefoctdcftbecaat.  Uasayperlmpe 
be  convenient  to  give  you  Sgaio  the  aaoaes  of 
the  diiment  peasons  who  mte  charged  in  this 
indietaacnt;tb^arethepriaoner  attho  bor, 
Jobn.Wood,Thomaa  Biougbton,  John  Fsanda^ 
Thoflsfls  Phillips,  Thomas  Newnmn,  Daniel 
TyndaU,  John  D^le,  James  Sedgwick  Wrms- 
ton,  William  Lander,  Arthur  Graham,  Sa- 
muel Saath,  and  John  Maoiamara  ;  of  thcae 
thirteea  prisoners,  ekven,  inchiAae  the  pri« 
sonerattbebar^wcoelskeatipon  the  16th  of 
November,  at  the  Oakley  Artos,  at  one  of  the 
meettags,  charnadby  this  prosecution  to  have 
been  treaspttaUs.  Genllemen,  although,  for 
reasons  that  I  shall  presently  state  to  yoii,  I 
NMC  in   the  coarse  of  this  evidence  to 

_  in  with  proving  the  seizure  of  the  prisoner 
at  this  pbce,  and  the  circumstances  attending 
that  seiaure  ;  jret  I  think  it  wiii  be  more  con- 
veaient,  ia  poim  of  narration^  to  begin  with 
what  Ishail  hasra  to  detail  to  you  of  their 
transactions  at  an  esrher  period,  and  then 
bring  down,  tbe  histssy  of  tbe  conspiracy  lo 
the  period  of  this  apprehension;  and  in  en- 
deavouring to  dlitail  to  yoii  the  earlier  trans- 
aetians  of  theae conspirators,  lshaUac»ttake 
^ou.  to  a  more  distant  period  than  somewhesw 
about  the  spriag  of  the  lastyear.  I  thhak 
it  will  dppeai' that  ahoutthe  month  of  Marcb^ 
in  the  last  year,  a  delachmeat  of  the  aaaods^ 
to  wfaii^oiiaolthowpdMn»^John  fiaocis^ 
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tekBg^  mnnMd  tan  dutjr  a^  Ghitfiaw 
buiteksy  and  pro«  nitt  fiad^  sfaoitJ^  after 
their  lelam,  tne.  dearest  evideaeer  #f  the 
eiistence  of  a  conspiracy,  for  the  pur|foee  of 
everttiroinf  the  goTernmeBt  and  constitution 
•£  this  country. 

GemJeaieny  you  wiH  find  this  Joha  JrtMsk 
wlkOdftI  have  nataed,  and  Wood,  anodierof 
Ibe  pmenemi  wko  is  a  soldier  likewise,  aad  a 
yarHcalaiiy  aokivamembef  of  tbis  oonspiracyy 
]Moved'to<  be  iiequantily  endeaf<oiiriog  \o  se^ 
diioeM^diesaaBd  others  ireiar  their  a]to|iaace 
to  become  mesabesB  of  the  association  fo 
whieb  they  esfMased  themselves  to  belongs 
aadi  whsshith^  desciibed  as- anassociation  of 
Ceaileaien,  who  were  desireua  ofeivingthe 
people  their  lifaerlieaaad^  their  rights.  Yott 
will  hava  it  ia  evideaoe,  thatthis  John  Fraads 
ibf  fttitioahr  administered  some  ualaa^al 
aaahs^aBienaagemeatataperaoas  to^beeome 
lafembers^sadconfadoates  of  this  assooisitioa ; 
yoiv  witt  find  hiB»  attemptin^p  to  admintsler 
simihtf  eeaha  tO'  others,  withoal  success ; 
you  will  find  him>hi  particuhv  admioisteiinff 
that  -oath  lo  two-  wiaiesses-whooi  we  shall 
cail^  to  youy  two  soldien  ol  the  names  of 
Bbdes  and.  Windsor ;  sod  about  the  time 
when  he  adninislesed  the  oath  to  Windsor; 
yavwill*  have  it  ki  proof  that  he  deli^esed 
two  or  three  copies  of  it  ta  him  for  the  pui^ 
|M»seof  beia^^.  empbyed  by  him  in  the  saaM 
way ;  it  will  appear  that  Windsor,  very 
aherdy  after  he  had  taken  «hisQalh;r*-whe- 
ther  dissatisfied  with  the  nature  of  the  en- 
gSBement  in  which  he  bad  entered,  or  from 
wfhat  other  motitte  yolu  will  best  be  able  to 
ooUect.firooa  his<eMioenGe»  and  the  other  e?i- 
denes  that  will  appear  ;-*-thought  proper  to 
conununicale  to  a  Mr.  Bowuas,  whom  we 
ahall.likewisecailas  awitnessy  theeiistence 
«f  this  coasnfaacy^  and  thatat  the  saipe  time, 
be  pmdistea  te  htm  one  or  two  oopies  of  this 
oath,  which  had  been  so  lumished  tahim  by 
JPranda.  Borlunalely  Mr.  Bownas  has  |Mre* 
aenred  that  paper,  wmh*  was  so  dehvered  to 
liimhv  WindsoB;.hewiU  nosdMce  ittojron 
in  evidence  in  this  cause,  ana  he  and  WinoBer 
will  slale^  that^  in  oonsequeaceof  this^om- 
municatiott,  Windsor  waaadvisedby himto 
continoe  meeting  this  association^  for  the 
purpose  of  discovering  whether  there  vpeie  or 
sot  anv  persons  of  consequease  cotmected  ia 
thissehetneb 

You  will  find  the  copy  ef  this  oath  and  en* 
gagement  a  most  important  sabjectcfyour 
atleiOioa  and  eaaminatMMi.  You  vipillfindit 
to  ha  moet  important  evidence  in  this  cause 
not  oa(y  because  it  is  incapable  of  innocent 
interpretation;  not  only -because  it  willap- 
lieafftobe  incapaUe  of  any  other  interpreta- 
tjon,  than  that  of  endeavouring  to  procure 
confederates  for  this  treasonable  purpose,  but 
because  youwill  find  it  furnishing  a  medium 
orohaki  ofconneiionin  the  proof,  between 
aevend'ofthe  pccsona  who^«re  clurged  with 
thiscoaspMFa^ ;  foryou  will  have  in  evidence, 
una  onlar.  that  John  Frsnoisadintoigtered  tbeie 
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oatto»  bi«l>  that  John  Wood  did  the  same) 
you  will  likewise  have  in  evidence,  that  the 
prisoner  at  the  bar  tendered  an  oath  of  this 
verv  description  to  a  witness  whom  we  shall 
call;  you  will  find  likewise,  that  at  the  time 
of  the  apprehension  of  these  prisoners,  upon 
the  16th  of  November,  three  similar  papers 
were  found  in- the  possession  of  a  prisoner  of 
the  name  of  Broughton,  that  one  was  found 
in  the  pocket  of  a  prisoner  of  the  naine  of 
'  Phillips,)  9iDd  that  another  was  found,  dis- 
carded by  some  of  the  parties,  upon  the  Boor 
;  of  the  room  in  which  ibey  were  assembled. 
Attaohiog,   as  I  do,  so  much  consequence 
and  importance  to  this  piece  of  evidence,  I 
think  it  will  be  necessary — at  least  it  will  be 
usefid*-that  I  should  possess  youyal  this  early 
stage  of  the  cause,  with  the  contents,  the 
suMtance^  and  the  effect  of  it :  some  copies 
of  it  are  roughly  printed  upon  paper,  others 
are  fiurly  printed  upon  cards,the  cards  and  pa* 
pern  containing  the  same  words^lhe  wends 
are  these. 
**  Constitution— the  independliioe  of  Great 
'*  Britain  and  Irelaod.— An  equaUEatimi 
^  of  civil,  political,  and  religious  ri^ts* 
**  —-An  ample  provision  for  the  families 
^  of  the  heroes  who  shall  fall  in  the  coa-» 
**  test.-— A  liberal  reward  for  distinguish* 
"  ed  merit.— These  are  the  objiBcta  for 
**  i^hich  we  contend,  and  to  obtain  Uiese 
"  objects  we  swear  to  be  united." — 
This  is  the  piefiwe  to  the  oath,  then  fdlows 
theoath. 
**  In  the  awful  presence  of  Almighty  God^ 
^  I,  A.  B.  do  voluntarily  declare,  that  I 
^will  endeavour  to  the  utnJbst  of  my 
**  power,  to  obtain  the  objects  of  this 
^  union,  namely,  to  recover  those  rights 
**  which  the  Supreme  Be'mg  in  his  mfi'' 
**  nite  bounty  has  given  to  all  men  ;  that 
**  neither  hopes  nor  fears,  rewards  nor 
*^  punishments,  shall  ever  induce  roe  tp 
**  give  any  inlbrmationy  directly  or  indi^ 
^  rectly,conoeming>hebusiness,oro^any 
**  member  of  this  or  any  amikr  Sooetjr* 
^  so  help  me  God.'' 
I  have  myself  had  the  fi-equent  opportunity 
of  observinjg,  when  persons  nave  been  ehargr 
ed  either  with  seditious  motives  or  with  trea* 
sonable  motives  connected  with  their  politic 
cal  pursuits,  that  it  has  been  not  unfrequent 
to  endeavour  to  prevail  upon  the  jury,  wha 
were  to  try  that  charge,  to  believe,  that  their 
objects  were  merely  some  alteratwn,  in  the 
nature  of  a  reform,  in  the  existing  frame  of 
things,,  to  be  obtained  by  legale  by  regular^ 
by  peacaabley  by  oonstitutiorud  means.     I 
nave  no  gift  of  prophecy-**!  know  not  wfae* 
ihtt  any  such  attempt  at  construction  will  be 
put  upon  this  paper-<-perhaps,  bewever,  it 
may ;  and  as  far  as  the  word  cotuHiiUian  des- 
cribes theobjects  of  these  persons,under8landt 
ing  it,  as  in  candour  and  fairness  we  ought  to 
understand  it,  the  constitution  pf  onr  own 
countrv*  unquestionably  there  would  be  no 
quarrel  with  them  d^  that  account.   WiUhjrpi 
8  B 


371]         4^  GEORGE  III. 


Trial  of  E.M.  Dupofd^  Esq. 


isn 


spect  to  ihe  independence  of  Great  iBriiain 
and  Ireland^  if  by  that  is  meant  the  indepen* 
dence  of  the  united  kingdom  of  Great  Britain 
and  Ireland  from  all  foreign  authority  and 
control,  undoubtedly  there  could  be  no  ob- 
jection to  such  an  object ;  hot  if  by  the  inde- 
pendence of  Great  Britain  and  Ireland,  the 
disunion  and  separation  of  the  two  was  in- 
tended, I  ani  sure  you  will  not  suspect  me  of 
intending  to  admit,  that  that  would  be  an  in- 
nocent object. — **  An  equalization  of  civil,  po- 
litical, and  relieious  rights." — I  have  heard, 
indeed,  not  unfrequently,  very  strained  at- 
tempts made,  to  soften  down  objects  so  des- 
cribed. «  I  have  heard  it  argued,  that  by  such 
terms  frothing  more  was  meant,  than  the 
etqual  right  to  the  equal  administration  of  jus- 
tice under  equal  laws,  and  the  equal  protec- 
tioo,  under  those  laws,  to  the  unequal  propor- 
tion of  property,  or  of  any  political  right  or 
privilege,  which  a  subject  might  constittition- 
ally  possess.  It  would  I  think  be  difficult  to 
put  that  construction  upon  these  words ;  nay. 
It  seems  to  Ae  to  be  clear,  that  an  annihila- 
tion -of  all  distinctions  and  inequalities  in 
rank,  property,  or  political  right  whatever,  is 
the  fair,  the  reasonable,  ami  the  necessary 
interpretation  of  them ;  and,  indeed,  that 
any  other  interpretation  cannot  be  the  mean- 
ing of  this  paper  is  obvious  to  demonstration ; 
for  if  the  equal  right  to  e<(ual  jusUce  was  the 
object  of  these  parties,  it  is  that  which  every 
Englishman  does  enjov,  under  the  British 
constitution,  in  an  infinitely  greater  degree 
than  any  man  in  any  other  aj^  or  situation  in 
the  world  ever  did  enjoy  ;  it  therefore  could 
not  be  an  object  for  which'  they  would  have 
to  contend ;  it  could  not  be  an  object  to  ob- 
tain which  they  would  be  united ;  it  would 
not  be  an  object  or  right,  which  God  of  his 
infinite  bounty  having  given  to  all  men,  it 
was  their  purpose  to  recover.  These  are  ex- 
pressions, that  are  not  applicable  to  any 
mere  improvement  in  existing  circumstances, 
but  they  plainly  deiAonstrate  an  intention  of 
obtaining  temuhnf  which  they  had  mt  btfore. 
But,  gentlemen,  if  peaceable  means,  if  con- 
stitutional means  were  the  means  by  which 
they  were  to  procure  these  constitutional  ob- 
jects, surely,  surely,  there  would  be  no  roo^ 
for  heroism  in  a  contest  of  that  description  ; 
surely  thei«  would  be  no  danger  of  any  of  the 
persons  engaged  in  it  falling  in  the  conteit  ; 
th^  contest  in  which  a  hero  is  to  fall,  must 
Im  necessarily  not  a  contest  of  mind»  of  argu« 
ment,and  of  reasoning,  but  of  bodily  fltren|^, 
opposed  to  existing  power  if  not  to  existing 
laws.  I  think,  therefore,  that  this  oath  is 
perfectly  incapable  of  innocent  interpretation ; 
and  I  trust  that  what  I  have  already  said  is 
sufficient  to  characterize  and  developetfae  na* 
ture  of  it,  and  sufficient  likewise  to  charac- 
terize and  develope  the  nature  of  that  so- 
ciety which  was  formed  upon  this  oath,  as 
constituting  the  bond  of  union  among  its 
members.  If,  however,  ingenuity  can  be  so 
applied  to  this  paper  as.  to  make  it  equivocal 


in  ito  int^n^fotafion,  then  ihe  fwl  of  theeti- 
dence,  and  the  conduct  of  the  conspirators 
will,  I  trusty  sufficiently  remove  that  am- 
hignity. 

Gentlemen,  I  was  sUtine  to  you,  that  the 
prisoners  Francis  and  Wood  particularly  were 
found  to  be  active  members  of  this  conspiracy 
and  that  they  were  administering  oaths  of  this 
description ;  you  will  find  by  the  evidence  thst 
about  the  middle  of  the  summer  they  thought 
it  inexpedient  to  meet  always  at  the  same 
place ;  that  for  the  purpose  of  avoiding  siis|»- 
cion,  they  agreed  to  meet  at  difoent  pkoes ; 
and  in  the  course  of  the  evidence,  I  think,  I 
shall  have  to  show  to  you  a  great  number  of 
different  public  houses  at  which  they  met; 
the  names  of  some  occur  to  me,  the  Ham  and 
Windmill,  in  Windmill-street,  near  the  Hay- 
market;  the  Black  Hone,  Oxford-road;  sn 
alehouse  of  the  same  name  in  St.  Giles's;  the 
Bleeding  Heart,  in  Charles^street,  hT  Hatton- 
garden;  several  public  houses  near  the  Tower, 
in  the  Mmt,  in  the  Borough;  the  Flving 
Horse,  at  Newington,  in  this  county,  and  tbe 
Oakley  Arms,  in  St.  George's- fields,  are  some 
of  those  which  occur  to  me  at  the  moment. 

Gentleroeni  you  will  have  it  in  evidence, 
that  at  those  meetings,  some  part  of  the  plan 
was  to  seduce  tlie  soldiers;  and  in  order  to 
prevail  upon  them  to  come  there»  to  treat 
them  with  refreshment.  Several  soldiers  will 
be  called  who  were  thus  invited  by  the  pri- 
soners ;  they  will  tell  you,  that  at  those  meet- 
ings it  was  customary  to  have  toasts  giwn, 
and  sentiments  favourable  to  liberty,  ami  the 
extension  of  rights;  that  it  was  not  unfre- 
qnent  to  have  consultations  held  with  respect 
to  the  necessity  of  an  extension  of  the  rig^bts 
of  the  subject,  and  intimating  that  an  im- 
provement, according  to  the  mMel  of  France, 
would  be  a  good  thing  to^  be  adopted.  You 
will  find  attempts  mue  to  procure*  irom  solr- 
diers,  signatures  and  engagements  to  unite 
with  them;  and  though  some  of  them  onibr- 
tunately  listened  too  much,  to  the  invitation, 
others  you  will  find  firom  the  first  revolted 
at  it. 

Gentlemen,  in  tbe  course  of  the  Sttmowr, 
the  prisoner  John  Francis  was  ordered  vrith 
his  detachment  of  the  guards  on  duty  to 
Windsor.  It  will  be  necessary  to  follow  him 
and  Wood  there.  You  will  find  them  pur- 
suing the  same  plan  of  endeavouring  to  ad- 
minister oaths  there  to  soldiers,  and  to  a  per- 
son we  shall  call  who  is  not  a  soldier.  At  the 
same  time  tho  other  conspirators  vrere  not 
idle  in  town ;  there  was  a  communication  kept 
up  between  them.  We  shall  show,  by  the 
evidence  of  a  person  of  the  name  of  Cranell, 
that  Wratteo,  one  of  the  conspirators,  was  sent 
down  to  Wiiidsor  for  the  purpose  of  coqiomi- 
nicatine  with  some  soldiers  there;  that  here- 
turned  back ;  and  tlvit  he  had  tlie  expenses  of 
his  journey  paid  him  by  the  society.  Wratten 
was  accompanied  by  one  or  two  more  upon 
this  mission.  Similar  meetings,  of  wlucii  I 
shall  not  trouble  you  with  any  particular  4«- 
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coimly  wc?*  contiiiued  during  th«  siuniner 
iDonths  of  July,  August,  and  September ;  and 
mt  some  of  these  you  will  hear  a  Utile  of  what 
passed.  Bui  I  own  to  you,  I  am  desirous  in 
my  Oi^ning,  and  shall  rather  be  desirous  in 
the  evidence,  to  run  over  this  part  of  the  case 
as  cursorily  and  j^enerally  as  possible,  my  ob- 
ject in  entering  mto  it  at  all,  being  more  to 
liimish  you  with  a  general  idea  of  the  nature 
and  plan  of  the  conspirators,  and  of  the 
means  which  they  adopted  for  the  purpose 
of  enlarging  and  strengthening  their  num* 
bers.  In  the  course  of  Uie  evidence  you  will 
find  some  very  estravagant  projects,  which 
will  be  spoken  to  by  one  or  two  of  the  wit- 
nesses; particularly  about  the  time  of  Bar- 
tholomew fair;  it  was  the  eager  wish  of  Fran- 
cis^ and  some  others  of  the  soldiers,  to  have 
the  day  appointed  for  actually  making  an  at- 
tempt upon  the  Tower.  I  state  this  to  you 
shortly;  I  only  just  mention  it,  because  I  do 
tiot  really  place  much  reliance  upon  it,  be- 
c^ause,  as  far  as  respects  colonel  Despard  upon 
this  occasion,  he  will  be  proved  to  have  inter* 
fered  in  restraint  of  the  too  great  precipitation 
of  his  confederates.  But  you  will  find,  that 
on  the  day  in  which  some  of  these  extrava- 
gant traitors  meditated  actually  carrying  this 
project  into  effect  at  the  Tower,  the  prisoner 
was  upon  Tower^hill,  and  had  influence  and 
authority  to  disperse  them,  acquainting  them 
that  the  time  was  not  yet  ripe. 

I  shall  hasten  in  the  statement  of  my  evi- 
dence to  the  latter  scenes  of  this  conspiracy ; 
because,  during  the  earlier  part  of  it,  excepting 
in  the  instances  I  have  stated,  and  that  I  re- 
ferred to  lately,  of  endeavourine  to  administer 
these  unlawful  oaths,  the  evidence  will  not 
bring  him  very  forward  in  the  conspiracv. 
But  when  it  appeared  to  approach  a  little 
more  to  its  maturity,  colonel  Despard  appears 
a  more  conspicuous  character.  The  events 
of  the  last  week  previous  to  his  arrest  will 
furnish  me,  I  think,  with  no  less  -than  four 
opportunities  of  showing  him  connected  with 
these  conspirators  in  most  treasonable  com- 
munication upon  the  dcsien. 

On  the  Tuesday  precemng  the  Tuesday  on 
which  they  were  arrested,  on  the  9th  of  No- 
vember, he  was  at  the  same  Oakley  Arms,  in 
company  with  some  of  the  same  traitors,  hi 
whose  company  he  was  found  on  the  16th. 
B  rough  ton  is  a  name  I  particularly  recollect, 
who,  I  think,  was  the  person  thai  invited  the 
witness,  whom  I  shall  call  to  prove  his  having 
been  tliere,  and  represented  to  him  that  the 
time  was  now  approaching  when  it  was  in- 
tended that  a  ereat  stroke  should  be  struck. 
You  may  recollect,  that  his  majesty  had  in- 
tended to  meet  his  parliament  the  last  session 
a  week  sooner  than  he  actually  did ;  it  was 
intended  he  should  have  met  parliament  on 
the  16th  instead  of  the  2drd ;  and  on  the  16th 
it  was  the  intention  of  these  conspirators, 
supposing  his  majesty  had.  on  that  day  gone 
down  to  the  House,  to  have  carried  into  effect  > 
this  i^an  of  destroying  him.    On  the  night  of 


the  0th  of  November,  I  shall  show  the  pri- 
soner to  have  been  preset  amongst  these 
conspirators.  I  shall  prove  him  likewise  to 
have  been  present  at  a  meeting  that  will  be 
very  particularly  deserving  of  your  attention 
on  the  Friday.  The  same  Broughton  will  be 
proved  to  have  prevailed  upon  two  persons, 
whom  we  shall  call  to  vou  as  witnesses, 
Windsor  one  of  them,  and  Emblin  another, 
to  go  on  the  Friday  to  the  Flyins  Uorse,  at 
Newington,  Broughton  telling  them  that  if 
th^  went,  they  would  meet  a  nice  roan  there, 
and  find  that  things  were  in  a  fine  train ;  they 
accordingly  went,  and  the  fine  man  whom 
they  there  found,  and  to  whom  they  were 
there  introduced,  was  colonel  Despard,  the 
prisoner  at  the  bar. 

Gentlemen,  I  am  sure  you  will  go  along 
with  me  in  thinkine,  that  an  accurate  detau 
of  conversations  will  be  much  better  stated 
by  the  witnesses  than  by  any  relation  of 
mine;  but  it  will  be  proper  for  me  just  to  give 
you  the  general  tendency  of  the  conversation 
which  passed.     That  meetingllasted  about 
two  hours,  and  the  plan  of  carrying  this  trea- 
son into  execution  was  the  main  subject  of 
conversation.  The  mode  in  which  the  Tower 
was  watched  and  guarded  was  one  topic  of 
conversation,  with  a  view  to  see  what  facilities 
or  difficulties  might  attend  an  attack  upon 
that  place.    The  principal  thin^,.  however, 
which  will  jequire  your  consideration,  was  the 
plan  of  intercepting  the  kin^  in  his  way  down 
to  the  Parliament  House;  this  was  discussed ; 
the  difficulties  attending  it,  the  mode  in  which 
these  difficulties  were  to  be  met  and  got  rid  of, 
were  parts  of  the  conversation  supported  by 
different  persons.    I  think  it  was  Broughton 
who  suggested,  that  one  good  way  of  domg  it 
would  be  to  shoot  the  nurses  of  the  coach, 
and  then  the  coach  would  necessarily  stop; 
upon  that  it  was  observed  by  one  of  them, 
that  the  Life  Guards  who  were  surrounding 
the  coach,  would  cut  down  any  man  that  at- 
tempted to  approach  it;  and  on  this  occasion 
the  prisoner  at  the  bar  made  use  of  expres- 
sions which  will  be  particularly  spoken  to,  and 
will  be  particularly  worthy  of  your  attention. 
Upon  its  being  stated  that  the  Life  Guards 
would  resist  any  attempt  that  should  be  made 
upon  the  coach,  and  cut  down  any  man  who 
should  approach  it,  and  on  its  being  asked 
who  would  be  found  to  do  it,  he  said,  that  if 
no  one  else  would  do  it,  he  would  do  it  him- 
self, accompanying  it  by  an  expression  strong- 
ly demonstrative  of  the  turn  and  frame  of  his 
mind  at  that  moment,  and  of  the  desperate 
extent  to  which  he  meant  to  carry  his  trea- 
son; accompanying  his  expression  with  no 
less  remarkable  words  than  these :  **  I  have 
well  weighed  the  matter,  and  my  heart  is 
callous.''    Gentlemen,  this  cannot  be  equi- 
vocal ;  callous  indeed  must  be  ike  heart  which 
meditated  the  plan    that  I  charee  against 
him ;  and  the  expression  could  hardly  be  used 
with  reference  to  any  other. 

At  this  meeting,  Windsor  was  introduced 
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fortbe  first limelo  colMi^l DettMud ;  bt «8* 
cognistd  his  name^  a«d  stilled,  that  Wood 
had  mentioned  Windsor  to  hiaa,  and  be  them- 
fore  desired  Windsor  to  meet  him  on  the 
Monday  next,  with  three  or  four  more  clever 
fellows,  eoldters,  at  the  Tyger  public  heusei 
pn  Tower-hyi.  Windsor,  accorains  to  the  ap* 
pointment,  went  to  the  Ty^ner  pwUc  house 
on  Tower-hilly  on  the  next  Monoay,  the  15th 
ot'  Noveoiher.  Colonel  Despard  came  there ; 
for  some  reason  or  other  it  was  not  a  oonve- 
iHeot  piece;  it  did  iwl  suit  him  to  enter  into 
eonveieatieo  there,  and  he  proposed  that  they 
should  ad|ourn  to  Whitechapel,  and  as  it 
might  be  an  awkward  circumstance  for  him 
to  appear  in  the  etreets  with  Windsor  and 
another  soldier  (for  Windsor  had  brought 
another  soldier  of  the  name  of  WintertxAtom 
with  him)  who  were  in  their  uniforms,  as  it 
might  raise  some  suspicion  for  the  eolonel  to 
he  seen  walking  in  the  etreets  between  two 
coiomon  soldiers,  he  therefore  proposed,  thm 
they  should  go  by  different  ways  and  meet 
in  Whitechai^l ;  they  did  so.  Colonel  Des- 
pard desired  them  to  wait  for  him  while  he 
was  making  some  inquiries  aAer  a  soldier  he 
wished  to  see,  which  they  did  accordingly. 
The  colonel  soon  returned  with  a  man  of  the 
name  of  Heron,  a  diseharged  soklkr,  and  then 

'  they  all  went  together  tp  another  public 
bouse,  the  Coach  and  Horses,  in  Whitecbapel ; 
there  the  colonel,  Heron,  Windsor,  and  win- 
terbottom,  had  some  bread  and  cheese  and 
porter,  or  ale ;  some  refreshment  of  that  sort. 
It  fortunately  happened*  that  there  were  two 
other  soldiers  who  were  quartered  at  this 
house,  they  were  invited  to  partake  of  the 
cheer  that  was  goine  on ;  havine  dined,  how- 
ever,  they  declined  eating  wi&  them,  but 
they  partook  of  their  liouor. 

The  conversation  which  passed  between 
colonel  Despard  and  Windsor  at  this  place, 
will  be  certainly  an  important  subject  for  your 

'Consideration;  and  that  some  conversation 
passed  between  them  upon  this  occasion  will 
he  confirmed  by  those  two  soldiers  who  are 
perfectly  innocent  and  unconnected  with  the 
conspiracy.  They  were  not  permitted,  un* 
doubted  1^,  to  hear  any  treasonable  part  of 
their  discourse,  but  however,  that  Wmdsor, 
Winterbottooi»  Heron,  and  the  colonel  were 
there,  at  this  alehouse,  refreshing  themselves 
with  bread  and  cheese  and  porter,  will  be 
proved  aiid  conArmed  by  this  most  unsus- 
pected testimony.  The  colonel  was  not  satis* 
feed  with  Windsor's  havins  broucht  only  one 
person,  he  wanted  several,  and  he  proposed 
that  they  should  have  another  meeting,  when 
Windsor  should  bring  to  him  six  or  seven 
good  clever  felloW'Soldiers,  with  whom  they 
might  arrange  the  plan  for  taking  the  Tower. 
In  the  course  of  the  conversation  here  with 
Windsor,  you  will  find  the  cohmel  expressing 
likewise  the  extent  to  which  he  meant  to 
earrv  his  treasonable  purpose,  the  necessity 
he  thought  there  was  ior  taking  away  the  life 
of  the  king;  that  by  takis^  the  king  out  of 
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the  waff,  IwteBmidtotUnk-lbatiknpnaple 
tweuld  nana  their  iiberty ;  fvisfamg,  Irawnvcr, 
to  have  another  meeting  with  Windsnc,  when 
these  might  be  more  soldiers  together,  st  was 
agmed  tbcgr  shouU  meet  Ifeenoatnigihiai  the 
Cndsley  Amn, 

Gentlemen,  I  think  it  malenal  now  jiiat  ta 
state  to  you,  that  though  no  stops  wese  taken 
to  armst  these  prisoners  till  Tuesday,  the  ifith 
of  November  (the  period  to  which  ray  nana- 
tkm  has  now  led  me),  yet  govemm«nt  were 
not  unapprised  of  their  tranaadions;  they 
were  well  watched ;  they,  were  atlesdeid  te  as 
a  subject  of  such  interest  and  ioi^rartance  re* 
quired;   but  as   lone   as   their  plans   and 
schemes  wese  at  a  distance,  or  were  -of  so 
wild  and  extravagant  a  nature  as  to  be  ca- 
pable of  beine  prevented  without  any  ma« 
mlestation  of  the  interference  of  govnmoient, 
it  was  thought  better  not  at  that  tinw  to  in- 
terrupt  them.    It  was  «  difficult  and  embar- 
rassing queatien  to  determine  at  whnt  period 
such  a  conspiracy  should    be  intenupled. 
If  it   had   been  interrupted   at  mi  oariier 
period,  one  or  other  of  these  unplcasrag 
circumstances  would  have  ocnimd,  either 
the  parties  would  have  been  broiwht  to  triai 
upon  evidence  to  be  obtauMd  mm  r 
souroes  from  whence  so  much  useful  i 
mation  was  then,  and  had  for  a  long  tinsi 
fun  been  derived  to  government,  and 
the  future  usefulness  of  those  soueeea  of  in- 
formation  would  have  been  entirely  deatroycd, 
or  it  would  have  beoi  impossible  to  hnve  |in»« 
eeeded  to  the  trial  of  them  at  all;  nnd  this 
other  most  unpleasant  ciscumstanoe  tnust 
have  unavoidably  occurred,  that  euvemmcnt 
having  arrested  these  persons,  and  not  bring* 
ing  them  to  trial,  must  have  had  reeourae  to 
parliament  lor   an   indemnity,   a  measure 
never,  without  the  most  pressing  neeesaity, 
to  be  adopted.   But  when  this  scMroe  was  so 
near  its  accomplishment,  when  the  day  of  its 
execution  was  at  hand;  when  a  direct  attempt 
on  the  person  of  the  king  was  to  be  made, 
there  was  no  longer  room  to  trust  to  ordinary 
precautions,  it  was  then  become  necessary,  at 
all  risks  and  all  hazards,  to  crush  this  con- 
spiracy, which  had  arrived  at  its  maturity,  and 
at  least  to  go  so  far  as  to  prevent  the  poesi* 
bility  of  those  individuals,  whp  meditated  an 
attack  upon  tlie  person  of  the  sovereign  the 
next  week,  from  being  at  large  to  effect  it. 
For  this  purpose,  measures  were  taken  to 
arrest  them,  and  it  will,  no  doubt  give  you  and 
all  other  honest  and  good  subjects  satis&o- 
tion,  to  know,  that  the  diKovery  obtained  by 
the  arrest  itself,  and  the  information  sofase- 


quently  nrocured,  has  produced  such  st  body 
of  proot  against  tlie  conspirators  as  has 
enabled  me  to  bring  these  prisoners  to  their 
trials,  without  disclosing  those  sources  of 
useful  intelligence,  which  will  remain  an- 
suspeoted  and  unimpaired,  for  the  fiilum  se* 
cunty  of  the  state. 

ileamires  were,  I  say,  therefore,  takco  to 
appffotieni  lbs  persons  of  tbjspnsonecnnit  that 
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Mg^  WiMllheofficeMcuBe  ibrtlMlpttr- 
poMy  there -were  uiembled  to  tiie  iwnber  of 
about  thirty  pcrtoo^  in  an  tipper  room,  at  the 
OMk^  Arms ;  they  were  of  the  lowest  order 
of  80ciet7«-dfqr-*hibniren,  iouraeymeo,  and 
comoMO  seidien.  You  win  find  them  ^  or 
nearly  all,  of  that  character  and  description : 
there  waa,  however,  oneillustrioiifteiception, 
in  the  person  of  the  pritimer  at  the  bar.  You 
will  fam  it  in  eyidence,  that  these  papers  to 
which  I  before  alluded,  were  found  on  the 
persons  of  some  of  theoB.  Of  the  thirty  per* 
iioos  who  were  arrested,  aereral  have  been 
dischareed :  whether  all  of  them  were  or  were 
not  implicated,  and  to  what  degrae  they  were 
implicated  in  the  treason  that  we  charge 
against  those  whom  we  have  in  custody,  is  a 
question  upon  which  I  can  give  you  no  satis- 
factoiy  information.  Inquiries  certainty 
were  instituted  for  the  purpose  of  distinguish- 
ing the  cases  of  the  persons  there  present  and 
the  result  of  those  inquiries  was,  that  it  did 
not  seem  expedient  to  detain  move  persons  in 
custody  than  those  who  are  broiight  before 
you  under  thia  iadictroent. 

GenUemen,  I  cannot,  at  this  time,  pass  bv 
this  meeting,  and  the  oecurrencea  which  wili 
be  proved  to  have  taken  place  upon  the 
setxure  of  the  penooB  foona  there,  without 
pressingitupon  your  notice  as  ooe^f  the  most 
iflsportant  features  of  the  whole  case;  as  one 
which  will  fiimish  you  with  eooh  satis- 
factory explanation,  which  will  fumi^vou, 
h}[  anticipation  with  aucfa  amjxla  connrm- 
ation  of  the  credit  of  the  wrtnesees  who 
will  afterwards  be  called,  that  you  cannot 
too  stronj^ly  bear  the  drcomstances  of  it 
in  your  muids.  I  shall,  therefore,  after  hav- 
ing carried  you  forward  with  a  very  few 
snore  observations  to  the  end  of  my  narration, 
have  occasion  before  I  «t  down,  to  revert  for 
s  few  minutes  to  the  e£Eect  which  that  meeting, 
and  the  circumstances  attending  it,  will  have 
upon  the  case. 

Oenrtlemen,  after  these  persons  were  ai^ 
rested,  Windsor,  who  was  appointed  to  meet 
colonel  Despard  there,  came  to  the  house ;  he 
was  not  one  of  those  who  were  arrested,  he 
came  to  the  house,  and  hearing  what  had 
passed,  he  immediately  offered  himself  to  the 
gentleman,  who  attended  upon  the  execution 
of  this  warrant,  as  a  person  ready  to  come 
forward  and  give  important  information  upon 
thb  subject ;  he  was  not  taken  into  custody, 
he  was  desired  to  attend  the  magistrates  the 
next  rooming ;  he  did  attend,  and  he  gave 
information,  ujpon  which  the  persons  were 
committed. 

Gentlemen,  this  is  the  nature  of  the  cir- 
cumstances which  we  shall  have  to  give  in 
evidence  against  the  prisoner  at  the  bar;  and 
I  apprehend  that  the  overt  act,  which  upon 
thia  evidence  will  be  proved  against  the  pri- 
aooers  individually ,will  befirst  in  order,  though 
certainly  not  first  in  importance,  the  overtpact 
•f  attempting  to  administer  one  qf  those  oaths 
loMfUhan  fiaacis^  ja  witness  whom  lahall 
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eKR;  ttie  other  oveit^ieto  wlH  be  those  of  the 
other  class,  namely,  meeting  for  the  purpose 
of  consulting  as  to  the  mode  of  way-laying  and 
arresting  the  person  of  his  m&jest  v,  at  these 
diffemnt  nseetings  asdeSsiled  in  the  four  last 
counto  of  the  inoiotment:  and  these  will,  by 
strict  and  pointed  evidence,  be  brought  home 
to  colonel  Despard  himself:  but  if  I  satisfy 
you  that  the  colonel  was  a  conspirator  with  - 
John  Fmncis,  was  a  conspirator  with  Wood, 
was  a  conspirator  with  Broughton,  then  the 
overt  acte  of  Broughton,  of  Wood,  and  of  the 
others,  whom  I  shall  prove  to  have  been  co- 
conspirators with  htm,  are  the  overt-acts  of 
this  prisoner  himself,  for  which  he  will  be  re- 
sponsible as  well  as  they. 

If,  gentlemen,  yon  see  no  reason  to  disbe- 
lieve the  story,  as  it  will  be  related  to  you, 
there  can  be  no  difficnlty  as  to  the  effect  of  it, 
when  the  facts  are,  by  several  witnesses, 
brouglit  home  to  the  prisoner  at  the  bar.  I 
am  not  aware  of  the  possibility  of  the  case 
beinc  answered :  \hat  it  will  be  observed  upon, 
and  that  it  will  fornish  matter  for  acute  ob- 
servation, i  have  no  doubt ;  and  where  is  the 
sul^cct  to  which  ingenuity  can  address  itsdf 
upon  which  important  observations  cannot  be 
made? 

But  it  occurs  to  me,  that  there  are  perhaps 
two  or  three  observatiocks  which  will  be  mose 
particuhirlv  pressed  upon  your  attention,  and 
upon  whicn  it  may  not  be  improper  to  eiMle»* 
vour  to  anticipate  some  remarks.  You  will 
hear  perhaps  of  the  improbability  pf  the  story, 
from  the  desperate  nature  of  it,  and  the  little 
HIcelihood  onto  succeeding.  You  may  peihapa 
likewise  hear  of  some  improbabilities  attend- 
ing the  detail  of  the  story  itself,  but  F  sliould 
think,  that  the  main  stress  of  the  observatioDa 
I  will  be  applied  to  the  credibility  of  the  wit- 
I  nessesfor  the  crown— witnesses,  unquestion- 
ably whom  we  must  ofier  to  you  as  accom- 
plices, embarked  in  different  degrees  in  the 
same  conspiracy. 

And  first,  gentlemen,  with  respect  to  the  im- 
probability of  this  story,  from  its  desperate  na- 
ture,firom  the  little  hopesanyrational  roan  could 
entertain  of  ite  success,  and  iu  fatel  conse- 
quences if  discovered ;  I  cannot,certain]y,object 
to  this,a8a  fair  mund  of  observation,  and  as  a 
proper  test  by  which  to  examine  the  probability 
of  any  story;  but  I  am  persuaded  you  will  go 
along  with  me  in  thinkiog,  when  ^wx  come  to 
enter  into  this  examination,  that  it  must  be 
entered  upon  with  ereat  caution,  and  with 
great  ailowsnce  for  uie  different  measures  of 
probalttlity,  which  your  cool  and  disengaged 
undeistiiiKlings  will  present  to  you,  from  those 
which  would  present  themselves  to  persons 
eagerly  embarfced  in  the  design,  anxious  in 
the  pursuit,  and  who,  from  having  long  con- 
templated as  an  important  and  valuable  ob- 
iect,  that  which  it  was  at  last  to  lead  to,  over- 
looked the  intervening  obstacles  that  stood  in 
their  way. 

Gentlemen,  there  are  enthusissts  k]X  various 
4e6eriptioos;  th^reave  ealhusiasls  forgood. 
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•s  well  |M  for  b»d  porposes ;  tbm  are  politi- 
cal enthusiasts  and  religious  enthusiasts ;  but 
it  is  in  the  nature  of  enthusiasm  not  only  to 
roaenify  the  value  of  its  object,  but  also  to 
un&rrate  the  difficulties  which  are  opposed  to 
it.  In  endeavouring  tlierefore  to  examine 
this  case,  with  a  view  to  considering  how  un- 
likely it  is  for  timse  persons  to  have  embarked 
in  it,  you  must  endeavour  to  consider,  not 
bow  improbable  its  success  appears  to  you, 
not  how  strange  that  a  person  should  engage 
in  so  rash,  so  dancerous,  and  so  wicked  a  de- 
sign, but  how  probable  its  success  was  likely 
to  appear  to  tnem,  and  how  important  and 
great  the  value  of  this  object  was  in  the  esti- 
mation of  their  heated  imaginations ;  and 
what  ereat  sacrifices  they  would  be  disposed 
to  make,  what  great  risks  they  would  be  pre- 
pared to  run,  upon  any  the  faintest  prospect  of 
succeeding.  If  it  be  possible,  you  should  put 
yourselves  into  their  situation ;  you  shoulcl  in 
imt^nation  suppose  yourselves  political  en- 
thusiasts of  the  same  kind,  misled  by  all  the 
nonsense,  and  all  the  villany  which  the 
French  revolution  has  set  adoat  in  men's 
minds.  You  should  consider  yourselves  as 
luivtng  lonj;  looked  upon  treason  as  no  crime ; 
that  rebellions  and  revolutions  were  the  fields 
for  the  best  exertions  of  virtue  and  patriotism ; 
that  your  habits  and  conversations  had  been 
almost  solely  with  persons  who;  had  been 
enthusiasts  likewise  in  the  same  pursuits; 
that  fou  had  been  habitually  feedins  each 
,  other's  hopes,  inflaming  each  other's  pas- 
sions, stimulating  each  other's  eagernesses ; 
that  you  had 
▼ouring,  1^  all 

ated  and  ndse  statement  ot  your 
and  strenf^h,  to  seduce  others  to  co-operate 
with  you  m  your  designs ;  and  then  you  will 
have  to  consider,  whether  under  the  influence 
of  all  these  feelings  and  passions,  so  inflamed 
and  so  exasperated,  the  same  estimate  of  the 
probability  of  success  would  be  formed,  as  by 
the  cool  reflexions  of  your  minds,  in  their  or- 
dinary frames,  uninfluenced  by  any  such  de- 
lusions. I  am  certain,  a  very  little  reflexion 
will  be  sufficient  to  show  how  inaccurate  a 
standard  your  view  of  these  probabilities  will 
aflbrd,  to  measure  the  extent  to  which  their 
minds  may  have  misled  them,  in  calculating 
the  likelihood  of  success.  Add  to  this,  the 
possibility,  at  least,  of  a  plan  of  this  kind  pre- 
senting itself  to  persons  dissatisfied,  angry, 
disgusted  with  the  world ;  disappointed  vexed 
and  irritated,  by  the  pressure  possibly  of  those 
▼ery  inconveniences  which  their  own  indis- 
cretions may  have  brought  upon  them,  and 
again  ask  yourselves,  whether  to  such  minds 
BO  influenced,  so  misled,  and  so  put  off  their 
bias,  such  an  object  would  present  itself  in 
the  same  view  as  it  would  present  itself  to 
you. 

'  Gentlemen,  there  is  one  circumstance  also 
of  improbability  in  the  detail  of  the  story 
which  will  perhaps  be  pressed  upon  you,  to 
which  likewise  I  will  shortly  advert    I  have 
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told  you  already,  that  of  the  thirty  who  \  .. 
taken  up  at  the  Oakley  arms,  full  half  were 
discharged.  It  will  probably  be  assumed, 
that  government^oula  not  have  discharged 
them  if  they  had  not  been  convinced  of  their 
Innocence ;  and  it  will  be  urged  to  you  very 
strongly  how  improbable  it  is  that  traitors,  so 
nearly  upon  the  eve  of  accomplishing  their 
treasons,  should  meditate  the  plan,  and  ar- 
range any  thing  respecting  it,  in  a  plane  which 
was  open  to  the  intniston  of  innocent  strang- 
ers. Now  if  it  he  assumed  that  they  were 
discharged  because  government  did  not  think 
there  was  a  case  sufficient  to  put.  them  upon 
their  trial,  it  is  tme ;  but  if  it  be  asaumed 
that  they  were  discharged  because  they  were 
thought  to  be  innocent,  there  will  be  no  foun- 
dation for  that  assumptbn.  An  anxious  in- 
((uiry,  as  I  stated,  was  made  into  the  distinc- 
Uons  of  the  several  cases.  I  believe  you  will 
find,  in  the  course  of  the  evidence  itself,  that 
that  inquiry  was  in  part  mistaken,  and  that 
several  of  those  who  were  enlarged  were,  by 
evidence  obtained  afterwards,  clearly  impli- 
cated in  the  conspiracy.  It  is  true,  they  have 
not  been  since  retaken.  It  has  been  thought 
expedient  to  see  what  the  effect  and  result  of 
these  trials  might  be,  previous  to  any  fresh 
attempt  to  re-take  them ;  and  on  this  mode 
of  proceeding,  at  least,  if  any  charge  can  be 
grounded,  it  will  not  be  the  charge  of  too 
great  severity,  or  too  much  eagerness  to  pro- 
secute. 

Gentlemen,  I  will  venture  to  say,  that  if 
every  one  of  these  men  had  been  detained 
under  the  charce  of  treason,  till  after  the 
event  ofthis  trial  had  been  known,  no  man 
living  could  have  blamed  the  eovernment  who 
so  detained  them ;  but  the  o^ect  of  inquiry 
on  the  part  of  edvernment  was  not  htm  wmdi, 
severity  might  ne  justifiably  exercised  against 
the  persons  who  were  seized,  but  horn  iUtU 
was  absolutely  necessary :  having  said  this,  I 
must  leave  tne  learned  gentlemen  to  make 
what  observations  they  can  upon  this  part  of 
the  case.  They  will  find,  however,  from  the 
nature  of  the  evidence  which  we  shall  lay 
before  you,  that  there  were  persons  at  that 
meeting  unquestionably  there  for  the  first 
time;  that  the  treasonable  conversations 
which  passed  (treasonable  conversations,  most 
important  for  your  consideration,  which  will 
be  spoken  to  by  two  of  our  witnesses,  £m« 
blin  and  Conuell)  will  appear  by  the  same 
evidence  to  have  passed  in  small  circles  and 
parties,  not  extensively  and  generally  ad- 
dressed to  the  whole  room ;  and  1  think  there- 
fore that  it  will  appear  to  have  been  no  un- 
wise distinction  to  oe  taken  in  such  a  case, 
that  where  there  was  not  at  the  time  collate- 
ral evidence  to  fix  individuals  with  some 
knowledge  of  the  guilt,  their  merely  being  at 
the  meeting  should  not  form  sufficient  groaod 
for  their  detention. 

Having  made* this  observation  respecting 
the  prolwbility  of  the  story,  I  will  say  a  few 
words  upon  tbe  other  topic,  which  I  suppose 
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will  furnish  my  learned  friends  with  ohsenra- 
tion ;  nanielj,  the  credibility  of  the  witnesses 
for  the  Crown,  stand ine,  as  -  some  of  them 
unquestionahly  do  stand,  in  the  light  of  ac- 
complices to  that  treason  which  their  evi- 
dence is  to  prove.  The  observation  I  appre- 
hend will  not  be  attempted  to  go  farther  tnan 
to  their  credibility ;  it  will  not  be  contended 
on  the  part  of  my  learned  friends,  that  an 
accomplice  is  not  a  competent  witness ;  and  it 
shall  not  be  contended  by  me  that  an  accom- 

1>lice  does  not  require  to  be  confirmed  by  col- 
ateral  testimony,  before  a  jury  should  impli- 
citly give  him  credit.  When  I  say  accom- 
plices ought  to  be  confirmed  by  collateral 
testimony,  do  not  mistake  me  to  state  that 
every  word  which  an  accomplice  utters  must 
bo  spoken  to  by  some  other  witness,  because 
if  that  were  so,  there  would  be  no  need  of 
an  accomplice  in  any  case  but  that  of  treason; 
but  the  confirmation  that  is  to  be  required 
for  an  accomplice,  is  to  show  that  the  story, 
as  related  by  him,  coincides  with  other  cir- 
cumstances, which  are  by  unexceptionable 
testimony  proved  to  have  existed,  and  when 
such  circumstances,  falling  in  with  the  testi- 
mony oi  the  accomplice,  cannot  so  easily  be 
accounted  for  upon  any  other  supposition 
than  that  of  the  truth  ot  his  story.  When  I 
say  that  is  the  state  of  the  evidence,  I  appre- 
hend the  accomplice  is  sufficiently  confirmed, 
and  that  there  can  be  no  difficulty  in  giving 
complete  credit  to  his  testimony. 

With  respect  to  any  other  circumstances 
that  may  appear  reflecting  on  the  character 
of  any  of  these  accomplices,  independent  of 
this  transaction,  I  know  nothing  of  them  :  if 
there  is  any  thing  against  any  of  them,  it 
may  be  made  appear  by  the  gentlemen  on  the 
other  side ;  whether  such  thmg  exists  or  not, 
I  know  not;  ^t  I  cannot  possibly  disguise 
from  you  thafwhen  I  call  a  witness  who,  as 
an  accomplice,  has  been  embarked  in  so  very 
desperate  a  crime,  I  cannot  but  feel  great  ap- 
prehension that  the  other  parts  of  that  man*s 
life  may  not  be  altogether  and  entirely  unim- 
peachable; it  is  not  very  likely,  I  think,  that 
persons  should  reach  to  this  extent  of  crime, 
without  having  gone  throueh  some  criminal 
progress  before  they  arrivea  at  it.  That  this 
observation  will  apply  to  some  of  them,  and 
will  not  apply  to  others,  is  most  probable ; 
but  I  rather  think  that  my  friends,  in  their 
discretion,  will  be  a  little  cautious  of  showine 
these  witnesses  to  be  of  such  very  degraded, 
such  low,  and  such  infamous  characters,  be- 
cause if  they  are  of  that  description,  I  think 
my  friends*  difficulty  will  be  a  little  increased 
to  account  for  the  circumstance  of  colonel 
Despard  making  such  sort  of  worthless  and 
low  persons,  so  frequently  as  he  will  by  un- 
questionable evidence  be  proved  to  have 
made  them,  his  associates  and  companions,  if 
not  his  friends. 

•  With  a  view  to  see  how  accomplices  may 
be  confirmed,  perhaps  it  will  not  be  inconve- 
nient to  t^ke  you  tli^ough  the  case  of  one  of 


oorvrittiesses  by  way  of  illintvating  what  I 
mean.  I  will  take  the  case  of  Windsor, 
whose  name  I  have  mentioned,  and  who  un- 
questionably will  be  considered  by  my  friends 
as  an  accomplice,  how  deeply,  and  wilh  what 
ultimate  determination  he  was  embarked  in 
the  design  will  be  best  collected  from  his 
evidence.  I  told  you  he  was  not  taken  up  at 
the  Oakley  Arms;  that  he  came  there  when 
the  alarm  was  raised,  and  when  he  might  have 
escaped ;  that  he  did  not  choose  to  take  the 
opportunity  of  escaping;  but  that  when,  aa 
yet  at  least,  there  had  been  no  suspicion 
whatever  excited  against  him,  he  ofiereJ  him* 
self  as  a  witness,  and  engaged  to  attend  the 
examinations  before  the  magistrates  the  next 
morning,  and  came  accordingly  and  disclosed 
the  whole  extent  of  the  treason.  Now  this 
is  not  a  circumstance  wholly  to  be  passed  by; 
because  it  places  him  not  m  the  situation  of 
an  accomplice,  who  having  been  already  fixed 
by  evidence  with  the  crime  himself,  endea* 
vours  to  relieve  himself  from  the  pressure  of 
that  evidence  by  throwing  it  upon  somebody 
else ;  he  stands  certainly  in  far  different  cir- 
cumstances; what  his  motive  was  may  be  for 
you  to  collect,  and  it  is  not  for  me  with  any 
certainty  testate;  it  might  be  that  he  waa 
struck  that  moment,  for  the  first  time,  with 
compunction ;  it  might  be  that  he  thought 
the  opportunity  had  occurred  which  he  will 
tell  you  he  had  been  long  lookins  for,  wfaea 
the  discovery  should  be  made  for  tqe  purpose 
of  bringing  to  the  knowledge  of  government 
the  existence  of  this  conspiracy;  it  might  be 
that  he  anticipated,  that  if  he  did  not  come 
forward  and  give  evidence  against  othets, 
others  would  come  forward  and  give  evidence 
ajgainst  him ;  either  one  of  these  three  mo- 
tives, or  all  these  three  motives  together  in 
combination,  may  be  those  on  which  he 
acted  at  the  time. 

Gentlemen,  the  next  thing  to  be  observed 
with  respect  to  his  testimony  will  be,  as  I 
stated,  that  he  was  sworn  in  the  summer  of 
last  year;  that  recently  af^r  he  was  sworn 
in,  he  came  to  Mr.  Bownas,  and  delivered  to 
him  one  of  these  cards,  and,  in  consequence 
of  Mr.  Bownas's  advice,  continued  to  belong 
to  the  society,  in  order  to  be  instrumental  in 
discovering  and  defeating  their  treasons.  Mr* 
Bownas  will  be  called,  aud  will  confirm  that 
part  of  the  story.  Then  as  to  the  meeting  at 
the  Flying  Horse,  where  colonel  Despard, 
Brougliton  and  others  held  the  very  treason- 
able conversation  which  I  have  stated,  you 
will  find  him  confirmed  by  another  accom* 
plice,  of  the  name  of  Embhn,  who  was  there 
at  the  same  time,  and  likewise  confirmed  in 
the  most  material  circumstances  respecting 
that  meeting  by  the  mistress  of  that  public 
house,  who  will  tell  you,  that  there  was  this 
meeting  at  this  time,  will  state  what  she 
knows  concerning  it,  and  will  confirm  the 
witness  in  the  remarkable  and  desperate  ex* 
pression  which  he  ascribes  to  colonel  Despard. 
Following  his  story,  we  find  hiin.  at  White- 
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Qhape)»  ia  eonimoy  and  clos*  coaveiiilkm 
Drith  the  colonel ;  and  the  fact  of  bis  being  so 
will  be  confirmed  by  two  soldiera^  f>erfealy 
innocent  of  this  crime.  Pursuing  his  story 
forward,  be  will  tell  you  he  was  appointed  by 
}b»  colonel  to  meet  him,  on  the  evening  of 
the  l^th,  at  the  Oakley  Arms^  The  events 
of  that  evening,  as  spoken  to  by  the  officers^, 
will  confirm  that  part  of  his  stbry^and  proving: 
the  colonel  there  according  to  such  appoint- 
vent;  indeed  the  meeting  itaelf  appears  to 
me  to  be  the  strongest  confirmation  of  all. 
As  against  the  prisoner  at  the  bar^  if  the  evi- 
dence of  these  witnesses  is  not  to  be  believed^ 
I  am  peieuaded  you  will  wait  with  great  au^' 
iety,  and  great  impatienoey  to  hear  from  his> 
counsel  how  it  happened  that  a  man  of  colonel 
i>e8pard*8  education,  of  hia  manners,  of  bis* 
character,  of  his  situation  and  sank  in-  the- 
army,  should  be  at  a  meeting  so  constituted^ 
and  assembled  ibr  such*  purposes* 

Gentlemen,  II  have  told  you  thai  the  oom* 
pany  in  general  oonaisted  of  the  lowvst  oiders^ 
of  society,  common  soldiers,,  common  labour- 
ers, and  journeymen.  The  character  of  the< 
meeting  itself,  and  the  guilty  purposea  of 
mme  of  the  persona  at  least  present  al  that 
meeting,  will  be  made  outi  l^  unquestionah]e> 
proof,  for  when  you  ara  canvassinK  the  credit 
due  to  an  acoomplioe,.  thia  I  think  must  be 
admitted,  that  there  is  no  with-holding  credit 
from  himv  ao  fiur  at  least  as  he  speaks  to  hia 
own.giiilt;  for  if  there  is  no  crime,  heia  no 
aeoomplice;:  if  there  isno  conspiracy  existing, 
there  is  no  occasion  for  any  discovery  on  bis 

Crt^  to  protect  himself  fh>m  danger ;.  he  could: 
veno  danger toapprehendj  ifbe  were cott*< 
•eious  of  no  crime;  therefore  the  fact  of  tfae< 
exiatence  of  the  crime  will  be  pretty  saftiafae- 
torily  proved  by  the  evidence  of  the  accom^ 
piicea  themselves^  bvt  that  will  not  be  alh  I^ 
state  distinctly  that  the  evidence  of  thnw 
papers,  fouild  in  the  possession  of  some  of  the 
prisoners,  and  at  the  meeting,  neoeasarily 
gives  a  character  of  guilt  to  it ;  for  what  in- 
nocent purpose,  or  by  what  strange  accident, 
could  these  papers  and  engagements  h$ve  got 
into  their  possession?  It  is  not  immaterial  to 
observe,  that  at  the  time  when  these  papers 
were  found  upon  their  persons,  and  at  the 
present  moment,  the  administering  an  oath 
of  this  description,  if  it  contained  nothing 
but  its  purpose  of  secrecy,  would,  if  acted 
upon,  be  a  telony^  Looking  at  the  engage- 
ments and^  oaths  themselves,— which,  as  I 
have  examined  so  fully  before,  I  will  not  re- 
examine now, — ^but  observing  senerally  upon 
them,  I  will  say  that  tho&e  who  acted  upon 
tAiem,  who  either  took  them  themselves,  or 
proposed  them  to  be  taken  by  others,  will  net 
easily  relieve  themselves  from  the  crime  of  a; 
treasonable  intention  of  violence  against  the 
state;  and  if  the  nature  iof  these  papers  ia 
such  as  that  they  could  not  be  acted  upoo 
without  treason,  let  me  ask  how,  consistently 
with  innocent  purpose,  they  were  possessed  } 
if  they  wereso,  it  is  incumbent  upon  them  to 


piawe  al;  bm  without  any  ptfoo^  I  am  sore 
the  ftkio  preacmptioii.  from  the  poaaeanott  of 
these*  papera,  which  could  not  Ite  u§ed  but  for 
punpoaes  of  ^iilt,  roust  be  that  they  were 
patmtfed  for  such  purposes;  and  thai  they 
were  possesaed  for  precisely  Ihoae  guilty  pur^ 
poaes  for  whieb  they  were  pecnliarly  caio^ 
latedi  to  be  employed. 

Such  is  the  nature  of  these  papers,  and  such* 
the  inl'erence  fairly  to  be  drawn  from  the  poa- 
sessioB  of  them.— f^  But  on  colonel  Despaid 
"  none  of  these  papers  were  fouDd.'^^-Tnie ; 
no  sttoh  paper  was  found  upon  colonel  Dea- 
pacd— attempts  indeed  will  be  shown  t»  have 
been  made  by  colonel  Despard  to  aawar  in  a 
person  upon,  a  ainnlar  paper — but  no  sncfe 
paper  wa»  found. upon  hioa;  doea-it  thcrefofe 
follow  that  hci  ia  relieved,  and!  resoued  from 
the  inference  to  be  drawn  from  the  poaacsaioa 
of  thia  pa:per,taaagsiast  thoee  who  had  it  ?  L 
apnrebead^  not.  Consider  the  conditioB  of 
colonel  Despard>  hia^rank  in  life,  hia  ailuatioB 
in  thearmy,  his  manners,,  and  his  caitiage. 
,  There  ia  something  that  sufficiently  maiika 
;  him,,  as  hred  and  ^ucated  for  better  things, 
and  more  liberal;  aociety.  Waa  it  aoradmt 
I  that  led  him— unaccompanied  hyt  any  oaa 
j  person,  approaching^,  though' at  ever  so  great 
I  a  distance,,  to  his  owo  condition  in  lif<»— waa 
it  accident  that  led  him  into  the  upper  noem 
;ofaaale-houae,to  a. meeting  o^  the  lowest 
description,  of  labourera.  I  shall  ahow  by 
evidence,  indeed,  that  it  was  nut  by  aecidcnty 
'that  it  was  by  design^  by  appointment,  for 
the  express  purpose  of  mcaitatlBgaildalvaog-' 
;ing.the  very  treason  charged  by  thia  indict- 
!  mentk  But  that  evidence  will  reouire  con- 
firmation, and.1  am  no  v  examining  imw  these 
oimumstaneea  confirai^if  ;  and  how  that  cir- 
cumstance particularly,.ofraiperaon  of  hia  de* 
sciipUon, .manner,  edueatieni.and  atation  io 
lite,  being  found  in  tlie  midst  of  these  low- 
lived penonsi  detected  aath^  were  with  tbem 
.papere  of  treasonable  impart  upon  them— 
how  is  thia  to  he  accounted  for  ?  Uow,  laican, 
'iathi»tobe  accounted  for  innocently?  How 
are  my  friends  who  are  of  counsel  for  ookmel 
Despard  to  aacount  for  it  r  lean  account  for 
it  yery  easily;  but  how  my  friends,  whose 
object  will  be  to  remove  the  imputed  guilt, 
and  not  to;  fostenitv  will  deal  with. thia cir- 
oumstance,  I  am-  at  a  loss  to  anticipate,  f 
can 'explain  it ;.  my  hypothesis  will  explmn  it 
most  satisfactorily;  my  hypothesis  is,  that 
meditating  and  planning  a  most  desperate  act 
of  treason  to  be  executed  in  the  very  next 
week,  by  the  lowest  and  basest  of  society, 
colonel.  Despard  waa  at  that  time  aaaeaiMed 
with  seme  oif  those  very  pecsorttby  whoso  in* 
strumentldity  he  waatoefiect  it.  Myhvao- 
thesiais,  that,  this  meeting  was  aaseoibied 
for  the  purpose  of  arrangmg.or  communicate 
ing  this  plan;,  that  .colonel  Despard  waa  the 
author  of  it,  was  the  leader  to  whom  the  Test 
leoloed  up  for  adffiee«  towhom  the. reat 'looked 
for  its  eRecution<;.  with  my  oxplanaMon  aU  i^ 
easy.  If  there  were  this  plot,  if  this  plot 
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t»  be  carried  into  execution  fhe  next  week  by 
persons  of  this  deflcriptkm,  and  W  colonel 
Be8|«rd  bad  devised  it^  was  to  head  it,  and 
to  conduct  it;  where  wouk)  you  expect  to  meet 
htm,  but  in  a  society  of  this  very  description 
of  persons,  by  whose  means  Itis  plot  was  to  be 
aecomplished  f 

I  am  persuaded  that  if  similar  ciitiimstan* 
ces  were  to  occur  in  the  trial  of  any  other  of- 
fence,  no  difSculty  would  be  felt.  Suppose  a 
burglary  cotttnitted,  and  some  plate  stolen, 
and  suspicion  to  attach  on  a  particular  place, 
aa  the  resort  of  the  persons  who  had  commit- 
ted li,  and  that  two  persons  with  a  respectable 
siiversmith  in  their  eompafuy,  were  found  iii 
tM  place,  a  low  alehouso;  for  instance,  at  St. 
OileBls;  that  these  twoJ|ersons  had  some  of. 
the  plate  upon  them  #)Hch  had  been  stolen  i 
if  another  personoame  iii  at  the  timewben  these 
riien  were  arrested,  and  stMed-— '^1  will  give' 
you  imponant  evidenee ;  I-  confess  that  I  waif^ 
with  these  other  then,  that  we  were  prevailed 
Upon  by*  this  rthertmitb  to  eitibapk  in  this 
mtrglar^,  and  we  were  to  meet  iMs  evening 
and  divide  the  !^1 ;  he  bhnself  appointed  the 
meeting,  when  I  was  with  him  yesterday 
morning,  at  a  public  house  in  Whitechapei/' 
This  wMiM  be  the  case  of  an  accomplice  that 
would  raquire  confirmation,  and  confirmation 
it  wenld  have  abundantly  bv  finding  thesis 
persons  together,  with  the  stolen  property  up* 
on  some  of  them ;  they  being  proved  likewise 
to  have  been  before  at  the  public  house  in 
Whitechapel,  where  this  aocompliee  stated  the 
appointment  for  the  meeting  to  have  been 
made.  Would  any  jdry  heutate,  upon  all 
these  circumstances,  to  believe  the  accom^ 
plioe?  Here  the  confi^matioirte  of  the  same 
nature.  I  do  not  say  that  the  mere  circum- 
stance of  finding  the  prisoner  at  this  place, 
IB  such  low  society,  should  of  itself  convict 
hioa  of  high  treason ;  btil  I  am  examining^ 
to  see  whether  the  fact  of  his  being  theUe  does 
not  confirm  the  testimony  of  the  accomplice^ 
I  am  not  putting  it  to  yon  that  you  should' 
Convict  him  of  treason  because  he  was  fouUdf 
in  bad  society;  but  I  promise  you  that  witnes- 
ses who  #ere  surrounding  him,  when  the  con- 
versation passed,  shall,  if  you  believe  them, 
completely  condemn  him  out  of  h^  own^ 
mouth.  Then  I  pat  it  to  you  whether  there 
can  be  a  greater  or  stronger  cenfimation  of 
the  testimony  of  an  accomplice  than  by  pro- 
ving such  circmnstances  as  these— circumstan- 
ces which  cannot  possibly  be  account^  for, 
except  upon  the  supposition  of  fhe  criminal 
{nirpose  existing  in  the  mind  of  the  person  on 
whom  the  accomplice  charged  it?  whether 
there  can  be  a  stronger  confirmation  of  an  ac- 
compfiee  than  showing  other  facts,  with 
which  bis  story  perfectly  coincides,  and.wbich 
are  perfectly  irreconcileable  with  the  idea  of 
Infkioceace,  and  unaecountable  upon  any  other 
grounds. 

It  seems  to  me,  that  in  another  case — the 
case  of  felony— you  could  have  no  doubt;  and 
I  am  persuacfed,  that  yon  have  no  other  means 
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of  getting  at  facts  and  proof  in  a  charge  of 
treason  than  in  one  of  felony.  If  the  evidence 
were  such  as  would  fasten  upon  this  prisoner 
a  crime  of  .a  smaller  denomination,  it  is  such 
as  to  entitle  me  to  expect,  on  the  part  of  the 
crown  and  the  public,  that  your  verdict  should 
be  proDounoed  against  him  iii  this  case;  and 
I  trust  you  will  have  no  extraordinary  feeling 
that  should  lead  you  to  think  that  you  are  to' 
endeavour  to  extricate  the  prisoner,  hf  any 
strain  of  ingenuity  or  of  conscience,  m  this* 
case,  which  would  not  be  properly  applicable 
to  another.  Undoubtedly  the  nature  of  the 
charge  is  such  as  requires,  as  1  stated,  your 
roost  anxious  attention ;  itis  one  of  the  blacks 
est  and  asost  mischievous  which  can.  eome 
before  you ;  but  when  it  is  brought  home  to 
the  prisonerv  the  efiect  of  these  considerations 
is  at  an  end.  That  he  will  even  then,  and  to  t  be 
last,  be  entiUed  to  the  fullest  possible  measure 
of  justice  at  your  hands,  is  that  which  unques- 
tkmabijr  ia  true.  His  title  to  justice  he  can 
never  forfeit;  it  cannot  be  forfeited,  in  a  court 
constituted  as  this  is,  administering  English 
law,  by  an  englisbjury,  under  the  direction  of 
English  Judges;  but  that  there  shall  be  any 
feeling  of  humanity  which  ^louidbe  restlessly 
anxious  to  ei^tend  itself  in  his  favour,  beyond 
those  bouade  within  which  both  public  and 
jHivalte  duty  confine  it,  is  that  which  the  pri- 
soner has  no  title  tb  expect,  is  that  against 
which  the  public  have  a  right  to  protest  and  to 
reclaim.^  i  fear  I  have  troubled  you  too  long ; 
I  shall  now  proceed  to  call  the  witnesses,  and 
if  I  do  lay  before  you  the  evidence  as  I  have 
opened  it,  confirmed  as  I  have  stated  that  it 
will  be  confirmed,  I  apprehend  your  duty  to 
convict  the  prisoner,  however  painful  the  dis- 
charge of  that  duty  may  be  to  your'  feelings, 
will  be  indispensable. 

EVIDSNtE  FOa  THE  CftOWlT. 

fflf.  J6h»  Stafford  sworn. — Exatxiined  by 
Mr.  Sblieitor  General. 

What  is  your  sittiation  in  the  police  office,- 
in^Southwark?— ^Chief  clerk  of  the  police  of- 
fice, at  Union-hall; 

Were  you,  in  that  character,  any  time  in 
November  last,'  directed  to  go  to  the  Oakley 
Armrr— Iwas. 

What  day  of  the  Week  waeit  ?— On  Tuesday, 
Che  16th  day  of  November. 

Where  are  the  Oaktisy  Arms?— Situate  in 
Oakley-street,  in  the  parish  of  St  Mary,  Lam^ 
both,  in  this  county. 

Did  you  gato  the  Oakley  Arms?— I  did. 

About  what  time  ?-^About  nine  in  the  even* 
ina. 

With  whom- dk)  you  go?--I  went  with  John 
Masscy,  and  Richard  GStbel  Lloyd,  two  of  the 
officers  belonging  to  the  same  police  office,  to 
whom  a  search  warrant  was  granted  by  the 
magistrates;  I  went  with  them,  and  met  a 
large  body  of  Bow-sireet  officers,  that  sir 
Ridaard  Ford  had  directed  to  attend  with  me ; 
it  was  in  consequence  of  his  direcUoas  I  rccei- 
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^ed  in  tlte  morning,  that  I  went,  CharliM 
Bacon  and  John  Rivett  wero  two  of  thu  Bow- 
street  officers  that  attended  me.    • 

Yoa  met  tbem  l)efore  you  got  to  the  Oakley 
Arms? — I  met  them  before  the  wall  at  the 
Asylum,  the  place  that  was  appointed;  we 
went  together  to  the  Oakley  Arms. 

Relate  to  the  Court  and  jary  what  passed  at 
the  OakteyArms?— Mr.  Uoyd,  the  officer, 
attended  at  the  room  bdow  stairs,  in  the  Oak- 
ley Arms,  with  aparfy  of  officers,  and  John 
Rivctt,  John  May,  and  myself,  ran  up  one 
pair  of  stairs  into  the  club- room,  as  nearly  to- 
gether as  possible;  when  we  went  into  the 
room  there  were  a  grebt  namber  of  people  in 
the  room,  it  turned  out  that  there  w«re  thirty 
persons  in  the  room  altogether. 

Did  you  take  any  memorandum  of  the 
names  of  the  persons  at  the  time?— I  did;  I 
took  a  memonmdtim  of  their  names,  and  the 
short  account  each  of  them  gave  me  of  him- 
self. Thomas  Phillips  was  the  first;  he  told 
nic  at  the  moment  that  his  name  was  Jackson, 
he  aAerwards  said  that  was  wrong,  that  his 
name  was  Phillips ;  William  Lander,  John 
Lambert,  Abraliam  Bailey. 

Name  all  that  were  there  who  are  in  the 
mdictment?— Thomas  Phillips  was  there, 
William  Lander,  John  Doyle,  John  Wood.  I 
asked  Wood  where  he  lived,  and  what  busi- 
ness he  was ;  he  told  me  he  was  a  journeyman 
carpenter :  I  asked  him  whether  he  was  a 
soldier;  he  said  he  had  belonged  to  the  10th 
regiment  of  foot,  but  he  was  not  a  soldier 
then:  Thomas  Newman  was  there,  James 
Sedgwick  Wratten,  Daniel  Tyndall,  and  Ed- 
ward Marcus  Despard. 

Is  that  the  gentleman  P— Yes,  that  is  the 
gentleman;  Samuel  Smith,  Thomas  Brough- 
ton,  John  Emblin,  and  John  Connell,  who  are 
witnesses,  were  also  there,  and  other  persons 
who  were  afterwards  discharged  upon  entering 
into  recognizances. 

Was  Charles  Wichelow  there  ?— Charles 
Wichelow  was  there. 

Macnamara  was  not  there?— No. 

Nor  Graham?— No. 

The  persons  you  found  in  the  room,  were 
in  the  whole  to  the  number  of  thirty?— 
Yes.  ^ 

What  description  of  persons  did  they  appear 
to  bci-^They  appeared  most  of  them  to  be 
working  men;  some  were  soldiers  and  in  re- 
gimentals. I  think  that  John  Francis,  Wood, 
and  Newnsan  had  not  reeimentals :  indeed  I 
do  not  recollect  that  any  of  them  had  regiment- 
als on ;  I  am  rather  inclmed  to  think  they  had 
none  of  them  regimentals  on ;  one  had  a  kind 
of  undress  red  jacket  on. 

Upon  goine  into  the  room,  what  did  you  ob- 
serve, andwtiat  passed  P— Immediately  as  I 
got  into  the  room,  I  made  towards  the  top  of 
I  the  room,  towards  the  fire-place :  I  looked 
about,  and  desired  them  not  to  be  alarmed ; 
that  we  were  merely  officers,  come  by  virtue 
of  a  search-warrant,  granted  by  the  magis- 
trates :  some  of  them  were  getting  up,  and 


seemed  a  Httle  alarmed;  I  desired  ttoo  ta 
keep  their  seals.  We  went  into  the  room,  » 
good  many  of  us,  pretty  quick.  I  desired  the 
officers  to  proceed  to  seareh  thea ;  upon  Tho- 
mas Phillips  I  saw  May  find  a  pap«r,.  whiebr 
he  took  from  him. 

Should  yoo  know  that  paper  acain?— I 
should,  becaiae  1  mafc  May  write  ms  name 
upon  it. 

Look  at  this  paper,  masked  No:  1. — This  i» 
the^per,  here  are  my  initials  upon  it.  At 
the  time  we  were  taking  thaipsper  from  Phil* 
lips, .  one  of  the  palrole  came  up  to  me  aad 
said,  here  is  a  man  will  not  be  aearcbed.  I 
turned  aboirtr  and  weal  toabout  the  middle  of 
the  room,  aad  saw  the  gealleman  at  the  bar 
standing  up ;  I  did  not  koow  hia person,Rivett 
was  with  me,  Rivetl  directly  said  tbaiia  colo- 
nel Despard. 

Was  there  any  oUier  person,  besides  eeioBd 
Despard^  in  this  company  who  had  the  ap- 
peanmce  of  a  gentleman?— None;  aomewere 
decent  looking  men,  but  certainlr  had  nol 
the  apnearaocc  of  gmtlemen.  CoiQDd  J>es- 
pavd  desired  to  know  by  what  authoriij  we 
came. 

You  said  somebody  refused  to  be  seaivfaed; 
who  waa  that^— I  was  taken  to  ookmel  De» 
pard,  as  the  person  who  bad  refused  to  be 
searched.  I  toM  him  we  came  under  the 
authority  of  a  search-warrant,  siened  by  two 
magistrates,  Mr.  Carpenter  Smitn  and  Mr. 
Broadiey ;  he  desiied  to  see  the  warrant,  Mr. 
May  had  it  in  has  possession,!  desired  bun  to 
produce  it,  and  either  May  or  myself  heki  ii 
out  to  colonel  Despard,  and  showed  him  the 
signatures  of  the  magistrates;  he  desired  to 
read  it,  or  asked  me  to  read  it  to  htm,  I  do 
not  know  which ;  I  told  him  that  was  unne- 
cessary, and  I  declined  to  do  it  We  at  that 
time  went  on  to  search  cok>nel  Despard,  he 
seemed  iiaher  angry,  rather  indignant  that 
we  should  do  so.  I  told  him  it  was  neces- 
sary, that  we  were  onty  doing  our  duly.  We 
searched'  him  very  mmulely,  and  found  no- 
thing upon  him.  He  had  in  his  hand  at  that 
time  a  green,  silk  umbrella,  with  a  hooked 
yellow  stkk-^n  umbrella  that  you  walk 
with. 

Were  there  any  of  the  other  men  at  this 
meetine  besides  colonel  Despard  who  had  an 
imibrelia  ? — I  did  not  see  one.  I  saw  anothcs 
paper  in  the  hand  of  Samuel  Taunton,  but  I 
dia  not  see  exactly  where  it  came  from. 

Was  anv  other  paper  found  ?-r-I  do  not  re- 
member that  I  saw  any  more  found. 

Did  you  happen  to  see  Droughton  aeasched? 
— ^I  was  not  by  at  that  moment. 

What  was  done  in  consequence  of  jour 
going  up  into  this  room,  finding  these  oer- 
sons  together,  and  finding  these  papets  r-^ 
They  were  the  whole  of  them  taken  into  cus- 
tody. I  sent  May  with  colonel  Despaid,  one 
of  the  first,' to  the  office,  and  I  continued 
there  till  they  were  all  sent  away.  I  sent  for 
coaches,  and  sent  officers  along  witli  them  to 
places  of  security  for  Uie  night. 
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After  they  were  all  gone  did  yoo  continue 
«t«the  Oakley  Armsy  or  go  away  ? —I  went  away 
after  they  were  all-gone. 

But  before  you  went  away,  did  you  see  any 
other  person  come  to  that  ale-house  ?— Yes ; 
I'did  not  know  the  person  at  that  time,  but  it 
turns  out  to  be  Thomas  Windsor. 

Where  were  you  when  he  came  to  the 
OddeyArmsf-— 1  was  eome  down  stairs,  and 
was  stan^ngat  the  bottom  of  the  stains,  seeing 
the  prisoners  put  Into  the  coaches,  and  taken 
awav.  I  saw  a  man  come  in,  dri^sed  like  a 
bricklayer  or  plasterer,  there  appeared  some 
lime  about  him ;  he  went  into  the  tap-room, 
opposite  the  room  where  I  had  placed  Lloyd 
and  the  other  parties,  he  sat  down,  and  called 
for  a  pint  of  beer  and  a  pipe  of  tobacco. 

iiad  you  any  conversation  with  him?-~ 
Yes;  afler  a  little  time  he  spoke  to  me, 
and  1  had  a  pretty  long  oonyersatioa  with 
him. 

Did  you,  in  consequence  of  that  conversa- 
tion, take  any  step,  either  that  night  or  the 
nextda^?— 1  desired  him  to  attend  the  next 
day  at  Union-hall,  in  consequence  of  the  con* 
versation  I  had  with  him.  I  took  down  his 
name  and  place  of  residence,  and  who  he  was 
at  the  moment 

Perhaps  you  can  give  us  his  place  of  resi- 
dence?— I  remember  perfectiy  well  it  was  in 
Weymouth-street,  Newington;  he  sud  he 
was  a  bricklayer  by  business,  and  a  soldier 
in  the  guards;  I  desired  him  to  attend 
next  morning  at  Union-ball  before  the  magis- 
trates. 

Did  he  attend  ?— He  did. 
'    You  did  not  take  Windsor  into  custody, 
but  took  his  word  that  he  would  meet  you  the 
next  morning  at  Union-hall  ? — I  did. 

Was  anv  thing  done  when  he  came  to 
Union-hallf— >Iie  was  examined,  and  upon 
his  examination  he  produced  another  paper. 

Was  it  similar  to  that  you  found  in  the 
room  ?— It  was,  but  it  seemed  rather  better 
executed ;  be  wrote  his  name,  Thomas  Wind- 
sor, upon  it,  at  Union-hall. 

Look  at  this  paper,  marked  No.  S.  ?— This 
is  the  paper,  I  marked  it  myself;  upon  seeing 
the  nnsoners,  he  knew  colonel  Despard. 
'  Mr.  Sergeant  Be«r.— I  take  it  for  panted 
that  what  passed  was  reduced  into  writing  ?— - 
The  examination  was  taken  in  writing. 

Mr.  Solieitar  (reaeral.— Was  colonel  Des- 

5ard  present  f— He  was;  and  he  said  he  knew 
aroes  Sedgwick  Wratten,  John  Francis,  John 
Wood ;  it  was  then  Wood  admitted  that  he 
was  a  soldier. 

Mr.  Gtira^.-^That  was  taken  down  in 
writing  ?— No,  it  was  not. 

Mr.  S^ieitor  GeneraL-^DiA  he  say  what  re- 
giraemt  he  belonged  to?— I  do  not  exactly 
recollect  that ;  John  Francis,  I  remember,  ad- 
^mitted  he  was  a  soldier  in  colonel  Lambert's 
regiment  in  the  guards ;  he  had  before  said 
'be  was  a  shoemaker,  but  bad  not  said  he  was 
a  soldier;  he  also  knew  Emblin  and  Samuel 
Smith.  The  prisoners  were  severally  com- 
mitted. 
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Do  you  happen  to  retnember  the  day  on 
which  parliament  met  ?^I  think  it  was  tlial 
very  day,  the  ICth  of  November. 

Do  you  remember  the  day  on  which  his 
roafesty  went  to  meet  the  parlianient?;— I  do; 
it  was  tile  we^  folk>wing,  I  think  it  was  the 
next  Tuesday,  the  <5rd. 

{The  Paper  marked  Na  1.  read,] 

"  CONSTITUJIOK. 

^  The  independence  of  Great  Britain  and 
Ireland.  An  equalization  of  CivU,  Poli- 
tical,, and  Religious  Rights;  an  ample 
Provision  for  the  families  of  the  Heroes 
who  sludl  fall  in  the  contest 

^  A  liberal  Reward  for  distinguished 
Merit. 

''  These  are  the  objects  for  which  we  con- 
tend; and  to  obtain  these  objects  we 
swear  to  be  united/' 

-^  In  the  awful  Presence  of  Almighty  God, . 
I,  A.  B.  do  voluntarily  declare  that  I  wiU 
endeaivour  to  the  utmost  of  my  power  to 
obtain  Uieobjects  of  this  Union ;  namely, 
to  recover  those  rights  which  the  Su- 
preme Being  in  his  infinite  bounty  lias 
eiven  to  all  men;  that  neither  hopes  nor 
rears,  rewards  nor  punishments  shall  ever 
induce  me  to  give  any  Information, 
directly  or  indirectly,  concerning  the  bu- 
siness, or  Of  any  member  of  this  or  any 
similar  Society, 

«  So  help  me  God." 

Charia  Bacon  sworn. — Examined  by  Mr, 
Solicitor  General, 

You  are,  I  believe,  one  of  the  patroles 
belonging  to  the  Public-office,  in  Bow-street  f 
—lam. 

Were  you  presfeut  with  Mr.  Stafford,  at  the 
Oakley  Arms,  on  the  ICth  day  of  November 
— I  was. 

Did  you  go  up  into  the  room  ? — ^I  did. 

What  number  of  persons  did  you  find  there 
assembled  P— There  were  as  many  as  thirty,  or- 
more. 

Was  the  prisoner  there  ?— Yes,  I  saw  that 
gentleman  there. 

What  description  of  persons  were  they? 
did  they  appear  to  be  ccntiemen,  or  of  a  dif- 
ferent description  ?— There  were  some  dirty 
and  some  clean ;  they  were  of  all  descrip- 
tions. 

Was  there  any  person  in  the  room,  of  thp 
dress  and  appearance  of  a  gentleman  except- 
ing colonel  Despard?— No;  I  did  not  see 
any. 

Did  you  search  any  person  in  the  room  ? — 
Yes;  I  searched  Thomas  Broughton,  aqd 
found  three  printed  papers  upon  lum. 

Was  any  mark  made  upon  those  papers,  to 
identify  them?— Yes;  I  put  my  name  upon 
the  back  of  those  three  papers. 

Look  at  these  three  papers  ?— These  are  the 
three  papers,  marked  No.  3,  No.  4,  and 
No.  5. 
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Colonel  Deopard  you  saj  was  dm  of  the 

persons  ?-»He  was. 

Did  you  hear  colonel  Despard  say  any 
4hing  upon  Mr.  Stafford  ordering  Ihe  coaches 
to  remove  the  persons?— Colonel  Despard 
was  walking  up  and  down  the  room ;  be  ad> 
,dressed  himself  io  the  company  in  the  rpooi 
and  said,  "  he  wanted  to  know  what  he  was  de- 
tained/or,** Immediately  a  number  gf  per- 
sons that  were  in  the  room  jumped  up,  colq- 
Del  Desp^d  said,  *.*  one  and  all  follow  me.*' 
They  went  tdwards  the  door;  one  of  the  offi- 
cers went  out  of  the  room,  and  desired  some 
of  the  patrole  to  come  up ;  they  camt  up, 
and  desired  thcip  to  go  .back, into  the  room 
again. 

Did  they  go  put  of  .the  monk  Aben?^No ; 
Jlhey  only  went  towards  the  door. 

When  colonel  Despard  said  '<  One  and  all 
follow  roe/'  to  whom  did  he  address  himaelf  P 
— ^The  persons  in  .the  room;  there  ware  a 
number  of  officers  in  the  room  ;  one  of  the 
.4>fficers  went  out  of  the  room,  and  then  a 
number  of  others  came  up. 

Did  colonel  Despard  say  any  thing  else  ?-^ 
I  did  not  hear  him  say  any  thing  else  in  the 
room. 

John  May  sworn.— Examined  by  Mr.  Sergeant 
Shepherd, 

I  believe  you  are  one  of  the  police  con- 
.filaWes  for  this  county  ?— Yes. 

Did  you  go  to  the  Oakley  Arms  with  Mr. 
Stafford  and  some  oth^r  oQcers,  in  November 
last  ? — Yes ;  on  the  16th  of  November. 

At  what  time  did  you  go? — About  liine 
o'clock  at  night.  I  went  up  stairs  with  Mr. 
Stafford ;  we  went  into  the  one  pair  of  stairs 
room,  there  we  found  thirty  persons. 

Did  you  search  any  of  them  ?  -I  se$urched 
one ;  Phillips,  alias  Jackson. 

Did  you  nnd  any  paper  on  his  person  f— As 
he  sat  by  the  fire^  he  had  his  hand  in  his  left 
hand  pocket,  and  in  his  hand  I  found  a  paper^ 
the  same  as  that  which  has  been  read. 

Did  you  put  jjour  name  upon  that  paper? — 
I  did.    This  is  it ;  that  is  marked  No.  1. 

Do  you  know  colonel  Despard  ? — ^Yes;  I  do. 

Was  he  one  of  the  persons  who  were  in  the 
room  when  you  went  there  P— -He  was. 

Do  you  know  any  other  of  the  persons  who 
.were  there  P—  I  did  not  know  them  before ;  1 
^o  now. 

Did  you  know  Phillips  before  P— I  did  not. 

iiTfLm^  some  of  the  persons  who  were  there. 
— PhiHi|).s  was  one.  I  have  the  names  of  all 
that  were  i^  .the  room,  written  on  tl^!  back 
of  the  warranty  junder  which  I  apprehended 
them. 

Repeat  their  namesf^John  Wood,  Tho- 
mas Broughton,  John  Francis,  Thomas  Phil- 
lips, Thomas  Newman,  Daniel  Tyndall,  John 
Doyle,  James  Sedgwick  Wratten,  William 
Lander,  Samuel  Smith  and  colonel  Despard. 
Samuel  Taunton  sworn. — Examined  by  Mr. 
Sergeant  Shepherd, 

You,  I  believe,  are  a  police  constable  ?«-*! 
am.  I 


Did.  you  go  to  the  Oakiaj  Anna  in  No- 
vember last,  with  Mr.  Stafford  and  the  otboc 
officers?— I  did;  on  the  16th  ia  the#¥e»- 
ine. 

Did  you  go  up  stairs  ?— I  did, 

Uow  many  persona  did  you  find  in  the 
room  P — I  believe  there  were  twenty-eight  or 
^went^-ninei 

Did  vou  search  any  of  ihem  P — I  did  I 
searched  Magroe  or  Magraih. 

Whilst  you  were  searching  Ma^^,  did  yoa 
observe  ai^  of  the  other  officers  pick  up  ai^ 
paper  from  ^he  flopr  P— )I  saw  Joseph  Hm^Bah 
p|ck  up  a  paper. 

Where  was  the  paper  lytqg,  when  Hannah 
picked  it  upi— On  tlie  aoof,  under  the  t^Ms 
on  the  \e%  near  the  door.  It  acaowd.eK* 
actly  imder  where  t^e  was  fitting,  fa^ibiel 
searched  him. 

Did  Hannah  give  yiHittuit  paper  P — Ue^ 
immediately. 

Did  you  put  your  name  upon  it  ?-«^I  did. 

IxH>k  at  that  paper  otarked  Nq.  6  ?--Thia 
is  the  same. 

Joseph  Hannah  sworn.-H^zamined  by  Mr. 
Flumer, 

You  are  one  of  the  constables  atteodi^g 
the  public  office  at  Bow  stieQtP--J  nin. 

Did  you  attepd  iho  other  officers  oo  Ihe 
14th  of  Novepib!^,  to  .the  Oakley  Anna?—! 
did. 

Do  you  rememember  civiog  any  paper 
there  to  another  officer  P— i  did. 

Where  did  you  find  that  paper  P — ^Uwlera 
stool. 

Who  was  atanding  near  that  plaeeP— > 
Th^«  was  a  man  atandinff  there^  wbo»  I  un- 
derstand,  has  since  been  dischi^rged« 

Do  you  know  his  name  P— I  do  not ;  I  took 
the  paper  up^  looked  at  it,  and  g»ve  k  la 
Taunton. 

John  Riveti  sworn.— Ejumincd  by  Mr. 
Flumer, 

Xou  are  one  of  the  constables  belong^ig  la 
the  public-office  in  Bow-stieetP — lam* 

Were  you  at  the  Oakley  Arms  on  the  16th      ' 
of  November?— I  was. 

Did  you  go  up  stairs  into  the  room  wl^ere 
tl)e  prisoners  were  apprehended  ?— I  did. 

Did  you  see  the  prisoner,  colonel  Deapard, 
there  ?— I  did  not  see  him  at  first  going  into 
the  room;  I  saw  him  in  two  or  three  minutes 
after. 

Did  you  know  him  before  P-*I  did. 

Thomas  Windsor  sworn.— Examined   by  Mf. 
Garrow, 

You  are  a  private  soldier,  in  Ihe  grenadier 
company  of  the  third  battalion  of  foot  guacds? 
—I  am. 

Do  you  know  the  prisoner  at  Ihe  ^ar,  colo- 
nel Despard  ?— Yes. 

Do  you  know  a  person  indicted  of  the  naRtf 
of  John  Francis?— Yes. 

Were  you  with  kud  Egremoot  in  ihe  mcmtb 
of  March  last,  at  Chatham  ?—Ves.  .    . 
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Didyouatanyijme^soonaner  the  relimi 
of  the  regipieni  froiQ  jChatham^.  receive  aDj 
priated  papers  from  John  Francis  ?-7-Yes. 

Did  you  deliver  any  of  those  cardofor  papers 
lo  any  peraop.iand  to  whomFr-Yes;  1  deli- 
vered one  to  Mr.  Qownas. 

Of  the  Ti^aospoft  <#oe  ?— Of  the  Transport 
office,  or  the  Agent^ce. 

Is  he  an  army  agent  ?-^He  is* 

Did  ^ou  communicate  to  Mr.  Bovrnas^nder 
what  ciw;um*tances  you  had  received  those 
papers  ? — ^Yes. 

Did  you  leave  one  or  two  of  tho^  in  his 
possession  ?-^I  left  one. 

Did  you  receive  from  Mr.  Bownas  any  ad- 
vice, as  to  the.  conduct  you  should  hold,  res* 
pecting  the  person  from  whom  you  received 
those  pii:{MrSy  and  the  subject  matter  of  them  \ 
—Yes. 

What  did  Francis  slate  to  you  to  bo  his  ob- 
ject m  delivering  that  |>aper  to  you»  and  what 
did  he  invite  you  to  assist  him  m  doing?— To 
unite  ourselves  to  overturn  the  present  ^- 
ranaical  system  of  governments 

What  were  you  to  do  for  this  purfwse  P— Tp 
unite  ourselves  in  .di^neQt  companies  to  get 
possession  of  arms. 

Did  Francis,  to  your  l^npwledge,  apply  to 
any  other  soldiers  besklea  .youiself^  to  aar 
aist  in  this  plan  f-rYes;  to  Thomas  Blades. 

In  consequence  of  this,  was  he  afterwards 
at  a  meeting  held  at  any  public-houae  in  St. 
Giles's?— Yes.       - 

Upon  the  delivfiy  of  the  ca^ds  to  you,  did 
Fcancis  make  any  proposal  to  you,  to  bind 
you  to  this  association  ?-<He  offered  me  a 
printed  card,  which  was  an  affidivvit. 

What  did  you  do  with  it?-^  He  told  mo  to 
read  it,  and  to  kiss  it 

Did  he  give  y oumore  than  oae  at  that  time  ? 
Not  al  that  moment. 

Had  be  before  given  you  any  P^^-^No. 

Was  the  firnt  act,  respecting  the  card,  the 
giving  you  sosne  of  those  cards,  w  iswearkig 
you  in?— The  first  act  was  the  swearing  me  in. 

Deacrihe  how  yon  were  sworn  in  P^-r-He  told 
me  to  lead  the  oath ;  I  read  it. 

Did  you  read  it  afeud?— No  secoeyy  to  my- 
self^ add  in  a  low  tone  of , voice,  and  then  he 
desired  me  to  kiss  it. 

Do  you  now  know  whether  that  is  the 
tisual  mode  adopted  of  .swearing  in  soldiers  to 
this  conspiracy  r—It  is. 

What  is  the  mode  when  the  soldier  is  not 
himself  capable  of  reading  P— Then  thejierson 
who  brings  the  roan  forward,  reads  it  for  him 
if  he  can,  or  some  other  pecson  belonging-  to 
the  society  reads  it. 

When  it  is  lead  to  him,  what  does  the  per- 
son do  ?— Then  he  kisses  it,  for  that  is  the 
form  of  the  oath. 

How  soon  after  you  had  been  sworn  in,  did 
Fiancis  give  vou  the  other  cards,  one  of  whkh 
you  delivered  to  Mr.  Bownas  ?-*It  was  about 
&  «^eek  afterwards. 

For  what  fwrMse  did  he  deliiver  .tibem  to 
ycMi^and  with  wnat  directiafiate  your  con- 


duct P— That  I  roighft  diptrlbutathem  to  whom 
I  thought  proper,  as  a  person  capable  to  taka 
the  command  of  a  company. 
.  How  many  did.  he.  dieliv^r  to  you  Ihe 
week  after  you  had  been  sworn  in  P— Two  of 
them. 

Did  he  deliver  you  the  one  upon  whidft 
you  had  been  sworn  in  P—I  heUeve  he  did. 

Soon  after  this  was. there  any  meetiag  held 
at  a  publiG-hotfse  ijaSt.  Giles'aP— Yes;  attba 
Brown  Bear. 

Is  there  any  other  house  in  St  Giles's  where 
this  meeting  used  to  be  heMP-r-Yes;  the 
Running-horse.  a 

How  many  persons  used  to  meet  at  a  time 
at  these  public  houses  ? — Generally  from  ai»f 
teen  to  tvfen^,  or  to  twenty-five. 

What  description  of  persons  were  the^  »• 
nerally  who  m^t  there  P — ^They  jwincipi^y 
appeared  to  me  to  be  Irishmen  of  the  lowei 
qlass;  labouring  men. 

Were  these  meetings  had  :firequent]yf-<* 
Yes;  every  week. 

Was  ihere  at  any  time  any  determinalioAor 
r^solut)<9i  come  to^  about  the. mode  of  holding 
these  meetings  P— There  was  a  resolutioa 
come  to  bv  a  man  of  the  name  of  Mack,  as 
we  called  him,  but  his  proper  .name  is  Mao- 
nanura.  He  proposed  at  a  meeting,  at  the 
Running  Horse,  that  we  should  chao|e  the 
public-houses  of  meeting  as  often  as  possible  io 
order  to  avoid  detection. 

Was  that  advice  adopted,  aQd  vera  other 
houses  resorted  to  ?-^Yes. 

Amongst  others  was  there.a  house  .in  Hat* 
ton-garden  P — ^Yes;  the  Bleeding  Heart,  in 
Charles  stroat,  Hattop-garden. 

Did  you  atieod  9^  metting  at  the  Bleeding 
Heart?— Yes. 

Was  Jfohn  Pirancis  at  this  nteetiog  P*^Ua 
was. 

Who  acoompaoied  you  to  any  of-  thosa 
meetings  ? — ^Thomas  Broughton  accompanied 
me  to  one,  of  the  meetings  at  the  Bleeding 
Heart. 

What  iitnober  of  parsons  m%ht  attend  at 
that,  meeting?— About  twenty^five. 

What  was  the  object  of  these  maetiiigs,and 
|h^  business  to  be  transacted  at  them?-«To 
unite  oursielves,  to  raise  subscriptions  to  ps|^ 
delegates  to  go  into  the  oountrv,  a«d  to  f>ay 
the  expiEjnse.of  the  printing  of  thesa  affidavits, 
to  overturn  the  system  of  government, 
and  to  destroy  the  royal  family. 

Were  these  purposes  named  in  the  meet* 
in^s  of  the  persons  who  assembled,  as  the 
objects  of  their  union?— In  general  they 
were. 

In  what  manner  were  new  members. added 
to  the  association  P-r-There  were  ten  men  in 
each  company,  and  when  they  amounted  to 
eleven,  the  eleventh  took  the  command,  if  he 
raised  the  number  himself. 

What  was  his  denomination  P-^CS»ptain ;  as 
captain  of  ten. 

Were theyall sworn in?'-^They  ft^mMt  be, 
Aeaording.ta.tha  dimotiottsjand^oidem.. 
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<  Is  the  society  divided  into  any  dhrisioiiSyAxl 
what  ? — lo  dinerent  divisions,  but  tbey  wefe 
not  bound  to  a  number. 
^  What  were  the  divisions  regulated  by  ? — < 
By  place. 

What  was  the  division  with  which  ypu  were 
associated f  —  A  division  in  the  Borough; 
there  was  a  division  in  Mary-le-bone,  a  divi- 
aion  in  Spital  Fields,  and  a  division  frooi 
Blackwall  and  upwarus,  towards  the  city. 

You  have  eiven  us  the  constitution  of  the 
companies (Kten  and  their  captains;  what 
wvas  the  next  order  ?•— The  oldest  captain  of 
fiflv,  was  to  have  the  command  of  fifly. 
'  What  was  he  called  f— -He  was  called  colo- 
nel of  that  deputy  division  ;  that  subdivision. 

Were  you  a  private  in  the  ranks  in  this  a»- 
aociation  ^  —  John  Francis  and  Macnamara, 
told  me  they  should  appoint  me  as  colonel  of 
the  Boroueh  divisioa. 

What  character  did  they  hold  in  the  Union 
which'  etitilled  them  to  appomt  you  a  colo- 
nel ?— They  called  themselves  colonels,  under 
the  head  colonel  or  commander  in  chief. 
'  Do  you  know  the  Spread  Eagle  in  MiU- 
lane  f — I  never  was  there. 

Do  you  know  whether  that  is  a  place  for 
the  meeting  of  any  subdivisions?— It  is. 

Do  you  Icnow  a  person  of  the  name  of 
James  Sedgwick  Wratten.  who  b  indicted?— 
Yes. 

Do  you  know  of  what  that  division  in  Mili- 
lane  is  principally  composed  ? — Principally  of 
persons  who  nave  been  discharged  from  the 
navy,  or  who  have  been  in  the  great  gun  ex- 
ercise. 

Do  you  know  whether  Wratten  is  himself 
»n  officer  ?— He  called  himself  a  ooloneK 

Do  you  know  the  Hoop  and  Ram.  in  the 
filint,  m  the  Borough?— Yes,  that  is  the  house 
Wratten  associates  at ;  he  holds  his  division 
there ;  it  is  the  house  where  he  assembles  his 
people. 

.    Do  you  knom  a  house  called  the  Oakley 
Arms  at  Lambeth  ? — ^Yes. 
'*    Did  you  ever  attend  at  the  Oakley  Arms, 
and  upon  whose  summons?— Yes,    upon 
Breoghton's  summons. 

What  evening  of  the  week  was  it  ?— On  a 
Tuesday. 

When  was  the  first  time  you  met  there? 
—It  was  about  ax,  or  seven,  or  eight  weeks 
before  I  gave  in  my  evidence. 

Whom  did  you  meet  there,  besides  Brough- 
ton  who  summoned  you  P— There  was  a  man 
there  of  the  name  of  Arthur  Graham,  and 
another  man  of  the  name  of  William  Lander ; 
there  were  to  the  amount  of  about  half  a 
dozen,  but  I  did- not  know  any  of  the  others. 

What  was  done  at  the  first  meeting  at  the 
Oakley  Arms  ?  —  There  was  nothing  done 
there;  Broughton  went  to  a  man  of  tte  name 
of  Hutchison,  in  Cecil-court.  On  Tuesday, 
the  lord.mayor's  day,  we  were  at  the  Oakley 
Arms. 

.   Were  Broug^hton  and  any  of  the  persons 
you  have  mentioned  thec6?j^I  went  lo  that 
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house,  and  the  son  of  the  man  who  keeps  the 
house  went  up  stairs  and  caSed  Broogbton 
out  to  me.  There  were  a  vast  many  people, 
the  room  was  almost  full ;  I  went  just  within 
the  door  to  speak  to  Broughton,  but  did  not 
staythere. 

fFfaat  number  do  you  think  were  there? 
— ^About  thirty. 

Did  you  go  there  accidentally,  or  by  ap- 
pointment?—I  had  been  up  at  a  meeting  at 
the  Windmill,  in  Windmill-street,  and  upon 
my  return,  looked  in  at  thu  place. 

Were  you  present  at  any  time  when  a  sub- 
scription was  entered  into  by  any  person  ?— 
Broughton  told  me  on  the  9th  they  had  ea- 
ther^  fifteen  shillings  and  sixpence,  and  that 
it  was  to  pay  for  delegates  going  into  the 
country,  and  to  pay  for  some  more  of  those 
affidavits  beiDK  panted. 

Dkl  Broughton,  at  that,  or  at  any  time^ 
produce  any  of  these  oaths  to  you  ?-— I  had 
one  from  him  there ;  I  g»ve  him  a  shilling 
for  it 

You  said  you  came  from  a  meeting  in 
Wmdmill-street  ?— Yes. 

What  number  of  persons  were  there?— 
About  sixteen. 

What  had  been  transacted  there?  — The 
same  as  at  the  other  meetings ;  principally 
encouraging  people  to  get  as  many  recruits 
fl  they  could;  askine  if  theie  were  any 
membm  that  would  take  a  card,  and  bring 
men. 

Were  cards  produced  for  that  pnrpoae,  in 
order  to  Airnish  those  who  were  disposed  to 
take  them?— There  were;  John  Macnanaxa 
was  at  that  meeting. 

What  was  proposed  to  be  done  with  the 
papers,  when  they  should  be  printed  f — To 
distribute  them  into  the  country  by  the  de- 
lemtes,  who  were  appointed  for  that  purpose* 

Did  you  offer  to  contribute  towards  a  sub- 
scriptu>n  at  any  time  ?— That  wia  part  of  the 
subscription  I  paid,  when  I  paid  a  shilling  for 
the  affidavit 

Was  any  observation  made  upon  that  by 
any  person? — Broughton  said  each  nemba 
who  took  one  of  these  affidavits,  must  pay  a 
shilling  for  it,  and  the  money,  over  and  above 
what  was  paid  for  printing  any  more,  was  to 
be  paid  to  the  delegates. 

Do  you  remember  a  meeting  on  the  Tues- 
day following,  at  the  Hoop  and  Ram  in  the 
MmtP— No;  it  was  a  fortnight  or  more  be- 
fore the  meeting  on  the  lord  mayor's  day. 

Who  were  tl^  persons  that  were  thm  at 
that  time? — Broughton  was  present 

Was  the  same  object  pursued  at  ail  these 
meetings  ? — ^The  same ;  there  was  no  difier* 
ence,  one  from  another. 

Who  were  present  at  this  time  ?— Brouriiton 
was  present,  Wiattan  was  in  the  chair,  John 
Wood,  a  soldier  of  the  first  regiment  vras 
there,  Magrah  was  there,  Newman,  of  the 
first  regiment,  was  present,  and  Thomas 
Blades,  and  several  otner  persons. 

Do  yOM  tonenber  a  mfieting  at  tl|e  Bleed- 
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ins  in  Hearl>  Clitrlea-sUreet,  Uatlon  GardeaF 
—Yes. 

When  was  that,  as  near  a^you  can  fix  it? 
-^1t  might  be  about  six  weeks  before  the 
meeting  at  the  Hoop  and  Rapn,  in  the  Bo- 
rough. 

On  what  day  of  the  week  was  it  ?--^On  Sun- 
day evening.  ^ 

Do  you  know  a  house  called  the  Bell^  in 
Tower-sUeet  ?— Yes. 

Did  ycki  attend  any  meeting  at  that  home  ? 
—I  was  ordered  to  attend,  but  it  beins  in  the 
time  of  evening  service,  the  landlord  would 
not  let  them  in ;  they  went  to  the  Canteen, 
a  suttling  house  in  uie  Tower;  they  call  it 
the  Stone-kitchen, 

What  time  was  that  ?— On  a  Sunday ;  about 
a  fortnight  aAer  the  meeting  at  the  Bleeding 
Heart 

How  long  was  that  before  lord  mayor's  day } 
—About  three  weeks  op  a  month  before. 

How  many  (persons  were  at  that  meeting 
in  the  Stone-kitchen  ? — ^When  they  first  as- 
aembled*  thefe  might  be  about  twentv  or 
twenty-five ;  when  Uiey  found  they  could  not 
get  into  the  bouse,  they  rather  dispersed; 
and  I  think  about  thirteen  or  fourteen  of  them 
went  to  the  Tower. 

When  you  were  assembled  there,  what  bu- 
siness was  discussed  ? — They  were  planning 
that  some  part  of  them  should  go ,  to  Wool- 
wich, to  the  Warren,  to  try  if  they  could  not 
get  some  people  belonging  to  the  Warren,  to 
unite  with  them. 

You  have  already  stated  a  meeting  at  the 
Oakley  Arms,  on  lord  mayor's  day.  I  pass 
to  the  next  meetmg.  Do  you  remember  a 
meeting  ou  the  13th  of  November,  the  Friday 
aAer  lord  mayor's  day  ?— I  do. 
.  Where  were  you  when  applied  to,  to  attend 
that  meeting  ?— I  was  at  work,  at  No*  16,  in 
WesUstreet«  West-square,  setting  up  a  cop- 
per; Broughton  called  upon  me  there,  and 
said,  *'  Windsor,  come  with  me  to  the  Flying 
Horse,  in  Newington,  I  will  introduce  you 
into  good  company.'' 

Hiui  yuu  been  at  the  Flying  Horse  before  ? 
•^Not  that  evening;  it  was  a  house  I  used; 
X  had  my  r^ular  Mer  from  the  Flying  Horse. 
1  told  him  Icould  not  neglect  m^  Imsiness, 
that  I  had  a  wife  and  family  to  mamtain.  He 
.said, "  Damn  it,  ^ou  must  neglect  your  busi- 
ness ;  I  neglect  mine."  . 
.  Did  you,  in  consequence  of  that,  go  with 
Broughton  to  the  Flying  Horse  ?— -I  went  with 
him  to  the  Flyine  Horse. 

What  part  of  the  house  did  you  go  into  at 
first  .^-*I  went  into  the  tap- room ;  I  made  a 
stand  there ;  Broughton  said,  '<  Don't  stop 
there,  come  along ;"  then  I  followed  him  into 
the  parlour. 

•  Did  you  find  any  person  in  the  parlour  7 — 
I  fQuna  a  gentleman  who  called  himself  colo- 
nel Despard;  that  gentleman  there  is  the 
person. 

Were  you  before  acquainted  with  colonel 
Pespard^— I  was  not. 
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Theayoii  found  a  fpntieniaD,  who  was  a 
stranger  to  you^sitting  m  the  parknur  ?-*•!  did  ;- 
when  I  went  in,  Broughton  addressed  himself 
to  me,  and  said,  ^  that  is  coionel  Despard."    • 

Had  you  Had  conversation  with  him  before 
about  colonel  Despard  ?  Did  you  know  whom 
he  meant,  when  he  said  he  should  mtroduoe 
you  into  good  company  ?— I  did  not ;  I  made 
my  obeisance  to  the  colonel,  and  took  my 
seat. 

Was  any  body  else  in  the  room  P^Yes;  a 
gentleman  of  the  name  of  Emblin,  Samuel 
Smith,  and  Arthur  Graham. 

What  was  said  P— Broughton  told  Graham, 
"  that  was  colonel  Des)£rd,"  and  Graham^ 
and  colonel  Despard  fell  into  conversation. 

Did  any  thing  fiulber  passP — Nothing; 
Graham  and  colonel  Despard  fell  into  con- 
versation for  some  minutes;  then  Mr.  £m« 
blin  entered  into  conversation  with  colonel 
Despard. 

Did  you  hear  what  passed  between  hin 
and  Graham ?-^I  did  not;  I  was  not  privy 
to  that  conversation.  I  saw  Graham  otter  a 
piece  of  money  to  colonel  Despard,  which  he 
refused;  Graham  then  said, "  You  shaU  have 
something  to  drink;"  and  be  ordered  a  shil- 
lings-worth of  brandy  and  water. 

Did  any  thing  pass,  from  whence  you  col- 
lected what  that  piece  of  money  was  offered 
for?  —  It  accompanied  the  conversation; 
Broufthton  said,  **  that  is  eotonal  Despard;'' 
then  he  offered  colonel  Despard  a  piece  of 
money;  he  ordered  a  shilling's-mMrth  of 
brandy  and  water. 

What  did  you  hear  pass  in  that  conversa- 
tion ?— *!  heard  Mr.  Emblin  urgently  recom- 
mend to  colonel  Despard,  ^  that  there  ought 
to  be  a  regular  organization  in  London;"  co- 
lonel Despard  saia  ''No;  a  regular  organisa- 
tion in  London  is  dangerous  to  us,  it  is  under 
the  eye  of  government ;  but  a  regular  orsani- 
sation  in  the  country  is  necessary,  and,  I  be- 
lieve, is  already  general;  and  that  the  peoplv 
were  every  where  ripe  and  anxious  for  the 
moment  of  attack." 

Was  this  addressed  still  to  Emblin  ?^Yes  ; 
and  colonel  Despard  said,  ^  and  I  believe  Uiis 
to  be  the  moment;  the  people,  particularly 
in  Leeds,  in  Sheffield,  in  Birmingham^  and 
in  evety  capital  town  in  England,  are  npe:" 
and  he;8aia,  **  I  have  walked  twenty  miles  to- 
day, and  the  people  are  every  where  ripe 
where  I  havebeen."  He  said,''  the  attack  is  to 
be  made  on  the  day  bis  roiyesty  goes  to  the 
House,  and  his  majesty  must  be  put  to  death.'' 
He  said,  "  that  the  mail  coaches  were  to  be 
stopped,  as  a  signal  to  the  people  in  the 
country,  that  they  had  revolted  in  town."* 
That  was  principally  what  colonel  Despard 
said  at  that  moment. 

Did  he  address  any  thing  to  you?— Not  at 
the  moment  I  went  in.  Colonel  Despard 
said,  "  How  do  you  do?"  and  he  said,  after 
the  conversation  I  have  stated,  "  Windsor, 
Wood  has  mentbned  you  to  me." 

Had  your  name  been  mentioned  in  that 
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meeting  in  his  pratende.  before  he  nid, 
•^  Windsor^  Wood  haa  memioned  you  to  me  ?^ 
-T-Yes ;  Brougfaton  frequently  called  over  to 
toe  bT  the  name  ef  Windsor. 

What  more  did  he  sat  to  ^ou?— Colonel 
Despard  said,  **  I  would  be  glad  if  you  would 
meet  me  on  Tower-hiH  on  Monday  momine, 
at  half  past  eleven  o*clock,  and  bring  with 
you  four  or  five  intelligent  men,  to  oonsuh  on 
the  best  mode  of  taking  the  Tower,  and  se- 
curing the  arms/' 

Did  you  promise  to  meet  him  ? — I  promised 
to  meet  him  there. 

In  the  course  of  that  meeting  do  ^rou  re- 
lember  any  other  remarkable  expression  to 
have  been  used  by  colonel  Despard,  with  re- 
qpect  to  aiw  consideration  he  had  given  the 
subject  P-^Xes:  he  said,  ^I  have  weighed 
the  matter  well,  and  my  heart  is  callous/' 

Lord  Elknk&rough, — What  immediately 
preceded  that  ? — I  believe  it  was  at  the  time 
wheh  he  said,  the  people  are  every  where 
ripe;  he  said,  **  the  people  are  every  where 
ripe,  but  I  have  weiehed  the  matter  well^  and 
my  heart  is  callous. ' 

'  Lord  Ellenboraugh.^'liBid  he,  before  that, 
mentioned  that  an'>  attack  was  to  be  made  on 
his  ms^sty,  and  his  majesty  was  to  be  put  to 
d^th,  before  he  said,  his  heart  was  callous  ? 
— He  had  mentioned  that. 

Mr.  Garrom.-^You  promised  to  meet  colo- 
nel Despard  on  the  Monday  following,  when 
he  had  asked  you  fo  bring  four  or  five  intelli- 
gent men  with  you  f -— Yes. 

Did  you  say  you  would  bring  four  or  five 
Intelligent  men  with  you  P-^I  said  I  would. 

Do  you  happen  to  recollect  who  paid  for  the 
brandy  and  water  f— Graham  paid  for  It. 

Did  you  see  tile  servant  girl  that  night  f— 
The  servant  girl  came  into  the  room  several 
limes  that  night. 

Did  any  body  give  her  any  thing  f^Mr. 
BmbMngave  her  two  or  threepence,  and  he 
and,  **  I  will  kiss  you  when  I  come  agatn,'^ 
er^  <'  ril  have  a  kiss  when  I  come  again.'* 

How  long  do  you  think  you  were  in  com- 
pany with  colonel  Despard,  at  the  Flying- 
korse?— About  two  hours  and  a  half. 

Do  you  remember  any  observation  of  £m« 
Min*s  to  colonel  Despard,  with  respect  to  (he 
advice  he  had  g^ven  aa  to  the  organiaation  P— 
No'more  than  saying,  he  thought  a  regular 
mnniiatioa  wonid  be  necessary. 

•  Upon  the  Monday  did  you  meet  colonel 
Despard  a^y  where  P— Yes  i  at  the  Tyger  at 
Tower-hil]. 

•  Did  yon  take  any  person  with  you  ?— Yes ; 
a  man  of  the  name  of  Winterbottora,  a  sol* 
diet  of  the  same  company. 

You  went  there,  agreeably  to  the  appoint- 
ment that  had  been  made  on  the  Frklay  be* 
fore?— Yes. 

Did  you  find  colonel  Despard  there,  or  did 
he  come  afler  you  got  there?— I  was  there  at 
the  time  appomted,  which  was  half  past  ele- 
ven ;  colonel  Despard  came  about  five  minutes 
before  twelve.  ^ 


Did  bo  eome  alooe  P*— Yea. 
What  nart  of  the  house  were  you  in  P — 
When  colonel  Dcsspaidoame,  Wincerbottom 
and  I  were  in  the  tap-room ;  colonel  Deapard 
made  a  motioiy  with  his  head,  beckoning  me 
out;  I  went  out,  and  left  Win lerbottom  be- 
hind. 

What  did  colonel  Dei'spard  say  to  yon  on 
your  going  out?— He  said,  **  Windsor,  are 
these  people  belonging  to  us  P'' 

What  people  were  tliere  th^ep— There 
were  four  or  five  more  soldiers  in  the  tap- 
room, when  colonel  Despard  sadd,  "  Are  these 
peonie  beloniring  to  usP''  I  said,  ^Yes;^ 
says  he,  ^  tefl  them  to  eeme' along  vrith  me." 
I  said|  **  Sir,  there  is  only  one.  I  can  depend 
upon,aod  t[hat  is Winterbottom."  Then  he  said, 
**  You  take  one  direietion  and*  I  will  tdke  an- 
other, as  voU  are  well  known  and  are  m  your 
regimehtUBy  and  meet  itM  opposite  White- 
c&pel  church.** 

I  understand  that  voi^  Winferbotloai,  and 
the  other  soldiers  had  your  reg^meaitids  on?— 
Yes^  we  had. 

Dkl  yOQ  retunv  to  Winterbottmn,  and  go 
with  him  according  to  &e  appointment  maoe 
with  you  ? — I  did. 

When  you  arrived  oppoaite  White^hanel 
church  with  Wintei%ottom,  dkl  von  find  tne 
colonel  there?— The  colonel  waAked  gently 
before  us;  we  overtook  him  whea  we  got  op- 
posite the  church. 

Not  notking  him  tiH  you  got  l^iere  ? — Ho  ; 
when  we  came  to  the  Two  Bells,  the  oolonet 
said,  **  Go  into  that  publie-house  (Minting  to 
tho  T#o  Bells)  and  I  will  go  and  find  a  man 
who  can  give  me  some  information  respecting 
Lynch." 

Who  was  Lynch? — A  soldier,-  who  had 
been  in  the  third  battalion  of  the  first  regi- 
ment, but  Was  then  disehareed. 

Did  yoo  go  into  Hie  pubnc-house  as  be  di- 
rectedyou? — Yes;  he  asked  me^  **  if  I  had 
got  any  money;''  I  said  I  had  aa  mtM:h  as 
would  boy  a  draught  of  porter ;  WtnterbMtom 
and  I  went  into  the  public- house. 

How  long  did  you  stey  before  eoloael  Des- 
pard came  to  you  ?-*We  waited  about  hnlf  an 
nonr ;  he  brought  with  him  a  man  of  the 
name  of  Herron. 

What  was  Herron  ?-«^He  had  been  a  soldier 
formerly  in  the  6rst  regiment  of  guards,  but 
was  then  discharged. 

He,  of  course,  was  not  in  regimentals? — 
No ;  he  was  in  coloured  clothes. 

What  did  the  colonel  say  when  became  P — 
He  said/  ^  he  could  not  find  any  thing  of 
Lynch  ;  he  believed  Herron  had  seen  Lynch 
the  week  before,  and  he  believed  him  to  be 
still  in  the  regiment.''  I  was  desired  by  the 
colonel  to  mquire  after  that  man  at  the 
FWing  Horse,  on  the  Friday  evening,  and  the 
colonel  said  ^*  I  might  trust  him  with  any 
secret  I  had." 

Did  he  describe  him  to  you  ? — ^Yes ;  Lynch 
of  the  third  battalion ;  he  came  and  beckoned 
me  out  of  the  Two  Bells^  as  he  bad  deae  at 
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the  formet  public-houoe;  be  made  a  signal 
ivith  his  head  to  me ;  this  conversation,  I  have 
stated,  took  place^  upon  his  beckoning  me 
out ;  we  walked  d(>  and  down  the  street  for 
th^  space  of  ahotlt  tWeftty  minutes;  I  believe 
they  call  it  Bwk-iane;  Winterbbttohj,  Herron, 
coloD^l-D^pf^rd,  Uttdmtd. 

Then  they  went  out,  upon  his  n^aking  the 
^^ai,  ite  wallas  yotf  ?— No ;  Herrott  did  not 
go  into  the  house;  while  we  were  walking 
Sie^e  the  colonel  said,  "  Windsbr,  #e  ar^  de- 
ceived in  the  nuthber  of  arms  that  are  in  the 
Bank' ;  there  are  no  more  than  six  hundred, 
and  thev  have  taken  th^  hammers  ofP,  to 
lender  th^m  useless,  as  they  must  liaVe  be^n 
apprised  of  out*  itflention."  We  went  to  a 
public- house  in  Whitechaipel  after  that  con- 
versatbft,  the  ^n  of  the  Coach  and 
Borse^ 

Who  went?— Colonel  Despard,  Winter- 
bott6m,  Herron,  and  myself:  we  bad  two 

Sots  of  porter  and  some  bread  and  cheese,  we 
ad  a  twopenn  v-Ioaf,  and  a  quarter  of  a  pound 
6\  Gloucester  cheese. 

How  did'  yoij  g^t  ybih'  hitz^  atid  cheese  ?— 
The  boy  KtSched"  it :  the  dolonbi  gave  the 
boy  the  money  td  fbtch  it. 

Itwatt  notsuppli^  by  the'public-hous^,  btit 
fetched  from  some  other  house  ?— I  believe  it 
was  the  boy  brought  it  in ;  the  colonel  saia  to 
me,  "  Windsdr^  do  ybii  loiow  those  two  sol- 
dierk  at  the  topr  of  the  t&ble  ?  They  ^ere  at 
the  top  of  the  tap- room  table,  in  the  sabi6 
box  we  W^re  sUtthg^iA.  I  said  I  knev^'them 
by  sight,  but  did  not  know  what  their  naitea 
were.  He  said,  **I  beiievie  they  belong  to 
us  ;*'  meaning,  belonging  to  the  society  th^ 
same  as' myself. 

Did  he  say  any  thihg  to  ttie  s6Miers  ?^N'o ' 
hedidnoH:  f^eWon  wa(j^in  conversation  with 
Itim,  but  r  did  not  h<^ar  what  colonel  Des^ 
]>ard  said ;  he  said,  "  Windsor,  his  mdi^sty 
nAustbe  put  tb.  death,  ahd  the  people  wfll  be 
at  liberty.''  He  asked  these  sdldiers  to  have 
aohiething  t6'  eat  aiid  drink,  but  they'  de- 
clined it 

Did  he' speak  this  abbut  his  majesty  Idud 
enough  for  those  soldiers  to  hdaf  it  f— He  did 
not ;  he  spoke  that  tb  me  privately.  He  said; 
**  He  would  make  the  attack  himself  on  the 
day  his  msjesty  weht  to  the  House,  if  he 
could' set  no  assktance  fl'om  this  side  of  the 
water.^ 

Yoik  wen  aC  this  time  oii  the  MMdletiex  elide 
of  the  water?— Yes. 

By  whom  did  he  say  he  would  make  the 
atMck'f— By*  the  for<le)$he  h^d  od  that  side  of 
the  water. 

Cohtra-distinguiShin^  it  from  the  Borough 
division  from  this  side  of  the  wat^r? — Yes. 

.Atwhattimedid  you  utiderstand  that  his 
majestv  was  to  ^o  \o  the  House?— On  the 
l^Srd  of  November. 

Db'yoak!no%  on  whkt  day  of  that'we^k  his 
miyesty  was  to  meet  parrianoent?— I  uhder- 
atdod  itW^sTtb'be  od' the  Tuesday. 

Was  there  any  thing  more  in  that  coiiversa- 
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tiot  tha<i  ii^  mieiierial  ^-Nbtbing  mbr'e.  The 
coloi^el  asked  me  **  to  nie'et  him  on  the  nexf 
night,  with  seven,  eight  or  nine,  intelligent 
men,  to  consult  on  the  best  method  of  attack* 
ing  the  Tower,  and  taking  the  arms." 

Where  were  you  to  meet  ?— Al  the  Oakley 
Arms,  in  OakTe^-stre^t,  Lambeth. 

Did  you  promise  colonel  Despard^  tliat  voif 
would  meet  him  there?— I  told  him,  if  h^ 
came  forwards  himself,  and  showed  himself 
in  the  different  nicel^ags,  the  people  would 
be  satisfied  that  there  was  such  a  person  aii 
himself  to  lead  them. 

Did  this  finish  the  conversation  at  ttiat 
meeting?— It  did. 

Who  paid  for  the  refreshment  yoiit  com- 
pany had  had  there?— Colonel  Despard^  and 
then  we  parted. 

At  what  time  did  yob  part*  with  the  colonel } 
— About  a  quarter  before  two. 

Did  you,  in  the  course  of  that  same  day, 
see  Wratten  and  Wood?— Yes. 

Did  Wood  say  aViy  thing  to  ybu  respecting 
any  part  he  was  to  tiakc  ii^  the  accom'plish'- 
mtnt  ofthfS  plan  ?— Yes ;  '^  he  said  he  woul<J 
post  himself  Aentry  over  the  great  guii  in  the 
Park,  and  load  it,  and  fire  it  at  his  majesty's 
caiViage,  as  it  parsed,  id  going  to  tba 
Hous^.'' 

Wood  \i  a  sbldiie'r,  t  tblnk',  ybii  told  us  r— 
H^is.  ,     ,     ,  .      , 

Is  he,  in  thfe  course  of  liisduty,  sometimes 
cemfncl  at  that  guh  ?— He' might  be"  so,  , 

Did  voti  go  to  the  Oakley  Arms  upon  the 
16th  of  November  ?— Yes  I  did. 

For  what  purpose  did  you  go? — To  ro^et 
colonel  De'spard,  according  tb'his  appointment 
and  of-der! 

At  what  time  did  ybii' arrive' there  ?— I  be- 
lieve it  might  be  ai  about  )ialf  past  nine 
o'clock,  or  a  quarter  before  ten.  , 

Did  yoii  find  that  the  police  ofEicers  na4 
been  there  ?— Yes ;  arid  I  found  they  were  ih 
custody  when  j  came  there. 

Hikd  any' of  them  bebn  sent  away  then  ?— I 
saw  some  of  them  taken  away ;  I  ^awBrough- 
lon  go  away,  thed  I  went'  iptp  the  tap-room  t 
I  had  a  pint  of  ^rter,  I  did  not  like  it;  theii 
I  called  for  some  gin  and  water. 

Whilbtyou  were  therej  did  you  see  a  ecn- 
tleman  you  have*  since  known  tb  be  Mr. 
.Stafford?— I  did. 

Did  you  enter  into  any'  cohversatbn  wkb 
him  ?— I  did.  ;      .  . 

Did  he  introduce  the  conversation?— No: 
r  introduced  the  conversatiod  with  him,  ana 
told  him  who  I  was. 

Did  you  give  him  jour*  address  ?— I  did. 

Did  yoii  communicate  to  him,  that  jrou 
we're  acquainted  with  circumstances  which 
related  to  that  nighCs  business  ? — Yes. 

Did  he,  in  consequence  of  that,  appoint 
you  to' meet  him  at  Union-halt,  the  next  day. 
before* the  magistrates?—!  told  him  I  would 
be  there  any  day  he  chose  to  appoint. 

He  made  the  appointment  for  you  hi  be 
there  ?— Yes. 
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-^d  then  you  were  tt  liberty ;  nobody  ob- 
structed you  r— Yes ;  I  went  about  my  busi- 
ness. 

Did  you  keep  your  appointment  the  next 
day  ?— .1  did ;  he  told  me  to  be  there  a  quarter 
before  eleven  o'clock. 

You  have  spoken  of  a  person  you  have 
called  Emblin,  whom  you  saw  at  the  Flying- 
horse.  Did  you  know  him  before  you  met 
him  in  the  parlour  there  with  colonel  Despard  ? 
minever  saw  him  till  that  time ;  I  am  not 
certain  whether  he  was  in  the  room  when  I 
first  went  in,  or  came  in  afterwards. 

You  can  read,  cannot  you?— Yes. 

Was  it  a  card  similar  to  this,  which  you  de- 
livered to  Mr.  Bownas?— It  was. 

You  spoke  of  affidavits  being  printed  for  the 
delegates;  look  at  this  paper;  were  the 
papers  similar  to  this  f— They  were. 

Thomas  WintUor  cross-examined  by  Mr. 
Sergeant  Beit* 

How  long  have  you  been  a  soldier  ?— I  bie- 
lievc  about  eleven  years. 

What  age  are  you  now?— Twenty- five,  the 
twenty-fourth  of  last  October. 

You  know  Blades?— Yes. 

You  belonged  to  this  conspiracy  from  the 
month  of  March  ?-:-No. 

I  understood  you  to  say  so  ?— No. 

When  did  you  belong  to  it  first?— About 
six  weeks  after  I  came  up  from  Chatham. 

What  time  of  the  year  was  that?— The 
latter  end  of  May  or  June,  I  believe. 

Did  Blades  belong  to  the  conspiracy? — 
He  did.  ^      ^ 

Who  swore  Blades  in  ?— John  Francis. 

You  mean  to  swear,  that  John  Francis 
swore  Blades  in  ?— Yes. 

Do  you  recollect  inviting  any  persons  to  go 
to  the  Oakley  Arms,  on  the  16th  ?— Yes. 

Who  were  those  persons  ?— I  took  a  man 
with  nae  of  the  name  of  James  Mayhem. 

Did  he  belong  to  the  conspiracy  before  ? — 
Not  to  my  knowledge;  he  said  he  had  been 
United  in  treisLnd. 

Did  you  take  any  other  persons  there  that 
night?— I  did  not. 

Did  you  invite  any  other  to  go  there  that 
night?— I  might,  but  I  do  not  recollect  it; 
I  might,  but  I  cannot  be  positive. 
•  Did  you  desire  any  persons  to  attend  that 
night,  who  had  not  attended  any  of  the  meet- 
ings before?— No;  I  had  no  acquaintance 
with  any  persons  who  had  not  attended  the 
meetings  before,  th&t  I  asked  to  go  there  that 
night. 

Did  you  a.sk  any  of  your  fellow  workmen  to 
go  there  that  night  ?— Mayhem  was  the  only 
one  I  asked;  he  Was  my  labourer  that  day. 

Will  you  swear  you  did  not  invite  any  other 
persons  to  go  there  that  night,  who  had  never 
attended  any  meetings  before?— I  will  not 
swe^f  that  I  did  not;  I  used  to  invite  people 
that  had  not  been  there  before  to  go. 

.For  what  purpose  ?— To  make  them  believe 
thatt  Hey.  were  my  own  party,  for  my  own 
safeguard,  ' 


Thmnas  IVhuUor  Te-examined  by  Mr. 
Garrcw. 

Who  was  it  you  wished  to  persuade  tbaC 
they  were  part  of  it?— There  was  one  of  the 
name  of  Mayhem,  an  Irish  labourer ;  there 
was  another  of  the  name  of  Marney,  an  Irish 
labourer. 

Had  those  persons  told  you  they  were 
United  Irishmen?— They  had. 

You  said  one  reason  was  for  your  own 
safety  ?— These  people  told  me  they  had  been 
United  in  Ireland;  that  was  the  reason  why  I 
took  them  there,  as  I  was  ordered  to  bring 
those  people  there;  Mr.  Bownas  told  me  to 
keep  an  eye  upon  these  people^  and  put  my« 
self  as  forward  as  possible. 

Lord  £/ien6oroM^A.— Mr.  Bownas  recom- 
mended to  you  to  pursue  measures  of  this 
sort?— Yes. 

Mr.  William  Bomnai  sworn. — Examined  by 
Mr.  Common  Sergeant. 

You  live  in  Derby-street,  I  believe  ? — I  do. 

You  are  an  army  ag^nt,  I  believe  f — I  am. 

Look  at  that  card  (No.  7)  whom  did  you 
receive  it  from? — I  believe  I  received  it  from 
Thomas  Windsor,  but  I  cannot  podtively 
swear  I  did. 

Have  you  more  of  them  which  makes  you 
doubt  ? — I  never  had  but  that  one,  but  whe- 
ther he  left  it  in  my  office  or  not,  I  cannot 
say. 

Who  is  Windsor? — A  soldier  in  the  guards. 

Had  you  any  conversation  witli  him  res- 
pecting the  purport  of  that  card  ? — Yes,  I  had, 
undoubtedly. 

Did  you  give  him  any  direcUons  or  advice 
as  to  his  conduct? — I  certainly  gave  him  ad- 
vice as  to  his  conduct,  when  he  mentioned 
that  such  a  meeting  as  this  existed.  The  ad- 
vice I  gave  him  was— 

Mr.  Gumey. — We  do  not  want  your  advice. 

Mr.  Common  Sergeant, — Did  you  give  him 
advice  as  to  his  conduct  respectiug  that  card  ? 
—I  did. 

At  what  time  was  it  ?— About  July  last. 

Look  at  that  card ;  have  you  any  doubt 
about  it? — I  can  have  no  doubt;  it  is  the 
card  that  was  left  for  me,  for  that  I  received 
from  him ;  I  have  no  doubt  it  is  the  same. 

And  upon  which  card  you  save  him  advice 
and  directions  how  to  act?— I  did. 

William  Campbell  sworn.— Examined  by 
Mr.  Wood. 

Are  you  a  soldier  in  the  guards? — Yes  ;  I 
was  stationed  in  the  Tower. 

Do  you  know  the  Coach  and  Horses,  ia 
While-chapel?— Yes. 

Were  you  there  on  the  16th  of  November 
last?— Yes. 

Was  any  body  with  you?— Yes;  Charles 
Dean,  another  soldier,  who  is  quartered  ia 
the  house,  was  with  me. 

At  what  time  were  you  there  ?— 'About  two 
o'clock. 
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"Wher*  did  you  sit  F—In'the'box  in  the  front 
t)f  the  fire  in  the  tap-room. 

Do  you  remember  any  persons  coming  into 
the  tap-room  ?— Yes. 

How  many  came  in  ? — Four. 

How  were  thev  dressed  ?— There  were  two 
^diers  that  had  got  their  soldiers  coats  on, 
and  there  were  two  Other  men  in  coloured 
clothes. 

Was  one  better  dressed  than  the  other  ? — 
Yes;  one  was  better  dressed  than  the  other, 
and  had  an  umbrella  in  his  hand. 

Who  were  the  two  soldiers  ? — Windsor  and 
Winterbottom. 

Should  you  know  that  gentleman  again  ? — 
Tes ;  I  should  know  tlie  one  ag^in  that  had 
the  umbrella  in  his  hand ;  that  is  the  gentle- 
man .[pointing  to  the  piisonerl. 

piq  the  prisoner  SAy  any  thing  ? — ^He  and 
Windsor  were  discoursing  together. 

Could  you  hear  •  what  their  discourse  was? 
•— I  did  not  hear  what  they  were  saying. 

Were  they  in  the  same  box  with  you? — 
Yes. 

Was  any  thing  said  about  bread  and 
cheese?— Yes;  thev  asked  the  landlord  if 
they  could  have  any  bread  and  cheese. 

which  of  these  asked  the  landlord? — I  do 
not  recollect ;  the  landlord  told  them  he  did 
not  keep  any,  but  they  could  have  some  be- 
low, at  the  shop. 

Was  thtre  any  bread  and  cheese  sent  for 
and  brought  r— Yes. 

Did  the  prisoner  say  any  thing  to  vou  ? — 
We  were  asked,  I  do  not  know  by  which  of 
them,  if  we  would  have  any  bread  and  cheese ; 
we  told  them  we  tiad  just  dined,  and  would 
not  have  any. 

You  did  not  know  the  fourth  man,  did 
jou  ?— No. 

Did  you  hear  him  say  any  thing? — ^No ;  he 
asked  us  after  several  men  belonging  to  the 
tegiment  that  we  did  not  know,  and  could 
not  give  him  any  account  of  them  ;  that  man 
was  m  coloured  clothes ;  he  said  he  had  been 
once  in  the  regiment,  but  that  he  was  dis- 
charged. 

Did  he  say  how  long  he  had  been  discharg- 
ed ?— I  do  not  recollect. 

How  long  did  they  stay  ?— Half  an^hour  or 
better. 

Did  you  see  them  go  away  f — ^Yes. 

Didthey  go  together?— They  went  out  of 
the  house  together;  the  two>  soldiers  went  up 
Whitechapel,  towards  the  Tower,  tlie  other 
:|wo  gentlemen  went  down  Whitechapel. 

Charla  Dean  sworn. — ^Examined  by  Mr. 
Fielding. 

Were  you,  pn  the  15th  of  November,  on  the 
Tower  duty  ?— No. 

Do  you  remember  beins  at  a  public-house, 
oa  Monday  the  15th  of  ifovemoer,  in  com- 
pany with  William  Campbell  ?— Yes. 

What  was  the  public-house  where  you  were  , 
in  company  witn   him  ?— The  Coach  and 
fiorsesy  WhitecliapeL 
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Was  it  between  the  hours  of  twelve  and  two 
thiuk  you  ? 

Mr.  Sergeant  Best.— We  beg  you  will  not  put 
the  hour  into  his  mouth. 

WUneu. — It  was  about  half-past  one. 

Campbell  and  you  were  sitting  [together  in 
a  box? — Yes. 

Do  you  know  Windsor?— -Yes. 

Do  you  know  Winterbottom  ?— Yes. 

Did  you  sec  them  come  into  the  public - 
house  while  you  were  sitting  there?— Yes. 

Any  body  else  with  them  r— Yes. 

Was  that  gentleman  "(the  7>ri6oner)  one  of 
the  persons  accompanying  them? — Yes,  and 
there  were  two  besides. 

The  soldiers  were  in  regimentalsy.were  they 
not?— Yes. 

How  was  the  prisoner  dressed?— In  a 
blue  coat,  and  be  had  an  umbrella  with 
him. 

Did  the  prisoner  say  any  thine  to  you  or 
your  companion,  Campbell  r — No  farther  than 
when  they  came  in,  they  asked  the  master  foi; 
some  bread  and  cheese;  he  sdd  he  did  not 
sell  any,  but  they  might  get  it  below;  the 
prisoner  gave  the  boy  some  money  to  fetch 
some  bread  and  cheese ;  when  the  bread  and 
cheese  came,  they  asked  us  if  we  would  have 
any. 

who  asked  you ?— The  prisoner:  iwe  told 
him  we  had  just  dined :  they  called  for  some 
beer — they  had  two  pots;  they  asked  us  if 
we  would  drink,  we  drank  once  a  piece  with 
them ;  then  the  prisoner  paid  for  it ;  and  they 
got  up  and  went  out,  the  two  soldiers  wenf 
towards  the  Tower,  and  the  prisoner  and 
the  other  gentleman  went  down  White* 
chapel. 

Joieph  Walker  8wom.-*£xainined  by  Mr. 
Abbott. 

Where  do  you  live  ?— I  keep  the  CoaU:h  and 
Horses,  Whitechapel. 

Were  Campbell  and  Dean  quartered  at  your 
house  last  November?— Dean  was,  but  not 
Campbell. 

Do  you  remember  their  being  there  toge- 
ther ? — I  remember  Dean  and  a  person  bemg 
with  him,  a  soldier ;  I  should  not  know  that 
roan :  they  both  came  off  from  duty  at  the 
Tower. 

At  the  time  they  were  there,  did  any 
other  persons  come\^— Before  they  came  in, 
there  were  two  men  of  the  appearance  of  gen- 
tlemen came  in ;  I  was  down  in  the  cellar  at 
work,  when  I  came  up  from  the  cellar,  I  saw 
two  persons  decently  dressed  sitting  at  one 
end,  and  they  had  a  pot  of  porter ;  they  asked 
me  when  I  came  out  of  the  cellar,  if  I  could 
let  them  have  any  bread  and  cheese,  I  told 
them  I  did  not  sell  any,  they  might  get  it  a 
few  doors  up  the  street. 

Were  there  any  other  soldiers  in  company 
with  these  two  persons  that  you  say  were  de- 
centlv  dressed  ?-^ Windsor  was  with  them  ; 
Windsor  was  one  of  the  men  that  sat  at  the 
end  of  the  table. 
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Who  waBiJiejQflMsr^»t  3^t  9,p  tb^  co(J  of 
the  table  r — I  do  not'  know  who  be  yrus ;  jixfB 

Y  W  S^Pf^^  i4^Wa^>  A?  a  Wue  ivma,  ^d  bad 
anumbreila. 

Wer^  liicy  Jibe  onlyjlwp  person^  in  that 
rooTO  f — They  were  the  only  two  roen  in  tbat 
box :  while  they  were  drinlcing'the  pot  of  porter 
Dean  and  the  other  ^idfer  came  frop>  the 
Tower  fxpoi  duty. 

Was  Windsor  one  of  tl^^  m^o  who  you  ^aid 
were' genteelly  dressed ?— Yes. 

Do  you  know  who  was  d^e  other  ?— I  should 
pot  knoyp  Jiioi  if  I  saw  bim  ;  he  was  &en- 
teelTy  dressed^  and  bad  foi  uipbrpU^  vitb  a 
hook  stick. 

Thoma$  Blada  sworn.— fixamined  by  Mr. 
Sergeant  Shepherd, 

I  believe  you  are  a  priv;^te  soldier  ip  the 
first  regiment  of  foot  guards  1^ — ^Yes.' 

Po  ym  know  a  n^an  of  tbp  name  of  John 
^mcis  r— I  do,  he  is  ^  soldier. 

too  yoij  remepiber  having  any  cofiy^^s^io}) 
yi^fi  Fraqcis  at  any  time,  in  the  p^e^pnce  qf 
$  person  of  th,e  name  pf  'fhoipas  Windsof  ?~ J 

When  w^  tfee  §;s>  .cppv^rfatiop  vqu  h*d 
with  mm  r— About  th^  beginmng  of  Jun^ ;  he 
informed  me  "  there  were  a  greSt  number  of 
indepei)de.nt  gentlenMn  had  upite^  ^hpqaselves 
together,  to  form  and  establisb  a  free  and  in- 
^eppnqpnt  constitutiorj,  for''  (be  s.aid)  "thj? 
yresf  n^  cons^tution  w^s  much  brqjieq." 

Ha^  ^ou  conversation  with  bim  at  any 
9^hejr  time?— He  dpsired  me  lo  jqini  him 
-i— "  To  take  an  oath  to  join  into  theif  soci^ty^'t 

Repeat  what  he  sa^d  about  tn^  cbnstUpiipn 
bcmg  broken  F—He  saiJ, «  That  the  oVjj  con- 
stitution was  much  broken,  and  that  the  gen- 
tlemen who  bad  united  themselves  tog^her 
were  determined  to  risk  their  lives  and  for- 
^^^es  \n  e^t^blisblqg  a  ^  and  ip^ependent 
constitution?'    • 

^V  *V  ^^  PHwf ^  fP  XPW  ^  th^t  cpn- 
yersation  r — Not  at  that  conversation. 

How  long  afterwards  was  it  before  you  ha(| 
any  conversation  with  John  Francis  unob  the 
^bjfect  ?— The  nm  Sunday.     ' 

Was  Windsor  pfcsenj  at  any  of  th^^  por^ypr- 
Mition  ?— I^e  wM  alppg  with  me  at  some  part 
of  It,  but  at  the  Ume  that  I  took  the  oath  I 
^ncd  awqy. 

^^^  W  fi^Wf  Pf  wd  produced  \q  you 
at  that  conversation?— 'fiiere  Wa^  a  pard 
pro<^uced  '^o  me  by  John  ^rancis;  I  read  it. 

Cap  you  recolif  ct  whaV  VfW  J^^e  purport  of 
♦be  card?— I  cannot  r^h^arse  the  whole  of  it; 
|here  was  the  constituH^jn  of  the  unilpd  kipg- 
floms  of  Great  Britain  and  Ireland,  ^lid  that 
^hc  society  was  determined  to  get  t<^o^  righu 
which  God  had  ordaiq^  for  them.  ^\it  I 
Iiope  you  win  excuse  ngje,  for  1,  wno|  go 
throuch  what  i^mwjq^  ppop  the  card^  r/ot 
the  who;e  of  i^.  Tji^^e  ^  sotn^thing  at  th^ 
bottom  of  It,  tl^aC  yp^v^  ^ook  the  oath  lyhich 
jou  swore  m  ^he  pres^i(ce,  of  Almighty  6od, 
focndeavonr  (o  get  those  rigl^^^  y^^k  ym 
took  the  oalli  to  maintain. 
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'  m  rt\J*  yp»  »hpul(d  Know  jthe  con- 
orthe  card, if  it  were  re^d  to  you?— 


tents  or 

y^,  J  should. 

Uoon  your  reading  this  cafd,  were  you  de- 
sired by  John  F^-ancis  to  do  any  thing  ?'— He 
desired  n^e  t(0  go  ajong  with  hini  tp  the  Hsm 
and  Windmill. 

What  (li^  yoi^  ^o  ^b^  voi)  read  ^e  card?— 
I  kissed  the  card. 

Who  tpM  you  to  kiss  the  ca|^  ?— John 
Francis. 

Why  did  you  {si^s  thp  card  ?  wi^  |ba^  the 
mapoier  fu  whicb  you  were  to  bp  sworn?— It 
was. 

Ii>iCQ|js^«rac/j  of  kissing  this  car4  where 
Old  you  go  with  i|  r— After  we  bad  settled  our 
business  on  the  parade,  we  ^ent  up  totbQ 
HamandWindpil).       ^         '  '^       * 

Lor<J  :E/^ffftyrof'^f— Did  this  pa^  upon 
the  Darader— Y^^,  Jt  wa^  sworn  fipoi^  jUie 
parape. 

'Mr.SeTgejn.t;j^<rpiUri/.— Where  is  IheHam 
and  Vfin^tn}\i?—ljfk  yy|n<|a^il}-stfeetj  |l)p  }op 
of  the  Hay  market. 

^  ^'4  W JV?fJjLjBO  y})b„m  hfs^c«  John 
f  rancis  ?— Yes,  Thoiiijfs  >yina^r, 

fiow  lopg  did  you  ^tav  at  thjp  ^^ua^  am) 
Windn|ill  ?— I  fiq  pot  s^pppse  we  were  tbere 
»bpye  twenty  minutes,  napdjy  ^hat 

At  apy  time  a||ef  warns  iverp  you  wi^  John 
Francis  at  the  Ham  and  WindmiU?— I  was 
th^Tfs  ^|)on^  tb^  latter  epd  pf  June,  when  I 
was  fetched  by  his  brother  William^  the  ^ame 
eveoinj;  thj?  jbaHqof)  >yppt  off  fr9m  Lord's 
cricket  gropnd. 

Who  w^ijprps,epi^t  tjic  IJam  uid  Win^- 
niill,  whep  yoii  >y^nl  ^itli  John  rnncts  af 
the  time  y6u  have  mentibnei)  f—wiUlaai 
f  c^ncijs  ^d  X  yrent  up  there.  f^n4  ^ted  a 
considerable  time.  This  was  the  se^^a  tipiQ 
of  bejng  at  (bp  H»m  ^pd  VVipcJpii^l. 

pid  ypii  see  John  mucis  ];h^p  at  that 
time  ?— I  did ;  he  cajpe  there'  aftpr  W>Hiaqi 
Francis  ^rid  I  yqr^  tberp,  ^\>^{\\  thp  latteiT  cn4 
ofjqne. 

^Di(j  any  bo<jy  cpmp  wijh  Joh^  Fra^d^?— 
There  was  a  nian  that  passed  for  a  hr^jy^. 
maker;  I  wi^s  tpld  by  \ViHiaro  Fra^icis  that 
his  name  was  Connelly-  ^pd  xtfacDjUDaia 
c^ipfiin  spon  afte^^acds;  there  were  some 
old  people  there,  but  their  names  I  dp  not 
know. 

Djd  those  persons,  ^bo^e  names  'you  did 
noUknow,  forip  paf^  of  tUe  ?awe  company  I 
—They  did. 

Did  you  h^r  ^py  of  ^hoap  p^rspi^  asy  aov 
thing  to  the  company  ?— Yes,  Macnamara  ad- 
dressed the  company,  he  said— <<  He  dune 
from  the  executive  power,  and  he  addressed 
the  sopie^y,  apd  exhprtpd  tben^  to  s^ck  to^e- 
ther,  and  to  the  best  of  their  ppdeaycw  tckmm 
t^em^elye^  sfi  af  tt^^^  thP^  «»«l\t  b^  aU^  to 
n^^e,  f}ftad  ^im^  govj^nm^t^ 

Do  you  recollect  ^ny  ^^g  el^i^y^  l^e 
^d,  'f  ttat  liff^  Ji^  ft^  pp^y^^r  'fojip'  tj^e  e^c- 
c^^^vegovenifflfntto  ^pjK)ip»  ite^^ol^^to 
command   the    nrst  f^&HRgft^  w,    "IHCE^^ 
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Waji  my  V>dv  ppinted  out  fs  a  fit  f^r^pf 
for  this  ?— Yes,  tve  ^^ipointed  John  Francis. 

Were  aq^  other  penww  wepfoi^ed  fr-Yfis, 
he  appoi,Dteq  John  Fia^i^,  .^d  j(LMtbori#ei) 
l^ijj  to  appomt  tl^^  j^oi^,  m4  tek^FWiWi 
officer  of  artillery.  MacDaipfir^  Sftid,  **  if^^  WM 
to  apooiot  theoa  yrituoujt  j^rtijility/* 

What  .did  Jof^o  Ffand^s  ^  i^poiit)pat?-r^ 
He  iippointod  mib  as  ppc^  and  4ie  twp  other 
men,  whpne  nan^  I  do  i^  kppw ;  U4  this 
map,  thai  went  |bw  tbi;  naipa  of  Coppeliy,»Ojd 
t^aioasfed  for  ^^  breecbae  mkeri  W»»ap- 
poinfed  apotj^r,  aff4  f^  Mttfe  p^a^  WW  iippwal 
€d  anothef . 

Ib  coiisequencei^  t)M|t.dp  vn^v  i^eipeqal^r 
yie  ^ttk  man  gopg  Qi|t  pf  ^Ve  DWTO  RP^toWr 
mg  back  agam?»Be|i4a4  Ihi^t  ]a#  afpouMWl 
a  loao,  f  bo^  ffmfi  J  cufi^  r^I^ct,  U^  be 
a  captain  of  arUllery,  becauip  be  had  bcaii 
iised  to  ffunnery;  h^  appoi^iad  t^^efiojo- 
neis.  If Rd  he  apppif)te4  Mia|  IWWW.  Hp 
sivore  in  one  on  t(^p  pWQ(|air»  wqeii  WM^pr 
and  I  were  present,  to  be  f^  P9Pl^9  9f  avtU- 
leiy. 

Oo  you  remember  the  little  man  goin s  out 
of  the  room,  an^  coning  bacic  agaiqF-rf  do; 
he  and  John  Francis  wept  ou^  tpg^tber, 

Whajl  paase^  wjjpn  %\^^  1  jttle  t^^^  oame  bwck 
again?— The  httle  man  and  John  Francis  nj 
turned  h^k  agapi  P^^  ^obp  Francis  hap  a 
paper  iq  his  ^nd,  aftd  ^p  VM  wrote  MPPn 
tbe  U)p  of  it,  «  The  firpt  regin^i^nt  pf  natioqal 
guards/'  an^  an  appo^n^mept  pf  (cplpnelp  ^ 
command  tnp  reglQiept. 

Was  any  proposal  upon  tl^a|  fna^e  by  any 
body?— Theve  was  ope  of  tba  wien,  wWpb 
vi^as  ^he  breech^s-inaker,  said  |ome|bipg  ^pn- 
cernmg  commissiopa  being  issued  out,  bi>t 
l^acnap^un  said,  *'  Tl{^  is^MIx^  put  com- 
ipissipps  would  be  sigifitng  tbeir  de^tVw^ 
rants;  tbat  theo%ers  fhouid  repeiv^  tb^ 
commissions  the  ^i^%  l^fpre  the  a^Mipk 
should  be  made." 

Po  yoi|  remember  aft^rwai^s  ))fiing  a(  any 
public  house  ^itl)  Jobn  Franpj^  aqd  Macr 
namara? — ^The  next  time  I  ^^vf  Jphp  fn^P^VI 
'was  the  6\h  of  ^te«b«(r,  ip  t[)e  Tpwcir. 

Where  wcfe  you  at  (ha^  MmaJ-TrOp  tbo 
miun  guard  at  the  Tpvf  er« 

Wbefi  did  ypu  sep  hin^  pext  after  tbal^— 
The  nex^  tiiinp  af^pr  thai  Yf^  \kp  Sunday  jfo^ 
lowing,  which  would  be  the  13th ;  he  <;aiua 
do^q  (o  pie  at  thaTo,wf;f. 

When  ^fVer  ^hat  did  ypu  qi^pt  h'ys  agaip  ? 
—On  the  Monday  fpUowiag,  ftl  \\m  Plwiflg 
Heart,  in  Charles-street,  Hatton-gardep. 

W^Q  n^er?  tbefc  be^idea  ^pl«  f  T^np»ft  ?— 
There  ^fpre  Jotm  Frasw^i^  W Wt  Tvadft^ 
Wf^tlq?,  Fendpilj^  Macaap^aPlx  Wj  Wiptar- 
bottom,  I  believe.  I  cannot  recol^c^.  9^uy 
other  nametf  pp^|iv<flyit>M^tliai«v^fP^v4TU 
other  persons  there. 

To  afjpu^  w)^t  nqi9]^^r41i««#  %  d^«Wi  I 
^pppse,pr%rtew.  , 

Wh^i  vigM  ^)^  mtoe^  w  wftwwy^^ 

Wra^lan  ipoke  vp,.%n^.  he  sp^f  \f\  ?epd«»fc 
amd  aaid,  ^^  he  had  come  from  ^hft  QWMK¥ 
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9lo9g  with  TVudaU^  to  i^om  tha  dotrnaina* 
009  of  the  J^ecutivp^  wi^i  ff gard  to  when 
^  attack  abouW  take  placa.''  (Mr«  Pewleril^ 
in  answer  Ko  ftat,  said,  "  That  tb«  aitaek 
wouU  have  taken  place  bef<Mie,  if  it  bad  noi 
hc^  fcr  twp  or  threa  cparardsy  Roacli  in  ffur«* 
tjcular,pp^  bfingipg  up  tb^ir  mip;  but  be 
said  it  should  lose  nothing  on  his  part,  ba 
co)aU  bring  fi  ^hoM<^  niea  into  the  field  at 
any  time  y*  he  said,  ^*  that  in  ca»e  he  aaaF 
apy  foim  sboir  tbue  )east  ^y«lptom  of  eowar- 
dka,  h^  would  blpv  bjs  braws  out.''  Jobo 
Francis  pp  a^^wer  v>  tb^lfiaid,  *^  ii^  thought 
it  w(9m14  ba  b<9t^r  jt^  piaka  Iha  aitock  as  soon 
af  possible,  at  1/9M^  bafona  the  dan  oftbievia 
aoeju'' vbicb  was  tba  tarp  be  aoade  use  of  for 
p^Uamfa^;  be  said*  "^  if  in  aaia  tbay  dia«« 
covered  any  pf  9ur  pfocaedings^  or  wave  any 
vay  MP  to  ^ip,  %\mi  Miey  iroiild  enact  sucb 
l^wp^tbi^twpshmAi  pevar  be  able  to  meat 
together,  pf  tp  cprraspoqd  vith  tub  Other/' 
In  aofwer  to  that,  PendariU  aeid,  ^  There 

9M^  for  be  b^d  belppgad  to  it  a  copsiderable 
time,  apd  pi^y  per9Qn«  bad  been  takeii  up 
at  different  times,  but  had  never  divuleed  the 
^ecn\;  and  if  ip  ca^e  apv  man  should  divulge 
the  sapret,  he  abould  bave  a  dagfer  in  hit 

breast  directly, 

Po  vou  rapiapiber  any  otber  person  layine 
apjr  thing  ip  copsefiuaPW  of  this?-mWQoa 
said, ''  Ip  case  be  tmvii  not  be  thpra  at  the 
grapd  alMif  kt  be  bad  a  nelact  party  of  his  ewo, 
^bere  be  abPtlld  b^,  aqd  it  would  be  of  aa 
mpph  iffiportapce  w  vhera  the  grand  attack 
should  take  place. 

Ww  eny  tbipg  proposed  or  agreed  upon,  in 
cppse<}ufpcp  pf  yrbat  bad  been  aaidf— Anw 
mMpitiPft  wm  ordered  to  be  provided  for  tbe 
people, 

By  whom  vras  ^he  amn^unitkui  to  l^  pro* 
vidi^  ?^By  the  JSi^fc^lW. 

Who  WM  tbe  person  who  usad  the  term 
of  £^etutive?i-rr]3pib  Macnamaia  and  Pa»n 
derill ;  but  it  appealed  to  me  a»  though  Penn 
4efUl  vafe  ppo  of  the  Jhmuim. 

t)o  ypM  remember  meeting  John  Francia 
at  any  time  afterwards  ?— On  a  Sunday  after 
thai  I  was  comiiigaJopg  tbfi  HigbtStveet,  in 
tbe  Biirough,  i  me|  Yfith  John  Francia]  hm 
a^ked  me  if  j  wQuld  go  with  him  down 
Tooley-flire«t,  to  tbe  filpek  Ravee;  I  went 
with  huji;  thei«a  Yuerp  Wrfktten,  Tyndall, 
M^NjocI^  '4ud  ^iiciw&Wk  there,  and  wut  six 
qr  qev^n  {^^bnimi  i^  %  eMe  ef  imtoakiaiion. 

Hpw  map¥  perwpa  were  tbeK  al  the 
?Ja9k  Ravan  l-r  Abppt  twelve  at  thirteen. 

HM9<¥A  «PJ(  cmi^^Mif^  on  the  aene  lori 
of  subject  r — Similar  to  the  rest;  tk^  eonvem. 
aaUopi  yrp  h%d  theif)  WM  otmoevQing  a  fcem  of 
gpyef^meni, 

09  :im  ifOplleot  being  a|  the  QaUI»y  Arma 
at  apy  ^pne  a^Wr  tbeA  ?-^Xeaj  onTnea^ay  the 
9t)^  o()4^99vembii^ 

H««  dft  ypi^  know  ill  waa  tke  9tli  of  No-^ 
vei|^F?rTrI  vas  going  friOxn  ¥ait  Saaithfield^ 
wttfin  I  WPiMk  t^  m  KwiMchrid|a  Bat. 
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racks,  to  receive  my  pav:  going  through 
Cannon-row,  I  met  with  Broughton ;  he  told 
me,  there  was  a  meeting  to  be  at  the  Oakley 
Arms  that  night,  prior  to  the  attack  being 
made  on  the  lath ;  he  said,  «*  that  the  heads 
of  the  people  would  be  there  to  settle  it,  and 
he  desired  me  to  call  upon  him  at  the  Oakley 
Arras." 

Did  you  co  to  the  Oakley  Arms  In  conse- 
quence of  that  P-^Yes,  I  did. 

Into  what  room  did  you  go  when  you  went 
there? — I  went  first  into  the  tap-room,  and 
called  for  a  plbt  of  beer  and  a  pipe  of  tobacco ; 
then  I  went  into  the  bar  and  asked  the  land- 
lord if  he  knew  one  Broughton ;  he  called  his 
boy  directly,  and  told  him  to  go  up  stairs  and 
tell  Tom,  that  f  hbre  was  one  wanted  him ;  in 
consequence  of  that,  Thomas  Broughton  came 
down  to  me  in  the  tap-room;  he  took  my 
pint  of  beer  and  ran  up  stairs ;  as  he  went  up 
stairs  he  said,  **  the  colonel  is  here/' 

Did  you  eo  up  stairs  with  him  ? — I  dkl ;  I 
went  into  the  room ;  as  soon  as  I  got  into 
the  room,  a  gentleman  presented  me  with  a 
shilling's-worth  of  rum  and  water  to  drink 
round. 

Do  you  DOW  know  who  that  gentleman 
was?— I  do;  it  was  colonel  Despard:  the 
way  I  came  to  be  acquainted  with  him  that 
evening  was.  Wood  came  and  whispered  into 
the  gentleman's  ear  that  gave  me  the  liquor, 
and  says^  <^  the  gentlemen  that  are  come 
upon  busmess  this  night,  ought  to  retire  into 
one  end  of  the  room,  and  those'  that  are  only 
come  to  show  their  good  will,  may  remain  at 
the  other." 

Do  you  recollect  the  words  he  used?— He 
said,  "  when  there  were  a  number  of  people 
upon  such  business  as  that,  there  were  wran- 
gles often  arising,  and  that  those  that  were 
come  upon  buiineMS,  or  to'tettle  the  Inuineu/' — 

Which  was  the  phrase  he  used?— To  Mettle 
business.'  It  was  agreed  on  afterwards,  that 
those  who  came  to  settle  business,  should 
have  the  preference  of  the  fire;  and  those 
that  came  to  show  their  good  will,  were  to  go 
to  the  other  end  of  the  room,  where  there  was 
no  fire. 

Did  you  hear  these  persons  called  by  any 
particular  name  who  came  to  settle  business? 
— t  heard  no  particular  name,  any  farther 
than  Repre$eniativeifrom  different  divUions. 

In  consequence  oflhat«  did  any  of  them  re- 
tire to  the  other  end  of  the  room  ?— The  men 
that  came  to  show  their  good  will  retired  to 
tlie  other  end  of  the  room,  where  there  was 
no  fire,  and  hj  that  means  I  did  not  hear 
what  was  passwg  among  those  that  came  to 
settle  business. 

Did  you  see  where  colonel  Despard  was?— 
He  sat  at  the  toble  towards  the  fire,  with  his 
rieht  side  aeainst  the  fine;  I  did  not  hear 
what  passed  amons  those  next  the  fire. 
Broughton,  in  the  first  place  said  to  me, 
**  There  is  the  colonel,  pointing  over  to  him, 
did  you  «ver  see  him  before?"  I  said  "  no,  I' 
dkl  not;"  says  be,  «  he  is  a  very  fine  man.'' 


I  asked  Broughton  whether  he  was  fluent  of 
tongue?  he  said,  yes,  he  was. 

llad  you  any  conversation  with  Wood?— 
Wood  spoke  concerning  bein^  up  in  the  Mall, 
between  the  private  eateof  his  majesty  and 
Buckingham-house;  ne  said,  ''that  would 
be  the  most  proper  place  to  attack  hb  ma- 
jesty, because  there  would  be  no  horse-^ards 
there  when  his  ms^esty  came  out  of  his  pri- 
vate eatc  after  levee  day  to  go  to  Bucking- 
ham-house." Broughton  sai(^  at  the  time, 
**  the  partiameut  house  must  be  attacked,  and 
after  that  business  was  done  there,  that  tbcy 
should  hie  away  to  the.Tower  directly.'' 

Did  you  stay  till  the  meeting  was  broken 
up?-^  did  not;  I  quitted  that  house  about  a 
quarter  before  ten  o'clock. 

Did  you  lieave  all  the  persons  there  whom 
you  met  ?— I  did. 

Did  you  meet  colonel  Despard,  or  any  of 
the  other  persons,  after  that  time,  before  they 
were  taken  up? — I  never  met  them  again  tiU 
they  were  taken  up. 

Thomat  Blada  cross-examined  by  Mr.  Gurwey. 

How  long  have  you  been  a  soldier? — ^Nlne 
years  and  four  months. 

Have  you  been  so  long  in  the  Gtiards? — 
Yes. 

'  How  often  have  you  been  flogged  in  the 
Guards  ? — I  have  been  punished  twice. 

Not  three  or  four  times?— I  have  been 
tried  by  three  or  four  courts  martial. 

What  for?— The  first  was  for  absenting 
myself  from  the  regiment. 

Is  that  what  we  call  desertion? — ^Yes. 

And  you  were  punished  only  twice  ? — ^Yes ; 
I  was  forgiven  the  first  time. 

Havevou  ever  been  flogged  for  any  other 
offence  besides  absenting  yourself  from  the 
regiment? — I  never  have  been  charged  with 
any  theft.  I  have  been  charged  with  beating 
a  watchman. 

You  never  have  been  charged  with  any 
theft ;  that  you  swear  positively?— I  was  never 
brought  to  any  bar. 

Were  you  never  charged  with  any  theft 
without  being  brought  to  any  bar? — No. 

That  you  swear  ?— I  do. 

And  that  you  swear  positively? — I  swear 
positively  I  was  never  brought  before  any 
justice. 

I  did  not  ask  if  you  were  brought  before 
any  justice;  do  you  mean  to  swear  you  never 
had  any  theft  imputed  to  you  ?— Never  to  mj 
knowledge. 

Have  you  never  been^  charged  to  your  face 
with  theft?— That  I  am  pret^  sure  of. 

Cannot  you  be  quite  sureof'^it  ? — I  am  quite 
sure  of  it. 

Do  you  know  a  person  of  the  name  of  Tib- 
betts?-rIdo, 

Do  you  mean  to  swear  you  never  were 
charged  bv  Tibbetts,  and  to  vour  face,  with 
having  stolen  something  from  him  ? — I  worked 
for  him.  I  had  some  leather  by  me,  and  som^ 
of  it  was  lost 
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J         Did  he  charge  you  with  stealiag  any  of  itP 
—He  did  not  charge  me  with  stealing  of 
it;  he  said  1  had  made  away  with  it. 
How  Ions  ago  is  that  ?— The  winter  before 

I      we  went  to  Holland. 

And  you  mean  to  say  you  never,  upon  any 
other  occasion,  had  any  charge  made  against 
YOU?— No,  none;  but  if  you  please  to  recol- 
lect, with  rej^ard  to  this  leather,  I  paid  Mr. 
Tibbetts  for  it,  and  he  never  brought  me  be- 

'      fore  any  justice  for  it. 

Tkonua  B/ac/ei  reexamined  by  Mr.  Sergeant 
Shepherd. 

You  have  been  asked,  whether  you  had 
been  tried  for  desertion  ? — I  was  tried  for  ab- 
'      senting  myself  from  the  regiment 

Mr.  Gicnury.— You  talk  of  absenting  vour- 
self  from  the  regiment;'  how  far  off  uid  you 
happen  to  get  P— About  two  hundred  miles. 

Mr.  Sergeant  Shepherd. — After  you  were 
tried  for  that,  you  were  forgiven  by  the  com- 
manding officer?— I  was. 

And  you'  were  permitted  by  your  com- 
manding officer  to  join  your  regiment? — I 
was. 

And  you  have  served  ever  since? — Yes; 
and  I  have  been  on  the  continent  during  the 
war. 

Where  have  you  served  since  you  joined 
the  regiment?— In  London,  at  Colchester,  and 
Chatham.  I  served  in  the  late  expedition  to 
Holland;  and  I  was  on  the  continent.  I 
went  to  the  continent  the  5th  of  July,  1794, 
to  the  best  of  my  recollection,  and  joined 
his  royal  highness  the  duke  of  York  at  Ant- 
werp. 

William  Francis  sworn.— Examined  by  Mr. 
Plnmer. 

Are  you  a  private  in  the  first  battalion  of 
Foot  Guards?— Yes. 

How  long  have  you  belonged  to  that  regi- 
ment?—Two  years  last  Christmas. 

During  the  time  of  your  bein^  in  that  re- 
giment, do  you  know  of  any  practice  of  swear- 
ing soldiers,  or  applying  to  tnem  to  be  sworn  ? 

Were  you  applied  to  by  any  body  ?  —Yes,  by 
the  prisoner,  colonel  Despard. 

When  did  he  apply  to  you  for  that  pur- 
pose?— At  Tower-hill,  near  upon  Bartholo- 
mew fair- day,  in  the  month  of  September,  I 
believe. 

Had  you  been  applied  to  before  that  time  by 
any  body  for  the  same  purpose?- Yes,  by 
John  Francis,  and  by  Wood. 

IVhat  had  they  applied  to  you  to  do?— To 
be  sworn  to  their  intentions  against  the  king 
and  government. 

Was  any  paper  or  card  produced  to  you  ? — 
Yes,    many  times. 

Can  you  read  ?— I  canuot 

At  the  time  of  applyine  to  you,  did  tliey  ex- 
plain what  the  nature  of  the  card  or  paper  was? 
— They  did. 

What  was  it?— To  overthrow  the  present 
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system  of  government,  and  kill  all  the  royal 
iamily ;  andf  <<help  me  God,"  was  at  the  boU 
torn  of  it;  it  was  a  small  card. 

What  did  they  propose  that  you  sliould  do 
when  you  had  heard  the  card  read  ?— To  kiss 
it. 

Did  you  do  so?- No,  I  never  did. 

You  said  Wood  and  John  Francis  had  ap- 
plied to  you  before  colonel  Despard  had?— > 
Yes,   many  times. 

At  what  place  did  colonel  Despard  apply  to 
you  ?— Near  Tower-hill. 

Was  it  a  card  like  this? — ^Yes;  that  was  the 
card  that  was  first  shown  to  me,  to  the  best  of 
my  recollection. 

Was  there  any  paper  besides  that  card? — 
Yes;  a  paper  like  this;  the  first  I  saw  of 
them  my  brother  John  Francis  shewed  to  me. 

At  what  place  was  it  that  colonel  Despard 
applied  to  you  to  be  sworn? — At  the  Queen's 
Head,  or  the  Ring's  Head,  a  public  house,; 
facing  Great  Tower-hill. 

What  did  colonel  Despard  say  to  you  P— He, 
asked  me,  upon  that  day,  <<What  were  my 
principles,  and  my  desire  for  the  cause  that 
was  going  forth  of  taking  the  Tower,"  or 
something  of  that  nature,  as  near  as  I  can  re- 
collect. * 

What  did  you  say  to  him?— I  told  him  I, 
did  not  approve  of  it  at  all;  I  asked  him  what 
was  to  be  done  that  day,  as  soon  as  I  saw  him 
upon  the  hill;  he  said, "  There  ws^  nothing  to 
be  done,  for  he  expected  seme  money  and. 
news  to  como  from  France." 

Did  you  see  him  upon  Tower-hill  on  that- 
day  ? — Yes;  he  met  me  in  the  street,  and  spoke 
to  me  before  I  saw  him. 

Do  you  know  whether  the  people  that  were 
upon  Tower-hill  on  that  day  continued  or  dis- ' 
persed?— They  dispersed. 

How  came  they  to  disperse?— They  disper- 
sed towards  night,  because  their  plan  could 
not  be  fulfilled  as  was  desired;  so  John  Fran- 
cis told  me. 

Do  you  know  by  whose  orders  or  directions 
they  were  dispersed  ? — By  colonel  Despard's 
orders,  I  believe. 

Did  you  hear  him  say  any  thing  about  it? — . 
Colonel  Despard  said,  **  There  was  nothing 
to  be  done" — he  told  me  so  with  his  own 
mouth. 

Where  was  it  that  colonel  Despard  applied^ 
to  you  to  be  sworn  ?— At  the  public  house,  the 
first  time  he  read  the  paper  over  to  me ;  I  be- 
lieve the  words  arc  in  No.  1. 

After  he  had  read  it  over  to  you  what  did  he 
do?— He  read  it  over  to  me,  and  gave  it  inlb 
my  hand  to  kiss. 

Do  you  remember  seeine  colonel  Despard 
afterwards  at  any  place?— Yes;  at  the  Bleed-  * 
ins  Heart,  in  Hatton- garden. 

Who  werie  present  there? — ^Myself,  and 
John  Francis  my  brother,  Wood,  and  Macna- 
mara. 

Were  there  any  more  persons  there?— Yes; 
there  were  a  great  many  at  that  meeting  that^ 
I  saw. 
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Arid  colMd'  t^e^Mri  mn  th^M^'He  imf 
fAttri  #M  tf  f«w  d'ays^  aff<^  Bdi1h6l6m«w  fa§V. 

Did  you  hearanV  thing  pfts^  iilrith' colaii^ 
Dfe^p^d  \Mi  dayP^A  papcf  #ai  read  bVcr 
eoMefMm^  tlie  piaMi  of  Xsktng  the  Tow^i*,  th6 
Bank,  ana  the  Horee-guards. 

Did  cololi«l  D^ftphtd  ^y  dfi^  thing  lb' you 
thtti  day  ilBetit  ybttts^if ?^A\i'  f^atfov^r  the 
asnolie  pa^  lo  ikte  iri'ttircdnibY,  a(t  ttitf  tdp  of 
the  taoie ;  then  my  brothef  Johti  athf  he  de^ 
«lMd'  life  fi>  fttds  it  Cbfo^t  Dlftstterd  said, 
«<  he  hoped  my  principles  tr^rtf  m^ittTed  fh)ni 
tte'  Mt  i&tttt  ht  skw  ifie:*' 

lyW  yoti  cbtft)^!;^  With  iH^htt'  hef  deMrtfd?^ 
I  did  not;  he  said,  *'  it  was  very  odd  that  my 
princfpleif  Wifre  not  the  same  prindples  as  tny 
fiibfhef's;"  of  something  of  that  soil. 

D6  vou  kri6«»' the  Coach*  und  Hon^,  neat' 
llfbbmMsf-^Yes. 

Weffeywi'eVerthertr— Y^rf;  otatheJ^onday 
after  tf  catiHffipom  Wiridstfr. 

Whom  did  you  meet 'there'?'-^OAe  CdnUdly; 
o*therw?si!  Ifoys ;  be  used  to  go  by  two  itames; 
WrtiCt^  I  thtnrk  was  thet^,  arid  Mack. 

By  Made  do  yoa  iftein  Macnianiara?--^YeS^< 
SEacnsmaniC;  he^  used  tb  gb  by  the  namcf  of 
Mr.  Mack;  and  there  werd  a  number  there, 
but  I  cannot  recollect  all  their  names;  Wood 
and  Ne^knanf  were  th^. 

VtlMLi  was  the'snbject discussed  at  that  mieM- 
iftg?  —  Cc^ncferding  a  paper  ttiat  Wrattert' 
brought  frottt  Windsor,  respecting  tbe  plans 
of  governmteitt. 

Were  there  any  soldiers' at  that  meethUgf-^ 
tcs. 

Do  ybU- remember  their  dolns:  any  thiDg'at 
that  meeting  ? — Yes ;  we  dra>vea  our  bayonets; 
and  protested  wb  would  have  a  time  fiked  to 
rflake  the  grtod  attack  u(kon  the  Tower,  before 
we  iefl  the  company. 

Do  yoii  remember  what  was  done  with  that 
piaper  which'  Wratten  brought?— Me  dfeVeK 
ffkteit  into  the  grtind  committee ;  he  tuld  me' 
he  bad  not  given  it  to  the  grand  committee. 
Twent  to  the  Running  Horse;  we  Wettt  td'set- 
tfe'thebosiiiess. 

Fritoner, — I  must  beg  your  lordship*  to  pcr- 
istt  me,  Ibr  a  short  time,  to  sit  near  my  coun- 
sel;  ^'  r  can  make  no'  communication  from 
hencej 

Lord  Ellenbarcugk. — ^You  must  communi- 
cate in  the  usual  way. 

'WUliam  fVAfiOf.— Mack  said  h^  believed' 
he  should  meet  with  the  colonel  at  the  Run- 
ning Horse  ;  we  all  went  the  remainder  of 
tH<s  company  that  were  left,  to  the  Running 
Hbrse*. 

Did  you  go  up  stairs  at  the  Rabning Horse  ^-^ 
Yes;  we  went  into  the  front  room,  and'as  be- 
fiirc,  we  draWed'ourbayorietb,  arid  would'faave 
the  time  fixed  befbre  we  left  the  room;  or  wt' 
would  'do  it  ourselves. 

Did'ydti  see  any  body  elscthW6  bbitde^* 
those  f^rsons  who  went  along  with  you  ?^ 
Mack"  was  therfe,  and  he  stated  the  desirfe'of 
-**»**-"* *  ■■■■«,■'-■--«- — '  - -^  .    ..    , ,. 

♦  See  Wall's  case  p.  61.  of  this  volume; 


w^  MnmttA  li^  sMid'  doWn  4b  vut  ^rand  com- 
mitteef. 

How  sodh  a(l^  that  did  you  s^  cc^loiie1t>es- 
p[«rdr^Notk  gteat  while;  I  eanliot  say  par- 
ticularly as  to  the  time,  it  might  be'^  W^k,  or 
itHnighC  be  rather  more. 

yftitte  iiii\^  you  sflaw  bhA  n^nT-— Tbe 
n«tt  fim^  f  saw  cbloncfl  Di^spaid;  I  believe  we 
haMl  It  sHiAin*^^  worth  of  bi^tmdy  aiid  water, 
hiih  und  nliy  bHolhefand^I. 

Was  the  meeting  by  rippditttment? — ^No; 
we  met  himr  that  time  accidentaUy. 

Did  any  thing  pass  between  you  and  him 
then?— He  ofiered  me i^  small  card  which  my 
brdthfev  gahre;  «S'HiiW;  heldoMed  ifo^r;  and 
then4)^nded  it  dbWirtd^me;  mc^in^  f<lr  me  to 
kiss  it,  if  I  woiM;^  h^  ^id,  <<  he  ^  sorry  I 
wM  riot  of  the  samc^  ririneiples  as  iW  brother 
imdhe.'' 

Did  ydtr kiss'  tbd  diHt  ?— I  did'ilbf. 

Didydu  t(fll  hiiriWhy  yoo  did  not  kiss  it?— 
I  taki  hinf  I  nwfter  WbtfM;  that  I  h^  been 
sworn  once  tomykingandcoiiritry,aikdvrould 
n«v^>  be  tkoi^  s^iii. 

Did'  4j(non^  DespflArd  Ad  or'  sty  ^^^^  thing 
upon  that?— I  cannot  say  that  I  recollect 

Do  you'  rbriiember  eVer  stenctg  cjokme} 
Despardat  t!heBtockl!brM?-^Atthe  Rttmnng 
Horse;  I  never  was  at  the  Black  Horae. 

Jl^iUlam  Fftfitcu'crosB-^amiBed  bjr 
Mr.  ^rgeant  B«f.' 

How  lon^^Tiaffc'  y6tf  Kttm  a  sdldier?— Two 
years  labt  Cnriattmas. 

How  often  hail  it  hapjpefcM  toyoti  during 
the  course  df  that  time  to-  get  a  dogging?— I 
never  got  a  flogging  in  my  life. 

That 'you  swear  and  protest? — ^Yes^-  upon 
the  Bible  or  any  book  wnatever. 

You  have  no  doubt  about  it? — I  never  was 
^cdby  ahy  cbortmahiHl; 

I  do  not  ask  you  whetlier  yod  e^ei^'did  de- 
sert, billfwhijtlier  you  w^re' ever  charged  whh 
deserting  P-^I'dmnot  say  that  I  was  ever 
chai^d  With  deeming;  I  did*  dtoert,  if  ytMi 
may  call  if  des)eKing;  r  Was  sdurcely  twenty- 
fot^r  hours  fmm  on^  blittaiion  befoi^  I  was 
with  the  other. 

Was  that  tbeortly  tim^youwettfev^ charg- 
ed with  deserting?— It  is. 

And  youteifestidB  ybu'Wet^  n^er  flogged  ?<— 
lam. 

Whom  didydu  lte^«Chiithatai  wittif— One 
Cassel. 

Were  thcJrt'any  inquiries  after'  y6d?— A 
cbfpotiil  and-meii' weft 'sebf after  both. 

Why  ?— It  is  a  gfettertd  case  if  atiy  desert^  if 
they  ai1e-out,'tb'send  to  Londdn^aflrer  them. 

WastbartHb^nly'r^sdtiT^Yife^  andsorae 
watches  that  Cassel  had. 

You  and  Casstel*  catkKf  aWaV' to^^fthef,  abd 
the  reason  of  the  corporal  jaddibb  tMn^'  coM- 
ing after  you,  waa-foi^'the  w&tbh^alsd?— It 
w&  morel  on-accottbtof  the  maii' than  it  w^is 
for  th«  wvtdhes,  thd'wiiithd^did'not  belongio- 
the  army. 

Th^y^  vt^fe'ttflcen'  fh)ti»  a  shbp'Were  they 
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eot  poo|ile  of  the  Ioinq-  ^ 

ind  jou  travelled  up  vMi  C«8self— -Ym, 
upen  the  ooAch. 

Do  you  nemeiDber  wbeie  the  mtcbes  were 
put  ioto  pawn  P— Qne  or  two  were  in  pawn  at 
Chatham,  and  when  I  returned  again  I  fetch- 
ed  one  or  twje  out  with  the  assistance  of  the 
curpeitri. 

You  told  the  corporal  where  these  watches 
were  to  be  found  ?— The  oorporal  asked  me  if 
I  saw  $af  watch  marked  witn  a  cypher  at  the 
hack  of  It. 

Youhmeoedloknow  wheseihey  were  to 
he  iouodr^I  knew  where Ihat  was^becausel 
was  jwith  Cassel  when  he  pawned  it. 

You  saw  hku  with  soma  mere}— Yes,  I 
saw  tiim  give  a  coachman  some* 

Ymi  kiMW  of  bbtalang  these  walchesaway 
with  him?-^I  knew  il  when  became  from 


Yo«i  MW  Um  MWD  one  in  Chatham?— 
Yes. 

And  aAeryeu  were  upon  the  road^jou  knew 
he  had  some  more)««-YeK 

And  yeu  tevdied  en  u»  London  together 
with  these  watcheaP^Yes. 

Your  brother  is  imder  ceniMment  hen?-^ 
Yes. 

Do  you  remesaber  his  ever  cfaarKing  you 
with  any  thing ?-^Noibing  at  all  of  the  mean- 

nofihaU 
he  mesniflg  ^f  what?«»Notbtng  of  the 
meaning  of  the  wal^aes  or  deaarting. 

Did  not  he  charge  you  with  robbing  him  ?— 
Na,  never,  I  declare  to  God. 

That  you  are  qtiite  sure  of?— I  am  quite 
8ure(ofn.  ' 

^oboily  ever  ceuM  have  heard  your  brother 
charge  you  with  robbing  him?---No;  nobody 

«VOAQ00ld« 

Yft^  koow  (>esfige  I>aviB?--I  do. 
What  is  he?— A  soldier  belonging  to  the 
sa<Me<e«impA^y« 

WUtktm  Frfineii  re-examined  by 
Mr.  f  turner. 

I^ad  Casselbeen  a  watch- raaker?-r>YeB|  he 
was  a  watch-maker  by  trade.  ' 

YcjM  ai^r  befbre  you  we«t  with  him  you  did 
not  know  any  thing  respectine  the  watches? 
^-j-^iiHk  wh^  JWf  went  atom  Chatham,  \  did 
not  know  he  had  anv  more  than  hb  cnen. 

Y«u  casEie  toljoadon?— I  did. 

Were  you  taken  up,  or  did  you  voluntariior 
surrencUrf-^ItieJiuntaiiljr  gave  myself  up  to 
theregimeut* 

4Qddidyeu«oceMe««y  punishment  ?-^o; 
OoqMiH  Dorby  ^t  me  a  pass  from  a  genesal 
in XondoUy  to  go  to  Chatham  agnin  le  join 
4h0  tMtment. 

Ano  did  yon  receive  any  punishaMBt?««-rI 
nevor  did  seceive  aoQr  fMiMshment,  I  was 
forgiven  ^  I  joined  my  legunenMa  the  jnomw. 

A4i4  coatioued  yn/Sk  yoax  rqgimeiit  ever 
since?^-!  did,  and  will  as  loag  as  I 
hm4h%P^w. 

vol-  xxvm. 


iWMk  esaiNfJ  t«oni/-*Siiatkied  by 
Mn  Gorrow. 

Is  PatridE  ConneU  your  ml  name  ?— Yes, 
itis. 

Is  ttMl  the  name  by  which  you  have  been 
usually  called  T— No.  .     . 

Did  you,  upon  your  apprehension,  g^  m 
your  name  John  ConneU  F— I  did. 

You  weve  enmined  before  the  magistrate, 
and  before  the  grand  jury,  by  the  name  of 
JohnConnell  P— Yes ;  my  real  name  is  Patrick, 
I  was  sometimes  called  Mieh. 

Lord  £lfeii»oroti^A^Were  you  called  bf 
the  name  of  John  m  the  prcsence-of  the  pn- 
secier  that  idght  at  the  Oakley  Arms  ?— Not 
that  i  know  of,  I  never  saw  him  before  that 

lord  EMea^MugA.— Did  you  pass  that 
night  by  the  name  of  John? — I  did. 

Jir.  0«rrav<--Did  you  give  in  the  name  of 
John  instead  of  your  real  name,  in  conse- 
quence of  any  thing  sumsted  bv  the  present 
prisoner,  colonel  Desparo  ?— I  did. 

Aeing  at  the  Oakley  Arms,  and  there  appre- 
hended by  the  officers  of  justice,  ia  the  pre- 
sence of  the  prisoner,  you  gave  in  vour  name 
as  John,  jtou  say,  in  conauquence  of  some  hnot 
from  him  ? — ^Yes. 

Tell  us  what  that  hint  was  ? 

Mr.  Sergeuit  B«f.— What  name  did  you 
generally  pass  by  in  the  worW,  before  this 
transaction  took  place?— Pfcttrick,  and  some- 
times Mich. 

WhatsunwrneK-Coonell. 

Mr.  Sw^eant  Betl.— I  submit  to  your  lord- 
ship  thai  this  man  cannot  be  examined,  be^ 
cause  he  is  not  properly  described  in  the  hst 
of  witnesses. 

Lord  fJAMAomi^ft.— The  witness  assumes 
a  different  name  by  the  desire  of  the  piisoncr; 
then  how  is  the  prisoAer  defreoded  by  a  di»ns 
ent  name. 

»fr.  Sergeant  Bae^Yonr  lordship  knows, 
that  under  this  statute,  it  is  required  that 
those  who  advise  the  prisoner  should  be  ap- 
prtBcd  of  the  christian  and  surname  of  those 
4hat  eeme  toheexamined  as  witnesses  against 
him,  in  order  that  they  may  inquire  what  sort 
of  persons  Aiey  are.  Here  I  submit  It  is  ne- 
oessaffj  they  snouM  be  furnished  wMi  th^ 
christian  and  sumamei  which  the  witnesohas 
in  the  world. 

Mr.  AUitmey  General^^  had  rather  we 
should  net  have  the  benefit  of  thetestimony 
of  this  witness,  than  that  there  should  be  any 
doubt  about  the  proseeution. 

Lord  £/fen6oro«^.— It  is  extremely  ftir 
aiKi  candid  in  the  attorney  general  to  rdin- 
quish  the  witness.  Where  a  name  is  assumed 
for  the  purpose  of  fmud,  I  have  very  little 
difficulty  in  s^iug  that  the  person  who  is 
goHty  of  the  firaud,  shall  not  avail  himself  of 
the  objection. 

John  Bird  sworn.— Eiammad  by  Mr.  G^trrcm* 
YouareaahoenaheratOakingfaMDf  I  be- 
lieve f— Yea. 
S  £ 
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Da^ott  knowa  penon  of  the  naiiif  «f  John 
Francis  P— Yes. 

Do  you  remember  John  Fitmcis  coming  to 
you  at  your  lodgings  at  any  time  in  the  month 
ofAugust  last  r— res;  be  came  to  me  at  my 
lodgiiigsatNew  Windsor. 

Ijid  he  produce  any  thing  to  you  at  that 
time  ?— Not  the  first  day  when  he  came. 

What  passed  the  first  day  he  came  to  you  ? 
—He  asked  me  who  I  worked  for;  I  said 
Mr.  Grant,  a  shoe- maker;  he  asked  me  who 
he  was ;  I  said  he  worked  for  the  royal  fami- 
ly ;  he  saidy  <<  he  would  be  bound  be  was  a 
pretty  viUain/' 

How  soon  did  you  see  him  again?^I  be- 
Here  it  was  the  next  day. 

Did  he  come  to  your  loddngs  again  ?— Yes, 
he  told  me  then  <«  that  the  king  WMild  be  do- 
throned.'' 

Can  you  tell  about  what  time  that  was  ?•— 
The  beeinnioff  ofAugust. 
.     Was  be  at,  that  time  stationed  with  his  re- 
giment at  Windsor?— Yes. 
.    The  guards  were  at  that  time  upon  duty 
there?— Yes. 

What  more  did  he  say  to  you  ^— He  told 
me  in  what  manner  the  new  parliament 
would  be  raised. 

What  new  parliament? — ^The  parliament 
that  was  to  be  raised  after  the  king  was  de- 
throned; "that  every  parish  was  to  form 
themselves  into  a  committee  of  fourteen,  and 
then  into  seven^  and  one  out  of  every  seven 
was  to  come  into  the  parliament  house.'' 
.  Did  he  produce  to  you  at  that  time,  or  at 
any  other,  any  paper  P— Not  at  that  time,  he 
did  at  another. 

Did  any  thine  material  pass  at  that  second 
meeting  more  Uian  you  have  already  stated  ? 
r-Yes;  he  asked  me  about  Windsor  Castle; 
lie  asked  me  what  kind  of  a  place  it  was :  I 
told  him  I  did  not  rightly  know,  for  1  was 
never  in  it  farther  than  throush  the  cloisters, 
and  into  the  king's  Cathedral  twice.  He 
asked  me  what  plate  there  was  in  Windsor 
Castle,  and  if  I  knew  whether  it  was  silver 
or  gold:  I  did  not  know ;  I  could  not  tell 
him. 

After  this  second  meeting,  how  soon  did 
jrou  see  him  again  ?«-!  do  not  know  whether 
It  was  that  day  or  the  day  after,  but  he  used 
to  come  almost  every  day,  he  told  me  when 
1m  came  again  be  had  gotsomething  he  would 
show  me ;  he  showed  me  a  card  and  offered 
to  swear  me. 

Can  you  read  ?— Yes. 
.   Did  you  read  the  card  ?— I  did. 

What  did  you  do  when  you  had  read  it?— 
I  offered  it  to  him  again ;  he  would  not  take 
it;  he  damned  my  soul^  and  bid  me  kiss  the 
book. 

What  was  you  to  kiss  the  book  for?— I  do 
not  know. 

Did  he  explain  what  he  wanted  you  to  kiss 
4he  book  forP— Not  then. 

You  offered  to  give  it  him  back  again  and 
he  would  not  take  it?-*No  he  woukl  not ;  he 


damned  my  toulyand  India  me  kiss  tha  boiA; 
I  put  it  to  my  head  as  if  I  kissed  it,  and 
o&red  it  to  him  again ;  he  dtdnot  take  it 
quite  so  soon  as  I  wished ;  I  chucked  it  to 
htm,  and  itfeH  Qpon  the  ftooi;  be  look  it  up, 
and  put  it  into  his  pocket. 

8houM  you  know  the  card  agmn  if  yoo 
were  to  see  one.  of  them  P— Yes. 

Read  that  card  [giving  No.  1m  to  the  wit- 
ness who  read  it]— this  is  sometsbing^r  the 
card  he  showed  me. 

Do  you  believe  it  to  be  the  same  in  sub- 
stance as  that  card  P — I  do. 

Was  it  a  card  of  this  aiae  ?— It  was. 

Did  any  ferther  oonTersatieo  pass  between 
you  ?— Yes;  at  the  same  time  iioaaked  me  m 
let  him  leave  a  book  with  me  at  my  lodgings 
which  I  refused. 

Did  he  show  you  what  the  book  was  ?-« 
No,  he  did  not ;  only  he  said  it  was  a  book 
that  he  did  not  like  to  keep  at  the  barracks. 

He  did  not  show  it  yon,  or  explain  what  it 
contained  ?— He  did  not. 

Did  he  sagr  any  thing  about  any  pay 
that  was  to  be  given  to  any  one? — ^He  ofcvd 
roe  three  shiHrngs,  or  three  and  sixpence  a 
day  to  come  along  with  liim  to  London,  and 
a  twenty  pound  note  the  day  I  waa  called 
upon. 

What  were  you  to  come  to  London  to  do 
for  this  pay  ?— Toioin  his  society. 

For  what?— '^  To  fight^  to  burst  the 
of  bondage  and  shivery ;"  that  was  the  4 
he  gave  me  when  I  asked  him. 

John  Pike,  sworn. — Examined  by  Mr. 
Garrow, 

Are  you  a  soldier  in  the  suards? — Yea. 

Do  you  know  one  Wooa  of  the  first  regi- 
ment?—Yes. 

Did  he  at  any  time  at  the  barracks  make 
any  application  to  yon,  and  show  yuu  any 
card?-Yes,hedid. 

Were  you  in  the  same  company  with  Imn  ? 
—Yes. 

What  did  he  say  to  you  ?— He  showed  me  a 
card  and  said,  ''  Will  you  agree  to  thia,  and 
abide  by  it.** 

Can  you  read  ?— Yes. 

Did  yoii  read  the  card  that  he  showed  you  ? 
— Yes. 

What  did  you  do  with  itf— I  returned  it 
him  when  I  had  read  it. 

Can  you  state  the  substance  of  it  ? — ^I  can- 
not: 

Was  it  *m  sise  like  this  card  ?-^It ' 


Read  it  over  [the  witness  read  it].  Was  it 
in  substance  the  same  as  that?— Yes :  I  re* 
turned  it  back  to  him  when  I  had  laad  il^  and 
told  him  I  would  not 

What  more  did  he  say  to  you  about  it  at 
that  time?— He  told  me  **  that  there  were  up- 
wards of  three  hundred  or  four  hundred  of  the 
soldiers  of  the  third  battalion  lying  in  the 
Tower,  that  had  already  engaged  in  the  con- 
Stitutk>n  society.'' 

Did  he  mention  how  many  thete  w«te  af 
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the  ftntbailriioii,  UMi  wUch  jou  belooged 
top— He  said  about  thirty  of  the  first  batta- 
'       lion. 

Was  the  Constitution  society  that  which  he 
1       described,  and  gave  you  that  card  to  accede  to  ? 
—It  is. 

Upon  your  coming  to  London  with  the  bat- 
talion from  Windsor,  did  you  see  Wood  again  ? 
I       —Yes. 

Do  ^ou  know  a  person  of  the  name  of  John 
Francis  ? — Yes. 
1  Did  you  see  him  and  Wood  together?—- 

Yes. 
Did  they  iuTite  you  to  go  to  any  neetine 
t      at  anpr place? — ^Yes, to tte Ham  and  Winf 
t       miilyin  WiadmiU*street. 
I  What  did  they  propose  to  you  to  go  for? 

—To  haTe  something  to  drink  along  with 
them;  that  it  should  cost  me  nothing. 
Did  you  go  in  consecjuence  of  that  ?^-l  did ; 
I      I  went  abng  with  David  Morgan  of  the  same 
company  that  I  belonjged  to. 
W  hom  were  you  duecled  to  ask  for  ?— For 
I      John  Wood,  and  John  Francis. 

What  evenmg  of  the  week  was  it?— On 
I      Sunday  night 

How  soon  was  it  aAer  the  battalion  came 

from  duly  at  Windsor  ?— -The  second  Sunday 

after.  • 

r         What  part  of  the  house  did  ^u  go  to 

upon  your  first  going  in  f— I  sat  m  the  tap- 

,      room. 

Were  there  any  more  soldiers  there  P— 
Yes. 

Did  you  continue  in  the  tap-room  P— There 
was,  a  man  came  down,  appurently  an  Irish- 
man ;  he  asked  roe  if  I  wouki  go  up,  stairs 
with  tny  comrade  Morgan,  and  some  more 
soldiers  in  the  tap«room. 

Did  you  and  if  organ  go  up  stairs  P— We 
did. 

Did  you  find  Francis  and  Wood  there  ?— 
Yes. 

What  number  of  persons  did  you  find 
there  P-^About  eighteen  soldiers  and  three 
men  dressed  in  coloured  clothes. 

Do  you  think  you  should  know  either  of 
the  persons  that  were  there,  who  were 
dressed  in  coloured  clothes  if  you  were  to  see 
them  again  P— Ves. 

Look  round  the  court,  and  see  if  you  dis- 
cover either  of  the  persons  who  were  there  in 
coloured  clothes  P-— I  cannot  see  him. 

Was  there  any  drinking  going  forward  P-*- 
Yes. 

Do  you  remember  any  sentiment  given  as 
a  toast  ?— Yes,  one  I  remember  :  *'  May  the 
wings  of  liberty  never  lose  a  feather.'' 
That  was  given  as  a  toast  and  drank  aecord- 

iugly  ? — ^^  ^»»- 

Do  you  remember  any  eipression  thatWood 
made  use  of  when  you  rctumed  him  the 
card  f— Yes;  he  said,  **  If  either  me  or  any 
other  man  were  to  divulge  the  secret,  we 
should  be  immediately  puttodekth." 
.  You  do  not  know  all  the  soldiers  by  name 
that  were  at  this  meetiogM  the  Haqp  and 
WiodmiU?— IdoAOt. 


Tell  us  the  names  of  those  you  do  vecoU 
lect?— There  was  John  Francis,  William' 
Francisy  Thomas  Newman,  David  Morgan, 
James  Saunders,  Job  Roberts,  John  Rogers, 
and  there  was  one  there  of  the  name  of 
Brown. 

Did  Wood  and  Francis,  or  either  of  them, 
when  conversing  about  this  plan,  say  any 
thing  about  pay,  if  you  would  en^tge  in  it  f 
—Yes ;  John  Francis  told  me,  that  when  we 
returned  to  London  we  should  receive  three 
shillings  and  siipence  per  day. 

After  the  meeting  you  mentioned  at  thei. 
Ham  and  Windmill  on  Sunday,  did  you  see 
any  of  these  persons  again^  or  Francis  or 
Wood,  till  after  they  were  in  custody  P--I: 
saw  them  once  at  the  Bleeding  Heart,  in 
Charles-street,  Hatlon-gardeii. 

Was  that  a  meeting  of  the  same  sort, 
and  upon  the  same  subject  P— Yes,  it  was. 

Were  there  soldiers  present  at  it  P-»>Yes. 

Were  Francis  or  Wood  present  at  that 
meeting  at  the  Bleeding  Heart  P— They  were 
both  there.  > 

Was  the  business  the  same  as  had  been 
discussed  at  the  Windmill,  in  Windmill- 
street  P^-It  was. 

John  Pike  cross-examined  by   Mr, 
Gumey, 

How  long  have  you  been  a  soldier  ?--« 
About  three  years  and  eleven  months. 

Had  you  ever  the  misfortune  to  be  punish- 
ed since  you  have  been  in  the  guards  P—«^ 
Yes. 

What  sort  of  punishment  difl  you  receive  P 
— Two  hundred  lashes. 

What  was  that  for  ?— For  absenting  myself 
from  my  post  when  on  the  king's  guard,  a 
sentry  in  the  prince's  gardens. 

Were  you  never  charged  with  any  other  of- 
fence ?— No. 

You  never  had  any  other  offence  imputed 
to  you  ? — Not  that  I  can  recollect 

Trying  your  recoilcclion,  do  you  never  re- 
member hiaving  any  imputation  respecting 
eggs  ? — No;  not  to  my  knowledge. 

will  you  swear  positively,  that  nothing  of 
that  sort  ever  did  happen  ?— Yes  :  I  never 
was  told  of  ever  stealing  eggs  in  my  life. 

I  did  not  ask  you  whether  you  were  taken 
np,  but  whether,  without  bein^  taken  up, 
it  never  was  imputed  to  you,  that  you  had 
stolen  any  thing  ?-^-No ;  it  never  was. 

Have  you  never  been  punished  more  than 
that  once  ? — ^Never. 

Are  you  a  private  in  the  guards  ? — ^Ycs. 

Have  you  always  been  a  private  P — ^No ;  I 
have  been  a  corporal. 

Have  you  been  reduced  from  being  a  cor- 
poral more  than  once  ?— Twice. 

And  you  are  now  a  private  ? — Yes. 

How  long  have  you  been  a  private  the  last 
time  ? — About  eighteen  months. 

Robert  TomUnson  sworn. — Examined  by   ; 
^ .  Mr.  Common  Sergeant. 

You  are,  I  befieve,  a  soklier,  in. the  first 
regiment  xi  guards  ?— Yes. 
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Wero  you  at  the  Htm  «id  Wiotoill,  In  t 
Windmill-street »— Yes.  | 

WbenP-^I  cannot  tell  properlv  the  tine  ; 
it  was  the  second  Sunday  aftw  ibe  bBttetiea 
mtiif ned  from  Windsor* 

When  you  went  to  the  Ham  and  WindniU^ 
how  osaiiy  peo{ple  did  you  find  there  ?«*Up- 
wardsof  forty  soldiers^  I  beliere. 

Did  you  know  any  of  theip  ?— Very  few  of 
tliem ;  Saunders  I  knew,  and  Francis  I  knew 
iBBry  well. 

Did  you  know  any  others  P«— No  other  hut 
Joh  Bob^rts^  with  whom  I  went. 

Do  you  oDteaB  John  or  Wiliiaaft  Francis  ? — 

WillianDy  I  believe  his  naaie  is ;  id  is  the 
3^Dungest. 

The  iair  man  or  the  dark  one  P-^Tke  ftas 
one,  the  evidence. 

.  Was  there  any  other  person  whom  you 
knew  there  ^--No. 

What  passed  ?«*Tbey  were  drinkiiigiaiid  a 
nan  asked  me  «^  If  I  would  be  swoin  in  ;'*  I 
asked  wliat  that  was ;  be  said,  ^  A  free  and 
easy  society." 

Who  was  that  man  ?*-MacnamaiA. 

To  be  sworo  in  for  what  f — *A  fioe  iad  easy 
society  to  overthrow  the  gavcmmenty  and 
have  our  nation  tlie  same  as  France. 

What  else  was  said  to  you  ? — He  asked  me 
whether  I  would  come  again  the  Wednesday 
foUowing  ;  I  told  him  I  could  not,  I  should 
be  on  duty. 

You  never  went  there  again,  I  believo  f— 
No  ;  I  did  not. 

Job  BoherU  sworn.— Examined  by  Mr. 
Common  SergeMiL 

You  are  in*  the  first  regiment  of  foot  guards? 
i— Yes  ;  I  am. 

Do  you  recollect  the  day  you  went  to  the 
Bam  and  Windmill  i — It  was  on  a  Sunday ; 
I  cannot  rightly  tell  what  day  of  the  month 
it  was. 

Was  that  the  day  you  went  with  Tomlm- 
son  ? — Yes  ;  we  went  together. 

How  many  soldiers  did  you  find  there  ?— I 
did  not  count  them ;  there  were  a  good  many; 
I  dare  say  between  thirty  and  forty. 

What  passed?— I  dtd  not  stop;  I  was 
drinking  a  pint  of  b^er  in  the  bouse ;  a  gen- 
tleman came  and  asked  us  to  go  up  stairs  ; 
we  went  up  stairs,  and  be  went  down,  and, 
as  I  was  going  down  stairs,  a  man  in 
coloured  clothes,  who  looked  like  a  trades- 
man, followed  me,  and  asked  me  to  sign  a 
paper. 

Who  was  he  ?— I  do  not  know  ;  I  thought 
it  was  the  last  man  when  the  prisoners  were 
here  the  night  we  were  here,  but  I  do  not 
kbow  positively. 

Feter  PdUtd  sworn. —Examined  by 
Ut.Wood. 

Did  you  ever  go  to  the  Oakley  Afmaf— 
Yes. 

Did  any  body  ask  you  to  g»  there  ?— Yes, 
StaniolTyvd^ 


Doysy  work  m]^  him  l--Yoa. 

What  is  he  ?— A  carpontc*» 

Were  you  there  more  than  once? — ^No, 

When  woe  thoA  ?wQn  Che  Mtfa  of  Novem- 
ber last 

You  were  there  when  the  prisoners  werea|^ 
pithenAed  ?^Yes^ 

Was  Tyndallyour  ow»  mMlet  P-^Yos. 

John  Emblin  sworn. — Examined  by  Mr. 
Garrow, 

What  aio  yon  b^  huriiifess  ^^A  ymMh- 
maker. 

Wbcso  do  yon  reside  )«-^t  Vamxhoft. 

You  were  one  of  the  persona  dvod  a*  the 
Oakley  Arms  on  the  tfilh  of  November  f— 
Yes. 

Who  waa  the  person  who  first  intimatefl  t» 
you  that  there  wcse  meetings  at  timt  fdma? 
—A  man  of  the  name  of  Lander. 

How  kmi^ago  is  it  since  he  first  gave  yoa 
the  intimation  ?— As  nearaa  I  can  recoHect,  it 
was  about  four  weeksbefiirel  waaap proheod- 
ed  at  the  Oakley  Arm&  I  cannot  apoftk  with 
particQlarttT  to  the  da^. 

What  did  hesay  to  you  ?^Ho  naked  me  if 
I  had  beard  any  news.  I  told  bioa  no :  he 
sakd,  ^*  there  was  someyMttg  very  pattioalar 
on  the  carpet."  He  asked  me  wbether  I  tiad 
heard  of  any  aciciety  foiming.  I  toM  hiMi  no ; 
I  thoQgkt  they  were  all  fhom  with :  he  toU 
me,  no;  that  there  was  a  party  forming 
stronger  than  bad  ever  been  yet;  and  Ih&t 
they  looked  up  to  colonel  Despard  as  their 


After  this  inftiawtion  from  Lander,  did  yOw 
see  a  person  of  the  name  of  BroughOon  f — 
Yea. 

How  long  might  that  be  hofove  Iho 
lOthof  November  1^1  frequenUyaav  Broogh- 
ton  and  Lander  in  the  interim. 

When  was  the  first  nMoting  at  which  you 
saw  Broughton,  after  this  intimation  fieoa 
leader?— I  cannot  tdll  tfse  first,  hut  to  the 
boat  of  my  recollectiott^  it  was  on  a  Sooday. 

What  did  Broughton  say  ?*^I  and  lender 
were  taUcing  together,  and  Broughlon  came 
op,  I  objected  to  the  phm  of  the  thin&  a»d 
he  flew  in  a  passion,  and  seemed  oonfiSontof 
success. 

What  did  yott  object-to ?^To  the  plma. 

The  plan  of  what?— -The  plan  faroverlnm- 
ing  the  present  government.  BranghMMs 
ealled  them  «<  the  Man  Eaters." 

You  objected  to  this  plan,  and  Broaghtoa 
flow  in  a  passion,  and  spoke  with  cerlaxuty  of 
suocesa?— Yes. 

Did  they,  or  either  of  them,  invite  you  to 
attend  the  meetings  of  this  soctety?  — 
Broughton  has  frequently. 

Did  you  atfirstaasenittahiapfoipoaair'^l 
told  him  at  first  I  oooM  net;  for  1  bad  my  6b- 
mily  to  attend  to^  and  they  took  up  all  my 
aaien;^. 

Did  you  tell  him  that  at  firsts  or  npoA  re* 

Ctod  applications  f'-On  raneMd  ampika- 
fSi  ifaelaiiltttpbBtocioltiatheoalled  «t 
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my  faouselmsriii^tod  he  lefiivonlwilb  mj 
nife. 

Did  be»  ai  ray  of  those  tinea  when  he 
was  pressing  you  to  attend  tlie  meetings  of 
the  eocietyi  prodnce  to  you  aliy  fwptn  P-^ 
Yes. 

For  what  puqnse  did  he  descdbe  them  lo 
be  ? — He  described  them  to  be  tickets ;  but 
tbey  were  about  the  sbth  fan  of  a  ifaeet  of 
writing  papcr^  badly  printed. 

Did  you  read  it  ^-«Ye8* 

Did  you  g^ve  it  back  agaie  ?«*-No ;  be  said 
**  it  waa  for  &  security  to  know  their  friends 
by  f  aad  at  the  saa»  time  he  told  me,  that 
**  when  4he  atteek  waa  made^  that  ail  who 
were  not  of  their  principles  would  be  put  to 
death.'' 

Be  so  good  as  k>ek  at  the  piper  that  will  be 
shikwn  te  yen,  and  see  whemer  it  waa  similar 
to  that  [tbo  witness  looks  at  the  paper]  ?-*- 
It  began,  I,  A.  B.;  this  is  the  husgusge  ot  the 
paper  i  bad. 

Givw  roe  that  wbkh  y«u  say  is  the  kui- 
gttagef^They  were  alt  the  same;  but  this 
vms  the  tattguage  pretty  mueh. 

Do  you  remember,  on  Friday  the  <f  9th  of 
November,  being  at  the  Qiieea'»-arins  at 
VaaahalW^Verlectly  weH. 

Whom  were  you  with  there? — With  John 
Hayes. 

Do  you  know  a  penoo  of  the  name  of  Qra* 
ham  ? — Yes. 

Was  he  with  you  there  ?^Yes* 

Whilst  Graham  and  voa  were  together,  did 
Broughton  come  there  f'^-Yes;  be  came  and 
tapped  Gmham  on  the  shouldtr,  and  asked 
him  how  he  did.  Brougbton  was  sittiBg  by 
tlie  fire,  and  I  was  in  a  hack  box ;  he  then 
eaw  tnt^  and  came  and  sat  down  and  dnink 
with  me;  be  asked  me  to  so  to  the  Plying- 
hcnrse ;  he  said  **  there  woiml  be  such  a  nice 
roao  there,  be  was  sure  I  should  like  bis  com*- 
pany." 

The  Flying-horse  at  Newmeion  ?— Yes. 

Did  you  at  brst  agree  to  go  ^— No ;  I  asked 
him  who  this  man  was;  no  said  **  it  was  co- 
leoel  Despard." 

Delbre  you  agreed  to  go  with  bira,  had  he 
told  you  of  any  thing  thst  was  to  be  done  on 
any  day  nearly  arrived  ?— He  said,  ^  the  day 
waa  fixed  for  the  attack  to  be  made  when  the 
king  went  to  the  House.  The  king  will  be 
stopped  when  be  goes  to  the  House,  and  the 
business  will  be  settled." 

Did  he  say  any  thiiiff  more  of  what  weuld 
be  done  that  day,  besides  stopping  the  king, 
and  settling  the  business  ^— I  believe  he  said, 
**  the  Tower  was  to  be  taken  that  day/'  but  I 
cannot  positively  charge  my  memoty* 

After  he  had  tokl  you  who  this  fine  gentle- 
man was,  did  yon  go  out  of  the  puMic»bouse  ^ 
^^Bronghton  sasd,  "  be  must  go,  because  the 
colonel  was  punctual  to  his  time,  and  he  had 
already  exceeded  the  time ;"  and  he  went  out 
and  took  Graham  oat  with  him.  I  made  an 
MKUse  tp  go  out;  and  I  beani  bim  petsttading^ 
Grabam  to  go;  tbey  seemed  to  Uira  towaids 


tbabome.    AgsMS  I  metlbsm,  and  said,  if 
you  wiU  go,  Mv.  Geaham,  I  will. 

Did  you  return  agein  to  the  benseN-^We 
did;  bat  Beoagbton  went.  Graham  agreed 
te  go,  andsabd  be  wouki  be  there  in  aa  hour. 

Did  Grabam  make  any  ebservattonon  that  f 
-*He  saki, «« I  did  nat  know  that  yey  were  of 
those  sentiments." 

What  answer  did  yov  make ^-— I  replied,  no 
mors  i  aVt;  onl^r  I  have  a  mind  to  go  aad 
see  the  hameur  of  it.    He  smd,  se  have  I. 

Did  you  afbsrwasds  go  with  Giabam  to  the 
Flying-horse  ?^--Yce. 

Whom  did  you  find  when  you  canee  there  f 
-«*ColoBei  Despard. 

Is  tfaattbe  person  f^Yes,  that  is  be. 

Whom  did  you  find  with  bim  f — Bronghton^ 
Windsorv  and  Smith. 

Where  were  tbey  ?--»They  were  sitting  in  a 
room  on  the  lefl  band,  in  the  back  parlour  be- 
low stairs,  a  small  back- room. 

Then  Windsor  was  there  before  yon  oame 
inP-^Yes;  we  were  the  b»t  two  that  diA 
go  in. 

When  yon  went  in  liew  did  yeu  find  them 
engaoed  T'-^In  conversation. 

What  passed  on  your  going  into  the  room  I 
—  Brooghton  desired  us  to  come  and  sit  down. 
Graham  took  a  chair  and  placed  himself  by  the 
side  of  cokmei  Despard,  and  I  sat  down  next 
to  Graham. 

Was  this  the  first  time  of  your  being  intro- 
duced  to  colonel  Despard  f— II  was  the  first 
time  ef  my  being  introduced  to  those  meet-' 
ings. 

What  was  Windsor  conversing  about  when 
you  went  in  ?— The  form  of  pasnng  the  keys 
attheTowen 

The  keys  passing  tlie  sentry  f-^Yes. 

What  did  be  say  s^bout  that  form  f— He 
said,  <*  that  it  bad  been  customary  when  the 
coostabki  passed  the  keys;  when  the  keys 
passed  the  sentiy  for  the  constable  to  say, 
Ged  bless  the  king,  and  queen  Charlotte; 
and  then  the  sentty  was  to  answer.  Amen: 
that  that  was  the  ancient  ceremony,  but  it 
had  been  laid  aside  for  some  weeks,  except 
in  one  instance,  and  the  man  had  been 
scouted  for  using  the  ceremony.'^ 

Did  you  ask  any  question  of  Bronghten  as 
to  colonel  Despard  f-^Yes ;  I  asked  mm  who 
that  gentleman  was. 

You  <Iid  not  at  that  time  know  colonel  Des* 
pard  P— No ;  Brougbton  tokt  me  who  he  was. 
I  thought  the  cok>nel  heard  me.  I  considered 
it  as  a  piece  of  rudeness,  Broughton^s  leaning 
across  him  to  whisper  to  me.  I  said,  Sir,  I 
beg  )pour  pardon^  I  bad  not  tlie  pleasure  ef 
kxKMfring  you  before ;  but  I  have  read  ef  you 
in  the  Cambridge  paper.  The  conversation 
turned  on  the  Wet  Docks,  between  Windsor 
and  others.  I  cannot  tell  you  the  exact  chain 
of  conversation.  * 

Some  complaint  ef  the  guards  being  em- 
ployed at  the  W'e^dodbs?^Ye8;  but  afUr 
some  time  I  asked  edenel  Despai^  Whether 
there  nas.aay  pattieuliur  bmness  hfhaad. 
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liiid.  what  lie  thought  of  it;  he  laid,  ^  BothiDg 
particular;  onlv  it  seems  the  wish  of  a  great 
many  people,  that  aa  effort  should  be  made 
on  Tuesday  week  next  to  recover  some  of  those 
liberties  which  we  have  lost«  and  the  day  is 
fixed  for  Tuesday  week  next." 

Did  3rou  put  anv  qvestion  on  that^^I 
asked  him  it  he  had  any  ground  or  sufficient 
force  to  go  upon ;  he  said,  *'  yes,  a  very  con- 
siderable force  indeed;  leastwise  I  can  only 
say,  if  the  people  come  forward  as  I  have 
been  given  reason  to  understand,  we  have 
great  numbers  of  the  armv;  and  there  are 
great  tiumbers  in  all  parts  of  the  kingdom,  in 
Birmingham,  Manchester,  Leeds,  Sheffield, 
Yorkshire."  I  do  not  say  that  I  enumerate 
the  places  exactly  as  ihev  were  enumerated  to 
me,  but  he  mentioned  all  those  places. 

Do  any  more  places  occur  to  you? — ^He 
said,  '*  And  here,  in  and  round  London,  the 
people  are  every  where  ripe."  And  I  recol- 
lect he  mentioned  Chatham ;  he  said  **  that 
be  had  been  engaged  in  this  business  for  these 
two  years."  I  am  not  positive  whether  it  was 
these  two  years,  or  more  than  two  years,  but 
it  was  one  or  the  other.  ^  I  have  travelled 
above  twenty  miles  to-day,"  (meaniuE  the  day 
on  which  I  saw  him,  I  understood  him  so) 
**  and  the  people  wherever  I  have  been  are 
every  where  npe,and  anxious  for  the  moment 
of  attack."  I  recollect  at  the  same  place,  I 
cannot  charge  my  memory  with  the  exact 
order  of  the  conversation  during  that  evening; 
but  I  recollect  asking  him  if  he  had  any  regu- 
lar organization,  he  said,  *'  No ;  a  reg^ular  or- 
ganization would  be  a  moral  impossibility." 

Why  ?~He  did  not  exactly  slate  the  reason 
why ;  but  he  said  **  it  would  be  too  much 
connected  with  government ;  under  the  eye 
of  government;  but  in  the  country  it  was 
more  general." 

What  organization  was  it  then  that  would 
be  improper? — ^He  did  not  give  the  reason, 
or  state  that.  I  asked  him  whether  the  at- 
tack was  to  be  made  in  London  and  the  coim- 
try  on  one  and  the  same  day .  The  exact  form 
of  the  question  I  cannot  recollect,  but  that  is 
the  substance  ?  he  said,  **No,  by  no  means^ 
that  would  be  highly  improper :  but  that  it 
would  be  a  signal  for  the  country  the  stopping 
t^ie  mails  and  stage  coaches^"  Durine  the 
evening,  Graham  clenched  his  right  nand, 
a/id  swore  wilh  an  oath,  **  You  will  do  no 
good  unless  you  secure  the  whole  of  the  fa- 
mily." Broughtun,  in  a  sort  of  knowing,  low, 
vulgar  way,  snook  his  head,  and  said,  **  that 
is  easy  enoush  done;  that  is  already  settled." 
I  asked  him  liow,  he  said,  '*  take  and  shoot 
two  of  the  horses,  and  then  "  he  swore  "  the 
carriage  must  stop." 

What  carriage  were  you  speaking  of  ? — ^The 
king's  carriage,  I  understood  so,  **  and  then 
seize  him  directly." 
_0n  what  occasion  waa  this  to  be  done? — 
W^hen  the  kingshould  return  firom  the  parlia- 
ment-house. I  replied,  do  you  consider  that 
tlicrc  m  honemen  riding  close  by  the  car- 


riage, with  their  horses  belMiB  almost  io  the 
window ;  and  any  person  attempting  such  a 
thing  would  be  cut  to  pieces,  then  who  would 
do  it 

Who  would  execute  so  dangerous  a  thing  ? 
—Yes,  that  was  my  meaning ;  colonel  Des- 
pard  replied,  **  I  would  do  it  with  my  own 
band." 

Are  you  sure  of  that  expression  ?— I  am  sure 
of  that ;  i  should  be  sorry  to  say  it  if  I  was- 
not.  I  cannot  say  that  my  memory  charges 
me  with  any  more  against  the  prisoner  at  that 
meeting :  however  painful  it  is  to  me  to  stand 
here,  yet  I  consider  it  my  duty  to  speak  the 
truth,  and  I  would  not  wish  intentionally  to 
keep  any  thing  back. 

Do  you  remember  any  expressKMi  respect- 
ing having' weighed  circumstances?— I  recol- 
lect colonel  DeSpard  sayins,  **  I  have  weighed 
this  matter  wejl,  and  my  heart  is  caUona.'^ 

Are  you  perfectly  sure,  that  in  sooie  part 
of  the  conversation  he  used  that  expmsion? 
— »Yes,lam  sure  he  did;  I  rather  think  it 
was,aAer  saying  he  would  do  it  with  his  own 
hand ;  but  I  do  not  say  upon  my  oath  whether 
it  was  then  or  not. 

But  are  you  posittveljr  certain  that  the  ex- 
pression was  used  by  mmf — ^Yes,  I  am  po- 
sitive. 

Were  any  objections  made  by  any  of  the 
company  as  to  the  Tower  and  the  Bank  ?— 
Yes,  I  can  only  tell  you  a  conversation  passed 
as  to  seizing  the  Bank  ;  so  far  I  recollect,  but 
the  exact  words  I  cannot  tell.  Then  it  was 
agreed  the  Bank  should  be  seized,  and  the 
Tower  should  be  taken.  Respecting  the 
Bank,  I  particularly  recollect  they  said,  ^  the 
arms  there  had  been  rendered  useless;"  and 
to  the  best  of  my  recollection,  ''that  they 
were  about  six  hundred  stand  in  number." 

Do  you  recollect  the  particular  mode  in 
which  it  was  stated  that  they  'had  been  made 
useless? — By  some  part  l>eing  taken  off; 
but  I  cannot  charge  my  memory  what  part. 

Do  you  happen  to  recollect  who  said  that  ? 
—I  think  it  was  the  colonel. 

If  I  understand  yeu  rightly,  whatever  was 
said  \htlref  whether  uttered  by  him  or  not,  was 
in  his  hearing? — Most  assuredly  so;  biit  I 
cannot  say  that  every  person  in  company 
heard  every  thing  that  was  uttered,  because 
two  or  three  might  be  speaking  at  once,  but  I 
am  confident  he  heard  the  greatest  part,  for  I 
chiefly  engrossed  the  conversation  while  I  was 
there,  never  having  seen  him  before ;  it  was 
my  curiosity  that  has  brought  me  into  the 
situation  in  which  I  now  stand  here ;  and  I 
begg;ed  his  pardon  two  or  three  times  for  my 
inouisitiveness  and  impertinence. 

Do  jrou  recollect  the  particulars  of  the  con- 
versauon  about  seizing  the  Tower  ?— No ;  but 
J  know  it  was  made  a  matter  of  confident  suc- 
cess. I  recollect  one  person,  which  was 
Windsor,  said,  *'  Give  me  a  hundred  men  and 
I  will  uke  the  Tower  myself.'' 

In  the  presence  of  cotonel  Despard?«— - 
YcSi 
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And  it  wt0  tmlked  of  as  a  matter  in  which 
I        they  were  confident  of  success  P-^Yes. 
•  Did  colonel  Despard  continue   there  the 

whole  time  you  did  f— No,  he  went  away  and 
left  us  there. 
Did  he  go  alone  ?-^Ye8. 
i  You  continued  there  for  some -time  after- 

wards and  then  went  away  ? — ^Yes. 
I  Do  you  remember  seeing  the  servant  of  the 

house  P— Yes.     I  hope  you  will  not  think  of 
I       mentioning  what  was  said  jocosely ;   there  is 
I       no  harm  attaches  to  it. 
t  You  »Te  her  something,  with  an  observa- 

1       tion  ?— 1  gave  something :  they  would  not 
I       letmefKav;   I  did  not  like  to  appear  behind 
hand  with  any  of  them,  and  I  took  some- 
thing out  of  my  pocket  and  gave  her. 

You  were  not  permitted  to  pay  any  thing  f 

— Xehy  I  did  in  the  room,  but  not  at  the  bar ; 

the  ^rl  seemed  awkward  at  taking  it,  and 

I       1  said,  never  mind,  I  will  have  a  kiss  the 

'  next  time.    It  was  spoke  only  jocosely. 

Did  vou  see  any  thing  more  of  colonel 
Despard,  till  youwere  at  the  Oakley  Arms  ?— 
No. 

At  what  time  did  you  go  to  the  Oakley 
Arms,  on  the  evening  on  which  you  were 
apprehended? — I  think  about  eight  o'clock. 

Was  that  a  meeting  held  by  appointment  P 
— 1  do  not  know;  I  did  not  expect  to  meet 
any  bodjr  there  scarcely. 

Who  invited  you  ? — Lander  in  the  day  time 
had  been  talking  of  the  attack  on  the  Tower; 
and  he  vnshed  to  know,  ''  whether  it  would 
not  be  prudent  to  have  a  division  to  march 
from  the  '%mer  to  New-streef 

New-street,Bishopspte?— Yes;  and  there 
take  the  arms  belongmg  to  the  East  India 
Goropany." 

Whom  was  he  talking  with  when  he  said 
that  P— With  me ;  «*  and  then  from  there  to 
go  to  the  Artillery-ground,  where  they  would 
meet  with  more  arms,  and  also  pieces  of  ar- 
tillery, and  then  from  there,  if  they  could  be 
spared  to  come  forward  and  assist  on  the  at- 
tack on  8t.  James's,  and  if  they  had  a  suffi- 
cient force  at  the  taking  of  the  Tower,  he  also 
proposed  that  another  aetachment  should  go 
another  way  through  the  Borough,  and 
through  the  New  Cut,  and  so  to  the  parlia- 
liament  house,  to  assist  those  that  would  be 
Xhete ;''  and  he  said,  <*  he  thought  it  would 
be  proper  to«have  couriers  to  ride  backwards 
and  forwards,  and  give  an  account  of  the  si-^ 
tuation  and  success  of  the  armv ;"  and  if  I 
understood  him  right,  '^  he  had  been  on  the 
Sunday  jprevious  to  that,  to  engage  a  house, 
vrhere,"  I  understood  him,^<  he  was  to  sit  and 
receive  the  reports  of  those  couriers  or  aid  de 
campsy'*  or  whatever  they  might  be  termed ; 
which  house,  to  the  best  of  my  recollection, 
viras  the  sign  of  the  Angel,  in  Cecil's-court, 
St.  Martin's  lane ;  he  then  a$ked  me  to  write 
this  down.  • 

This  direction  P— No,  this  phm.  I  refused ; 
he  seemed  to  look  at  me  with  astonishment ; 
for  you  are  to  understand  I  never  was  sworn 


in  the  society,  and  they  seemed  lo  look  with 
a  jealous  eye  upon  me  sometimes. 

And  he  appc«red  surprised?— Yes;  I  then 
said,  if  you  please  I  will  go  with  you  to  the 
colonel,  if  you  can  introduce  me  to  him,  and 
see  what  he  Hays  about  it;  but  Graham  had 
called  upon  me  on  the  Monday,  and  had 
had  a  conversation;  and  I  think  Lancifor, at 
this  conversation  with  Graham,  whtth  you 
do  not  perhaps  judge  it  necessary  to  enter 
into- 

It  is  sufficient,  for  the  present,  that  you  had 
a  conversation  with  Graham,  which  you  re- 
ported to  Lander.  What  did  he  say  as  to  in- 
troducing you  to  colonel  Despard  ? — He  said, 
yes,  he  would  do  it  this  evening.  That  even- 
ing as  I  was  goine  home  with  a  clock,  I  met 
Broughton  near  the  turnpike ;  he  then  said, 
**  1  understand  you  are  coraiug  down  to- 
night." 

Had  you  not  told  hhn  so  yourself  ?^No ; 
**  do,*'  said  he, ««  but  do  not  be  long  first."  I 
said,  <*  I  cannot  come  till  I  have  put  my  clock 
up."  He  and  I  parted.  In  going  on,  I  saw 
[imder  shutting  up  his  shop :  I  went  past 
his  house,  to  where  I  was  going  with  the 
clock :  he  asked  me  if  I  was  readv;  I  told  him, 
no,  I  was  obliged  to  go  home  with  that  clock  ; 
he  said,  how  long  should  I  be  ?  I  said,  about 
a  quarter  of  an  hour ;  he  said,  if  I  would  not ' 
be  longer,  he  would  wait  for  me,  but  he  was 
in  a  hurry,  as  he  had  to  go  to  town ;  when  I 
returned  he  was  gone,  and  I  went  to  the 
Oakley  Arms  by  myself. 

Who  had  given  you  the  Oakley  Arms  as  the 
place  to  which  you  were  to  go  ?— Broughton 
and  Lander  too. 

At  what  time  did  you  arrive  there  } — ^I  am 
not  quite  sure ;  I  think  I  might  have  been 
in  aiiout  twenty  minutes  when  the'  officers 
came  in. 

Had  you  been  at  that  house  before  ? — Yes ; 
but  not  to  hold  any  of  those  meetings.  I 
should  have  mentioned,  that  goine  home 
firom  the  Flying  Horse,  on  Friday  night— -^ 

Mr.  Garroio.— That  does  not  appear  to  roe 
to  be  material.  You  went  to  the  Oakley  Arms 
about  twenty  minutes  before  the  officers  ar- 
rived P— Yes ;  I  went  into  the  parlour;  I  saw 
some  persons  that  appeared  to  be  strangers ; 
they  asked,  who  do  you  want  ?  I  said,  Mr. 
Broughton  or  Russel ;  they  said  you  will  find 
them  up  stairs.  I  went  up  and  went  in; 
Broughton  saw  me  come  in,  and  called  me  to 
come  and  sit  down  by  him. 

What  number  of  persons  were  there  f— I 
judjed  there  must  be  above  twenty* 

Did  any  come  in  after  you  ?— There  were 
two  came  in,  Smith  and  his  journeyman,  after 
I  went. 

Among  others,  was  colonel  Despard  there  ) 
—Yes. 

On  Broughton  perceiving  you,  he  desired 
you  to  take  a  seat  by  him  ? — Yes. 

How  were  the  parties  engaged  when  you 
came  into  the  room  ? — ^In  a  promiscuous  coin 
versation  one  with  another. 
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Wm  colonel  Dmp«v4  MtUng  or  attadlDg  f 
^-I  believe  sUodiog ;  la  ihe  Urt  of  b^  tmoI- 
lec^iop^speakifig  to  John  Fraoois. 
.  Whai  bappescd  afUr  you  came  ia»  befem 
the  officers  arrived?'*^  bad  Bot  been  long 
seated  before  Broughton  laid^  "  My  boy,  my 
cocky  we  have  the  oompletett  f^M  iu  iMie 
world,  which  will  do  the  busioeM  wiihout  axty 
trouble.''  I  a»ked  him  what  was  that  ?  He 
said*  to  load  the  peat  gua  id  the  park  with 
four  balU  or  chain  shot,  and  fire  it  at  his 
majesty  as  he  reUiros  from  the  House." 
Then,  with  a  kiind  of  aBneer.  said, "  be  would 
be  dajmned  if  that  did  not  seiUl  them  to  beU/' 
and  so  on. 

You  avst  repeat  the  ex|tfesMnt  however 
disagreeable  ?— I  confess  theexorcesioo  ahook- 
ed  mt  much,  and  I  said  goeo  Oed»  do  you 
consider  iiow  maqy  people  wiU  be  in  the  paxk 
that  day,  and  how  many  lives  you  will  take 
away.  He  said,  <<  then  daiiBfi  ibeoi,  let  tbem 
get  out  of  the  way;''  Ibtn  lie  said,  *'  it  wouM 
play  hell  with  the  houses  at  Ihe  Treasory,«Dd 
round  about  there.'*  Some  person  in  oompany 
said,  that  the  caaaon  eii^t  beteo  k)w ;  ana- 
tber  said,  it  might  be  ea^^  raised  aa  inch ; 
sooie  person  said,  bat  if  it  misses  bU  ma- 
jesty ?  Bronghton  replied,  ^  then  damn  hnn 
we  mast  nmn-handle  him.'*  I  do  not  think 
I  am  giving  you  the  evidence  so  eorrect ;  I 
rather  think  I  had  acoovieraatioQ  with  the  co- 
lonel before  this. 

Do  you  mean  to  alter  the  expressieos  you 
have  used  ?•— No ;  only  I  aiay  l^ave  nMspkioed 
it. 

Consider,  before  you  go  on,  whether  ihe 
conversation  with  colonel  Despard  was  Ike 
first,  or  this  ?— <I  am  divided  in  my  mind  flA>out 
U;  but  to  the  best  of  my  reooUeotion  I  had 
had  a  conversation  with  the  colonel  before 
this. 

How  aear  was  the  coload  to  you  and 
BroufihtoUi  w4ien  you  were  holding  this  «t- 
traoruinary  cenversation  ?--As  near  as  you 
and  I  are  I  sappose,  but  I  do  not  pretend  to 
a^  that  the  colonel  heard  it 

Will  you  state  to  ue  the  substance  of  the 
conversation  you  had  had  with  the^olonel,  as 
you  believe,previou5  to  this  ^— I  asked  Broug^i- 
ton  whether  I  might  speak  to  the  colonei 

This,  according  to  your  present  impreseioa, 
was  said  a&er  you  came  ia?— Yes,  I  judge  it 
was.  I  said  to  the  colonel,  sic,  you  were 
i^eaking  oftakine  the  Tower. 

Alluding  to  the  former  conversation  you  had 
iiad?— Yes;  at  the  Fiying  Horse.  Lander 
said,  ^*  would  ii  not  be  proper  to  have  a  divi- 
juoa  go  from  there?" 

You  then  repeated  Lander's  plan  as  he  had 
mentioned  it  ?— Yes. 

The  plan  whieh  Lander  wiahed  you  to 
write  down?— Yes;  he  objected  to  it. 

Did  you  eoBchide  with  any  observatioa  of 
vour  own  ?— 4  do  not  believe  I  did.  He  saki 
he  did  not  approve  of  it.  I  de  not  seaiember 
the  e^act  sepiy,  but  that, '"  he  did  not  approve 
of  it    For  why,  he  believed  thet  one  half  of 


the  eompa^y'e  mea  were  car  frieade^tltaady;^ 
but  he  si^s,  '*  my  good,  sir,  we  are  aet  siae 
that  we  ean  have  the  Tower,  but  if  we  havev  we 
have. every  tbis^  Cor  there  are  araw  sufficjent 
to  arm  so  many  men."  I  cannot  sajf  haw 
many,  but  it  was  a  areat  aimiber  seemingly, 
and  4More  than  would  be  wanted. 

lie  mentioned  a  ouanber  which  ^ea  do  net 
recollect  ? — Yes ;  more  araw  seeeiingiy  than 
they  should  want  He  said,  ^'  to  go  to  the 
ArtUlery-grouad  would  be  eselese;  £»r,  what 
purpose  would  it  answer  ?  ii  was  te  lana  a 
sort  of  garrisoQ  to  annoy  the  aseowtioas.'' 

You  stated,  you  understood  that  was  len- 
dei-'s  plan  ?— Yes.  He  said, «  Np;  St,  FSaai's 
woukl  be  a  great  deal  better  piece."  1  canoot 
tell  you  ejBCtly  the  terais,  Aflerwa  had  had 
that  eonversaMoQ,  Ihe  colonel  replied^  **  If  we 
have  the  Tower  and  the  Bank,  we  have  evoiy 
thing."  J  recollect  I  toM  bias  thai  Geahen 
had  said,  that  the  Bank  should  aol  he  BKa- 
tioned.  Do  you  think,  sir,  it  would  he  proper 
to  miiddle  with  the  bank  ?  He  said  ^  Surely 
the  bank  oiM;ht  to  be  almost  the  first  canaide- 
ration ;  for  if  we?have  the  Bank  and  the  Tower 
we  have  every  thing;  that  heeouki  from  the 
Tower,  if  aecessaiy^  bura  the  town,  and  hatter 
it  la  pieces." 

Do  yott  recolleot  aay  tlang  more  f^Yes ;  I 
overheard  some  person  saying  eenethifig 
about  destroying  the  tel^rapb.  I  spake  to 
the  eolbnel,  and  tfaid,  sic,  they  eeeai  la  think 
of  destroying  the  tele^aph ;  de  5Qa  suppeie 
that  would  beflecesseiy?  HefepM,«*:$uie- 
iy,  for  it  is  a  thia^  that  would  •ha  i»i'  aoaeivMse 
to  us,  but  of  vast  importance  to  ai|r  eaeiaies.'* 
I  cuonet  say  that  aay  n^nory  chwges  Aoany 
farther. 

Soon  after  these  conversations,  Ihepeiwe 
officers  eakae  in,  and  you  iwere  sastuied  ?— 
Yes. 

Yeu  roeatieaed^  iathe  early  .<part  of  joar 
evidence,  seeiBg  W iodsor  at  the  Flyiagliesae? 
—Yes. 

Was  he  known  la  you,  or  was  he  a  aiiaa- 
gor  before  tliat?*-iA  Mai  stiaa^r  la  aae. 

John  Ilmblin  cross-examined  "by 
Mr.  Sergeant  Bett, 

Where  de  jfou  come  from  hcael--^n»L 
Whney^  ia  Ojiterdshire. 

Are  yon  in  custody  ?— Yes. 

Yea  were  brought  up  here  ia  casta^y  to  give 
evklence?— Yes. 

Have  you  heea  in  custody  ever  sinoe?-^ 
Yes. 

Mr.  Gorrev.—Let  us  understand  an  what 
chaise;  yoa  wereseooied  thaftenrdntD^  and 
have  been  in  custody  ea  tliis  ehai^  ever 
siooe<^*-¥es. 

Mary  Tlomman  sworn  ;^£fflmiiQed  by 
Mr.  Fielding, 

You  live  at  Newington  ? — Yes. 
Do  yeu  kedp  the  FJyiirg  Uoiae  there  V- 
Yes. 
De  yea  leiaeaiber  beating  of  the  pcopk 
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being  «p)yrebended  «t  the  Oakley  Armsf*— 
Yes. 

Are  you  enabled  to  earry  back  your  memory 
from  that  circumstance,  so  as  to  relate  what 
passed  in  your  house  two  or  three  days  before 
thst?«*There  were  two  or  three  gentlemen 
there  a  few  days  before. 

On  the  1 2th  of  November,  a  Friday  ?— I  can- 
not positively  sav  to  the  day. 

What  rooms  does  your  bouse  consist  of  be- 
low ?-^Thetap*room,  a  small  parlour,  a  kitch- 
en, and  the  bar. 

Do  you  Icnow  whether  that  parlour  bad  any 
persons  in  it  that  evening?— There  were,  to 
the  number  of  about  six,  I  think,  went  in  that 
night 

On  that  evening,  at  what  time  did  the  first 
person  go  in  whom  you  noticed  f — A  little  be- 
fore eight. 

How  did  thev  »et  in  ?— They  went  in  at  the 
street  door,  and  tnrouefa  a  passage. 

Did  they  go  immediately  through  the  tap- 
room into  the  parlour,  without  taking  notice 
of  youf— I  was  working  in  the  back  room 
when  they  came  in. 
Uow  many  were  there? — Two. 
How  were  they  dressed  f^One,  I  can  tell, 
was  dressed  in  a  dark  brown  great  coat,  and 
an  umbrella  in  his  hand. 

Did  they  go  into  the  parlour  P — Into  the 
back  room,  wnich  is  called  the  kitchen. 

Did  any  other  persons  come  in,  who  made 
their  way  towards  the  parlour? — Yes;  there 
were  to  the  number  of  about  four  came  in 
after  that;  I  believe  they  all  went  into  the 
back  room. 

What  sort  of  a  room  was  it  they  went  into? 
— A  kind  of  kitchen^  which  we  call  the  back 
parlour. 

Was,  or  was  not,  the  door  shut  when  they 
were  in  ? — Yes,  and  the  curtains  were  drawn. 
The^  seemed  very  much  in  private. 

Did  they  draw  the  curtain,  or  was  it  drawn 
before  they  went  in  ?— They  drew  it. 

Did  you  happen  to  be  near  this  room,  so  as 
to  overhear  any  thing  said  by  them?—  I  was 
in  the  bar,  leaning  over  the  bar,  and  I  heard 
one  say,  ''  He  had  weighed  every  thing  well 
within  him,  and  God  may  know,  his  heart 
was  callous.'' 

Do  you  happen  to  know  a  soldier  of  the 
name  of  Winasor? — Yes;  he  worked  for  one 
Mr.  Broomfield ;  we  served  him  with  beer  be- 
fore this. 

Do  you  remember  whether  there  were  any 
persons  there  before  Windsor's  arrival  F^Yes, 
there  were  two ;  they  were  in  the  tap-room ; 
he  asked  whether  any  body  had  asked  for 
him ;  there  came  two  men  more  through  the 
tap-room ;  he  observed  that  the  company  was 
backwards  and  joined  them. 

Was  your  husband  at  home  ?— Yes;  but  he 
was  out  with  his  beer  that  evening. 

How  was  the  reckoning  paid,  as  to  what  was 
had  in  the  parlour?— I  cannot  say  how  it 
was  paid ;  the  servant  went  in  and  took  the 
money. 
VOL.  XXVIII. 


Do  you  recollect  their  leaving  your  bouse  f 
— Yes;  it  was  a  little  after  eleven  o'clock. 

Did  any  thing  pass  between  any  of  them 
and  your  servant  at  the  bar?— They  came  to 
the  bar  and  had  four  glasses  of  gin  and  a  glass 
of  rum,  which  came  to  nine-pence.  I  gave 
three-pence  change  to  a  little  man;  he  gave 
it  to  my  mak),  and  turned  and  told  her  he 
would  have  a  kiss  for  it  next  time  he  came. 
There  was  a  tall  swarthy  man  desired  I  might 
not  give  him  wash ;  Windsor  answered  and 
sakl,  what  be  had  would  be  good  here. 

Do  you  recollect  how  many  there  were  in 
number 4hat  were  at  your  bar  when  this  pas- 
sed ?— Five. 

One  was  gone?— Yes. 

Can  you  tell  whether  the  person  who  had 
left  the  company,  was  the  person  who  had 
the  umbrella?— Yes;  it  was  be  that  was 
gone. 

Lord  EUenborovgh, — ^Where  were  you  sit- 
ting when  you  heard  those  words?-— In  the 
bar. 

Were  you  at  such  a  distance  that  you  could 
hear  a  person  in  the  back  parlour,  if  he  was 
speaking  in  an  ordinary  voice  ?— If  he  spoke 
Slow. 

Was  he  speaking  very  loud  ?— -No. 

How  far  were  you  from  it? — A  very  small 
distance;  it  is  a  wainscot  that  parts  ^t 
room. 

As  far  as  you  are  from  me;— There* 
abouts. 

Sir  Richard  Ford  sworn.— Examined  by 
Mr.  Solicitor  General, 

Did  you  take  the  examination  of  the  witness 
Windsor?— When  he  was  exammed  at  the 
Secretary  of  state's  office,  I  wrote  down  that 
examination. 

Did  you,  in  consequence  of  that  examina- 
tion, call  before  you  an^  soldier? — Either  in 
consequence  of  that  examination,  or  other  com- 
munications which  Windsor  made  verbally  at 
that  time,  some  soldiers  were  examined. 

Were  any  of  the  soldiers  who  have  been 
examined  to-day,  taken  up  ?— They  were 
sent  for  and  examinJed ;  I  believe  not  taken 
up. 

Blades  and  William  Francis?— Yes. 

[The  end  of  the  evidence  for  the  crown.] 

Lord  Ellenborough. — Prisoner,  would  you 
wish  to  say  anv  thing  for  yourself,  or  leave  it 
to  your  counsel. 

Prtioiur.— I  leave  it  to  my  counsel. 

DXFBKCE. 

Mr.  Sergeant  Bes^:— May  it  please  your 
Lordship;  Gentlemen  of  the  Jury; — It  now 
becomes  my  duty  to  address  you  in  behalf  of 
the  gentleman  at  the  bar;  and  you  will  easily 
conceive  it  to  be  one  of  the  most  anxious  and 
painful  duties  that  can  be  cast  upon  an^  man. 
For,  be  the  case  of  the  prisoner  what  it  may, 
when  it  is  recollected  that  the  issue  of  it  is 
his  life  with  honour,  or  his  death  with  ig- 
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nomiDf,  And  that  duty  exflCU  from  ma,  that 
now,  when  I  am  eshausted  with  fatig^ue,  and 
embarrassed  by  the  novelty  of  the  situation 
in  which  I  am  placed,  I  should,  with  a  judg- 
ment equal  to  the  importance  of  the  case,  se- 
lect those  features  of  it  that  are  to  form  the 
grounds  upon  which  he  expects  you  shall  pre- 
sently dehver  him,  and  lay  before  you  these 
topics  with  that  degree  of  clearness  which  is 
necessary  to  eive  them  their  proper  effect; — 
you  will  see  tnat  I  am  loaded  with  a  dreadful 
responsibility,  sufficient  to  awaken  the  fears 
ana  almost  to  destroy  the  energy  of  the  stout- 
est man. 

Gentlemen,  I  do  assure  you,  that  if  I  did 
not  feel  I  was  standing  before  a  British  court 
ef  justice,  where  I  have  all  those  peculiar  ad- 
vantages which  the  learned  attorney  general 
has  enumerated  ;~the  advantage  of  bemg  as- 
sisted by  the  noble  and  learned  judge,  who  by 
his  office  is  of  counsel  for  the  prisoner,  upon 
this  occasion,irand  the  advantage  of  knowing 
that  he  who  represents  the  unfortunate,  is 
sure  to  receive  from  a  British  jury,  who  know 
that  it  is  the  just  principle  of  the  law  they  are 
to  administer,  that  justice  is  to  be  tempered 
with  merc^,  the  utmost  indulgence,  I  should 
be  utterly  incapable  of  addressing  you  upon 
this  most  momentous  occasion. 

The  learned  attorney  general,  with  great 
propriety,  has  stated  to  you,  that  it  is  a  prin- 
ciple Hniformly  acted  upon  in  the  admmis- 
tration  of  crimmal  justice,  that  the  mater  the 
crime  imputed  to  the  prisoner,  tne  greater 
should  be  the  caution  which  a  jury  should  ex- 
ercise, before  they  deliver  him  who  is  charged 
with  that  crime  to  the  vengeance  which  ne- 
cessarily awaits  him  in  case  they  should  sa^ 
that  he  is  guilty.    Gentlemen,  after  what  his 
candour  has  admitted,  it  is  not  necessary  that 
I  should  press  the  observance  of  this  principle 
upon  you.    I  will  only  say,,  it  has  the  sanction 
both  of  practical  and  theoretical  learning ;  it 
has  been  repeated  by  learned  judges  as  con- 
stantly as  cases  for  its  application  have  occur- 
red, and  is  to  be  found  in  the  valuable  works 
of  the  most  able  and  experienced  writers,  who 
have  written  upon  this  subject.    If  this  prin- 
ciple be  necessary  to  regulate  the  judgment 
and  to  check  the  prejudice  which  a  detesta- 
tion of  eiiilt  is  likely  to  excite  in  the  most 
honourable  and  humane  minds,  and*  which  is 
apt  to  confound  the  distinction  between  accu- 
sation and   conviction   in  ordinary  crimes, 
where  you  are  only  affected  by  compassion  for 
those  who  have  been  the  objects  of  them,  and 
a  sense  of  the  dangerous  tendency  of  allowing 
criminal  actions   to  pass  unpunished,   how 
much  more  so  must  it  be  in  the  case  of  high 
treason,  in  which  you  are  liable  to  be  impres- 
sed with  a,  sense  of  direct  and  immediate  in- 
terest— an  interest   of  the    most   powerful 
kind — that  which  anses  from  fear  for  your 
own    safety.— For,    what    idea   does     the 
charge  of  high  treason  convey?  that  the  ac- 
cused has  aimed  against  the  life  of  the  mon- 
arch whom  we  love,  and  with  whose  existence 


and   welfare  we  feel  our  own  inseparably 

connected, — at  the  destruction  of  a  constitu- 
tion which  we  consider  to  be  the  glory  and 
happiness  of  our  country, — and  at  the  subver- 
sion of  laws  by  which  we  feel  ourselves  pro- 
tected. It  must  therefore  be  the  misfortune 
of  one  who  is  to  be  tried  for  this  crime,  that 
bis  jury  cannot  feel  devoid  of  any  feeling  of 
interest.  In  such  a  case,  common  cauUoii 
against  prejudice  is  not  sufficient.  You  must 
forget  all  you  have  heard  on  this  subject, 
except  from  the  witnesses ; — you  must  ab- 
stract yourselves  from  your  country,  upon 
which  a  traitorous  attack  has  been  supposed 
to  be  made; — and,  as  your  sole  aim  b  to  do 
justice,  you  must  guard  against  anjf  presump- 
tion of  guilt,  unless  it  be  clearly  raised  by  toe 
evidence,  bv  a  jealousy  not  only  of  those  who 
prosecute,  but  even  of  yourselves. 

The  attorney-general  stated  some  advan- 
tages which,  according  to  the  English  law,  a 
prisoner  for  treason  has  when  put  upon  his 
trial ;  and  he  alleged  that  the  known  preju- 
dice against  him  was  one  of  the  causes  of 
these  advantages  being  allowed.    I  am  per- 
fectly persuaded  that  it  is  one  of  the  causes. 
Those  wIk)  planned  that  great  and  glorious 
scheme  of  liberty  i^hich  was  effected  by  the 
Revolution  in  this  countiy,  saw  how  afafio- 
lutely  necessary  it  was,  where  the  state  is  the 
actual  prosecutor  differing  from  the  common 
case, — where  the  king  prosecutes  merely  as 
trustee  for  the  public, — where  the  prosecution 
is  to  be  supported  by  the  weight  of  the  law 
officers  of  the  crown,  when  the  general  pre- 
judice that  I  have  described  co-cperates  with 
that  weight,  thev  saw  how  necessary  it  vras 
that  a  prisoner  should  have  more  assistance 
in  the  defence  he  is  to  make  than  in  ordinaiy 
cases.    I  cannot  help  thinking  this  is  one  of 
the  most  beautiful  parts  of  the  constitution  of 
this  countrv.    It  has  been  said  by  those  who 
have  considered  this  subject,  that  there  is  no-> 
thing  which  so  completely  shows  the  exist- 
ence of  liberty  in  any  country,  as  the  &ir 
mode  of  administering  justice  m  cases  where 
I  the  state  supports  a  prosecution  a^nst  an 
individual.    That  part  of  the  law  of  treason 
which  relates  to  the  trial  of  a  traitor^  shows 
to  us  the  laudable  anxiety  of  our  ancestors, 
that  those  who  are  placed  in  the  situation  of 
the  prisoner  should  have  a  candid  and  dispjis- 
sioiiate  investigation  of  their  cases.    I  believe 
no  similar  provision  exists  in  any  other  part 
of  the  wor4d ;  and  I  trust  the  statement  of  it 
will  teach  those  (if  there  are  any  such)  mis- 
guided men  in  this  country,  who  wish  to  over- 
turn its  constitution,  that  enthusiasm  itself 
cannot  imagine  a  motive  for  treason ;  that  if 
any  thing  like  a  state  of  liberty  is  to  be  at- 
tained, it  exists  in  this  country,  m  which  those 
who  stand  in  the  situation  in  which  this  un- 
fortunate gentleman  now  stands,  changed  with 
an  attempt  to  overturn  all  that  is  dear  and 
valuable  to  us  in  the  world,  has  such  peculiar 
advantages^  if  instead  of  that  dreadful  crime 
which  is  imputed  to  this  gentleman,  he  ha4 
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been  charged  wilh  murder.  I  should  oot  have 
had  an  opportunity  of  aadressins  you  as  I 
now  havQ ;  but,  for  the  reasons  I  have  stated, 
this  gentleman  has  that  advantage,  if  indeed 
it  be  any  advantage  to  him,  when  he  has 
thought  proper  to  select  one  so  feeble  as  my- 
self to  address  you  upon  this  subject.    If  he 
had  been  tried  for  any  other  offence  he  could 
not  before  his  trial  have  seen   the  charge 
intended  to  be  made  against  him,  but  m 
thb  case  he  is  allowed,  and  has  received  a 
copy  pf  it.    He  could  not  have  known  the 
witnesses  who  were  to  prove  the  charge,  or 
the  jury  who  weie  to  decide  his  fate;  but  in 
this  case  he  is  entitled  to,  and  has  received 
lists  of  both.    Why  do  I  make  these  obser- 
vations? for  the  purpose  of  showing,  that 
those  who  have  founded  that  liberty  we  now 
enjoy — for  the  purpose  of  showing,  that  those 
who  have  created  that  jurisdiction  under 
which  we  are  now  sitting — were  satisfied  of 
the  truth  of  the  observation  which  the  attor- 
ney-general has  made,  that  a  person  standing 
charged  with  high  treason  is  entitled  to  pe- 
culiar advantages  on  account  of  the  prefudicei 
thai  must  exitt  in  the  mind  of  every  one  res^ 
peeling  a  fnan  circunutaneed  a$  he  is  circum" 
siancedf  for  the  reason  I  stated  before,  that 
those  who  are  placed  in  the  situation  of  jurors 
are  in  danger  from  the  abhorrence  they  feel 
of  the  offence,  of  being  satisfied  without  suf- 
ficient evidence  of  the  guilt  imputed,  and 
thereby  of  delivering  him  over  unjustly  to 
judgment. 

Gentlemen,  havine  made  these  observa*> 
lions,  I  am  persuaded  it  will  be  unneces- 
sary for  me  to  desire  you  to  do  all  that  men 
can  do  to  divest  yourselves  of  that  prejudice 
which  you  feel  aj^ainst  a  man  in  his  situation ; 
— to  do  that  which  the  attorney-general  has 
emphatically  and  distinctly  told  you  to  do — 
that  which  the  law  of  this  country  has  told 
you  to  do— that,  without  which  there  can  be 
no  liberty  existing  in  this  country — that  is, 

TO   PaBSUMB  HIM    IHMOCBNT    TILL    GUILT    IS 

SSTABI.ISHED  IK  evidbvce;  for,  until  his 
guilt  be  made  out^  not  merely  by  vague  and 
unconfirmed  stories  told  by  suspicious  wit- 
nesses, but  by  that  species  of  evidence  which 
is  required  by  juries  m  cases  of*  this  sort,  it  is 
your  boundkn  duty  to  presume  him  innocent. 

Gentlemen,  permit  me  now  to  call  your 
attention  to  some  few  rules  of  evidence  which 
have  been  wisely,  by  the  law  of  the  country, 
adapted  to  crimmal  trials.  Some  of  the  ndes 
are  applicable  to  cases  in  general;  but  the 
first  which  I  have  occasion  to  mention,  and 
in  which  I  am  persuaded  I  shall  receive  the 
sanction  of  the  noble  and  learned  judge,  for  I 
cannot  suppose  ^u  will  give  your  verdict 
upon  any  speculative  notions  of  mine,  except 
as  that  speculation  is  confirmed  by  bis  loro* 
ship ;  but  I  am  persuaded  the  principle  I  am 
about  to  state  is  one  by  which  the  noble  and 
learned  judge  will  tell  you  you  ought  to 
guide  yourselves  in  the  determination  of  the 
question  which  will  presently  be  submitted 
to  you. 


I  perfectly  agree  with  what  was  stated  by 
the  attorney-general  tliat  this  is  almost  a 
question  of  fact ;  it  is  impossible  for  any  man 
to  argue— God  forbid  that  any  roan  who  wears 
the  dress  I  now  wear,  should  attempt  to  argue 
in  this  country—that  if  that  which  is  laid  in 
this  indictment  is  made  out  by  the  proof  ad- 
duced in  support  of  it,  it  does  not  in  point  of 
law  amount  to  high  treason ;  the  only  ques- 
tion that  will  be  for  the  consideration  either 
of  the  Court  or  of  the  jury  is,  whether  these 
different  facts  alleged  upon  this  indictment 
are  made  out  by  clear  and  satisfactory  evi- 
dence, or  whether  there  is  hot  a  total  absence 
of  the  best  evidence  the  nature  of  the  case 
would  warrant,  if  the  facts  ever  existed  which 
have  been  laid  before  you. 

It  is  a  rule  of  law  upon  the  subject  of  trea-* 
son,  that  the  crime  cannot  be  made  out  by  mere 
words,  but  must  be  evinced  by  acts,  deeds,  or 
writings.  That  this  is  unquestionably  the 
law,  you  have  the  direct  authority  of  the  le- 
gislature delivered  to  you  by  the  words  of 
the  act  passed  in  the  reign  of  his  present  ma- 
jesty, the  S(^  Geo.  3,  cap.  7,  and  upon  which 
are  founded  two  counts  of  this  indictment. 
It  is  there  said,  that  the  treason  must  be 
made  oot  by  printing  or  sprt^'ng,  or  any  otfter 
overt^ct  or  deed.  You  see,  therefore,  from 
this  act,  that  the  treason  chareed,  or  whatever 
is  alleged  as  treason,  is  not  allowed  by  law  to 
be  m£le  out  by  any  declaration  that  came 
from  the  mouth  of  the  particular  person 
charged ;— I  do  not  mean  when  I  make  this 
observation,  that  the  testimony  of  witnesses 
is  not  to  be  received ;  if  that  had  been  my 
opinion,  I  should  Ions  ago  have  been  called 
upon  to  have  olrjected  to  his  lordship,  and  to 
have  insisted  that  a  vast  deal  of  what  was 
about  to  be  laid  before  the  iury  could  not 
consistently  with  the  rules  of  law  be  received. 
I  do  not  mean  to  say  the  testimony  of  wit^ 
nesses  is  not  to  be  received ;  but,  I  mean  to 
say,  that  it  is  not  upon  the  parole  testimony 
of  witnesses  only  that  a  man  is  to  be  con* 
victed ;  his  euilt  must  be  made  out  by  writing 
or  by  deed,  tor  it  is  upon  that  species  of  evi- 
dence alone  that  the  law  will,  in  cases  of  this 
sort,  allow  a  man  to  be  convicted  of  this  crime. 
Why,  then,  you  will  ask  me,  does  the  law 
ffiow  the  parole  testimony  of  witnesses  to  be 
received,  it  upon  such  testimony  he  cannot  be 
convicted }  The  law  allows  the  parole  testi- 
mony of  witnesses,  not  for  the  purpose  of 
making  out  the  guilt  of  the  offender,  but  for 
the  purpose  of  explaining  deeds^  transactions 
in  themselves  inexplicable,  not  as  proof  it- 
self, but  as  a  commentary  on  the  actual  proof. 

1  am  about  to  advert  to  a  book  which  I 
shall  probably  be  told  is  of  no  authority  in 
this  countiy;  when  I  talk  of  authority,  I 
mean  not  that  sort  of  book  one  can  cite  in  a 
court  of  justice  with  a  view  of  binding  the 
learned  judges  who  are  to  decide  upon  points 
of  law,  according  to  the  authorities  of  learned 
English  law-writers,  but  I  cite  it  because  this 
learned  person  has  exproiefd  my  dpiniqn  upon 
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the  subject  better  than  I  can  find  words  to  do 
it  myself;  and  I  may  say,  without  offence  to 
any  one,  he  has  expressed  the  opinion  of  an 
English  lawyer  of  clearly  aud  aecuratefy  as 
any  judge  can  espress  ii,  and  xorb  ably 

THAH   IT    HAS   HITHERTO   BEEN    DONE   BY   ANY 

ONE.  The  book  I  allude  to  is  the  inestimable 
work  of  the  president  MontesMquieu*  Speak- 
ing of  treason,  he  says,*  **  Nothing  renders 
the  crime  of  high  treason  more  arbitrary 
than  declaring  people  guilty  of  it  for.  indis- 
creet speeches.  Speech  is  so  subject  to  mis- 
interpretation, there  is  so  ereat  a  difference 
between  indiscretion  and  malice,  and  there  is 
often  so  little  of  the  latter  in  the  freedom  of 
^pression,  that  the  law  can  hardly  subject 
people  to  a  capital  ounisbment  for  words,  un- 
less it  expressly  aeclares  what  words  they 
are/'  He  continues,  '*  Words  do  not  consti- 
tute an  overt- act"  Nothing  can  so  clearly 
show  the  wisdom  of  the  law  of  England  upon 
this  point,  as  that  a  foreign  writer,  not  influ- 
enced by  a^y  knowledge  of  our  municipal 
rules,  but  pursuing  abstract  trutb^  should  de* 
clare  that  to  be  right  on  the  universal  prin- 
ciples of  wisdom  and  justice  which  these  laws 
pave  established.  ^'Th^  remiun  only  in 
idea  when  considered  by  themselves;  they 
have  generally  no  determinate  signification, 
for  this  depends  upon  the  tone  in  which  they 
are  uttered.  It  frequently  happens,  that  in 
repeating  the  same  words  they  nave  not  the 
same  signification;  this  depends  on  their 
connection  with  other  thinn ;  and  sometimes 
more  is  meant  by  silence  than  by  any  expres- 
sion whatever,  since  there  can  be  nothing  so 
equivocal  and  ambiguous.  If  this  is  so,  how 
is  it  possible  to  convert  words  into  a  crime 
of  high  treason;  wherever  this  law  is  estar 
blished,  there  is  an  end  not  only  of  liberty, 
but  even  of  its  very  shadow.''  Gentlemen, 
there  is  no  such  law  established  in  this  coun- 
try, and  liberty  exists  in  as  {preat^  if  not  in 
greater  perfection  here,  than  it  exists  in  any 
other  country  upon  the  face  of  the  earths 

In  another  passage  he  says,  <<  Overt-acts 
happen  notevervday;  they  are  exposed  to 
t;he  eye  of  the  public,  and  a  false  charge,  wUh 
regard  to  matters  of  fact,  may  be  eattiy  de- 
tected ;  words  carried  into  action  assume  the 
nature  of  that  action.  Thus  a  man  who  goes 
into  a  public  market-place  to  incite  the  sub- 
ject to  revolt,  incurs  the  guilt  of  hig^  treasqn. 
because  the  words  are  joined  to  the  action  and 
partake  of  its  nature.  It  is  not  the  words 
that  are  punished,  but  an  action  in  which  the 
words  are  empk>yed;  they  do  not  become 
.criminal  but  when  they  are  joined  to  a  crimi- 
ml  action.  Everv  thing  is  coafounded  if 
vords  are  construed  into  a  capital  crime.** 

Qentlemen,  it  is  impossible  that  the  idea 
of  an  English  lawyer  can  be  better  expressed' 
than  it  is  here;  permit  me  to  show  ydu  how 
extremely  material  this  observation  is;  it 
says^  if  any  fact  be  proved  as  evidence  of  the 


•  S|Hrit  of  Laws,  book  XII,  ch.  U. 


intention  of  the  mind  of  the  penoii  Iram 
whom  that  fact  proceeded ;  as  if,  for  instance, 
it  should  be  shown,  that  a  man  went  into  a 
public  market,  and  there  did  some  act  which 
amounted  to  bish  treason,  what  would  be 
the  situation  of  the  accused  ?  that  if  he  were 
charged  wrongfully  with  it  he  mig^t  call  five 
hundred  witnesses  who  were  all  m  the  mar- 
ket, for  the  purpose  of  showing  that  did  not 
pass  which  all  the  witnesses  Sad  stated  dkl 
pass.  What  is  the  situation  of  a  man  who, 
instead  of  being  convicted  upon  this  species 
of  overt-act  which  occurs  but  seldom  and  is 
capable  of  contradiction,  is  to  be  brought  to 
his  trial,  and  charged  and  convicted,  not  by 
acts  which  he  can  oontrsdict,  but  brought  to 
trial  and  punishoMnt  upon  pruof  of  oonvena- 
tions  only  in  a  private  room,  |»roved  by  the 
testimony  of  persons  who  are  so  intiunoas 
that  no  human  being  would  give  tbeaa  cre- 
dence?—In  such  a  case  there  u  aa  end  of 
hberty ;  indeed,  if  upon  testimony  like  this  a 
man  is  to  be  convicted  of  treason,  do  not  tell 
me  the  law  of  treason  is  defined  and  rendered 
certain ;  do  nut  tell  me  there  is  no  coostnic- 
tive  treason  in  this  country ;  it  is  in  vain  to 
tell  me,  that  the  law  of  treason  is  fixed  whilst 
the  rules  of  evidence  are  so  unfixed,  that 
whilst  the  law  sa^s  you  can  convict  only  on 
overt-acts,  the  existence  of  which  may  be  as* 
certained  or  denied  by  credible  proof,  a  nsan 
maj  be  convicted  not  by  overt-actSp  but 
merely  upon  the  parole  testimony  ef  wit- 
nesses. 

I  am  aware,  whilst  I  am  ^gsu^  thus,  of 
what  has  been  said  upon  this  sutyect,  that  a 
meeting  is  an  overt  act.  As,  in  the  language 
of  the  book  I  have  read,  if  I  ^  to  a  markei* 
place  to  incite  the  people  to  rise,  that  b  aa 
overt  act,  and  it  may  be  said  thus,  colooel 
Despard's  gping  to  meelbigs^for  I  cannot 
denv  that  he  attended  one  or  two^— I  shall 
explain  satisfactorily,  by-and-by — ^wby  he 
was  there--is  an  overt  act,  and  ttaen  msipling 
that  circumstance  with  any  declaration  that 
he  made  use  of  there,  the  crime  of  treaaoa  is 
complete.  But,  with  9reat.submlssion  to  the 
atterney-general,  thb  is  entirely  begging  the 
question;  for,  before  they  can  make  out  that 
attending  a  meeting  is  aa  overt  act  to  oonvid 
him  of  high  treason,  they  must  prove  that  it 
was  a  frenssaoMe  meeting  whieh  oe  attended ; 
attending  a  meeting  is  an  equivocal  aict;  it 
may  be  innocent  or  it  may  beguiltj ;  Some- 
thing mutt  be  added  tbahow  tha  such  aa 
attendance  was  an  overt  act  of  tieaaon.  Yon 
will  presently  find  that  you  have  no  evidence 
from  which  a  jury  can  safely  condbde,  that 
any  meeting  which  tobnel  Despard  ever  aS- 
tended,  was  a  ndeeting  lor  treasonable  por- 
poses?  ifthatbesoyhisgpaingtotheaioaanoi 
be  considered  as  overt  acts. 

But  it  m^  be  said  there  is  a  printed  psper 
found  in  this  case,  sod  the  attomey-gUMral 
triumphantly  challenged  me  to  pot  aa  inno-- 
cent  interpretation  on  it.  i  think,  if  I  wcra 
driven  to  It^  I  couU  perfectly  explain  this 
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paper,  but  I  do  not  choose  to  esfikin  things 
that  I  am  not  called  upon  to  explain;  it  is  too 
late  in  the  da^,  and  we  have  nad  too  much 
labour  already  in  the  course  of  it,  to  be  dis- 
posed to  discuss  what  we  are  not  called  upon 
to  defend.  I  do  not  care  whether  that  paper 
be  treasonable  or  not ;  is  it  connected  with  eo* 
lonel  Despardj  except  (nf  the  te$timony  of  JFVan- 
eitf  tme  rfthe  moU  infinmoM  men  aUwe  f  there 
IS  not  an  atom  of  evidence  in  the  cause^  ex- 
cept the  evidence  of  Francis,  to  make  that 
paper,  whatever  be  the  contents  of  it,  affect 
the  gentleman  who  now  stands  at  the  bar.  I 
say,  therefore,  upon  this  subject,  that  the  only 
evidence  i»,  that  be  has  attended  one  or  two 
meetings^  and  there  is  only  satisfactoiy  evi- 
dence that  he  attended  one  meeting — nameh', 
the  meeling  at  which  he  was  apprehended; 
for  his  att^idance  upon  every  other  meeting 
IS  proved  only  by  witnesses  whose  testimony 
I  shall  comment  upon  presently;  whose  tes- 
timony I  undertake  to  satisfy  you,  you  must 
dismiss  from  your  consideration,  it  being,  as  I 
will  show  you,  wholly  unconfirmed ;  and  there 
is  not  a  man  in  this  cotirt  safe  for  his  life,  his 
honour,  or  his  property,  if  a  conviction  is  ob- 
tained on  such  testimony  not  confirmed. 
Gentlemen,  let  us  contrast  this  case  with 
I  other  cases  that  have  happened,  let  us  see 
what  evidence  has  been  produced  upon  other 
occasions,  and  then  judge,  from  a  comparative 
view,  whether  this  case  is  not  mainly  defec- 
tive in  necessary  legal  proof.  I  appeal  to  mj 
lord,  rather  than  to  you,  on  this  pomt;  for  it 
cannot  be  supposed  that  you  are  deeply  read 
in  trials  for  treason ;  but  his  lordship  knows 
all  the  cases  that  have  been  decided  upon  this 
subject ;  and  I  veutore  boldly  to  state  to  you, 
in  his  presence,  that  in  no  case  since  the  Re- 
volution has  there  been  a  conviction  on  such 
evidence  as  has  this  day  been  adduced.  In 
Layer's  case,  which  must  resembles  the  pre- 
sent, what  was  done?  did  they  content  them- 
selves with  calling  a  man  of  the  name  of 
Leach,  a  person  of  the  description  of  some  we 
have  had  to-day, to  swear,  that  Layer  attended 
meetings,  and  contrived  at  those  meetings  to 
overturn  the  constitution  of  the  countrv?  no 
such  thing ;  they  i>roved  that  arms  were  round; 
they  proved,  that  in  the  hand-writing  of  Layer 
there  was  a  plan  in  which  all  who  joined  in 
that  conspiracy  engaged  to  act  for  the  purpose 
of  overturning  the  constitution  of  the  cotmtry. 
They  had  overt  acts  there  with  a  vengeance ; 
arms  were  found ;  that  is  a  circumstance  which 
wants  no  explanation,  but  is  such  strong  in- 
dicia of  guilt,  that  it  calls  upon  the  prisoner  to 
give  a  satisfactory  explanation  how  tliese  arms 
came  into  bis  hands,  orthat  one  circumstance 
would  be  sufficient  to  decide  his  condem- 
nation. I  appeal  to  the  noble  ludge,  whether 
any  other  case  has  occtnrred  from  the  time  of 
the  Revolution  down  to  the  present  time ;  for  I 
spekJc^no  cases  before  tbe  Revolution,  inas- 
much as  I  can  never  conuder  the  constitution 
as  settled  before  that  time,  or  any  thing  as 
worthy  lobe  called  authority,  when  the  judges, 


from  whom  they  proceeded,  were  not  what 
they  are  now ;  they  were  then  objects  of  sus-' 
picion,  now  of  respect  and  veneration ;  they 
were  not  then  that  which  they  are  now,  thanks 
to  the  fiimily  now  upon  the  throne,  independ- 
ent. I  have  selected,  therefore,  those  prece- 
dents which  have  ocatrred  since  the  era  in 
which  those  learned  persons  were  placed  in  a 
situation  in  which  they  can,  without  any  bias, 
discharge  their  important  fiinction ;  and  I  say 
with  confidence,  tnat  no  one  solitary  instance 
will  be  found,— I  challenge  the  soncitor  bo- 
neral  to  point  out  a  single  instance  from  tiief 
^me  I  hate  mentioned,— in  which  a  man  has 
been  convicted  of  tlie  crime  of  high  treason, 
merely  by  proving  him  at  a  meeting,  without 
proving  that  any  ads  have  been  done,  either 
at  that  meeting  or  elsewhere,  which  manifest 
a  traitorous  intentkm.  I  do  not  mean  to  say. 
that  the  tmitorousintenti<Mi  must  be  followed 
by  any  act  in  pursuance  of  it  to  constitute  trea- 
son :  tbe  intention  to  act  is  sufficient,  but  that 
intention  must  be  proved  by  some  writing,  or 
some  clear,  unequivocal  preparatory  step.  The 
jury  will  not  believe  the  intention  ekisted,  un- 
less thc^  see  some  meansprovided  for  eany- 
in^  it  mto  execution.  This  observation  ap- 
plies with  ^at  force  to  the  present  case.  I 
can  conceive  a  case  where  treason  shall  be 
complete,  and  yet  it  shall  be  difficult  to  find 
evidence  of  preparation :  where  men  have  just 
begun  to  plot  and  contrive  a  treason,  which 
they  know  from  its  nature  cannot  be  speedily 
executed,  which  must  take  time  to  tipen  be^ 
fore  it  conld  be  carried  into  efiect;  m  that 
sort  of  case  one  cantiot  expect  evidence  of 
preparation,  because  the  season  is  not  arrived 
when  preparation  is  to  begin. 

According  to  the  evidence  ^rou  have  before 
you  to-day,  this  was  not  that  inchoate  species 
of  treason  I  hate  been  describing,  where  there 
was  yet  a  lapse  of  time  before  any  preparation 
was  to  take  place ;  but  in  fact,  the  account  the 
witnesses  have  given,  is,  that  the  treason  was 
not  only  conceived,  but  the  traitorous  scheme 
was  completely  phmned,  and  on  the  very  eve 
of  beine  carried  into  execution.  Indeed,  the 
day  fixed  on  for  the  achievement  of  a  most 
important  part  of  their  object,  b  long  since 
passed.  The  Tower  was  to  be  seized  on  the 
6th  of  September,  a  fortress  so  strong  and 
oommanding,  that  colonel  Despard  is  stated 
by  one  of  these  miscreants  to  hate  said,  he 
could  burn  the  town  from  its  guns ;  and  yet 
no  evkience  is  offered  to  show  that  any  one 
step  was  taken  in  farthenmce  of  this  plan. 
No  attempt  b  proved  to  have  been  made,  nor 
any  reason  ^ven  why  the  projected  attempt 
was  not  made. 

Gendemen,  I  put  it  to  you,  if  any  man  alive 
could  believe  this ;  instead  of  being  sworn  to 
by  the  description  of  iritnesses  you  have 
heard  to-day,  it  was  attested  by  men  of  the 
highest  credit,  would  you  not  pause  and  say, 
^*  some  strange  delusion  must  have  got  hold 
of  these  men's  minds;  what  you  have  stated 
b  so  contrary  to  every  principte  of  probability. 
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that  we  can  never  be  induced  to  believe  it  i 
our  own  senses  negative  the  evidence ;  events 
must  be  preceded  by  adequate  causes;  the 
immediate  occurrence  of  wonderful  events  are 
here  said  to  have  been  contemplated,  and  not 
the  least  cause  for  them  is  shown  ?*' — 

Gentlemen,  I  have  shown  you  there  were 
no  deeds  of  preparation :  I  have  shown  there 
are  no  writings,  the  possession  or  knowledge 
of  which  is  brought  home  to  colonel  Despard. 
But  it  may  be  said,  colonel  Despard  was  so 
cautious  and  wary  a  man,  that  he  would  take 
care  that  that  species  of  evidence  should  not 
be  found  uppn  his  person.  Those  who  are  to 
support  a  prosecution  of  this  sort,  must  not  be 
inconsistent.  Colonel  Despard  cannot  be  re- 
presented in  the  same  breath,  as  a  cautious 
and  an  incautious  man ;  it  is  impossible  that 
the  attorney-general  could  open  this  as  a 
scheme  likely  to  be  attended  witli  success. 
What  does  the  very  undertaking  then  prove  .^ 
Wild  and  extravagant  folly,  wholly  inconsist* 
ent  with  any  thing  like  caution.  But  let  us 
>vatch  him  in  the  progress  of  the  plan.  The 
witnesses  say,  that  this  cautious  man  drew  up 
writings  and  plans,  though  none  were  found 
upon  him ;  and  that  he  was  so  extremely  in- 
cautious, that  he  was  talking  to  every  man  he 
happened  to  light  upon  in  his  road,  upon  this 
veiV  scheme,  and  disclosing  every  secret  he 
had  upon  the  subject,  not  only  to  those  who 
he  did  not  know  woulu  concur  in  his  measures, 
but  to  those  who  expressed  their  decided  disap- 
probation of  them.  How  can  you  reconcile 
this  conduct,  and  the  existence  of  treasonable 
plans  drawn  by  him,  with  the  circumstance 
that  not  one  treasonable  paper  should  ever  be 
found  upon  the  person  of  this  gentleman,  or 
in  any  plan  immediately  and  necessarily  con- 
nected with  him  P 

Gentlemen,  I  come  now  to  a  topic,  which, 
I  think,  forms  the  roost  important  of  anv  with 
which  I  shall  have  to  trouble  you,  and  that  is, 
that  it  is  a  rule  of  evidence,  not  merely  appli- 
cable to  the  case  of  treason,  but  to  every  other 
crime  upon  which  you,  in  a  criminal  court  of 
justice,  can  be  called  upon  to  decide,  that  the 
case  shall  be  made  out  by  credible  witnesses. 
It  is  necessary  that  I  should  explain  my  mean- 
ing upon  this  subject.  I  know  it  may  be  put 
to  me,  do  you  mean  to  say,  that  such  wit- 
nesses as  accomplices  are  not  to  be  called  i  I 
mean  to  say  no  such  thing.  I  say,  accom- 
plices may  be  called:  I  say,  credit  may  be 
given  them  to  a  certain  extent;  and  I  will 
state  the  line  which  I  think  bounds  the  extent 
of  their  credit,  ^n  accomplice  should  be 
g^iven  credit  to  for  an  explanation  of  a  transac- 
tion which  has  been  shown  to  be  criminal  by 
other  witnesiet.  But  his  evidence  ought  not 
to  be  regarded,  unless  a  complete  crime  is 
proved  by  other  witnesses.  Why  then,  you 
will  ask  me,  is  an  accomplice  to  be  received 
at  all  ?  I  can  easily  tell  you,  that  the  testi- 
mony of  an  accomplice  is  to  be  received  for 
the  purpose  of  satisfying  a  jury,  who,  perhaps 
would  not  be  disposed  to  go  the  length  of  find- 


ingrthe  party  guiUv,  if  tome  of  the  ckcnm- 
staiices  that  would  be  sufficient  to  make  out 
a  complete  case  of  ffuilt,  have  not  that  sort 
of  explanation  wbicn  an  accomplice  is  capable 
of  giving  them.  If  you  go  farther  than  this, 
and  allow  an  accomplice  to  prove  a  case  of 
guilt,  which  is,  independent  of  the  evidence 
of  an  accomplice,  a  perfectly  innocent  case, 
you  put  every  man  m  the  hands  of  an  ac- 
complice, and  enable  him,  at  any  time,  lo  de- 
stroy most  effectually  the  honour,  cliaracter, 
aqd  life  of  any  one  person,  whose  destruction 
he  happens  to  feel  an  interest  in  working. 

The  attorney- general  has  stated  a  casa  to 
me,  for  the  illustration  of  this  doctrine.  Sup- 
pose, says  he,  one  had  distinct  evidence  that 
a  house  had  been  robbed,  that  two  persons 
who  had  stolen  the  goods  were  seen  id  com- 
pany with  a  silversmith,  and  that  they  were 
talking  together  upon  the  circumstances  of  the 
robbery,  and  then  one  of  these  persons  should 
be  called  as  an  accessarv,  who  should  prove 
the  burglary  against  the  three.  I  should  think 
that  an  extremely  suspicious  case,  but  I  should 
doubt  whether  a  jury  would  be  disposed  to 
convict,  unless  you  could  trace  some  part  of  the 
property  into  the  hands  of  the  silversnuth; 
and  then,  with  deference  to  the  attorney- 
general,  instead  of  proving  the  case  of  bui^- 
lary,  it  would  rather  prove  the  silversmith  ac- 
cessary to  the  offence,  than  a  principal  fekm; 
and  to  prove  him  such  an  accomplice,  there 
are  indicia  ofguilt,  independent  of  the  testi- 
mony of  the  accomplice.  The  circumslanoe 
of  his  conversing  with  them,  respecting  an 
article  which  he  is  supposed  to  deal  in,  would 
require  explanation  from  him.  Besides,  the 
attorney-general  supposes  the  burglary  to  be 
distinctly  proved  by  other  witnesses. 

But  I  will  put  another  case.  Suppose  it 
happened  to  any  one  of  you,  to  have  the  mis- 
fortune to  be  seen  travelling  along  a  road,  at 
the  time  when  a  murder  was  committed  by 
two  persons ;  those  two  persons  are  obscrvd 
to  go  in  that  direction  of  the  road  in  which 
you  are  travelling.  They  separate  from  each 
other,  and  one  of  them  joins  you  on  the  road, 
and  is  afterwards  taken.  Upon  hb  apprehen- 
sion, he  offers  to  turn  king's  evidence,  as  such 
a  witness  is  called.  To  save  himself  io  this 
manner,  he  must  make  a  charge  against 
somebody,  and  that  somebody  must  be  one 
who  can  be  apprehended,  and  with  respect  to 
whom  his  charge  is  capable  of  confirmatioiu 
He  will  not  accuse  his  accomplice,  because  be 
knowing  his  guilt,  will  avoid  apprehensioa 
by  flieht  or  concesdment  of  his  person ;  but 
he  wiU  allege  that  you  are  the  partner  of  bis 
guilt,  knowing  that  you,  not  conscious  of 
your  situation,  will  be  easily  taken,  and  that 
his  story  respecting  you,  will  be  confirmed. 
Here  then  is  a  case  that  shows  how  compatible 
with  perfect  innocence  are,  circumstances  of 
extreme  suspicion  a  case  that  shows  that  the 
confirmation  that  must  be  required  to  give 
credence  to  an  accomplice,  must  be  in  some 
fact  that  raises  a  positive  inference  of  uneqiii* 
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vocal  guilt.  In  this  case  it  is  clear  yon  would 
be  perfectly  innocent,  and  yet  the  accomplice 
would  have  confirmation  equally  as  strong  as 
any  thin^  proved  to-night;  that  you  were 
seen  passmg  along  the  road  at  the  time  when 
the  murder  was  committed,  is  surely  as  strong 
as  that  vou  happened  to  be  in  the  same  room 
in  a  public  house,  with  a  man  who  had  a 
treasonable  card  in  his  pocket.  That  is  the 
very  reason  why  the  accomplice  would  des- 
cribe  you  as  being  the  person  who  was  con- 
cerned with  him  m  the  commission  of  the 
murder.  1 1  would  not  answer  his  purpose,  to 
name  an  indifferent  person  who  had  not  been 
near  the  spot,  because  he  would  not  entitle 
himself  to  that  discharge,  which  he  is  entitled 
to  upon  telling  that  sort  of  storv,  which  hav- 
ing the  appearance  of  truth  about  it,  might 
inauce  a  jury  to  believe  that  what  he  tells  is 
true ;  it  is  necessary  for  him  to  fasten  on  some 
circiunstance,  to  give  a  degree  of  probability 
to  it;  but  if  this  circumstance  is  sufficient  to 
convict,  where  is  our  security  ?  Because  there 
is  not  one  of  us  who  may  not  be  placed  in  the 
situation  I  am  describing,  and  be  innocently 
condemned  to  an  ignominious  death,  upon 
such  testimony. 

What  then  do  I  require?  Rules  are  not 
made  so  nauch  for  the  punishine  of  those  who 
are  suspected  of  guilt,  as  for  the  purpose  of 
protecting  those  known  to  be  innocent.  Let 
us  so  act  in  courts  of  justice,  as  that,  whether 
we  convict  the  guilty  or  not,  we  shall  be  se- 
cure to  save  the  innocent,  for  it  is  the  maxim 
of  the  law,  <<  that  it  is  better  that  ninety-nine 
guilty  persons  escape,  than  one  innocent  per- 
son should  suffer.''  This  being  the  view  of 
the  law,  let  us  see  bow  this  rule  can  be  safely 
applied.  I  say  it  can  be  safely  appHed  only 
in  this  way,~tbat  the  testimony  of  an  accom- 
plice shall  not  be  let  in,  but  as  explanatory 
of  the  guilt,  after  a  clear  case  of  guilt  has 
been  established  by  the  evidence  of  other 
persons,  and  if  this  is  the  rule,  see  how  it 
bears  upon  the  case,  before  you  let  me  desire 
you  to  review  your  notes,  to  ask  yourselves 
whether  one  tittle  of  evidence  to  affect  the 
gentleman  who  now  stands  before  you,  has 
been  proved  in  this  case,  except  by  the  evi- 
dence of  accomplices.  If  I  do  not  extremely 
deceive  myself,  unless  his  hein^  present  at 
the  meeting  at  the  Oakley  Arms  is  sufficient 
to  prove  he  is  guilty,  there  is  no  other  cir- 
cumstance but  what  comes  from  accomplices. 
If  this  be  so,  it  is  not  the  cause  of  colonel  Des- 
pard  I  am  pleading  before  you ;  it  is  the  cause  of 
every  Englishman ;  it  is  the  cause  of  the  Eng- 
lish law;  it  is  the  cause  of  English  liberty;  for 
English  liberty  consists,  after  all,  in  protec- 
tion against  foul  charges  in  courts  of  justice. 
If  thai  which  I  state  is  a  rule,  essential  to 
the  protection  of  an  innocent  man  who  may 
be  brought  to  the  bar,  I  am  not  urging  a  rule 
for  the  sake  of  this  gentleman,  but  one  of 
which,  any  one  of  you,  or  the  most  eminent 
person  in  court,  nuy  one  day  need  the  pro- 
tection.   GentleiBen,  it  is  one  of  the  advan- 


tages of  that  tribunal  which  I  have  now  the 
honour  of  addressing,  that  you  are,  afier  dis- 
charging the  important  function  now  cast 
upon  you,  to  be  reduced  again  to  the  common 
situation  of  subjects  of  this  country,  and  be 
subjected  to  those  casualties  to  which  all  are 
liable.  Our  security  is,  that  being  tried  by 
men  of  the  same  condition  with  ourselves, 
they  cannot  fail  to  have  that  proper  sympathy, 
which  will  make  them  feel  the  necessity  of 
acting  upon  a  rule  well  calculated  for  the  pro- 
tection of  innocence,  when  it  happens  to  be 
invaded  by  the  attempts  of  infamous  and  de- 
signing men. 

I  may  however  be  told,  that  though  it  must 
be  admitted  to  me — for  it  certainly  must — 
that  there  are  only  four  persons,  namcjy, 
Windsor,  Francis,  Blades,  and  Emblin,  who 
at  all  affect  colonel  Despard  in  this  transac- 
tion ;  and  although  not  one  of  these  persons, 
standing  alone,  would  be  entitled  to  credit^ 
yet  the  concurrent  testimony  of  these  four 
persons,  establishes  a  case,  which  the  indivi- 
dual  testimony  of  each  standine  separately, 
could  not  accomplish.  I  should  feel,  cer- 
tainly, the  strength  of  the  observations  which 
the  solicitor-general  will  presently  make  upon 
the  effect  of  concurrent  testimony  in  many 
cases,  but  it  appears  to  me,  that  this  is  one 
of  the  species  of  cases  to  which  observationa 
of  that  sort  cannot  be  applied.  I  am  fully 
aware,  that  if  witnesses,  who  are  brought  from 
distant  quarters,  tell  a  story  in  which  they  all 
a^ree,  it  carries  with  it  a  striking  appearance 
or  truth,  because  it  is  scarcelv  possiUe  that  a 
coincidence  in  all  respects  in  tne  circumstances 
could  exist,  unless  that  story  were  t#uc. 

But,  gentlemen,  this  observation  which  has 
been  constantl  v  made  upon  concurrent  testi- 
mony, loses  all4ts  effect  when  it  is  applied  to 
the  case  of  conspiracy ;  for  if  men  conspire  to 
fasten  a  crime  aoout  the  neck  of  others,  they 
will  take  care  that  all  their  stories  shall  agree. 
The  moment,  therefore,  it  is  established  that 
there  was  a  conspiracy,  the  inference  ariung 
from  correspondence  and  testimony  is  refuted, 
for  it  is  the  nature  of  a  conspiracy,  that  the 
testimony  should  be  consistent  If  any  three 
or  four  persons  were  to  set  about  to  charge 
any  offence  against  any  particular  man,  they 
would  take  pains  to  concert  together,  that 
the  story  each  tells  should  correspond  with 
that  of  the  other.  Then  I  put  the  question, 
do  you  believe  there  exists  a  conspiracy  ?  for, 
if  you  do,  if  the  stor^r  is  told  by  a  hundred,  it 
is  the  same  thing  as  if  told  by  one.  For  by 
putting  one  broken  reed  to  another,  you  do 
not  give  any  greater  strength  by  the  union. 
That  the  transactions  in  which  those  wit- 
nesses have  been  embarked,  is  an  infamous 
transaction — show  there  is  ground  to  presume 
they  have  concerted  together  for  the  purpose 
of  charginsan  offence  against  colonel  Despard, 
which  belongs  wholly  to  themselves,  and 
there  is  an  end  of  all  their  evidence.  In  the 
sequel  of  what  I  have  to  say,  I  think  I  shall 
prove  that  such  a  conspiracy  does  exist  in  this . 
i  case. 


«47J 


43  GEORGE  IIL 


Trial  ofE.  M.Dapard^  Esq. 


[448 


GantlemeD,  I  come  now  to  that  which  ap- 
pears to  me  to  be  a  ground  which  is  decisive 
of  the  present  case.  We  have  heard  witness 
after  witness,  telling  a  tale  which  reailv 
freezes  my  blood,  ancTso  benumbs  the  facul- 
ties of  my  mind,  that  I  am  deprived  of  the 
power  of  rescuing  my  client  from  the  dangers 
with  which  they  have  surrounded  him.  In 
such  a  state,  and  when  my  own  strength  de- 
serts me,  it  is  a  consolation  that  I  can  pray 
in  aid  for  my  client,  the  strength  and  autho- 
rity of  the  Dobk  and  learned  judge. 

It  was  said  by  his  lordship,  in  his  address 
to  the  erand  jury  the  other  day,  that  it  ought 
not  to  ne  said,  that  because  a  story  was  im- 
probable it  was  to  be  rejected  as  unworthy  of 
credit,  but  that  they  were  to  require  stronger 
evidence  than  they  would  think  necessary  to 
satisfy  them  of  the  truth  of  it  if  it  had  be<m 
Q^nsistent  with  probability.  This  was  said 
to  the  grand  jury  who  were  not  to  try,  but  to 
consider  merelv  whether  there  was  ground 
enough  to  put  these  men  upon  trial ;  but  even 
to  them,  says  the  judge,  if  the  story  be  im- 

erobable,  do  not  reject  it  immediately,  but 
e  more  cautious  about  the  proof  by  which  it 
is  to  be  established ;  and  if  its  certainty  is 
equal  to  counteract  the  inference  arising  from 
its  imprebsbilit;^,  find  your  bill,  and  put  the 
men  on  thdr  tnal.    If  this  caution  was  ne- 
oessarjr  for  a  grand  jury,  who  are  only  to  put 
them  in  a  state  of  accusation,  how  much 
more  necessary  is  it  for  you,  who  are  finally 
to  decide  on  their  fate? — "So  man  has  greater 
respect  for  the  noble  and  learned  judge  than 
I  have,  and  that  observation  raised  and  in- 
creased the  respect  I  had  for  him,  because  it 
is  a  wise  and  just  comment  upon  the  invio- 
lably sacred  rules  of  evidence.    I  have  the 
authority  of  this  noble  person  for  saying,  that 
if  this  be  an  improbable  story,  it  requires 
more  cogent  evidence  than  you  would  reqdre 
for  tlie  purpose  of  establishing  a  case  that 
occurs  in  evei7  day*s  experience.    Is  it  a  pro- 
bable, or  an  improbable  case  ?  and  if  it  is  an 
improbable  case,   have  you  that  sort  of  evi- 
dence which  would  be  sufficient  to  make  you 
believe  that,  which  the  experience  of  every 
day  shows  you  is  unlikely  ever  to  happen  ? 
That  it  is  an  improbable  case,  no  man  can 
hesitate  about  for  a  moment.    What  is  it  P 
Fourteen  or  fifleen  persons  assemble  together 
at  a  common  tap -house,  with  no  other  fire- 
arms than  tobacco  pipes,   form  a  conspiracy 
to  overturn  a  government  resting  upon  the 
shoulders,  and  supported  by  the  unshaken 
loyalty,  of  almost  as  many  millions.    What 
are  the  persons  who  have  undertaken  to  do 
this  i  Men  of  the  lowest  situation  in  society. 
Have  they  any  foreign  connexion  ?   Is  any 
person  on  the  continent  to  lend  them  aid  or 
money  ?  There  is  not  an  atom  of  evidence  of 
it.    How  are  they  to  do  it  then  ?   Doesitap-< 
pear  that  this  conspiracy  of  theirs,  by  which 
such  a  mighty  work  is  to  be  accomplished, 
has  extendra  to  any  distance  into  the  country, 
and  that  they  are  to  expect  the  moment  they 


have  struck  the  blow,  which  they  are  to  strike 
without  any  means,  in  London,  any  assist- 
ance from  the  country,  wiihont  which  it  was 
utterly  impossible  to  carry  such  a  plan  into 
execution?  lam  happy  to  say,  there  is  no 
proof  that  they  could  have  entertained  an 
hope  of  any  such  co-operation.  These  wit- 
nesses, for  the  purpose  of  givins  credibility 
to  their  story,  have  sud  that  such  assistance 
was  talked  of.  It  is  a  case,  in  which,  accord- 
ing to  them,  every  thing  that  was  iraposnble 
was  talked  of,  but  nothmg  done.  But  is  it 
true?  I  say  it  is  not;  and  say  it  upon  that 
which  has  appeared  in  this  cause.  If  it  were 
true  that  colonel  Despard  said  London  woiikl 
not  do  for  the  organization  of  the  men,  but 
that  the  country  was  organized  from  one  end 
to  the  other ;  how  happens  it  to  day,  after  so 
many  hours  exhausted,  that  not  the  least 
proof  has  been  laid  before  you  of  any  other 
conspiracy  in  any  other  part  of  the  countiy, 
or  of  any  vestige  of  this  having  extended  itself 
into  the  country  ?  You  hear  but  of  this  miser- 
able conspiracy,  concerted  at  a  miserable  pot- 
house in  London,  for  the  purpose  of  carrying 
this  miserable  plot  into  execution.  The  ima- 
gination of  Cervantes  was  lame  and  littiie, 
compared  to  the  projectors  of  this  scheme. 
He  never  could  work  himself  up  to  oonceive 
any  adventure  for  the  knight  of  La  Mancha, 
to  be  compared  with  that  which  these  harMa 
at  the  Oakley  Arms  were  about  to  attempt  co 
carry  into  execution  in  this  country. 

Another  thing, — this  plan  was  rtpe  for  exe- 
cution, and  part  of  it  ought  to  have  been 
executed,  but  no  reason  had  been  given 
why  it  was  not  executed.  With  what  means 
was  it  to  be  executed  P  My  friend,  who  shs 
by  me,  sue^sts,  with  the  enormous  sum  of 
fifteen  shillings  and  sixpence  in  the  Treasmy. 
By  what  means  is  this  mighty  scheme  to  be 
carried  into  execution  P  by  wlmt  arms  ?  not  a 
pike,  gun,  sword,  pistol.  No  one  offensive 
weapon  has  been  round  in  any  one  place. 
By  whom  was  it  to  be  done  P  Why,  ^ou 
have  no  evidence  of  even  forty  men  bemg 
ready  at  any  one  period.  What  were  they  to 
accomplish?  The  Tower  was  to  be  taken, 
although  guarded  with  one  battalion  of  guards, 
the  mail  coaches  were  to  be  stopped  ;  the 
king  was  to  be  attacked,  while  attended  by 
the  horse  guards,  in  grater  numbers  than 
all  the  conspirators,  as  they  have  been  re- 
presented to  you,  not  one  of  them,  I  beg  to 
say,  for  the  honour  of  that  corps,  havmg 
been  proved  lo  be  corrupted  :  for  the  utiuost 
extent  to  which  corruption  had  j^ne,  was 
through  some  few  companies  of  the  toot  guards 
not  one  of  the  horse  guards  was  ever  corrupt- 
ed ;  yet  with  these  forty  or  fifty  men  oflxick- 
ram,the  Tower  was  to  be  taken,the  Bank  was 
to  be  seized,  the  India-house  was  to  be  over- 
turned, the  king  was  to  be  seized  in  the  midst 
of  bis  guards  as  ne  was  going  to  the  House  of 
Lords,  and  the  two  Houses  of  Parliament, 
taken  most  complete  possession  of.  -  One 
cannot  nmke  it  more  extravagant,  than  In  the 
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mycoloDelDespani  is  represented  bv  one  of 
the  witnesses  to  have  acted  ;  that  when  one 
man^  not  so  drunk  as  the  rest,  suggested  a 
difficulty,  he  should  say,  if  there  is  no  one 
among  this  tattered  regiment  dare  attack  the 
king,  Kua^ed  as  lie  will  be,  I  will  break 
Ahrougb  the  horse  and  foot  guards  and  do  it 
with  my  own  single  hand.  It  is  quite  as  pro- 
bable this  gentleman  should  attempt  to  do  it 
with  his  own  hands,  as  that  he  should  at- 
tempt to  do  it  with  the  assistance  of  those 
persons. 

I  think  I  have  demonstrated,  that  a  more 
improbable  scheme  than  this  never  existed. 
Upon  what  foundations  do  governments  stand? 
Is  the  goyernment  of  a  great  country,  such  as 
I  have  been  describing,  resting  upon  founda- 
tions, which,  I  trust,  for  the  benefit  of  us 
all,  will  last  for  ever,  are  we  to  be  gravely 
told,  and  in  a  court  of  justice,  that  we  are  to 
be  bereft  of  all  these  advantages,  from  a 
miserable  conspiracy  formed  at  a  low  pot- 
house, having  no  other  means  of  carrying  it 
into  execution  ?  You  are  not  to  sit  in  that 
box  and  conjecture  what  there  might  be  con- 
nected with  this.  You  are  to  take  the  case  as 
it  is  proved  by  those,  who  have  had  the  means 
of  developing  this  conspiracy  to  the  bottom, 
and  who  have  not  traced  one  single  communi- 
cation with  any  man,  who  could  be  supposed 
to  lend  any  aid  and  assistance  to  r^u'ry  such  a 
quixotic  scheme  into  execution.  I  state  the 
utmost  extent  of  it,  when  I  state  forty  or 
fifty  as  being  the  utmost  number  of  persons 
connected,  in  any  way,  that  ever  assembled 
in  connection,  for  carrying  this  into  execution. 
Then  are  you  to  be  content  with  evidence, 

that  has  been  acted  upon  in  otner  cases,  in  a 
case  so  improbable,  and  which,  to  be  believed 
must  be  substantiated  by  the  most  irrefraga- 
ble proof?  I  have  stated  what  has  appeared 
to  be  the  evidence  in  other  cases,  and  you  will 
see  how  deficient  the  present  evidence  is,  in- 
asmuch as  in  the  cases  I  refer  to,  the  treason 
has  been  proved  by  things  that  cannot  lie, 
whereas  all  the  treason  in  this  case  has  been 
proved  by  these  four  men,  who,  from  what 
they  have  confessed  to-day,  are  all  wholly  un- 
worthy of  any  belief. 

Gentlemen,  perhaps  you  may  ask,  do  you 
mean  to  contend,  that  no  traitorous  scheme 
whatever  existed  ?  I  do  not  mean  to  contend 
for  any  such  thing;  I  arn  firmly  persuaded 
that  a  traitorous  scheme  did  exist;  but  that 
merely  is  not  the  question  you  are  to  try.  The 
question  to  be  tried  by  ^ou  is— Is  the  man  at 
the  bar  the  traitor  ?  is  it  a  treason  of  which 
he  was  the  origin  ?  or  has  he  ever  concurred 
in  it  ?  I  am  firmly  persuaded,  that  after  a 
few  observations  you  will  agree  with  me,  it  is 
impossible  to  conceive  that  this  was  a  treason, 
in  which  a  man  of  his  description  could  for  a 
moment  concur.  I  say^  I  believe  a  traitor- 
ous conspiracy  did  exist;  but  I  am  firmly 
persuadea,  that  the  extent  to  which  it  was 
carried,  waa  far  short  of  wbait  has  been  re- 
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presented  to-day.  I  have  no  doabt  that  some 
men  have  conceived  the  detestable  design  of 
seducing  the  army  from  their  allegiance  to 
the  kin^,  and  after  they  bad  corrupted  them^ 
of  making  use  of  them  for  some  wicked  pur- 
pose or  other;  but  I  am  firmly  persuaded 
those  persons  have  never  gone  the  length  of 
determining  in  what  manner  they  should  em- 
ploy the  force  thus  acquired.  But  the  mo- 
ment they  began  the  plan  of  seduction,  they 
found  that  the  integrity  of  the  soldiers  op- 
posed an  insurmountable  barrier  to  their 
wickedness,  and  that  it  was  necessary  imme- 
diately to  devise  some  means  of  securing  them- 
selves from  the  justly  merited  consequences 
of  their  crime. 

There  was  but  one  way  in  which,  by  any 
possibility,  they  could  ever  hope  to  retreat 
from  then*  danger,  and  Windsor,  the  witness, 
pointed  out  what  that  way  was.  The  attor- 
ney-general attributed  his  conduct  to  motives 
of  contrition  ;  but  I  have  too  good  an  opinion 
of  the  attorney-generars  sense,  to  thmk  he 
supposed  that  it  was  contrition  that  wrought 
the  change  in  Windsor's  conduct.  I  believe 
he  only  abjured  the  treason,  when  he  found 
it  was  impracticable,  and  considered  that  the 
only  way  of  securing  himself  was  by  charging 
others.  What  had  these  persons  to  do  then  ? 
to  do  that  which  Windsor  did,  notwithstand- 
he  had  gone  to  Mr.  Bownas  and  represented 
himself  as  being  weary  of  the  treason  in 
which  he  had  eneaged, — still  to  attend  the 
meetings,  and  stillto  do  that,  which  nothing 
but  the  most  infomous  man  alive  could  do,^ 
although  he  found  the  treason  impracticable, 
although  he  knew  the  consequences  which 
must  attend  it,  a]|hou|h  he  pretended  to 
affect  to  repent  the  snare  he  had  in  it, 
to  seduce  other  persons  into  it  for  the 
purpose  of  betraying  them.  I  cannot  con- 
ceive a  more  horrid  charaeter,  than  the  man 
to  whom  such  a  conduct  can  be  imputed.  I 
know  of  but  one  being  that  I  can  assimilate 
to  such  a  character—an  infernal  being,  in 
whom  are  embodied  all  the  vices  that  war 
against  the  happiness  and  condition  of  man ; 
and  yet  it  is  upon  the  credit  of  such  a  man, 
that  you  are  to  say,  this  gentleman,  whom  I 
will  prove  to  be  a  man  of  character,  this  gei>- 
tleman,  whom  the  attorney-general  says  you 
must  presume  innocent  till  proved  guQty,  is 
guilty  of  a  crime,  which  forfeits  his  honour 
and  his  property,  and  delivers  over  his  life  \o 
the  most  dreadful  sentence  the  law  of  this 
country  allows  to  be  pronounced. 

If  there  be  treason,  who  are  the  traitors? 
There  is  evidence  arising  firom  the  nature  of 
the  case,  which  decides  this  point;  it  de- 
pends not  upon  the  veracity  of  witnesses, 
out  on  evidence  of  a  description  which  cannot 
deceive  you  ;  the  treason  betrays  its  base  ori- 
ginal ;  the  treason  shows  that  it  has  been 
batched  by  men,  whose  untutored  minda 
are  incapable  of  embracing  an  extended 
scheme  of  action;  who  are  ignorant  of  every 
thing  beyond  the  narrow  sphere  of  their  ow» 
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former  duties ;  who  imagine  that  all  that  is 
necessary  to  form  an  army,  is  to  get  men  to- 
getheryandmitarms  in  their  hands  ;  who  know 
nothing  ofthe  arrangement  necessary  to  give 
effect  tA  military  force,  orof  the  supply  of  provi- 
sions and  am  munition  that  they  must  have  to  be 
enabled  to  keep  together,and  to  execute  the 
purposes  of  their  union,  and  therefore  make 
no  provision  of  either ;  who  think  that,  be- 
cause the  small  circle  of  their  drunken  asso- 
ciates have  persuaded  themselves  they  ought 
to  obtain  some  change  in  their  condition,  all 
the  guards,  the  whole  army,  and  a  great  ma- 
jority of  the  nation,  entertained  tnc  sanae 
sentiments,  and  are  ready  to  co-opcrale  in 
their  plans.  Whether  this  ridiculous  scheme 
was  likely  to  be  undertaken  by  ignorant  men 
who  did  not  know  the  obstacles  they  had  to 
sumiotint,  or  was  likely  to  be  undertaken  by 
colonel  Despard,  wlio,  I  will  show  possessed 
all  that  knowledge  which  would  show  him  the 
impracticability  of  such  an  undertaking,  you 
will  judge. 

The  attorney-general  felt,  that  it  was  neces- 
sary for  him  to  account,  how  such  a  man  as 
colonel  Despard  could  have  connected  him- 
self with  so  wild  and  visionary  a  project,  and 
he  thinks  he  does  account  for  it  by  telling 
you,  that  there  are  enthusiasts  in  politics  as 
well  as  in  religion,  and  the  moment  a  man 
becomes  an  enthusiast,  there  is  an  end  of 
judgment ;  but  that  is  begging  the  question. 
Before  you  can  build  any  thine  upon  the  en- 
thusiasm of  colonel  Desparo,  it  must  be 
proved  that  he  is  an  enthusiast.  What  evi- 
dence have  you  to  night,  but  the  black  and 
despicable  testimony  I  have  spoken  of,  which 
shews  that  any  thmgjike  enthusiasm  has 
existed  in  hie  mind  ?  any  thing  like  that  sort 
of  spirit,  which  would  induce  him  to  over- 
leap all  rational  consideration,  and  to  at- 
tempt such  an  undertaking,  as  none  but  fools 
and  madmen  would  undertake  f 

I  will  give  you  evidence  upon  this  subject ; 
I  will  show  you  what  colonel  Despard  is,  and 
ssk  you,  after  having  heard  it,  whether,  sup- 
posing him  to  be  as  malignant  against  this 
country  as  I  hope  he  is  firmly  attached  to  it, 
—for  though  he  has  been  a  disappointed 
man,  yet  God  forbid  that  disappointment 
should  be  supposed  to  engender  treason, — 
whether,  unless  he  is  berett  of  his  reason, 
unless  he  is  in  that  situation,  in  which  ac- 
cording to  the  laws  of  man  he  is  not  to  an- 
swer at  this  bar  for  any  action,  he  could  have 
engaged  in,  any  conspiracy  of  this  sort  Y  I 
will  prove  that  he-  was  a  soldier  from  his 
youth  ;  not  a  soldier  whose  only  knowledge 
of  the  duty  of  a  soldier  is  confined  to  what 
he  has  learnt  on  the  parade,  but  I  will  prove 
he  has  been  a  man  accustomed  to  form  exten- 
sive schemes  laoth  of  conquest  and  defence  : 
I  will  prove  him  to  be  a  man,  who  has  been 
used  to  estimate  all  those  resources  necessary 
for  accomplishing  any  of  those  schemes  j  I 
will  prove  he  has  been  a  man  who  has  been 
placed  m  situations^  in  which  it  was  neces- 


sary for  him  to  calculate  upon  the  dMUoees  of 
success  and  miscarriage,  that  must  occur  na 
any  military  operation.  Is  it  likely  that 
rash  enthusiast  would  be  so  employed  ?  or 
have  such  kind  of  services  any  tendency  U> 
tincture  the  mind  with  enthusiasm  f  *  Do 
they  not  rather  sharpen  and  strengthen  the 
judgment,  and  cool  and  regulate  the  passions^ 
Is  he,  who  has  been  accustomed  U>  conduct 
and  plan  expeditions,  the  iudiciousness  of 
which  has  been  proved  by  their  success,  or 
men,  altogether  unused  to  think  on  such  sub- 
jects, most  likely  to  have  formed  a  design, 
which  every  body  must  condemn  as  inapractt- 
cable  and  ridiculous  P  The  thing  speaks  for 
itself;  it  requires  neither  comment  nor  evi- 
dence. 

If  I  am  allowed  to  go  into  evidence,  I  shall 
show  the  particular  services  in  which  be  has 
been  engaged ;  I  shall  show  that  he,  who  to- 
night has  been  represented  as  arming  his  fel- 
low subjects  against  his  country,  has  spent  the 
best  years  of  his  life  in  the  service  of  that 
country,  in  the  worst  climates,  in  the  midst 
of  every  species  of  hardship,  that  he  has  been 
not  used  merely  to  obey,  but  accompanied  by 
one  whom  I  shall  call,  whose  name  does  ho^ 
nour  to  this  country,  Lord  Nelson ;  that,  in 
conjunction  with  that  noble  person,  be  led  on 
the  arms  of  his  country  and  accomplished  an 
important  victory;  that  this  presumptnons 
and  ignorant  man  was  intrusted  by  the  go- 
vernment of  Jamaica  to  fortify  that  island, 
which  proves  how  complete  a  knowledge  be 
has  of  that  profession  of  which  he  is  a  mem- 
ber ;  that  he  executed  these  services  in  such 
a  manner,  as  to  obtain  for  them  the  thanks  of 
his  sovereign  and  the  house  of  assembly  of 
Jamaica. 

Gentlemen,  you  will  ask  me,  then,  how 
happens  it  that  this  gentleman  so  circnm- 
stanced,  was  found  in  the  situation  in  which  it 
was  impossible  for  me  to  deny  colonel  Des- 
paid  was  found,  attending  one  of  these  meet- 
ings? I  am  not  afraid  to  encounter  that,  I 
feel  it  the  only  thing  that  presses  upon  me,  but 
I  feel  that  though  exhausted  with  fatigue,  I 
have  strength  enough  to  explain  that  transac- 
tion. It  has  so  happened  that  colonel  Des- 
pard has  been  from  particular  connexions, 
that  he  formed  some  few  years  ago,  suspected 
of  being  concerned  with  a  traitorous  conspi- 
racy then  supposed  to  exist.  It  is  not  neces- 
sary that  I  should  now  say  a  word  whether 
that  traitorous  conspiracy  did  exist  or  did  not ; 
the  consequence  of  that  connexion  was,  that 
colonel  Despard,  after  having  performed  the 
services  for  his  country  that  I  have  slated,  was 
confined  for  three  years  in  one  of  its  prisons,* 

*  Concerning  the  imprisonment  of  colonel 
Despard,  in  tb^  House  of  Correction,  Cold 
Bath  Fields,  see  the  debates  in  the  House  of 
Commons  on  December  31st  and  g6tb,  1799, 
34  New  Pari.  Hist.  p.  Ill,  1S6,  the  debate  in 
the  House  of  Lords  January  4lh  1799,  34  ^2ew 
Pari.  Hist.  p.  169  and  colonel  Despard's  Peti- 
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and  after  he  was  liberated  from  that  prison, 
was  degraded  from  the  rank  be  had  acquired 
ip  the  army,  not  rank  acquired  as  rank  some* 
times  is  acquired,  but  acquired  by  honourably 
servingio  adangerous campaign.  Thiscircum- 
stance  was  perfectly  well  known  throughout  the 
country;  colonel  Despard  was  therefore  just 
the  very  man  that  conspirators  would  lay 
hold  of  who  were  disposed  to  get  rid  of  a  trea- 
son which  had  attached  upon  themselves, 
and  throw  it  upon  the  shoulders  of  another. 
It  would  not  do  for  the  witnesses  who  have 
been  called  to-day,  to  have  said  Macnamara, 
Broughton,  and  the  other  persons,  whose 
names  nobody  knows  any  thing  about,  have 
engaged  in  a  conspiracy  to  overturn  the  go- 
vernment ;  government  would  say  at  once  tnis 
is  all  incrediolc ;  it  cannot  be  stated  to  a  jury ; 
you  must  bring  us  forward  some  leading  cha- 
ractei  that  was  to  carry  this  conspiracy  into 
execution,  or  we  cannot  institute  a  prosecution. 
These  wicked  persons,  therefore,  knew  it  was 
necessary  to  fasten  upon  better  persons  than 
themselves  before  they  could  make  their 
tale  credible.  For  this  purpose  they  in- 
vited him  to  their  meetings.  Upon  what  pre- 
tence could  they  ask  him  to  go  there?  a  most 
natural  one,  upon  pretence  that  they  felt 
themselves  aggrieved  by  some  treatment  that 
they  experienced  as  soldiers;  and  knowing 
that  he  vms  an  ill-used  soldier,  and  expecting 
he  would  have  a  common  feelins  with  them, 
they  requested  he  would  advise  them  as  to  the 
mode  of  obtaining  redress.  He  did  conceive  him- 
self an  injured  man,  and  was  therefore  induood 
by  that  sympathy  which  men  feel  for  those 
who  profess  to  endure  the  same  evils  with 
themselves,  to  sive  them  his  assistance.  He 
therefore  attended  a 'meeting,  which  it  is  ma- 
terial to  state,  was  an  open  one,  not  conceiv- 
ing that  any  thing  was  meant  to  be  transacted 
there  but  what  was  perfectly  consonant  to  law 
and  justice.  It  does  not  follow  that,  because 
he  attended  that  meeting,  he  was  a  traitor; 
every  person  that  attended  that  meeting  was 
not  a  traitor;  thirty  were  taken;  fifteen  dis- 
charged: two  of  the  persons  that  were  known 
to  attend  there,  were  not  taken  up,  one  per- 
son who  did  attend  there,  near  whose  chair 
these  very  oaths  were  found,  was  found  to  be 
an  innocent  man,  and  discharged ;  therefore, 
we  have  the  authority  of  government  that  it 
does  not  follow  that,  because  a  man  attended 

tion  to  the  House  of  Commons,  p.  515  of  the 
same  volume.  Hb  confinement  was  also  ad- 
verted to  in  other  debates  about  the  same  pe- 
riod. 

On  the  S5th  of  June  1798  a  motion  was 
made  in  the  Court  of  King's  Bench  for  the 
discharge  of  colonel  Despard,  on  account  of 
the  insufficiency  of  the  warrant  of  commit- 
ment, it  being  for  treatonahle  practkei  gener- 
ally, without  specifying  the  particular  nature 
of  them.  The  prisoner  was  however  re- 
nianded.~Ftde  the  King  ogmnst  Dapard^  7. 
.T*  B,  7dC 


that  meeting,  he  therefore  was  a  traitor. 
Why,  then,  is  colonel  Despard  to  be  said  to 
be  a  traitor  ?  for  no  other  reason  than  because 
he  was  at  the  meeting ;  that  is  the  extent  to 
which  the  evidence  goes  against  colonel  Des- 
pard, as  applicable  to  the  meetine  at  the 
Oakley  Arms ;  and  then  the  guilt  of  treason 
depends«entirely  upon  that  st>ecies  of  testi- 
mony, upon  which  Ihave  observed  at  so  much 
length. 

Ihave  mentioned  that  he  was  suspected  of 
treason  from  a  connexion  he  formed  in  the 
year  1798.  I  have  to  state  to  you  also,  that 
though  he  was  suspected,  it  turned  out  that 
there  was  no  foundation  for  that  suspicion; 
though  he  was  detained  in  prison  for  three 
years,  he  was  afterwards  discharged  without 
the  crown  findins  even  evidence  enough  to 
lay  before  a  erand  jury,  much  less  to  convict 
him  if  they  had  put  him  upon  his  trial.  I 
have  a  right,  therefore,  to  presume  from  this, 
that  he  was  wholly  innocent.  I  beg  here  not 
to  be  misunderstood,  I  do  not  mean  to  say 
that  those  who  passed  the  act  of  indemnity 
did  wrong ;  I  think  the  government  were  en- 
titled to  the  protection  of  the  act  I  am  not, 
therefore,  in  the  observation  I  am  about  to 
make,  meaning  at  all  to  insinuate,  that  those 
who  passed  the  act  of  indemnity,  which  pre- 
vented actions  from  being  brought  against  mi- 
nisters for  confining  persons  without  bringing 
them  to  trial,  did  any  thing  that  was  wrong; 
but  I  have  a  right  to  say,  that  though  they 
were  entitled  to  protection, — and  ministers 
must  have  protection,  when  they  act  for  the 
public  good,  however  much  it  may  press  upon 
the  convenience  of  individuals,  because  the  in- 
terest of  individuals  must  give  way  to  the  pub* 
lie  interest; — but  though  I  am  willing  to  con- 
cede this,  and  though  I  think  the  measure 
may  have  been  right;  and  should,  had  I  had 
the  honour  then  of  being  in  a  situation  which 
would  have  given  me  a  power  of  concurring 
in  it,  have  concurred  in  this  measure,  /et  it 
prevented  colonel  Despard  from  doing  that 
which  otherwise  be  woukl  have  done, 
namely,  have  brought  that  species  of  action 
which  would  have  enabled  him  to  vindicate  to 
the  whole  world  his  character  from  these  ao« 
cusations. 

^  I  say,  therefore,  that  colonel  Despard,  in 
the  year  1801,  was  discharged  from  the  con- 
finement under  which  he  had  laboured,  as  a 
person  on  whose  character  there  was  no  spot, 
as  a  person  in  whose  conduct,  although  it  had 
been  sifted  to  the  bottom,  no  fault  could  by 
any  possibility  be  found.  What  inference  do. 
I  draw  from  this  ?  Is  it  probable  that  colonel 
Despard,  whom  I  assume  from  this  circum* 
stance  to  be  innocent  in  the  year  1798,  when 
the  state  of  things  both  abroad  and  at 
home  held  out  an  encouragement  to  the  crime, 
was  wholly  free  from  guilt,  should  in  1802, 
without  any  inducement  whatever  to  engage 
in  any  such  undertaking,  without  any  hope. of 
its  success,  associate  himself  with  men,  whom 
he  must  know  were  destitute  of  all  the  means 
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jof  accomplishing  any  such  end,  to  destroy  tha 
king»  aiia  overturn  the  constitution. 

I  think  you  will  agree  with  me,  it  is  not 
very  probaihle  that  this  should  be  the  case.  In 
the  year  1798,  what  some  were  pleased  to  call 
freedom  shone  out  in  full  blaze  in  France.  All 
vho  were  on  that  side  the  water,  and  many 
who  were  on  this,  at  that  time  were  bent  on 
extending  the  flame  to  this  country.  In  1802 
things  were  altered,  the  very  embers  from 
which  this  flame  proceeded  were  wholly  ex- 
tinguished; France  had  within  her  own  ter- 
ritories renounced  the  doctrine  of  the  indefi- 
nite rights  of  man,  and  was  no  longer  desirous 
that  they  should  be  inculcated  in  other  coun- 
tries; she  had  sone  the  same  round  which  all 
other  countries  nave  gone  who  have  factiously 
overturned  a  legitimate  government,  riotins 
for  a  time  in  all  the  excesses  of  anarchy  and 
disorder,  and  then  seeking  a  shelter  from 
those  intolerable  evils  under  a  government 
more  severe  than  that  from  whicn  they  first 
broke  loose. 

Gentlemen,  I  have  made  all  the  general 
observations  which  I  think  it  necessary  to 
make  upon  this  case ;  but,  before  I  sit  down,  I 
think  it  necessary  to  say  a  little  upon  the  evi- 
dence which  has  been  given.  I  nave  already 
observed  to  you,  that  it  appears  to  me,  ail  the 
different  persons  who  have  been  examined 
to-day,  who  prove  any  thing  like  a  conspiracy 
on  the  part  of  colonel  Despard,  are  certainly 
witnesses  to  whom  it  will  be  utterly  imposst- 
bieforyou  to  eive  anything  like  credit.  I 
will  mention  all  the  different  names  of  those 
persons  whom  I  mean  to  class  under  that  des- 
cription. Before  I  sit  down,  I  wish  to  read 
some  part  of  the  testimony  these  men  have 
given,  and  particularly  those  who  bring  the 
case  most  home  to  colonel  Despard,  and  ask 
you  whether  it  is  possible,  even  in  the  most 
trifling  case,  much  less  such  a  one  as  this,  to 
say  you  can  give  them  the  least  credit 

The  principal  person  who  has  been  examined 
is  a  man  of  the  name  of  Blades ;  it  is  enough 
almost  to  69.y  that  he  undoubtedly  is  an  ac- 
complice ;  it  is  enough  to  say  that  Blades  has 
taken  one  of  those  oaths,  which  the  attorney 
general  defied  me  to  put  an  innocent  con- 
strliction  upon,  which  is  so  baneful,  that  colo- 
nel Despard  is  supposed,  bv  being  in  thesame 
room  with  the  paper  on  which  it  was  printed, 
to  be  contaminated. 

Gentlemen,  I  do  not  mean  to  argue  before 
you  to-day,  that  because  a  man  has  taken  one 
of  those  oaths,  that,  therefore,  he  is  to  be  con- 
sidered as  a  fierjured  man,  in  coming  to  dis- 
close that  which  he  has  been  sworn  to  con- 
ceal ;  God  forbid  I  should  ever  be  found  pro- 
pags^ng  such  a  doctrine  ;  it  would  be  most 
dangerous,  most  mischievous,  and  most  false ; 
such  an  oath  unquestionably  is  not  binding 
upon  any  roan;  if  a  man  takes  an  oath  to 
commit  a  crime,  that' oath  undoubtedly  is  of 
no  force  whatever ;  God  forbid  it  should  be. 
for  it  would  gtJire  stability  to  the  most  wicked 
conspiracy.    It  is  impossible  that  it  can  have 


any  force.  He  insults  and  abuses  (be  Dtvine 
truth  who  appeals  to  it  io  sanction  crime,  aad 
by  the  invocation  brings  on  his  impious  head 
the  curse  of  Heaven  to  blast  the  wicked  de- 
sign of  which  he  thus  pledees  himself  to  the 
execution.  Why  tben  do  i  advert  to  that  cir- 
cumstance in  the  evidence  of  a  man  who  is  t 
witness  here  ?  I  do  not  blame  him  for  break- 
ing the  oath,  but  I  charee  him  with  blasphe- 
my in  taking  it.  And  1  ask  you  whether  a 
man  who  has  so  abused  the  solemohy  of  as 
oath  is  afterwards  to  be  believed,  recoUectlDe 
at  the  same  time  that  he  has  already  h\sm 
one  oath  by  another ;  for  au  a  soldier  he  has 
sworn  to  be  tme  to  his  sovereign,  and  by  thb 
oath  he  has  pledged  himself  to  betny  hun. 

The  next  person  that  comes,  who  aays  any 
thing  that  is  material,  is  Windsor;  I  have 
said  enough  respecting  Windsor;  he  has  taken 
the  oath,  and  he  appears  to  be  an  accomplice, 
but  an  accomplice  of  the  worst  sort— so  ac- 
complice, who,  after  he  had  repented  of  his 
crime,  still  goes  on,  not  for  the  purpose  af 
discovery,  but  of  betraying  others  into  the 
situation  from  which  be  wished  to  relieve 
himself. 

Then  I  come  to  William  Francis,  die  only 
person  who  has  proved  any  Uiin£  like 
treason  against  colonel  Despard,  the  ooTy  naa 
who  has  connected  colonel  bespard  withtlui 
oath ;  for  I  am  sure  it  will  not  neaigaed  that 
because  there  were  cards  in  the  room  where 
colonel  Despard  was,  that  that  dreunstaoce 
alone  makes  their  contents  evidence  agaiost 
colonel  Despard.  The  only  person,  therefor^ 
who  brings  home  this  card  to  colonel  DcsMid 
is  the  witness  of  the  name  of  Francis.  Itu 
material  also  to  observe,  that  thought^ 
conspiracy  existed  from  the  month  of  Match 
to  November,  at  which  time  it  was  to  be  cxmb- 


then  have  found  out  that  nothmg  coojdbe 
done,  and,  therefore  could  only  want  coM 
Despard  to  deliver  him  up  as  a  victim,  aa  the 
means  of  purchasing  their  own  indemnity. 

Let  us  see  whether  his  story  is  not  so  irra- 
tional and  inconsistent  with  itself,  as  that  A  b 
impossible  for  any  man  to  believe  it.  What 
is  the  account  he  gives  i  He  tdls  yon  he  bis 
a  brother,  who  unfortunately  is  confined  in 
prison,  one  of  the  persons  engaged  in  this 
conspiracy,  and  against  whom  he  has  bea 
giving  evidence  to^lay  to  afifect  the  life  oftbit 
brother.  I  confess  myself,  much  as  I  resjMd 
courts  of  justice,  if  a  brother  of  mine  ^ttti^ 
the  situation  in  which  that  man's  brother's, 
the  rack,  or  the  torture,  engines  and  instni- 
ments  wiiichare  not  allowM  by  the  law  o> 
this  country,  never  should  extort  fnm  ig 
mind  a  secret  to  be  made  use  of  <f*iB8^J^ 
j  person  standing  in  that  near  relation.  T^ 
tendency  of  his  testimony  is  not  merely J^ 
ruin  this  gentleman,  an  utter  strangM**  ■'"^ 
one  80  nearly  comiected  with  him  nsn'.*''^ 
ther.     But  what  is  the  account  be  ^ve>r 
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He  feelB  that  it  is  neceesary,  to  give  him 
credit  in  a  court  of  jtutice,  that  he  should 
not  admit  he  had  takeo  the  oath  of  secrecy, 
therefore  he  distinctly  tells  you  he  never 
took  this  oath  of  secrecy,  and  he  soes  the 
length  of  telling  you,  that  he  avowed  to  colo- 
nel Despard,  when  pressing  him  to  take  it, 
that  he  was  not  a  man  of  his  prindples,  and 
did  not  so  along  with  them  in  their  schemei 
and  would  not  co-operate  with  them.  Is  it  to 
be  believed  that  any  one  but  a  madman  and  a 
fool  would  have  disclosed  to  this  man,  what 
he  states  under  these  circumstances  colonel 
Despard  did  disclose,  and  that  he  should  press 
biro  to  take  that  oath,  when  be  knew  it  was 
an  act  of  hieh  treason,  when.he  also  knew 
that  man  had  refused  to  take  that  oath  before? 
But  let  us  follow  this  man  a  little  farther; 
although  he  would  not  take  the  oath  and  was 
an  enemy  to  the  scheme,  he  went  to  this 
house  in  Hatton  garden,  and  there,  like  the 
barons  of  old,  they  lay  their  bayonets  across 
each  other,  and  swear  to  be  true  to  one  ano^ 
ther,  and  not  to  break  up  that  meeting  till 
thev  come  to  the  determination  of  the  time 
and  place  where  an  attack  was  to  be  n»de. 
Who  tells  you  this  ?  a  man  who  says  he  is  an 
avowed  enemy  to  conspiracy,  and  always  dis- 
tinctly told  every  body  so.  If  he  did  not 
choose  to  swear  by  the  card,  how  came  he  to 
swear  so  deUberately  by  the  bayonet?  And 
this  man,  who  Says  he  never  concurred  in  the 
conspiracy,  who  says  I  always  told  them  so, 
In  the  next  place  tefls  you,  I  swore  to  be  true 
by  the  bayonet,  I  swore  I  would  not  leave  the 
Toom  till  the  day  was  determined  upon  when 
aill  was  to  be  executed  that  had  been  conclu- 
ded upon !  He  swears  colonel  Despard  said 
to  him,  ^  When  your  brother  is  so  firm  in 
the  cause  I  wonder  you  should  profess  difftr* 
€ni  prineipldf*^  when  he  had  staked  that  he 
Just  before  had  stretched  out  his  hand  with 
the  arms  with  which  he  was  intrusted  by  go- 
vernment to  defend  his  sovereign  and  the 
laws,  and  swore  by  them  that  he  would  use 
them  for  the  murder  of  the  one  and  the  sub- 
version of  the  other:— is  such  a  man  as  this 
to  be  believed,  when  proving  so  improbable  a 
story  as  that  which  lie  has  stated  against  the 
gentleman  at  the  bar? 

The  only  remaining  witness  is  Emblin ;  he 
certainly  is  a  man  of  considerably  more  sense, 
but  he  has  as  little  honesty  as  the  rest;  he 
has  varnished  his  tale  over  better,  but  still, 
when  it  comes  to  be  examined,  it  appears  to 
be  equally  defective  in  that  which  is  essential 
to  give  it  credit.  Indeed  there  is  a  manifest 
hypocrisy  about  this  man,  which  renders  him 
more  suspicious  than  the  others;  he  tells  you 
he  refused  to  take  the  oath.  Do  not  tell  me 
of  a  man  who  refuses  to  take  the  oath,  bu| 
goes  to  the  meetings  from  day  lo  day,  and  tits 
and  hears  these  horrid  stories  told  every  night 
and  either  expres^y  or  by  his  presence  silent- 
ly assents  to  them ;  who  ieUs  you  that  when 
it  was  setded  that  a  cannon  should  be  fired  at 
the  king^  he  shooi^  with  horror— At  whitt? 


not  the  destruction  of  the  king,  that  does  not 
seem  to  have  discomposed  him,  but  at  the  ide^ 
that  perhaps  some  of  his  own  party  might  aoci- 
dentallv  &li  by  the  stroke.  Is  a  man  who 
had  only  the  sensations  which  he  has  descri- 
bed, no  traitor,  no  accomplice  ?  is  he  to  be  bo* 
lieved,  unless  be  is  confirmed  up  to  the  teeth  ? 
He  comes  here  in  cIhuuSi  having  been  kepi 
in  custody  ever  since;  the  prosecutors  cannot 
trust  him  at  large;  I  hope  some  law  may  be 
made  to  prevent  one  so  dangerous  from  ever 
being  abroad  again :  men  of  such  dispositions 
are  to  be  shut  up  and  guarded  as  other  noxious 
animals  are.  He  who  was  not  shocked  at  all 
this  treason,  beg^  of  my  friend  Mr.  Oarrow 
that  hewould  not  insist  upon  his  disdosine  such 
a  circumstance,  as  that  he  said  be  would  kiss 
the  servant  an.  The  confirmed  traitor,  the 
Gompanbn  of  the  assassins  of  the  king  affected 
to  be  ashamed  of  what  many  honest  men 
would  avow  without  a  blush.  Oh,  hypocrisy, 
hypocrisy!  thou  art  inseparably  connected 
with  every  species  of  guilt;  thou  art  the  very 
soul  of  onme,  and  what  art  thou  but  specious 
falsehood?  Truth  and  hypocrisy  can  never 
inhabit  the  same  boeom ;  show  me  a  decided 
hypocrite,  and  I  see  a  man  firom  whose 
lips  nothing  can  come  tfwt  has  the  stamp  of 
truth. 

I  am  persuaded  that  at  this  late  hour  of  the 
night,  fatigued  as  I  necessarily  must  be  in 
passing  through  so  arduous  a  service,  some 
observations  must  have  escaped  me,  that 
those  which  have  occurred  to  me  I  hanre  not 
pressed  with  that  force  which  the  occasion 
demands  at  my  hand ;  but  I  have  one  conso* 
lation  in  the  assistance  of  my  learned  ftiend, 
who  mil  soon  follow  me>  and  supply  my  de-' 
feets;  or  even  if  he  should  fail  in  doing  thaly 
we  have  this  fiuther  consolation,  that  every 
thing  which  can  be  urged  in  favour  of  the 
prisoner  will  be  stated  by  tlie  noble  and  learn- 
ed judge;  any  defect  of  mine  he  will  supply, 
any  inaccuracv  he  will  eotreot.  I  have  only  tor 
remind  you  tnat  you  are  sitting  in  a  British 
court  of  justice ;  it  is  one  of  Uie  maxims  o# 
the  country  in  which  we  live— that  maxim 
upon  which  every  thing  dear  and  valuable 
depends-- that  you  are  to  administer  justice 
in  mercy.  You  are  sittius  in  a  court  of  just- 
ice which  is  a  member  of  ttie  eovemment  of  a 
free  people ;  you  will  remeioDer  it  is  one  of 
-the  principles  of  freedom  that  men  are  not  to 
be  compelled  to  an  adherence  to  the  ^vem- 
ment  by  terror,  but  to  be  attached  to  its  laws 
by  love.  I  am  perfectly  persuaded,  therefore^ 
that  if  you  should  agree  with  me  presently  in 
saying  this  case  is  not  made  out; — and  it  b 
not  to  be  made  out  by  conjecture,  you  are  not 
to  condemn  unless  all  idea  of  innocence  be 
completely  ettinguished  by  the  weight  of  the 
evidence  that  has  been  produced  upon  the 
cause  ;'^I  say,  if  you  should  agree  with 
me  m  sayine  you  do  not  see  satisfactory 
grounds  for  Slivering  over  this  gentleman  to 
that  horrid  death  to  whieh  you  asugn  him  if 
y«M  pfOMUBaetumguiltyi  av«fdict0f  ae<iuit* 
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tal  will  hare  a  greater  effect  than  a  Tenlici  cf 
guilty. 

Gentlemen,  I  say,  we  are  attached  to  our 
constitution  and  laws  by  love,  and  arc  not 
bound  to  adhere  to  them  by  fear;  that  lovo 
roust  necessarily  be  increased  by  such  a  cir- 
cumstance as  this,  that  after  so  many  hours 
of  trial  by  so  respectable  a  jury,  men  of  con* 
sideratton  and  conseauence  in  the  country, 
this  gentleman,  after  tne  attack  that  has  been 
made  upon  him,  is  delivered  from  it  by  your 
verdict 

I  am  persuaded,  that  if  there  are  any  deluded 
persons  in  this  country  who  fancy  that  we 
nave  not  attained  that  decree  of  perfect  free- 
dom  which  is  capable  of  bemg  attained,  though 
I  should  hope  what  has  lately  passed  womd 
operate  completely  to  remove  that  delusion, 
nothing  will  so  completely  satisfy  them  of 
their  mistake,  as  a  verdict  pronounced  by  you 
of  not  guilty,  to-night ;  thev  will  know,  that 
when  a  subject  is  attacked  by  n  prosecution 
not  made  out  by  fair  and  clear  evidence,  he  is 
sure  of  protection  in  the  uprightness  and  in- 
tegrity of  the  judge  and  the  mercy  of  the  jury 
who  try  the  cause.  They  will  learn,  that 
true  freedom  consists  in  the  just  and  humane 
administration  of  law,  and  will  observe  and 
cherish  the  laws  they  find  to  be  so  admi- 
nistered. 

I  at  one  time  intended  to  offer  evidence  in 
contradiction  of  these  witnesses,  but  if  I 
have  shown  them  accomplices,  and  that  the 
case  is  only  proved  by  their  evidence,  I  have 
ahewn  them  unworthy  of  contradiction,  and 
the  attempt  could  serve  only  to  increase  the 
fatisue  you  have  already  undergone;  but  I 
shajl  offer  roost  material  evidence ;  I  shall 
offer  evidence  of  the  character  of  this  gentle- 
man. If  courts  of  justice  are  intended  to 
correct  the  morals  and  confirm  the  virtuous 
inclinations  of  those  who  attend  them,  which 
is  one  great  object  of  their  institution,  they 
cannot  do  it  more  effectually  than  by  paying 
attention  to  the  evidence  of  good  character ;  it 
is  telling  a  man  that,  if  by  the  tenor  of  his 
life  he  sliall  acquire  a  good  character,  it  shall 
afford  him  a  shield  in  a  court  of  justice  in  the 
day  of  trial.  The  evidence  of  character  must 
have  efiect  in  anolher  point  of  view ;  the  at- 
torney general  has  said  every  man  is  to 
be  supposed  innocent  till  proved  guilty;  it  is 
much  less  likely  that  a  man  who  has  main- 
tained a  good  character  should  become  on  a 
sudden  the  vilest  of  men,  nemo  repenle  Jit 
turpitsimus,  than  that  one  who  has  appeared 
less  correct  should  become  criminal.  I  say 
if  this  gentleman  has  borne  a  good  character, 
which  I  shall  show  he  has,  that  the  case  at- 
tempted to  be  made  out  against  him  is  most 
improbable ;  one  would  ratner  almost  believe 
that  the  stream  should  set  back  upon  the  foun- 
tain, than  that  a  man  who  has  oeserved  well 
of  his  country  should  concur  with  such  miser- 
able persons  as  you  have  heard  to-day,  in  one 
of  the  most  miserable  conspiracies  for  treason 
that  I  ever  heard  of.    I  have  too  good  ati  opi- 


nion of  the  loyalty  of  this  country,  to  g^ve 
credit  to  this  story.  If  the  case  is  made  out, 
it  is  a  most  detestable  and  abominable  trea- 
if  the  case  is  made  out,  no  roan  but 


would  with  satisfaction  see  the  sentence  of 
the  law  executed;  but,  remember  the  ntaxisi 
of  the  attorney  general,  that,  in  proportion  as 
the  crime  is  enormous,  so  ought  the  proof  to  be 
clear. 

Gentlemen,  I  bes  your  pardon  for  troub- 
ling you  at  such  length  at  this  time  of 
night. 

EVIDENCE  FOR  THE  PRIS02IEa. 

Vice  Admiral  Horatio  Lord  Viscount  N^btntf 
K.  B.  sworn. — Examined  by  Mr.  Gttmey, 

How  long  has  you  lordship  known  colonel 
Despard? — It  is  twenty-three  years  since  I 
saw  him.  I  became  acquainted  with  him  iii 
the  year  1779,  at  Jamaica.  lie  was»  at  that 
time,  lieutenant  in  what  were  called  the  Li- 
verpool Blues.  From  his  abilities  as  an 
engineer,  I  know  he  was  expected  to  be  ap- 
pointed— 

Lord  Ellenborough.^'l  am  sorry  to  be  obli- 

ged  to  interrupt  your  lordship ;  but  we  cannot 
ear,  what  I  dare  say  your  lordship  would  give 
with  great  effect,  the  history  of  this  gen- 
tleman's military  life  but  you  will  state  what 
has  been  his  eeneral  chsiracter  ? — We  went  on 
the  Spanish  Main  together  ?  we  slept  many 
nights  together  in  our  clothes  upon  thegrouno, 
we  have  measured  the  height  of  the  enemies 
wall  together.  In  all  that  period  of  time  no 
man  could  have  shown  more  zealous  attach- 
ment to  his  sovereign  and  his  country,  than 
colonel  Despard  did.  I  formed  the  highest 
opinion  of  him  at  that  time,  as  a  man  and  an 
officer,  seeing  him  so  willing  in  the  service  of 
his  sovereign.  Having  lost  sight  of  him  for 
the  last  twenty  years,  if  I  had  been  asked 
my  opinion  of  him,  I  should  certainty  have 
said,  if  he  is  alive,  he  is  certainly  one  of  the 
brightest  ornaments  of  the  british  army. 

Vice  Admiral  Lord  Viscount  Nelson  cross- 
examined  by  Mr.  Attorney  OeneraL 

What  your  lordship  has  been  stating,  was 
in  the  years  1779,  and  1780? — Yes. 

Have  you  had  much  intercourse  with  colo- 
nel Despard  since  that  time? — I  have  never 
seen  him  since  the  29th  of  April,  1780. 

Then  as  to  his  loyalty  for  the  last  twenty- 
three  years  of  his  life,  your  lordship  knows 
nothing  ?— -Nothing. 

General  Sir  A  lured  Clarke  sworn . — ^Examined 
by  Mr.  Sergeant  Best. 

How  long  have  you  known  colonel  Des- 
pard?— 1  cannot  exactly  speak  as  to  dates; 
but  I  think  I  may  say  with  safety,  thirty 
years. 

From  your  knowledge  of  him  what  do  you 
state  to  be  his  character  .'—I  knew  be  was 
very  much  respected  by  the  officers  of  the 
corps,  and  I  considered  him  as  likely  to  be  a 
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yetj  ittolul  oftoer«  I  knew  him  at  a  later 
penod,  whilst  I  was  in  the  government  of  Ja^ 
maica;  he  was  under  my  orders  during  the 
six  years  I  was  in  the  government.  I  saw  him 
frequently,  and  had  intercourse  with  him.  I 
always  considered  him  to  be  a  very  loyal, 
good  subject,  and  a  good  officer. 

General  Sir  Alured  Clarke  cross-examined 
by  Mr.  Solicitor  General. 

How  long  b  it  since  you  were  last  acquaint- 
ed with  colonel  Despard  ?— 1  think  it  is  thir- 
teen years  since  I  have  either  seen  him  or  had 
any  intercourse  with  him.  From  the  period 
of  ray  quitting  the  government  of  Jamaica  in 
the  year  1790,  I  have  never  seen  him,  nor 
had  any  communication  with  him. 

During  the  period  of  which  you  have  been 
speaking,  you  have  given  a  very  high  cha- 
racter of  colonel  Despard ;  was  he  at  that 
time  in  the  habit  of  associating  and  living 
with  Uie  common  soldiers? — I  never  knew 
such  a  thing;  I  should  have  had  a  very  differ- 
ent opinion  of  him,  if  I  could  have  thought  it. 

Sir  Evan    Nepean^    baronet,    sworn. — Exa- 
mined by  Mr.  Sergeant  Best. 

Do  you  know  colonel  Despard  ? — Yes. 

How  long  have  you  known  him  ? — Ever 
since  the  year  1784. 

Down  to  this  time?— Yes.  I  have  not  per- 
sonally had  any  communication  with  nim 
since  the  first  suspicions  fell  on  him. 

Up  to  that  time  you  had  ? — Yes. 

Till  that  time  what  was  your  opinion  of  his 
loy^ty?— I  did  not  at  all  suspect  him. 

Did  he  bear  a  good  character? — A  respecta- 
ble character. 

You  knew  him  officially  ? — ^Yes ;  officially. 

Was  his  general  conduct  such  as  to  entitle 
him  to  that  character  f — When  he  first  pre- 
sented himself  to  me,  he  brought  such  testi- 
monials as  made  roe  hold  an  high  opinion 
of  him. 

Sir  Evan  Nepean,  baronet,  cross-examined 
by  Mr.  Sergeant  Shepherd. 

How  long  is  it  since  you  had  any  intercourse 
with  colonel  Despard  ? — Five  or  six  years. 

Did  you  know  much  of  him  yourself? — ^On 
his  comine  to  England,  I  had  intercourse  with 
him  officially.  I  nad  so  high  an  opinion  of 
him  that  I  invited  him  to  my  house. 

Now  you  have  an  opportunity  of  knowing 
his  character,  do  you  consider  him  as  a  loyal 
man? 

Mr.  Sergeant  Best. — You  will  state  your  opi- 
nion of  him  from  your  own  knowledge  of  him ; 
that  opinion  I  understand  to  be  a  good  one, 
as  far  as  you  have  known  him  P—  Yes. 

Lord  ElUnborough. — What  is  his  present 
opinion,  independent  of  the  business  of  to- 
day, may  be  the  question. 

Mr.  Sergeant  Shepherd. — Independent  of 
every  thing  you  have  heard  to-day  respecting 
colonel  Despard,  do  you  mean  to  represent 
him  as  bearing  the  character  of  a  loyal  man, 
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from  what  you  have  beard  of  him  f— I  know 
that  he  fell  under  the  suspicions  of  eovern* 
ment,  and  was  imprisoned  for  a  considerable 
time,  and  I  supposed  there  was  some  ground 
for  i^  though  I  did  not  know  what  it  was. 

Mr.  Sergeant  BeiT.— Your  only  reason  for 
forming  a  different  opinion  was,  the  circum- 
stance of  his  having  been  committed? — ^Yes; 
I  had  no  other  ground ;  the  reasons  for  that  I 
was  perfectly  unacquainted  with. 

[The  end  of  the  Evidence  for  the  Prisoner.] 

Mr.  G«rii«y.— May  it  please  your  Lordship, 
and  Gentlemen  of  the  Jury;  Exhausted  as  I 
am  by  fatipie,  both  of  body  and  of  mind,  and 
oppressed  by  indisposition,  which  almost  in- 
capacitates me  for  the  discbarge  of  a  much  less 
arduous  duty  than  that  which  is  cast  upon  me, 
I  am  now  called  upon  to  make  some  observa- 
tions in  defence  of  the  gentleman  at  the  bar. 

If,  gentlemen,  under  these  circumslance.% 
I  had  stood  in  the  situation  of  my  learned  ana 
excellent  leader,  I  should  have  trembled  for 
myself,  and  I  should  have  trembled  more  for 
my  client.  But,  when  I  recollect  the  speech 
which  you  have  so  lately  heard  from  him,  I 
feel  the  duty  which  is  imposed  upcn  me  light 
and  trivial,  compared  with  that  which  he  has 
performed;  ana  I  trust  I  shall  be  able  very 
shortly  indeed  to  discharge  the  whole  t>f  the 
duty  which  is  incumbent  upon  me. 

Gentlemen,  I  cannot  but  rejoice  in  this 
case,  that  there  is  no  question  of  law  by  which 
your  minds  can  by  any  possibility  be  embar- 
rassed; that  this  is  purely  and  simply  a  ques- 
tion of  fact ;  but  you  will  observe  what  sort  of 
fact  it  is.  The  ancient  criminal  law  of  this 
country  adopted  the  maxim  generally,  vo/tintos 
pro  facto.  That  maxim  is  in  every  other  case 
exploded ;  but  though  it  is  exploded  in  every 
other  case,  yet  on  account  of  the  high  estima- 
tion in  which  the  law  justly  holds  the  person 
of  the  sovereign,  it  is  retained  in  treason;  re- 
tained as  it  is  in  treason,  it  affords  a  prodi- 
gious latitude  to  such  persons  as  are  sometimes 
called  in  cases  of  treason — to  such  persons  as 
have  been  called  to-day— to  say  ihat  which 
they  know  they  may  say  with  impunity,  be- 
cause they  know  it  is  not  in  the  power  of  the 
most  innocent  man  to  contradict  them  by  evi^ 
dence.  A  person  accused  of  this  crime,  is 
therefore  subject  to  peculiar  disadvantages. 
The  law  has  recognized  the  peculiar  disadvan- 
tages in  which  a  person  stands  who  is  accused 
of  treason,  and  it  has  therefore  given  him  pe- 
culiar privileges  for  his  defence.  These  privi- 
leges are  ereat  compared  with  those  of  persons 
accused  of  other  crimes;  but,  give  me  leave 
to  say  they  are  not  too  great.  W  hen  a  man  is 
oppressed  by  all  the  weight  and  authority  of 
government,  and  when  a  crime  so  atrocious  as 
this  is  imputed  to  him,  little  chance,  indeed, 
could  he  have  of  a  fair  and  impartial  trial,  if 
the  law  did  not  distinguish  his  case  from  the 
cases  of  other  persons,  who  are  prosecuted  in 
the  usual  way,  and  to  whom  crimes  of  a  less 
degree  of  enormity  are  imputed.    Inasmuch 
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as  the  crime  here  cbened  is  the  Inleotloii  of 
ihe  mind,  which  can  ne  known  only  to  the 
great  Searcher  of  hearts,  it  must  be  made  ma* 
biiest  by  certain  overt,  or  open,  acts,  which 
0¥ert^«cte  must  be  stated  in  the  indictment, 
for  Uiis  among  other  reasons— to  enable  the 

Crisoner  to  answer  the  charge  brought  against 
im.  I  do  not  mean  to  say,  that  the  overtpacts 
which  are  charged  in  this  indictment,  are  in- 
sufficient to  sustain  the  indictment ;  butallow 
nie  to  ask,  which  of  tbem  could  prepare  co* 
lonel  Despard  for  adducing  any  evidence  what- 
ever to  contradict  the  witnesses  whom  you 
have  hewd  to-day? 

The  indictment  charges  him,  together  with 
divers  other  persons  (and  if  the  conspiracy  be 
once  established,  and  colonel  Despard  be 
proved  to  be  a  conspirator,  the  act  of  one  is 
th«  act  of  all)  with  endeavouring  to  administer 
unlawful  oaths,  with  endeavouring  to  seduce 
^oldiers  from  their  allegiance,  and  with  divers 
meetings  and  consultations  (no  place  being 
named)  for  the  purpose  of  deliberating  upon 
the  way  and  manner  in  which  the  king  might 
1)0  seised  and  put  to  death.  But  nothing  what- 
ever is  charged,  which  has  been  proved  by  an 
onsuspicious  witness,  or  which,  being  sworn 
to  b^  such  witnesses  as  you  have  heard,  could 
possibly  be  contradicted  by  the  prisoner.  These 
drcumstances  deserve  particular  notice  in  a 
case  where  the  crime  charged  is  the  most  atro- 
cious that  it  can  enter  into  the  heart  of  man 
to  conceive;  a  crime  which  includes  so  many 
others  within  it^  that  that  man  must  be  in- 
deed hanlened  in  guilt,  who  could  go  on  from 
hour  to  hour,  andfrom  day  to  day,  m  the  con- 
templation of  it,  and  in  tiie  consideration  of 
means  for  its  perpetration.  The  crime  itself 
is  improbable  ana  unnatural,  it  is  still  more  so 
when  attended  with  such  aggravations.  If  it 
he  unnatural,  if  it  be  improtaDle,thenit  ought 
to  be  made  out  to  you  oy  witnesses  who  are 
above  suspicion. 

The  act  of  parliament  regulating  trials  for 
high  treason,  which  passed  in  the  reign  of 
king  William  the  third,  requires  the  evidence 
of  two  /av/tti  witnesses  to  convict  any  man  of 
high  treason.  The  act  of  36  Geo.  3rd  upon 
which  the  last  two  counts  of  this  indictment 
^re  framed,  uses  the  expressions  two  lawfiU 
and  credible  witnesses;  but  still  I  think  it 
eoes  no  farther  than  the  act  of  William  3rd, 
because  it  never  could  be  the  intention  of  that 
law,  or  of  any  law,  that  upon  the  oaths  of  two 
lawful  witnesses,  by  whicn  are  meant  compe- 
tent witnesses;  that  upon  the  oaths  of  two 
witnesses  competent  to  be  examined,  the  guilt 
of  any  individuals  should  be  ascertained,  un- 
less it  should  turn  out  upon  the  examination, 
timtthe  witnesses  were  not  onl3r  competent 
but  credMe;  that  the]^  were  witnesses  of 
whom  vou  had  this  opinion ;  that  when  they 
attested  the  Supreme  Judge  of  heaven  and 
earth  to  the  evidence  they  gave,  they  had  tliat 
sense  of  the  moral  obligation  of  the  oath  they 
took,  that  fear  of  God  in  their  hearts,  and  that 
dread  of  future  punishment  which  should 
deter  them  from  perjury. 


Oentlenen,  I  ahall  not  Attow,  hwnw  I 
should  follow  with  very  unequal  steps,  my 
learned  leader  in  his  observations  upon  these 
witnesses;  but  I  beg  to  ask,  if  eokmel  De>* 
pard  is  to  be  convictM  upon  the  oaths  of  two 
credible  and  lawful  witnesses,  who  are  those 
two  credible  witnesses,  upon  whose  oaths  his 
blood  is  to  be  shedP  Is  Windsor  one?  Is 
Blades?  Is  Francis?  Is  Emblin?  Is  any  one 
of  these  four  men  who  have  stood  up  to-day, 
without  confusion  and  without  a  bhnh,  con- 
fessing themselve^  parties  to  the  most  deles* 
table  pUm  that  was  ever  formed,  confessing 
that  tnev  are  the  most  wicked  and  abominable 
of  mankind,  avowing  that  they  have  beea 
guilty  of  that  crime,  which,  above  all  others^ 
must  render  them  infamous  and  detestable; 
and  at  the  same  moment  asking  credit  fvora 
you ;  and  to  do  what  respectins  themsdvesf 
To  redeem  themselves  from  aestniotioii  bv 
swearing  away  the  life  of  colonel  Despanl. 
That  is  the  situation  in  which  Uiey  staoo.  If 
they  stood  here  in  circumstances  of  no  peril 
themselves,  if  they  stood  here  indiflSerent  as 
to  all  other  observations  upon  them,  if  they 
were  pure  and  spotless  upon  any  other  trans- 
action than  that  which  they  themselves  have 
stated  to  you;  even  thougn  an  act  of  mce 
and  amnesty  had  passed,  and  they  ooula  not 
le^lly  be  called  in  Question,  and  not  an  hair 
of  their  heads  could  be  touched ;  I  ask  you, 
would  they  EVEN  THBir  be  men  worthy  of  be- 
lief to  the  extent  of  finding  any  isaai  whatever 
guilty  of  a  capital  o£bncer 

Gentlemen,  you  have  been  told  that  in 
former  cases,  persons  have  been  found  guilty 
upon  the  evidence  of  accomplices,  although 
not  a  great  deal  of  their  testimony  was  ooo- 
firmed  by  unexceptionable  witnesses;  I  kaow 
that  was  the  case  in  the  reien  of  king  William, 
and  in  the  years  1715  and  1745.  But  those 
accomplice*  were  men  of  a  very  difiercnt  de- 
scription from  theie  whom  you  have  heard, 
and  were  entitled  to  a  very  different  coosider- 
ation  when  the^  gave  their  evidence  in  a  court 
of  justice.  Of  what  description  were  the  ac- 
complices who  were  callea  in  the  reign  of 
king  William?  They  were  a  part  of  a  very 
numerous  class  in  this  country,  who  con- 
ceived that  the  oaths  of  allegiance  they  had 
taken  to  king  James,  could  not  be  resctnded 
by  any  acts  king  James  had  done,  nor  even 
by  any  acts  of  that  convention*parliament 
which  had  pronounced  upon  his  abdication, 
and  had  seated  William  and  Maiy  on  his 
throne.  They  thought  (and  that  they  thoi^ghl 
honestly  no  man  doubts)  that  kio^  William 
was  an  usurper,  aud  that  to  expel  htm  by  any 
means,  anti  by  all  means,  and  to  restore  king 
James,  was  not  only  justifiaUe,  but  was 
loyal,  honourable,  and  meritorious.  Nor 
were  those  accomplices  the  only  persons  who 
thought  so;  there  were  many  tkousands  of 
good  but  mistaken  men  in  this  country  who 
were  of  the  same  opinion.  When  such  pci^ 
sons  were  discovered  in  their  treason,  and 
when  they  became  witnesses,  because  tbey 
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Jbad  iu>tdieooii$lMie^tocari7thdb'OiitBdD^ 
•riUi  them  to  tbe  flcafiold,  and  preferred  gtWog 
evidence  to  dyiog  nnrlyre  to  taeir  cause,  tbey 
mrere  regarded  with  very  different  fedings 
from,  those  with  which  such  wknesses  as  you 
have  heard  to«day  can  be  contemplated,  by  any 
man  whatever. 

The  same  ctrcumstance  occurred  in  the  year 
1715  and  1745.  The  claims  of  the  house  of 
Stuart  were  then  recognised  by  a  ver^  lar^e 
party  in  this  country.  There  was  a  pnice  m 
•  foreign  country  ready  to  assert  his  rig;ht  by 
ibrce  of  arms^  and  thm  were  powers  in  Eu- 
rope leagued  together  to  assist  nim  ia  his  res- 
toration. When  those  two  rebellions  were 
suppressed,  and  persons  engaged  in  them  were 
brought  into  oourta  of  justice  to  give  evidence 
against  their  associates  in  treason,  juries 
could  do  no  otherwise  than  convict  upon  their 
testimony,  because  they  eame  before  them 
with  moral  characters  unstained;  for  they, 
as  well  as  those  aeainst  whom  they  were  called 
«8  witnesses,  had  acted  conscienitiously, 
though  upon  erroneous  nrinciples:  and  al- 
though public  policy  ana  public  safety  re- 
quired the  execution  of  many  who  were  so 
convicted,  yet  those  persons  went  to  the 
scaffold,  attended  not  only  byihe  compassion, 
but  by  the  respect  of  all  men. 

No  inlerence  can,  I  submit,  be  fairly  drawn 
from  the  creditafforded  to  accomplices  in  those 
cases,  in  favour  of  the  accomplices  in  this  case. 
Those  accomplices  deserved  pity  for  .their 
errors  and  their  misfortunes;  these,  contempt 
«ad  execraUon  for  their  atrocious  crimes.  And 
I  entreat  you  to  bear  this  constantly  in  your 
minds,  that  they  are  not  only  loalcled  with 
crimes^  but  that,  by  accusing  colonel  D/sspard, 
they  are  resoning  themselves  from  perdition. 

The  attorney-general  himself  has  antici- 
pated me  in  some  of  the  observaticMis  that  I 
should  have  made.  My  learned  leader  has 
anticipated  me  in  many  more,  both  upkm  the 
.TCobabilitieSyand  upon  other  parts  of  the  case. 
Bat  give  me  leave  to  call  your  attention  for  it 
aii^  moment  to  the  matter  of  probabiHty. 
Theatudy  of  probabilities  has  been  called 
**  the  science  ot  judees.''  Whatever  witnesses 
may  swear,  pnMility  is  the.  test  by  which 
we  try  their  evidence.  If  a  man  come  into  a 
ccMirt  of  justice,  and  tell  you  that  another  has 
committed  an  assault  upon  him,  you  will  re- 
quire but  a  slight  degree  of  evidence  to  con- 
vince you  of  that,  because  everj^  day's  expe- 
rience teaches  you  that  nothine  is  more  pro- 
bable than  that  such  a  thing  should  happen. 
Ifa  roan  come  and  accuse  a  poor  miserable 
ragged  wretch  of  committing  a  felony,  you  do 
.xiot  require  uncommonly  strong  evidence 
(though  even  of  that  you  would  not  convict 
the  most  miserable  creature  that  exists, 
merriy  upon  the  evidence  of  an  accomplice) 
lieeanse  every  day's  experience  teaches  you  it 
is  not  at  all  improbable.  If  the  clmrge  be 
ibrgeiy  or  murder,  you  require  stronger  evi- 
dence. How  much  more  evidence  then  still 
'  would  yon  reqmre  to  convince  you  that  any 
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man^  who  is  inot  a  fit  inhabitmt  for  BeUilem, 
could'be  a  party  to  sqch  a  plot  as  you  have 
heard  oomn^cQUid  upon  with  so  much  abilitv 
and  eloquence  by  piy  learned  leader,  in  which 
a  few  low  and  obscure  individuals  are  supposed 
to  have  met  at  an  ale-house,  to  concert  mea- 
sures for  destrojring  a  government,  mighty  in 
its  physical,  mightier  m  its  moraJ  euergiea; 
strong  in  its  civil  and  military  establishments, 
infinitely  stronger  in  the  affections  of  the 
people; — ^a  plot  so  ridiculous  and  absurd, 
that,  as  my  friend  has  observed,  fiAoen  men 
are  stated  to  have  contrived  tbe  overthrow  of 
a  government  supported  by  the  unshaken 
Joyaltj^  of  fifteen  millions. 

I  think  I  should  be  wasting  your  time,  iff 
were  to  go  at  length  into  observation  on  the 
.evidence  which  has  been  offered  you.  I  am 
sure  when  his  lordship  recapitulates  that  evi- 
dence, you  cannot  faif  to  observe  upon  the 
very  many  circumstances,  from  which  the  ex- 
treme improbability,  I  might  say  tbe  im- 
possibility, of  such  a  plan  as  this,  must  be 
apparent.  But  how  is  it  possible  for  colonel 
Despard  to  fijirnish  you  with  any  evidence  to 
contradict  this  ?  Ignorant  of  the  persons  with 
whom  these  people  would  associate  him,  and 
seduced  to  that  meeting  at  the  Oakley  Arms 
by  Windsor,  for  the  purpose  of  giving  some 
colour  to  the  charge  he  was  meditating  against 
him,  with  a  view  to  extricate  himself  from 
the  dangerous  situation  in  which  he  was 
placed,  colonel  Despa;rd  could  not  foresee  the 
times  and  places,  at  which  these  witnesses 
would  affect  to  speak  to  his  presence  and  con- 
irersations.  This  trial  cannot  be  adjouuied 
for  him  to  search  for  witnesses,  to  show 
where  he  was  at  those  several  times  to  which 
.the  witnesses  have  spoken.  For  hisdehver- 
ance,  therefore,  he  must  rely,  as  in  the  same 
circumstances  any  of  you  must  rely  on  the 
improbability  of  their  story  and  the  infamy  of 
their  characters. 

Gentiemen,  the  improbability  of  the  story 
which  you  have  heard,  is  heightened  by  the 
evidenee  which  we  have  adduced  to  the  pro- 
fessional character  of  colonel  Despard.  Vou 
have  it  proved,  beyond  all  question,  that  he 
is  a  man  of  great  military  skill.  Whatever 
j^hese  low  and  ignorant  men,  whom  vou  have 
heard,  might  design  or  might  think,  could 
colonel  Despard  be  so  insane,  as  to  contem- 
plate tbe  possibility  of  subverting  the  govern- 
ment, by  means  so  totallv  inadequate  ?— The 
learned  attorney-general  himself  felt  the  diffi- 
cultjr,  and  endeavoured  to  surmount  it  '*  Bn- 
thusiasts,"  said  he,  ^<  overnrate  their  means; 
enthusiasts  overlook  obstacles."  Unquestion- 
ably they  do.  But  what  reason  have  you  to 
believe  that  colonel  Despard  is  an  enthusiast  ? 
None.— Has  any  witness  so  described  him? 
Certainly  not  The  attomey*general  then  is 
begging  the  questkm,  by  assuming  that  the 
colonel  is  an  enthusiast,  m  order  to  givesooae 
.colour  of  probability  to  the  supposition  of  hij 
engaging  in  a  plot,  more  foolish,  if  possible, 
than  wicked. 

d  H 
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It  is  impossible,  gentlemeA,  to  revtew  tho 
evidence  thai  has  bien  given  to-day,  without 
turning  firom  it  with  disgast,  and  without 
wishing,  most  ankiously,  that  some  infonmir 
tion  might  be  obtained  ^m  sources,  less  im- 
pure and  polluted. 

These  accomplices  who  have  been  called 
to-day  (iipon  whose  evidence  it  vrould  b^  im- 
possible for  you  to  convict  the  gentleman  at 
the  bar,  of  an  offence  much  less  enormous, 
and  attended  with  infinitely  less  improbabili- 
ties),  might  have  obtained  confirmation,  if 
their  story  had  been  true.  Emblin  has  chosen 
•to  tell  you  of  a  long  conversation,  supposed 
to  have  passed  at  the  Oakley  Arms  between 
colonel  Despard  and  him,  just  before  the 
officers  came  in ;  a  conversation  which,  if  it 
passed,  must  have  been  heard  by  every  other 
person  in  the  room.  Now  there  were  no  less 
than  thirty  of  those  persons  apprehended,  of 
whom  thirteen  only  are  indicted,  and  yet  but 
two  are  called  as  witnesses.  Fourteen  or 
fifteen  they  are,  who  are  neither  indicted  nor 
examined.  Who  they  are  I  do  not  know; 
'Colonel  Despard  does  not  know.  It  was  not 
in  his  power,  therefore,  to  instruct  us  to  call 
them.  Why  are  they  not  here  ?  let  the  at- 
torney-general answer  that  question.  It  can- 
not be  put  to  my  learned  leader  or  me. 
These  witnesses  have  been  in  the  possession 
of  government;  they  have  been  examined  by 
the  privy  council;  ihey  have  been  discharged 
upon  their  own  recognizances,  and  must  have 
stated,  in  those  recognizances,  where  thev 
were  to  be  found.  Whether  they  were  all 
innocent  men  or  not,  I  am  sure  it  is  not  to 
be  suspected ;  nor  is  it  sugf^ested,  that  all  of 
them  were  guilty.  If  the  witnesses  who  have 
been  called  bave  spoken  truth,  some  confir- 
mation they  must  have  received  by  the  exa- 
mination of  those  persons,  had  they  been  pro- 
duced on  the  part  of  the  erown.  If  therefore, 
any  confirmation  could  have  been  derived, 
'from  persons  who  were  less  liable  to  suspicion 
than  those  you  have  heard ;  from  persons, 
who  had  not  been  administering  or  taking 
oalhs ;  who  bad  not  been  at  all  these  treasou** 
able  meetings ;  who  had  not,  after  bearing 
treasonable  conversation  at  one  meeting,  fm- 
the  humour  of  the  things  gone  to  another,  and 
heard  other  treasonable  conversations,  those 
persons  would  have  been  produced.  If  they 
had  been  produced,  you  would  have  obtained 
more  truth,  you  would  have  obtained  more 
satisfaction.  One  of  two  things  must  have 
occurred.  If  these  witnesses  have  sworn 
truly,  they  would  have  been  confirmed ;  if 
they  have  sworn  falsely,  they  would  have 
been  contradicted.  Every  presumption  is  to 
be  made  in  fiivour  of  the  party  accused  in  such 
a  case.  Every  presumption  is  to  be  made 
against  the  suppression  of  witnesses.  Why 
does  not  the  crown  produce  them^  The 
'crown  has  them  in  its  power.  The  witnesses 
•are  not  here.  The  inference  is  to  be  drawn 
,h^  yo4i,  and,  in  mv  humble  opinion,  the  in- 
ference is  inevitable. 


GentlemeiD,  I  hat*  airaadv  obeen^  that 
it  is  utterly  impossible  for  eolooel  Despard  lo 
produce  any  evidence  to  the  fikct  Itself.  Give 
me  leave  to  ask,  if  any  of  you  had  been,  .by 
any  artifice,  seduced  totmt  meeting  at  the 
Oakley  Arms,  and  had  been  found,  therefore, 
in  the  companv  of  these  persons,  and  Imd 
afterwards  bad  all  that  charml  upon  you 
which  is  charged  upon  calonel  Despard,  wlnt 
could  you  have  done  ?  Till  this  day  we  knew 
not  the  places  or  the  days  the  witnesses  lor 
the  crown  would  choose  to  fix  upon.  The 
year  past  was  all  before  them  where  to  choose. 
Colonel  Despard  could  not  be  provided  witii 
evidence,  to  show  where  he  was  every  dsy 
withiQ  Uiese  last  few  months,  in  which  these 
witnesses  were  at  liberty  to  range  to  make  up 
the  charge,  therefore  it  was  impossibte  to  ad- 
duce any  other  witnesses  than  those  whom 
he  has  adduced*-the  noble  and  honoDraliJe 
persons,  who  have  deposed  to  the  character 
ne  has  heretofore  borne. 

Lord  Nelson  takes  it  np  in  an  early  stage 
of  his  life,  and  tells  you  what  a  man  he  was, 
and  what  a  character  he  bore,  at  an  eaiiy  pe- 
riod of  his  service.  No  man  can  be  inacnsiUe 
to  the  value  of  such  a  character  from  sucli  a 
man  as  lord  Nelson,  whose  name  distin- 
guishes and  adorns  his  country.   > 

The  next  witness  is  an  able- and  sallant  ge^ 
neral  who  has  long,  fiiithfiilly,  and  meritoii- 
onsly  served  his  country.  Sir  Alured  Clarke 
infonns  you  what  was  the  character  of  cokmd 
Despard  while  under  his  command  in  the 
isUnd  of  Jamaica.  This  character  is  bnMigbl 
down  to  a  later  period,  to  1798,  by  sir  Evan 
Nepean,  who  had  the  best  knowledge  of  him 
of  all,  namely,  official  knowledp ;  and  he 
states,  that  both  from  the  testimonials  he 
broujght  over  from  Jamaica,  and  from  the 
officuil  intercourse  he  had  with  him,  he  enter* 
tained  for  him  the  highest  respect.  That 
knowledge  and  that  intercourse  would  have 
been  continued  to  the  moment  at  which  ths 
gentleman  appears  at  the  bar,  but  firom  the 
circumstance  of  his  havine  been  arrested  in 
1708,  a  circumstance  which  he  has  been  for- 
bidden by  law  to  explain.  If  he  is  denied  the 
advantages  of  vindicating  his  honour  In  the 
face  of  his  country,  as  he  would  hare  done 
but  for  the  Act  of  Indemnity,  he  ought  not 
to  have  the  disadvantage  of  any  unfavooraUe 
conclusion  being  drawn  against  him  on  that 
account.  The  long  imprisonment  under  ttial 
arrest,  cuts  ofiF  colonel  Dedpard  from  evidence 
to  his  character  of  a  later  date. 

With  respect  to  lord  Nelson  and  geneial 
Clarke,  tiieu*  respective  services  in  distant 
parts  of  the  world,  necessarily  separating  them 
from  colonel  Despard,  fully  explain  the  rea- 
son, why  the  character  they  mve  him  does 
not  come  down  to  a  late  penod ;  because  it  is 
clear,  from  the  estimation  in  which  they  beU 
him,  that  if  they  had  been  in  the  same  part 
of  the  world,  their  intimacy  would  have  con- 
tinued to  subsist. 

GenUemen,  the  task  which  naturally  de« 
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TolvejB  pn  wm,  in  tbt  sUtioo  asngoed  dm  in 
this  cauae^  ia  the  tummtng  up  of  the  case  of 
the  defendant.    If  mj  learned  friend,  Mr, 

I  Serjeant  B^t»  had  onutied  any  observations, 
which  appeared  to  me  material  in  this  gentle- 
man's defence,  I  should  make  no  apology  for 
trespassing  longer  on  your  patience,  tried  as 
your  patience  and  wearied  as  your  attention 
must  be  j  but  when  there  are  no  omissions  to 
be  supplied,  it  would  be  unpardonable  in  roe 
to  risk  the  weakening  the  impression  my 
learned  friend  has  maoe  upon  ^ou,  by  going 
ag^in  over  the  ground  which  he  has  trodden. 
But  before  I  sit  down,  I  must  intreat  your  se* 
rious  attention  to  one  observation  more.  There 
have  been  many  cases  in  the  histoid  of  the 

I  aiminal  jorisprudence  of  this  country,  which 
shouki  impress  caution  on  the  minds  of  jury* 
men ;  many  in  cases  of  other  crimes;  many 
in  cases  of  treason.    How  many  innocent  men 

I  have  died  in  consequence  of  the  creiulity  of 
jurors?  I  will  refer  you  only  to  the  suppmed 
Popish  Plot  in  the  reign  of  Charles  the  Snd,for 
which  aa  many  men  as  are  indicted  here  suf^ 
fered  unji|.stly  •  the  juries,  by  which  they  were 
tried,  beia^  d<mived  by  tne  hardy  swearing  of 
witnesses,  not  more  infamous  than  those  whom 
jrott  have  heard  .to-day.  And  yet  those  juries 
were  countenanced  by  the  whole  nation,  the 
two  Houses  of  Parliament  leading  the  way. 

I  So  firm  and  general  was  the  belief  of  that  plot, 
that  to  dispute  or  doubt  its  existence,  waa 
deemed  a  mark  of  disafiection  to  the  Protest- 
ant cause.  In  a  short  time  the  veil  was  torn 
off;  the  neijury  which  had  triumphed  was 
discovered, to  .be  perjury ;  but  it  was  too  late; 
the  dead  couh)  not  be  recalled  from  the  grave, 
and  the  jurors  who  had  sent  them  there,  were 
leA  lo  the  bitter  reflexions  of  their  consdencea, 
to  the  unavailing  lamentation  of  their  credu- 
lity. But  though  those  persons  4ied  unjuMfy, 
I  trust  they  did  not  die  in  9ain»  Their  inno- 
cent blood  speaks  aloud  to  you  not  to  follow 
the  fatal  example  of  your  predecessors,  not  to 
lend,  as  they  did,  too  easy  faith  to  the  testi- 
mony of  wicked  men.  May  you  attend  to  the 
warning  voioe^  and  pronounce  a  verdict  of  ac- 
quittal, of  which,  I  trust,  you  never  will  have 
reason  to  repent. 

Lord  ElleHiMfrimgh.^Obioot\  Despard;  if 
you  have  any  thing  to  offer  to  the  junr,  it  is 
now  the  time  to  make  such  observations  as 
ocau  to  you  to  be  material  for  your  defence, 
if»  having  ahreadv  been  defended  by  your 
counsel,  you  shall  think  fit  to  add  any  thing 
to  the  observations  they  have  made  on  your 
behalf»    . 

PriioMr.~My  lord,  my  counsel  have  ac- 
quitted themselves  so  very  ably  and  so  much 
to  my  aatisfactioi^  that  I  have  nothing  at  all 
to  say. 

Replt. 

Mr.  SoUeUor  Genera/.— May  it  please  your 
Lordships;  Gentlemen  of  the  Jury  ;-^ It  is 
now  my  duty,  as  one  of  the  counsel  for 
the  down,  lo  Uouble  you  with  a  few  obs^ap 
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tions  upon  the  whole  of  this  case.  And  al- 
though, in  the  discharge  of  this  duty,  I  fed' 
much  more  anxiety  than  I  ever  before  expe-' 
rienced  in  my  life;  not  only  from  the  import- 
ance of  the  sulject  before  you,  but  from  iny 
great  inexperience  in  any  court  of  this  descrip- ' 
tion;  yet  I  ought  to  be  in  a  great  degree  re-; 
lieved  oy  tlic  consideration,  that  I  aip  address- 
ing a  careful,  an  attentive,  and  an  intelligent 
jury,  acting  under  the  directions  of  a  Court,, 
which  can  give  them  every  assiBtance  and  io-. 
formation  upon  any  point  of  law  that  could, 
arise,  and  will  make  to  them  every  fair  ob- 
servation upon  the  evidence  that  lias  beca, 
produced,  in  the  course  of  this  serious  and  im-' 
portant  tried.  This  consideration,  gentlemen, 
at  the  same  time  that  it  ought  to  relieve  my 
mind  from  much  of  the  anxiety  I  feel,  will 
certainly  induce  me,  in  addition  to  many  other 
reasons  I  could  state,  to  compress,  within  as 
narrow  compass  as  I  am  able,  the  observa- 
tions I  think  material  to  make  to  you  in  this' 
stage  of  the  trial,  and  to  take  up  as  little  of 
your  time  as  the  nature  of  the  defence,  and 
the  importance  of  the  subject  you  are  to  de- 
cide upon,  will  admit. 

Gentlemen,  this  trial,  although  it  has  oc- 
cupied a  great  deal  of  your  time,  involves  in 
it  no  intricate  or  complicated  question.  It 
requires  no  conjectures  to  be  raised,  no  deduc- 
tions to  be  made,  no  inferences  to  be  drawn, 
to  constitute,  and  to  bring  home  the  offence 
alleged  against  the  prisoner.  But  it  is  a  di* 
rect,  distinct,  and  positive  charge  against  him, 
of  a  conspiracy  against  the  king ;  of  intending 
either  the  death  of  the  king,  the  seizing  the  * 
person  of  the  king,  or  the  deposing  him  from 
his  throne;  and  if  any  one  of  the  circum- 
stances stated  in  this indictment,.as  manifest-, 
ing  such  a  traitorous  intention,  and  in  further- 
ance of  such  a  design,  has  been  sufficiently  .in 
point  of  law.  and  satisfactorily  in  point  of  fact, 
established  by  the  evidence  you  have  heard,  it 
will  be  your  duty— I  speak  under  the  correc- 
tk>D  of  the  Court— it  will  be  your  duty,  pain- 
ful as  the  discharge  of  it  may  be,  to  pronounce 
the  prisoner  guilty.  If  no  one  of  these  overt- 
acts  has  been  so  established,  the  prisoner  is 
undoubtedly  entitled  to  his  acquitul. 

Let  us  then,  j;entlemen,  for  a  moment  see 
what  it  is  that  the  law  requires  to  be  proved, 
and  what,  in  pouit  of  fact,  has  been  establish- 
ed by  the  evidence  you  have  heard.  The  law 
requires  two  witnesses  in  the  case  of  high  trea- 
son, either  both  to  the  same  overUact  of  trea- 
son, or  to  two  different  overtracU  of  the  same 
species  of  treason,  the  one  witness  to  one 
overt-act,  the  other  witness  to  another  overt- 
act;  and  it  farther  requires,  that  there  shall 
be  proof  of  an  overt-act  withm  the  county  in 
which  the  prisoner  accused  is  tried.  This  be- 
mg  what  the  law  requires,  now  let  us  see 
whether  that  requisition  has  or  has  not  been 
satisfied,  by  the  evidence  you  have  heard. 

But  before  I  call  your  attention  to  that  evi- 
dence, it  is  material  that  I  should  remove 
froqi  your  minds  a  doubt  that  has  been  raise 
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By  the  ingenuity  of  the  learned  sergeant,  in 
stating  to  you  what  is  in  point  of  law  an  overt- 
act  or  treason.    The  learned  sergeant  states, 
that  treason  cannot  be  made  out  by  words, 
and  he  has  quoted  as  an  authority,  a  very  in- 
genious French  author.    Now,  gentlemen,  if 
my  learned  friend  means  that  loose  words, 
having  no  reference  to  any  act  or  to  any  de- 
sign— that,  for  instance,  m  this  case,  loose 
words  spoken  not  at  any  meeting  or  conver- 
sation^ nor  with  any  view  to  a  meeting  or  con- 
sultation for  the  purpose— if  my  learned  friend 
means  that  such  words  will  not  amount  to  an 
overtract  of  treason,  I  a^ree  with  him.    If  he 
means  any  other  thing,  I  differ  from  him,  and 
the  Court  will  decide  between  us,  what,  in 
point  of  law,  amounts  to  an  overt-act  of  trea- 
son.   But  before  I  make  that  appeal,  and  in 
order  that  I  may  be  the  better  understood  in 
the  observations  I  am  about  to  make  on  the 
evidence  in  this  case,  I  will  state  the  faw  from 
an  authority  that  I  am  very  sure  will  be  much 
more  salisfaclory  to  you,  than  that  quoted  by 
my  learned  friend.    For  I  apprehend,  that 
when  an  English  Jury  are  assembled  to  admi- 
nister the  law  of  their  country  in  the  most 
important  case  that  can  arise  before  them, 
they  will  be  acting  more  safely— they  will  be 
acting  more  satisfactorily  and  prudently— by 
collecting  the  law  from  the  learning  and  ex- 
pericuce  of  English  judges,  than  from  the 
opinion  of  an  ingenious  French  author;  that 
when  I  state  to  you  the  opinion  of  lord  chief 
justice  Holt,  assisted  by  some  of  the  ablest 
judges  who  ever  sat  upon  the  benchj  when  I 
cniote  the  opinion  of  Mr.  Justice  Foster,  I 
think  you  will  find  that  I  am  stating  that 
which  is  thfe  law  of  England,  and  that  I  am 
quoting  authorities  much  more  safeljr  to  be 
relied  upon  and  pursued,  than  the  writings  of 
Mr.  Montesquieu,  the  author  cited  by  my 
Jearned  friend. 

What  I  allude  to  with  respect  to  the  ques- 
tion, how  far  wbrds  are  to  be  considered  as 
an  overt-act  of  treason,  will  be  found  in  the 
fourth  volume  of  the  Slate  Trials,*  upon  the 
trial  of  Charnock,  King,  and  Keyes,  in  the 
eighth  year  of  king  William  Srd.  They  were 
indicted  as  conspirators  in  what  was  called 
the  Assassination  Plot.  That  was  a  plot  to 
assassinate  king  William  Srd,  and  to  restore 
king  James  gnu  to  the  throne. 

Lord  chief  justice  Holt,  assisted  by  lord 
chief  justice  Treby,  lord  chief  baron  Ward, 
Mr.  Justice  Nevil,  Mr.  Justice  Powell,  and 
Mr.  Justice  Rokeby,  upon  this  occasion,  and 
upon  this  very  question  of  loose  words,  whe- 
ther they  did  or  not  amount  to  an  overt 
act  of  treason,  in  his  summing  up  to  the  jury 
upon  that  trial,  says,  •*  Now  1  must  tell  you, 
gentlemen,  that  what  is  said  that  bare  words 
are  not  treason  is  very  true  in  some  cases,  for 
loose  words  spoken  without  relation  to  any 
act  or  design  are  not  treason,  or  an  overt  act. 
But  arguments  and  words  of  persuasion  to 

♦  It  Howell's  State  Trials. 


engagd  in  such  deiigti  or  resdaUM,  Mtod  di- 


recting or  proposing  Xbt  best  wily  fyg  ( 
it"  (you  will  find  how  very  tK>interf}y  thst  aiK 
plies  to  the  overt  act  to  which  1  shall  pfdiwBtly 
Dring  your  attention)  ^  are  overt  acts  of  Ugp 
treaston,  as  much  as  if  twi>  ftgrt«  toeelher  to 
kill  the  king,  though  the  agWMMOilbe  verbal 
only,  and  no%  rednced  into  writing.  likewise 
consulting  together  for  such  a  tiar|>06e,  is 
an  overt  act  of  treason.^  thiM  I  aMe  to 
yon  td  be  the  lalw :  if  I  am  SnoMTet^  I  shaB 
certainly  be,as  I  am  veiy  iitixious,  pwrtkiilarty 
in  a  case  of  this  sort,  to  be,  eortected  bj  the 
very  able  and  learned  Court  ^al  li  here  as- 
sembled. 

Mr. 'Justtee Foster  8p^i&^t6  thesMfce  «P 
fbct.  In  his  first  discourse  upon  the  spedcs 
of  high  treason,  which  is  the  soljeet  of  the 
present'trml,  and  of  the  charge  mpHal  the 
prisoner.  Mr.  Justice  Foster  ^s,  *^  loose 
words,  not  retathe  to  en^  ad  ^  rfrtfipi,  afe 
not  overt  acts  of  treason ;  but  words  ofadviee 
or  persuasion,  and  all  consultalSobs  lor  fbe 
traitorous  putt>osto  .treated  of  ia<lld8  daacpntr'' 

ii.  o.  of  high  treason,  in  comptfisaiiigihe  king'a 
liath)"  **  are  certtunly  so.'^t 

Thus,  gentlemen,  having  I  hopemaffideDtOj 
settled  what  is  an  overt  act  elf  treaaoti  in  io> 
gard^eonversatlotas,  I  will  proceed.  I  slated 
to  you  that  ii  is  (lecessary  on  the  psrrt  of  the 
Crown,  in  order  to  estabhsh  the  caso  against 
the  prisoner,  to  give  evidence  of  an  olf^rt  act 
in  the  county  in  which  the  prisoner  hi  tfied. 
I  wish  to  brins  your  attention,  thef«fbre,  to 
the  evidence  oTEmblin.  Emblin  is  a^  to  be 
an  accomplice ;  I  ^o  net  admit  Xbkt  to  be  the 
fact,  but  I  will  now  take  him  to  be  Hill  accoflft- 
plice ;  upon  that  part  of  the  ca(sel  ^li^llmake 
some  observations  pretetitly.  BUt  first  let  ns 
examine  what  hks  been  proved,  and  Ibeoeoo- 
sider  what  credit  is  due  to  the  prOof,  and  upon 
both  points,  I  assure  you,  gentlemen,  I  will 
add  as  little  as  possible  to  the  ntUMeyoii  have 
already  undergone;  but  if  in  the  coarse  of 
What  I  state,  I  should  suggest  any  thing 
which  can  contribute  to  that  verdict  which  is 
consistent  with  the  jnstice  of  the  case,  and 
which  shall  be  satis&ctory  to  yotlr  own  ooo- 
sciences,  and  satisfiictory  to  the  pubH^  I  am 
sure  you  will  not  think,  that  whilst  I  am  en- 
deavouringto  discharge  my.duty,  I  am  wasting 
your  time. 

The  evidence  of  Emblin  rests  not  upon  hb 
single  testimony,  but  is  so  conliKtned  b^  otlier 
witnesses,  so  confirmed  1^  other  -eii^eufn* 
stanceiB,  so  unshaken  by  any  thiVig' that  lias 
been  proved,  or  by  any  thing  that  Ymk  been 
said  against  it,  that  I  submit  with  great  confi- 
dencelt  is  intitled  to  your  credit,  and  I  moA 
earnestly  beg  your  particular  attention  talbat 
part  of  the  case,  when  the  noble  and  learned 
lord  who  presides  in  this  court,  shall  stale,  as 
he  will  do,  accurately  and  particularly,  the 
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whole  of  thlrevtdeoc«  ghren  ofMii  this  trial* 
I  do  hM  meanto  waste  vour  time  by  refieatln|r 
all  that  has  been  pfofed  by  fimblin ;  but  sfaafl 
only  state  the  fiUMtaoee  of  it.  He  tells  ^ou, 
Ibat  lander  bad  mentieiied  to  hidi  some  time 
ago,  that  there  was  somethliig  very  serious 
upon  the  carpet,  aad  that  they  looked  to  co» 
wad  Despard  as  their  head*  And  then  he 
stateS)  that  on  the  Friday  evening  precedlnjj^ 
the  meeting  at  the  Oakley  Anns  (when  colo- 
nel Despardaod  his associaies were  taken  into 
casiody)  that  on  that  Friday  evenings  whilst 
he  was  sitting  at  the  Que^e  Arm^  at  Taux- 
halJy  with  Graham,  oHe  of  the  nersons  tharged 
id  this  consniracy^BfMightcfn  came  in  to  tbetn. 
Who  Brou^ton  is,  his  setivii^  in  this  bnsi-' 
neSby  hifl^oialignity,  and  hfo  Intimacy  with  co^ 
kmel  Desperd,  have  b^dn  tor^yred  by  almost 
every  witness  that  ha^  been  eicaibined. 
Btoughton  cam^  in ;  he  joined  cotonany  with 
Ovahatn  aad  Emblin;  and  he  staved  to  Ihem^ 
that  tie  wiabed  them  mucb  to  go  with  him  lo 
Che  Flymg  Uorae  at  Newfnglon,  where  they 
would  see  a  nice  man.'  upon  in^iuiij,  he 
stated  tiMt  cobnei  Despatd  #as  the  persoil 
who  was  to  be  there.  Emblin  then  asked 
Bnmghton  what  h  was  for,  and  Bro^ghton 
said  the  business  wa*  ixed^  the  king  wmikl 
he  stopped  upon  his  going  to^  or  upon  his 
retorning  from  the  fkfvse  at  the  meeting 
of  parliament^  and  that  Tuesday  se'hnight 
was  the  time  fixed  When  the  bunness  inA 
to  be  done.  Emblm  and  Graham  agreed  td 
go,  and  they  did  go  to  a  little  obscure  a&house, 
the  Fiyiiig  Horse  at  Newington,  where  they 
found  colonel  Despard  ip  a  private  back  par« 
lour,  secret  aad  close,  in  company  with  Wiod^ 
sor,  a  private  soktier  of  tbe  guards,  with  Smith 
a  working  hatter,  with  BrouahUm  a  Working 
carpenter,  Graham  and  Em^in;  these  botn- 
posed  the  meeting.  When  they  cakne  there^ 
—for  I  do  not  mean  tb  wasle  your  time  in 
statinjg  the  evidence  with  particidarity,-— you 
Will  find  that  very  soon  after  Emblm  came 
into  the  room,  he  got  into  conversation  with 
colonel  Despard ;  he  asked  him  what  was  the 
nature  of  the  business ;  colonel  Despard  said 
there  was  a  wish,  or  intention  among  the 
people^  to  recover  some  of  their  lost  liberties, 
fhere  is  somfething  in  that  sentiment,  which, 
in  the  language,  as  well  as  in  the  tendency  of 
it,  has  a  strong  resemblance  to^  and  oones*- 
pondence  with,  the  printed  paper  that  formed 
the  bond  of  unk>n  and  of  Secf ecy  in  this  con^ 
spiracy.  That  was  ^e  6utsetof  their  oonversh^ 
tion.  Colonel  Despard  then  stated,  that  he 
thought  this  was  the  time;  that  he  had  force 
in  abundance ;  that  the  people  at  Birmiajgham, 
Leeds,  and  other  pUuSes,  he  saw  were  tipe  for 
tbe  matter;  that  hethouaht  the  Tower  couM 
be  taken,  and  the  Bank  might  be  sdsed  ;  and 
then  he  went  into  a  conversion  aU>ut  stop- 
ping the  king's  coach,  and  seizing  Upon  his 
majesty;  that  was  much  discussed  amongst 
them ;  doubts  were  raised  by  some,  and  re* 
moved  by  others,  as  to  the  best  and  most  ef- 
fectual mode  of  doing  It;  and  after  many  diffi- 


cuMes  had  been  started*  coloael  Dbspwdf 
saki,  <^  he  would  do  it  with  hie  own  handW^ 
and  then,  or  alwutihat  time,  ooisea  ^vat  ra»* 
mofable  expression,  which  I  an  save  must* 
have  shocked  every  nan  #hb  heard  it,  and 
which  I  cannot  repeat  witfamit  a  degree  of* 
feeling  which  I  cannot  descirihe$--I  mean  that 
dechwatlen  of  orionel  Despard^  «<  thai  ha  bad 
w«ll  weighed  the  matter  witMa  hinit  and  hie 
heart  was  oaHous."  What  does  this  meetksr 
at  the  Fly ina  Hors^  Newinglen,  prove  f  It 
pi^ves  the  whole  ef  the  chartte :  it  proves  thv 
existence  of  the  consplfacpfyiiroicb  the  learoedi 
atrseint  (of  eoiinsel  for  tbeprisoiief)  ihdhed 
addKilato  have  existed;;  itptoves  one  ef  thw 
objects  of  that  eonspivacy  to  have  been  an  im^ 
ihediiite,dupset  attach  upon  tfie  king's  lifo;  it 
proves  tbe  attack  «pen  the  BiidE,  and  the  aa^ 
taek  Upon  the  Tower  to  b^  othe#  olyectaof 
thia  eonspiAcy.  Wtqr,  gentlemen,  as  for  aa 
the  evklen^  of  etatt  wlSiess  goes,  the  wbolw 
efaaibe  contained  in  this  ihdicnnent  is  proved 
ag8inlttbc»prisoner« 

durdoes  this  caie're8t'UpaBiheehiglete»« 
Aittooy  of  Emblin  f  What  is  the  aecovat 
Wiiidsdr  gives  of  it  f    Windsor  is  4n  accam* 

e lee/ or  Se  is  a  spy 9  ills  immatetial  whiclUrf 
^indsor  eives  y(m  ttiuch  the  same  aesomn 
thai  Emblin  does;  he  lells  yon  all  the  Mica 
of  tdai^ersation,  or  nearly  so^  that  BnsMitf . 
Speaks  to ;  but  observations  have  been  mtt^ 
aieusly  made  by  the  learned  counsel,  of  diSei^L 
eacei  between  tbe  Evidence  of  these  two  wit^ 
nesftesy  and  I  admit  that  they  do  not,  eitheir 
in  the  language,  or  in  every  eireuBiStaaeo 
whkh  they  state  to  have  passed  «t  that  mebt* 
ing,  exactly  agree.  And  I  will  appeal  to  von# 
own  experience,  wh^Hker  two  persons  of  the 
flsost  unimbeached  characters  and  veradiy, 
speaking  ot  a  conversation,  and  meaninj^  to 
speak  £e  whole  truth,  will  relate  pieeiseljf 
every  circumstance,  and  state  it  in  precisely 
the  sameway ;  it  is  the  nature  of  mon'Ss  minds 
not  to  do  BO,  even  though  the^r  may*  both  mean 
to  speak  the  truth ;  for  bne  circumstance  will 
make  a  stronger  impression  open  the  nund  ef 
one  man,  than  upon  the  mind  of  another,  and 
while  the  mind  of  one  is  impressed  with4my 
pertiottlar  circumstanee  and  intent  upon  i^ 
things  will  escape  him/wbieh  ether  witnesses 
will  speak  to.  It  is  by  these  variatkms— these 
differences— that  you  May  disthftguish  between 
a  (vue  and  fabncated  story ;  for  if  Emblin  and 
Windsor  had  been  Witnesses  suborned  to  speak 
to  that  which  was  not  titie,  you  would  find 
them  agreeing,  not  only  in  all  the  oiromH 
suhces,  but  telling  their  stor^  in  precisely  Hid 
same  words.  They  differ  m  some  cireum^ 
siances,  and  I  submit  ttest  that  is  a  criterion  of 
truth,  and  will  always  distingmsh  a  true  firom 
a  fobricated  story. 

But  does  this  matter  vest  only  upon  the 
evidence  of  Emblin  and  Windsor  f  What  ifS 
the  account  Mrs.  Pkiwmaii,  the  hmdlady  at 
the  Flying  Horse,  gives  ?  She  tells  you  there 
was  this  meeting— that  it  was  a  very  private 
meeting^atherliouse;  Hwt  six  persons  were 
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pr«Mnt;  IW  om  CMMwith  ao  UttbMlk; 
that  th^v  were  la  yeiy  earnest  convereation^ 
and  sbe  neard  (and  she  was  impressed  by  it) 
one  of  the  .party  say,  that  .he  had  weighed  the 
matter  welly  ami  his  heart  was  callous ;  that 
dreadful  declaratba  is  proved,  by  Windsor 
and  by  Eroblin,  to  have  been  made  by  colonel 
Despard.  Then  here  ymi  have  that  proved 
by  accomplices  wbioh  aooomplices  alone  can 

rk  to,  and  their  evidence  so  confirmed  by 
testimony  of  a  persoa  of  untmpeached 
character!  Mrs.  Plowjoan,  a  person  perfectly^ 
vnconnei^  with  the  conspiracy,  and  inno- 
cent of  eveiy  part  of  it«  and  who  ooes  oenfirm 
their  acooont  by  proving  the  meeting  at  her. 
bouse  at  the  time  they  speak  to»  composed  of. 
six  persons,  two  of  whom  she  recollected,  and. 
the  others  she  described,  but  she  could  not 
apeak  positively  to  colonel  Pespard^  for  he 
went  away  beiofe  the  rest,  bjit  there  was  a 
conversation  passed  before  the  others  left  her 
Iftouse,  which  enabled  her  to  recognise  £m- 
blin,  and  Windsor  she  knew  before.  I  say 
that  their  evidence  is  so  oonfiriaed  by  Mrs. 
Plowman  in  every  part  in  which  there  coukl 
be  any  collateral  proof,  Ibat  they  are  intiUed 
to  credit  in  despite  of  npy  objection  to  them 
aa  accomplices.    Then  woat  loUows  ^ 

You  observe— and  U  is  a  material  observ»- 
tkm— that  in  a  private  conversation  at  thia 
Flying  Horse,  between  Windsor  and  colonel 
I>espard,  .this  passed.— Cotonel  Despard  said 
to  hiro,  **  your  name  is  Windsor,  Wood  has 
toidmeofyou.^^  Now,  ^ntlemeu,  have  you 
fomotten  who  this  Wood  is?  He  is  another 
of  Uie  peraons  charged  in  this  conspiracy,  and 
I  think  (if  the  account  that  has  been  stated  is 
true)  the  worst  traitor  of  them  all.  Wood,  the 
friend  of  colonel  Despard,  had  mentioned  to 
lum  who  Windsor  wju*  Really,  when  we  come 
presently  to  consider,  what  .the  defence  is  (I 
mean  the. character^of colonel  Despard)  I  am 
sure  it  must  shock  the  feelings  of  every  man 
who  bears  it  repeated.  You  recollect  Wood 
is  a  private  soldier  in  the  gpards;  he  was  the 
man  who  was  to  place  himself  sentry  over  the 
great  gun  in  the  park,  in  order  to  fire  it  at  the 
king's  coach.  Wood  was  the  man  who  said 
that  if  he  was  not  present  at  the  grand  attack, 
he  had  a  reserve,  and  would  do  his  duty 
equallv  well  elsewhere.  Wood  was  the  pei^ 
son  who  recommended  that  they  should  have 
thirty  or  forty  people  (and  he  would  comnuuid 
them)  who  should  seize  the  king  in  his  way 
from  8t.  James's  to  the  queen's  bouse.  This 
u  the  friend  of  colonel  Despard,  and  the  man 
through  whom  he  became  acquainted  with  the 
character  of  Windsor. 

Well;  colonel  Despard  having  told  Wind- 
sor that  Wood  had  spoken  of  him,  he  appoint* 
ed  Windsor  to  meet  him  on  the  next  Monday, 
the  15th  of  November,  at  the  Tiger  on  Tower, 
hill,  and  tp  bring  with  him  five  or  six  intelli- 
gent persons,  that  they  mght  farther  consider 
of  the  best  mode  of  execuUng  the  plan.  Wind- 
sor went  there ;  coknel  Despard  also  was  true 
to,  his  appoiDUaiitt,  and  they  met ;  when. 


obiecviiie  some  saldiera  ibrnt  whom  neither 
of  them  anew,  the  colonel  proposed  that  they 
should  acyourn  to  a  house  opposite  White* 
chapel  church.  They  accordingly,  taking  dife- 
ent  ways  lest  they  should  be  observed,  met 
a;  another  alehouse,  and  then  colonel  Despaid 
brought  with  him  a  man  of  the  name  of  Heron 
(and  that  is  material  to  recollect).  Windsor 
bad  taken  with  him  only  one  soldier,  a  man 
of  the  name  of  Winterbottom.  The  fact  is, 
that  Winterbottom  is  in  custodv  under  thb 
qhai:ge»  but  not  bebis  at  anv  of  the  meetings 
b  Stmy,  he  cannot  be  tried  in  thia  oounty. 
These  four  pevsons  met  at  an  aleliauee  at 
Whitechapel.  Windsor  gives  you  an  acceiiat 
of  what  passed  between  them.  He  tdk  job 
that  Despard  meationed  io  him  that  the 
muskets  deposited  at  the  Bank,  having  bad 
their  locks  taken  off,  could  be  of  no  uae  to 
them;  he  thea  consulted  anth  Wiwlaor  far- 
ther about  the  manoer  of  taking  the  Tower, 
and  he  told  him  the  king  must  be  setaed,  and 
mu9t  be  put  to  death;  confirming  the  account 
he  had  before  given  of  himself,  thai  he  hsd 
well  weighed  tne  matter  within  bioiy  and  bis 
heart  was  callous. 

Does  this  meeting  rest  vpoa  the  evidence 
ef  Windsor  only  ?  yon  have  neard  that  Dean 
and  Campbell,  two  soldiers,  as  innoceat  of 
this  conspiracv  as  vourselves,  by  mere  acci- 
dent happened  to  be  at  this  last  alehouse : 
that  they  both  speak  distinctly  to  four  iiersoos 
coming  in  on  that  Mopday ;  they  bc^  knew 
Windsor  before,  they  prove  him  to  have  been 
one  of  the  four,  and  they  speak  positively  u> 
the  identitv  of  colonel  Despard.  This  meet- 
ing then  does  not  rest  upon  Windaor's  evi- 
dence. What  passed  between  him  and  cokmel 
Despard,  could  only  be  proved  by  Windsor, 
for  It  was  private  and  between  themselves. 
Upon  that  subject  I  reserve  myself  at  present 
Walker,  the  landlord  of  that  aleboti8e»  gives  a 
rather  different  aocoont ;  he  says  that  Wind- 
sor came  not  in  regimentals,  but  in  cok>ured 
clothes,  but  you  recollect  be  could  not  ^peak 
to  Despard,  and  he  certainly  iias  mistaken 
Windsor  for  Heron.  But  at  all  evenU  he 
could  not  recollect  Despard,  and  therefore  his 
account  of  the  matter  can  hardly  be  consi- 
dered as  a  contradiction.  You  have,  then. 
Dean  and  Campbell,  two  men  unconnected 
with  this  conspiracy,  both  of  whom  positively 
speak  to  the  tact  of  this  meetine  at  White* 
chapel,  between  colonel  Despard,  Heron,  a 
discnarged  soldier,  and  Windsor  and  Winter- 
bottom,  two  other  private  soldiers ;  and  Wind- 
sor gives  you  an  account  of  what  passed  there. 
My  learned  friend  says,  it  is  impoasible  to 
bring  witnesses  to  contradict  them;  that  is 
not  correct.  They  mighthave  brought  Heron 
to  give  his  evidence  in  contradiction  to  Wind- 
sor, but  they  dare  not ;  and  they  have  ^ven 
no  account  whatever,  to  explain  away  the  ez- 
Iraordinary  meeting  between  colonel  Despard 
and  three  private  soldiers,  at  a  little  obscure 
alehouse. 

What  happens  in  consequence  of  this  meetr 
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•tig  at  Whitedapel }  at  tfa*  dost,  colonel 
Despard  expresses  a  demo  of  disappointmeilt 
that  Windsor  had  not  Eroii^bt  so  many  men 
88  he  promised,  and  appoints  him  to  meet 
again  at  the  Oakley  Anns,  the  16th  of  No- 
vember,  (the  nieht  they  were  taken  up): 
colonel  Despard^oes  go  to  the  Oakley  Arms 
that  night,  agreeably  to  his  appointment; 
Windsor  also  keeps  his  engagement,  but 
Windsor  comes  too  late;  the  officers  of  the 
police  had  interrupted  the  meeting,  and  taken 
colonel  Despard  and  his  associates  into  cus- 
tody before  Windsor  had  arrived,  but  not  be* 
fore  you  have  the  character  of  that  meeting 
sufficiently  proved,  to  show  that  it  was  for  the 
purpose  of  farther  considering  the  plan  that 
oad  been  agitata  at  the  F^ing  Horse,  at 
Newineton,  that  had  been  spoken  of  again  at 
the  alehouse  in  Whitechapel,  and  renewed 
and  farther  prosecuted  at  the  Oakley  Arms. 
Emhlin  was  there.  How  came  he  there? 
why,  the  same  person,  Broughton,  who  had 
introduced  him  to  colonel  Despard,  at  New- 
tngton,'  invited  him  to  go  there,  where  the 
matter  was  to  be  farther  adjusted,  and  finally 
-settled.  How  came  Broughton  there,  him- 
self? why,  to  meet  colonel  Despard.  How 
came  Lander  there  ?  he  spoke  also  to  Emblin, 
•  and  desired  him  to  go ;  and  he,  himself,  was 
there  iai  the  same  reason  Emblin  went.  How 
came  colonel  Despard  there  ?  why,  agreeably 
to  bis  ap poiotment  with  Windsor,  farther  to 
consider  of  that  which  they  had  before  agi- 
tated, as  i  have  stated  to  you,  and  which  was 
happily  interrupted  by  the  police-officers,  at 
the  Oakley  Arms.  At  Ihis  meeting  you  re- 
tnember  that  Emblin  renewed  his  conversa- 
tion with  colonel  Despard  about  the  taking 
^  the  Tower,  and  the  other  topics  which 

'  bad  been  discussed  at  Newingjton ;  and  you 
recollect,  that  those  papers  which  have  been 
so  much  commented  upon  were  found,  three 
of  them  in  the  pocket  of  Broughton,  one  in 
the  pocket  of  Phillips,  and  another  lyi] 
upon  the  ground.  Upon  these  papers  I  si 
make  an  observation  or  two  presently* 

This,  gentlemen,  is  the  account  of  what 
passed  at  these  meetings,  and  if  it  were  to  rest 
bere,  and  no  other  proof  had  been  given,  I 
should  with  great  confidence  insist,  that  every 
part  of  this  charge  has  been  distinctly  and 
aatisfactoril^r  proved.  The  existence  of  the 
conspiracy  is  admitted ;  the  objects  of  the 
conspiracy  have  been  proved  by  witnesses 
who  stend  confirmed  in  every  thing  in  which 
accomplices  can  be  confirmed;  that  is,  by 
those  who  speak  to  such  collateral  facts,  as 

•  nught  be  known  by  persons  not  parties  to  the 
conspiracy,  or  present  to  hear  what  passed  at 
such  roeetinffs.  You  find,  that  every  thing 
spoken  of  by  EmbUn  or  Windsor,  is  in  some 
manner  confirmed  by  circumstances,  or  wit- 
nesses clear  of  every  imputation. 

I  say,  then,  if  it  were  to  rest  here,  I  should 
with  great  confidence  submit  to  you,  that 
this  heavvcharee  against  colonel  Despard, 
has  been  distincuy  and  directly  proved.    But 


If  this  wens  the  only  aioount  wt  oouU  glvia 
of  it;  if  it  began  and  ended  with  what  Ibav^ 
staled  te  vou ;  if  we  could  not  trace  the  his- 
tory of  this  conspiracy  farther  back  than  to 
the  meeting  at  the  Flyine  Horse  at  Newing. 
ton;  if  we  could  not  uiow  circumstances 
leading  to  the  declaration  of  those  resolutions, 
which  were  without  reserve  made  by  colonel 
Despard,  and  the  rest  of  them,  at  that  meet- 
ing at  the  Flying  Horse,  you  might  hesitate 
how  to  explam  and  satisfy  your  minds,  what 
it  was  that  could  induce  colotiel  Despard  to 
enter  into  such  apian ;  where  he  was  to  find 
those  resources  ot  strength,  that  could  encou- 
rage him  to  undertake,  or  enable  him  to  exe- 
cute, the  dreadful  objects  of  this  conspiracy. 
Yet  when  you  look  back  to  what  precedes 
tliat  meeting,  when  you  find  from  all  the  wit- 
nesses, that  as  hx  back  as  May  or  June,  meet- 
ings were  had  at  almost  every  alehouse  in  the 
metropolis ;  that  a  plan  was  formed  to  unite 
persons  into  an  association,  the  objects  of 
which  were  stated  darklv,  but  sufficiently  to 
enable  you  to  understand  their  meaning,  and 
to  interpret  the  paper  itself;  that  they  were 
sworn  to  the  engagement  contained  in  this 
paper,  and  which,  m  the  form  of  an  oath, 
binds  the  parties  to  secrecy  in  respect  of  that 
engagement ;  when  you  recollect  and  consider 
this,  then  every  doubt,  I  apprehend,  must  be 
removed. 

With  respect  to  the  paper,  I  will  leave  that 
very  mucn  to  your  own  construction ;  I  will 
only  say  this  upon  it,  that  it  undoubtedly 
means  some  material  alteration  in  the  stete ; 
some  restoration  of  rights  not  to  be  obtained 
peaceably,  quietly,  or  in  any  constitutional 
manner,  else  why  make  a  provision  for  the 
families  of  those  heroes  who  were  to  fall  in 
the  contest?  If  it  did  not  conUun  mischief;  if 
it  did  not  contain  something  seditious  and 
dangerous  to  the  stete,  whv  bind  the  parties 
to  this  union,  to  secrecy?  What  that  is,  if 
there  be  any  ambiguity,  any  thmg  that  wante 
expUnation,  you  have  it  expounded  by  the 
best  possible  mode  of  exDounding  anv  instrn- 
ment,  by  the  conduct  ana  by  the  declarations 
of  colonel  Despard  himself.  They  meant  to 
obtein  an  equalization  of  their  rights ;  thev 
meant  to  obtein  it  by  force ;  they  swore  each 
other  to  secrecy,  and  havine  done  that,  they 
steted  what  were  the  specific  objects.  They 
must  have  the  Tower;  why  ?  because  it 
would  afford  an  arsenal  of  arms  for  those  who 
were  not  armed.  They  must  have  the  Bank ; 
why  ?  because  it  would  distress  and  ruin  the 
country,  and  would  furnish  them  with  that 
money  with  which  they  were  to  pay  their 
people.  They  were  to  destroy  the  king :  and 
these  are  the  objecte  which  are  almost  alluded 
to  in  the  paper  itself;  this  was  the  contest  in 
which  a  provision  was  to  be  made  for  the 
heroes  that  fell.  For  what  is  an  equaHzatioin 
of  rights  but  an  abolition  of  government,  a 
destruction  of  the  monarchy,  and  necessarily 
of  the  monarch  himself?  that  is  stated  unon 
the  face  of  the  paper,  darkly  indeed,  but 
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fen  80  expomiddl  hf  tke  OMidnelof  Iheie 
pMple,  that  U  can  Imm  bo  doubt  upon  voor 
fbindsastothetnioeoMlnietioDofit  TIm& 
look  to  their  conduct;  the^  have  been  busy 
«t  these  dreetings  in  seducine  soldiers ;  they 
iuLTebeeo  swearing  jpeople  of  every  descri|H 
JlMOf  and  you  will  bod  that  the  most  active 
among  them  are  the  fKends  of  colonel  De- 
ffiiardy  the  pereom  taken  up  with  htm  at  the 
Oakley  Arms,  the  persons  with  those  veiy 
papers  which  were  to  be  the  bond  of  union 
round  upon  them.  This  surely  does  so  con- 
nect th^  men— every  part  is  so  consistent— 
that  it  can  leave  no  doubt  upon  the  mind  of 
«ny  rational  man  what  their  purpose  was ; 
their  purpose  was  that  which  they  declare ; 
tiieir  means  of  ofiecting  that  purpose,  were  by 
the  seduction  of  the  eoldiers ;  and  when  you 
recollect,  that  in  the  year  1780,  a  rabble,  a 
mob,  unarmed  and  undisciplined,  had  the 
uncontrolled  dominion  of  London  for  three 
days  together,  consider  what  would  have  been 
the  effect  of  three  minutes  triumph  of  such 
men  as  colonel  Despard  and  his  soldiers, 
united  for  such  purposes,  and  aiming  at  such 
objects  as  are  provcNl  in  this  case. 

But  you  are  told,  that  you  are  not  to  be- 
lieve this  charge,  because  it  is  proved  by  ac- 
•coroplices.  Now,  before  I  make  any  obser- 
vation upon  thfit  subject,  I  think  1  cannot 
stand  upon  better  ground  than  by  stating  the 
opinion  of  lonl  chief  justice  Holt|  whom  I 
have  before  quoted ;  his  doctrine  is  expressly 
in  point  to  this  case;  it  was  upon  the  same 
•trial  that  I  before  mentioned.  I  shall  state  it 
^ith  great  confidence,  as  containing,  the  law 
'Of  that  court,  and  I  do  it  with  the  greater  con- 
ifidence,  because  I  know  from  a  recent  in- 
stance it  has  the  concurrence  of  this  court; 
but  as  I  am  speaking  in  the  hearing  of  the 
>noble  and  learned  lord,  to  whose  charge  I  am 
alluding,  I  dare  not  say  any  thing  more  upon 
4hat,  bhan  that  I  wish  upon  every  account  you 
had  been  present  to  have  heard  it. 

Lord  chief  justke  Holt,  on  the  trial  of  Char- 
nock,  Kin^  and  Keyes,  which  was,  as  1  told 
you,  the  tnal  of  three  persons  upon  an  indict- 
ment of  high  treason,  in  what  is  called  the 
Assassinatkm  Plot;  and  which  case  was 
|>roved  principally,  if  not  entirely,  by  accom- 
plices, and  when  the  objection  was  made  to 
the  evidence,  upon  that  ground,  lord  Holt,  in 
summing  up  to  the  jury,  states  this,  and  I 
beg  your  attention  to  it,  because  you  will  find 
it  in  the  circumstances  very  much  corre- 
sponding with  some  parts  of  this  case,  and  in 
the  reasoning  applkable  to  every  part  of  this 
case;  he  expresses  himself  thus :  «  But  then 
there  is  another  thing  that  is  objected  against 
the  evidence,  and  that  is  as  to  the  fairness 
and  credibility  of  it,  because  the  witnesses 
by  their  own  acknowledgment  are  involved 
in  the  same  crime,  and  therefore  cannot  be 
good  witnesses  against  others.  Now  as  to 
that  objection  I  must  tell  you  first,  that  wit- 
nesses under  thbse  chrcumstances  are  good 
•  leeal  witnesses,  but  tbeir  credits  as  in  all 
other  cases;  are  left  to  your  consideration." 
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mentaof  the  wijlearDad  court  I  described 
to  you.  **  But  secondly,  as  to  the  weight  of 
this  objection  against  their  credit,  yon  may 
consider  that  ttaitorous  conspiracies  aie 
deeds  of  darkness  as  well  as  of  wickedness, 
the  discovery  whereof  can  properly  come  only 
from  the  conspiraton  themselves ;  soeh  evf- 
dence  has  always  been  allowed  as  good  fwcof 
in  all  ages,  and  they  are  the  most  psoper  wit- 
nesses, for  otherwise  it  is  hardly  possible*  if 
not  nUogtthtr  mposMcj  to  have  a  Ibll  proof 
of  such  secret  contrivances ;  such  discoveries 
are  to  be  encouraged  In  all  govenuncnts, 
without  which  there  can  be  no  safety,  and 
though  men  have  been  guilty  of  such  beinoos 
o£Epnces  in  bemg  partdcers  or  promoters  m 
such  dettgiis,  yet  if  they  come  in  and  re- 
pent, and  give  testimonies  thereof  by  disco- 
vering the  truth,  great  credit  ought  lo  be 
given  to  them,  mr  such  evidence  was  ever 
accounted  good  ;  besides,  as  to  two  td  then 
which  were  the  first,  that  discorerod,  before 
they  were  apprehended,  or  snspeded  them- 
selves to  be  m  dan^r,  and  theiefore  dk>  not 
swear  to  save  their  own  livei^  bat  resolved 
upon  It  to  save  the  Hfe  of  the  kinj^.^  * 

Now  what  was  the  case  ofWmdsorf  be- 
fore any  snspidon  fell  upon  him,  you  find  he 
came  forward  and  jB;ave  bis  evidnioc^  and  in 
consequence  of  his  examinarioOy  twno  other 
soldiers,  Btodes  and  WiUiam  Fsancis, 
taken  up ;  be  charged  them  with  behi| 
ties  in  the  conspiracy ;  they,  by  tboir  evii 
acknowledge  the  tmth  of  it,  oonfimiing,  as 
fiu*  as  their  evidence  goes,  the  testimony  of 
Windsor  himself.'  We  have  proved  in  this 
case,  other  material  overt-acts ;  the  attempt* 
ine  to  seduce  sokiiers;  the  swearing  in  of 
soraiers;  thekeepine  papers,  in  their  podcet 
with  that  view ;  all  tnese  have  been  proved : 
but  I  am  drawing  your  attention  to  this  moie 
immediate  overt-act  of  an  attack  upon  the 
king's  person,  and  which  is  completdy  nroved, 
and  is  clear  of  all  construction  and  all  diffi- 
culty, and  as  it  goes  immediately  and  directly 
to  the  point  charged  in  this  indictment,  I  Ak 
upon  that  overt-act,  which  is  proved  at  all 
these  meetings,  and  which,  though  proved 
by  accomplices,  yet  is  so  confirmed  by  other 
witnesses  and  other  circumstances,  tliat  you 
cannot  disbelieve  it.  Lord  Holt  tells  you, 
that  their  evidence  has  always  been  accoonted 
good,  and  that  otherwise  it  would  be  im- 
possible to  have  full  proof  of  such  secret  oon- 
trivances. 

Gentlemen,  what  then  is  the  objectioD  to 
txi  accomplice  f  The  objection  to  an  acoon- 
plice^  as  lord  Mansfield  sUted  itt  is  an  objec- 
tion m  the  scale  against  \a&  criedit,  to  be  ba- 
lanced by  the  matter  of  his  evidence,  by  the 
manner  of  bis  giving  it,  by  the  proof  in  sup- 
port of  his  evidence,  and  by  that  which  con- 
tradicU  it.    Let  us  try  these  aocomplicee  by 
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that  criterion.  Look  to  the  evidence  of  Em- 
blm  as  to  the  matter  of  it;  have  not  he  and 
Windsor— persons  perfectly  unconnected  with 
each  other,  /or  thfey  bever  met  before  they 
were  at  the  Flying  Horse,  at  Newinglon — 
have  not  the^  in  the  materisJ  parts  of  this 
case  given  precisely  the  same  account  ?  what 
was  the  manner  of  EmbliD  in  giving  his  evi- 
dence ^  I  am  sure  it  was  given  in  tnat  quiet^ 
modest  cautions  manner,  that  entitled  him 
to  credit  in  this  court.  He  is  called  an  ac- 
complice. ^  I  doubt  whether  that  is  his  des- 
cripuon.  I  think  he  was  a  weak  man  in 
gomg  twice ;  but  it  does  not  appear  that  he 
entered  into  the  conspiracy.  But,  admitting 
him  to  be  an  accomplice,  he  speaks  to  thos^ 
facts  which  none  other  but  accomplices  can 
5peak  to ;  and  in  every  circumstance  in 
which  he  can  be  confirmed  by  other  wit- 
nesses, he  is  strongly  confirmed  and  corrobo- 
rated. What  arc  the  facts  which  £mbrin  and 
Vfindsor  speak  to  f  they  speak  to  the  seduc- 
tton  of  soldiers ;  to  meetitigs  at  the  Fiying 
Horse,  at  Whitechapcl,  and  at  the  Oakley 
Arms.  .Are  they  not  confirmed  in  all  these 
^tS;  in  the  one  by  the  landlady,  in  another 
ly^  Campbell  and  Dean,  and  in  the  last  by 
the  persons  who  took  colonel  Despard  and 
his  associates  into  custody  ^  What  is  the  ac- 
count given  by  colonel  Despard's  counsel  f 
What  reason  has  been  assigned  by  them  for 
his  resorting  to  these  obscure  places,  and 
living  in  this  low  company  ?  they  have  not 
attempted  to  explain  or  to  account  for  it,  it 
would  have  been  vain  to  have  attempted  it, 
they  have  been  prudent  in  abstaining  from  it. 
But  does  not  this  donfirm  the  evidence  of  the 
accomplices  ?  and  how  completely  does  that 
evidence  stand  uncontradicted  } 

£mblin  and  Windsor  both  swear  precisely 
to  the  same  facts :  I  ibean  with  the  variation 
which  is  always  found  in  the  case  of  truth. 
Now 'I  ask  you,  what  on  earth  could  induce 
£mb1in  to' invent  a  charge  of  a  conspiracy,  a 
charge  of  high  treason  against  colonel  Des* 
pard,  whom  he  never  saw  but  twice  in  his 
life,  involving  himself  in  the  same  treaion  f 
"Wtet.  could  be  his  motive  for  it  ?  None  has 
been  assigned ;  none  could  be  assigned;  If  a 
miwder  or  a-robbery  has  been  committed, 
and  a  suspicion  falla  upon  several,  one  of  the 
persons  suspected,  influenced  by  the  hopes  of 
life,  or  the  tear  of  death,  might  falsely  chscrge 
another  with  that  crime,  which  he  himself 
had  committed ;  but,  if  no  murder  was  com- 
mitted, If  ho  robbery  had  happened,  is.it  pos- 
sible that  siich  a  perjxrry  could  be  comfnitled  ? 
That  Emblin  should  invent  this  conspiracy  of 
high  treason  to  criminate  colonel  Despard, 
and  involve  himself  in  the  same  crin»e  is  so 
unnatural;  that  Windsor  should  concur  with 
him  in  the  account  he  has  given  is  so  impos- 
sible, that  it  cannot  be  believed ;  and  there 
is  no  proof  or  circumstance  to  raise  such  a 
presumption :  then  look  to  the  manner  and 
the  matter  of  their  evidence,  and  they  are 
isntftlcd,  I  say;  ia  credit*;  they  speak  to  those 
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facts  which  can  be  known  only  to  accomplices^ 
they  must  be  supported  collaterally  to  entitle 
them  to  credit,  and  in  this  case  every  circum- 
stance has  corroborated  their  testimony.  Th^ 
papers  that  have  been  produced,  the  other 
witnesses  that  have  been  examined,  and  every 
fact  capable  of  other  proof,  has  been  so 
proved ;  and  although  there  were  sixteen  per-, 
sons  liberated  at  the  Oakley  Arms,  not  one^ 
has  been  called  to  contradict  them.  There 
was  one  circumstance  at  the  Oakley  Arms  t 
would  just  mention;  upon  their  detaining 
colonel  Despard,  he  resented  it,  desiring  to 
know  why  he  was  detained  there,  and  said  ta 
those  who  were  present — "  One  and  all  follow 
me;'^  upon  which  they  all  went  towards  th^ 
door,  obeying 'his  order,  and  showing  the  in-* 
fluence  of  colonel  Despard  over  these  people. 
This  is  the  case  alleged  and  proved  a^amsl^ 
the  prisoner;  now  let  us  consider  what  is  thq 
argument  that  has  been  urged  in  answer  to 
it.  You  are  told  that  independent  of  the  ob- 
jection to  the  witnesses  on  account  of  theit 
berag  accomplices,— and  which  I  trust  I  have 
sufficiently  and  entirely  removed^ — that  this^ 
l^lan  is  so  wild  and  extravagant  that  you  can^ 
riot  believe  it.     The  wildness  and  cxtrava- 

§ance  of  a  plan  may  lead  to  its  discovery  and 
efeat,  but  by  no  means  disproves  its  exists 
ence :  the  projects  of  desperate  men  are  al- 
ways wild  and  extravagant,  at  least  they  will, 
appear  so  to  men  of  your  description,  prudent 
and  careful  men,  or  may  be  made  to  appear- 
so  by  the  abilities  of  the  learned  serjgeant 
who  made  the  observation ;  but  I  confess  I, 
see  nothing  wild  or  extravagant  in  any  part 
of  this  plan.  Is  it  wild  and  extravagant  lo  at- 
tempt to  corrupt  the  soldiers,  to  seduce  the. 
privates  of  those  regiments,  which  are  most 
nnmediately  about  the  king's  person,  from 
their  duty  and  allegiance;  to  prevail  upon 
them  to  turn  those  arms  against  the  king's 
life  which  were  entrusted  to  them  for  liis  se- 
curity, his  honour,  and  protection  ?  The  suc- 
cess of  the  attempt  is  an  answer  to  the  obser- 
vation of  its  extrlLvagance ;  how  far  indeed 
their  success  had  gone  we  know  not :  if  we 
are  to  believe  colonel  Despard  and  John 
Francis,  it  had  been  carried  full  far  eoougli. 
to  accomplish  every  object  of  this  dreadful 
conspiracy.  I  hope  and  trust  that  that  is  an 
exaggerated  account ;  but  I  am  sure  that  if  it 
be  so,  it  is  to  the  fidelity  of  the  soldier,  it  is 
to  his  attachment  to  his  king  and  country,  it 
is  to  his  gratitude  to  that  public  which  has 
upon  every  occasion  recorded  his  services  witfi 
honour,  and  requited  them  with  generosity; 
it  is  to  that,  and  not  to  the  want  of  activity, 
not  to  the  want  of  indefatigable  pains  and 
industry  on  the  part  of  colonel  Despard  and 
those  associated  with  him,  that  this  corrup- 
tion had  not  pervaded  every  rank  of  these 
regiments.  Is  it  wild  and  extravagant, — con- 
ceiving as  they  did,  that  tbey  had  the  soldiers 
with  tnem,-  having  in  view  the  taking  of  the 
Tower  and  the  Bank  ?  Is  it  wild  and  extra- 
vagant to  attempt  publicly  to  assassinate  the 
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king?  I  hopo  and  trust  in  God»ihatSDch 
an  attempt,  in  every  instance  as*in  this,  may 
prove  aborCivie;  that  the  same  Providence 
which  has  so  often  averted  the  blow,  will 
continue  to  protect  a  life  dear  and  invaluable 
to  every  man  who  has  a  spark  of  public  or  of 
private  virtue,  who  has  an  interest  in  the 
welfare  of  his  country,  who  has  a  respect  and 
value  fur  the  most  moral  and  exemplary  cha- 
racter that  ever  sat  upon  our  throne.  But  I 
^k  you,  whether  with  these  views,  and  with 
these  expected  resources,  it  is  extravagant  or 
wild  to  make  this  attempt?  I  do  believe  that 
no  event  could  happen,  which  would  occasion 
so  universal  a  despondency^  so  general  a  panic, 
distrust  and  consternation,  as  that  dreadful 
calamity.  I  do  believe  that  if  men  could 
work  themselves  up  to  contemplate  that  event 
without  horror,  to  execute  that  crime  without 
remorse ;  if  having  «<  well  weighed  the  matter 
within  them,  they  could  find  their  hearts  cal- 
lous," it  would  faciliute  the  accomplishment 
of  the  rest  of  their  design ;  they  might  avail 
themselves  of  the  dismay  and  confusion  to  seke 
upon  the  Tower,  to  seize  upon  the  Bank,  and 
whatever  else  of  misery  or  ruin  they  had  con- 
templated against  their  country.  In  what  then 
^nsists  the  extravagance  of  this  plan,  but  in 
the  extravagance  ot  its  cruelty,  its  hciuous- 
ness  and  enormity? 

Tliese  are  the  observations  that  have  oc- 
curred to  me  upon  this  case;  and  I  hope  and 
tmst,  that  in  making  them  I  have  said  no- 
thing in  which  1  am  not  perfectly  justified  by 
the  facts  and  circumstances  on  which  I  have 
observed.  I  am  sure  1  ought  not,  and  I  trust 
I  cannot  feel  any  other  interest  or  wish  in 
this  matter  but  that  which  I  entertain  in 
common  with  you,  and  with  every  honest 
man— a  wish  that  justice  may  be  done :  that 
the  innocent  may  not  suffer,  'that  the  guilty 
may  not  escape— a  wish  that  the  prisoner  at 
the  bar  may  feel  the  weight  of  truth  only, 
and  that  he  may  know  that  nothing  can  hurt 
him  but  his  own  guilt.  This  I  am  sure  will 
be  the  result  of  this  trial,  and  the  effect  of 
your  verdict;  and,  weighty  and  important  as 
IS  the  duty  you  are  to  discharge,  1  am  con- 
▼inced  that  with  the  great  assistance  you  will 
receive  from  the  Court,  you  will  be  enabled 
to  discharge  that  dutv  satisfactorily  to  your 
own  consciences,  aod  satisfactorily  to  tie 
country.  A  more  important  trial  I  believe 
never  came  before  a  jury ;  for  if  the  account 
given  by  tlie  witnesses  on  the  part  of  the 
crown  be  in  the  material  parts  of  it  Uue ;  if  it 
be  true  that  this  conspiracy,  with  these  objects 
has  existed  ;  if  it  be  true  that  colonel  Des- 
pard  has  taken  the  active  part  in  that  conspi- 
racy imputed  to  him  by  this  indictment,  afid 
yovi  have  heard  how  that  has  been  proved, 
and  how  entirely  that  proof  sUnds  uncontra- 
dicted; if  this  be  true,  and  if  he  should  es- 
cape the  hand  of  justice,  there  is  no  protec- 
tion in  the  laws  of  this  country  for  the  king's 
life,  none  for  the  safety  of  the  public ;  they 
are  both  intimately  and  inseparably  coonected. 
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and  the  existence  and  the- preseira^oi*  of 
both  must  be  exposed  to  the  most  immi- 
nent hazard  ana  danger.  I  state  this, 
not  for  the  purpose  of  exciting  your  feel- 
ings, but  of  engaging  your  attention.  If 
it  were  my  duty,  I  could  resort  to  a  thousand 
topics  in  this  aggravated  case  to  excite  your 
horror  and  indignation,  but  that  is  not  my 
duty,  and  I  purposely  abstain  from  it ;  and  in- 
deed, gentlemen,  I  feel  that  if  this  had  been  a 
conspiracy  against  the  life  of  the  worst,  instead 
of  one  of  the  best  kings  that  ever  sat  upon  our 
throne,  in  most  of  the  considerations  that  be- 
long to  it,  in  most  of  the  dreadful  conse- 
quences to  follow  from  it,  the  effects  would 
have  been  precisely  the  same. 

There  is  one  circumstance  more  I  would 
not  pass  over  in  silence,  and  that  is  the  evi- 
dence produced  bv  colonel  Despard  to  bis 
character ;  he  has  brouebt  two  of  the  most 
gallant  men  in  the  world  in  supjport  of  thai 
character.  Good  God,  what  a  falling  off  » 
here!  That  he  who  had  the  society  aad 
friendship  of  lord  Nelson,  sir  Alured  Clarke, 
and  the  good  opinion  of^  sir  Evan  Nepean, 
three  as  valuable  and  as  respectable  men  as 
live;  that  he  should  quit  them,  and  associate 
himself  with  some  of  the  worst  traitors  ^if  the 
evidence  be  true)  that  exist;  that  he  should 
quit  the  society  and  pursuits  of  men  of  ho- 
nour, to  seek  those  of  low  persons  at  obscure 
alehouses,  living  with  private  soldiers  and  the 
most  depraved  and  the  worst  of  mankind,  is 
a  part  ol  the  case  that  excites  one's  regret  and 
pay. 

There  is  another  part  of  the  case  that  I 
wouM  not  have  ventured  to  have  spoken  to, 
if  the  learned  sergeant  had  not  made 
it  necessary.  He  has  told  you  that  colonel 
Despard  has  been  confined  three  years  in  a 
prison  under  a  suspicion  of  treason  or  sedition  ;. 
whether  that  has  made  him  more  or  less  apt 
to  be  engaged  in  this  conspira(;y,  and  in  the 
execution  of  it,  you  will  best  judge ;  I  cannot 
help  thinking  that  the  learned  sergeant  has 
described  his  client  as 


-A  man 


<'  Whom  the  vile  blows  and  buffets  of  the 

world 
**  Have  so  incensed,  that  he  is  reckless  what 
*'  He  does  to  spite  the  world.^ 

I  submit  to  you,  gentlemen,  that,  all  the 
evidence  that  has  oeen  given  in  support 
of  the  character  of  colonel  Despard  only 
proves  him  at  one  part  of  bis  life  to  have 
been  a  respectable  man,  always  to  have  been 
a  hofd  and  enterprising  man,  apd  tho  rest 
may  be  accounted  for  perhs^a  b^.  the  habits 
he  bad  contracted  during  an  imprisonment  of 
three  years;  whether  that  miehtnot  produce 
feelings  of  resentment  and  disappointment, 
which  might  work  him  up  to  this  dreadful 
resolution,  ^Qu  will  best  judge,  but  I  do  not 
rely  upon  it,  I  only  state  what  I  have  said 
in  reply  to  the  observations  of  the  learned 
sergeant;  I  rely  upon  the  facta  which  have 
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l>eeii  proved^  amd  whieh  tlaiid  uncontradicted 
OeDtlcroeivhi  what  I  have  ntated  to  you,  I 
liave'  been  urged  by  an  anxiety  only  to  engage 
your  attention,*  to  beg  that  of  you  in  which  I 
em  sure  I  shall  not  be  disappointed, — that 
you  will  carefully  and  attentively  weigh  and 
consider  the- whole  of  this  case,  and  the  evi- 
dence'that  has  been  produced.  That  evi- 
dence will  be  stated  to  you  with  the  greatest 
accuracy,  fairness,  and  perspicuity  by  the  noble 
and  learned  jwlge  who  presides  here,  and 
"whose  assistance  will  be  a  treasure  to  you 
upon  this  occasion,  as  it  will  enable  you  to 
ascertain  the  truth,  and  to  administer  justice 
in  a  trial  of  the  last  importance  to  the  pri- 
soner and  to  the  public. 

SUMMIVO  UP. 

Lord  £/^6oroKgA.— Gentlemen  of  the 
jury;  the  arguments  of  the  learned  counsel, 
as  well  as  the  evidence  on  both  sides,  being 
now  closed,  it  remains  for  me  to  discharge  a 
duty  which  I  fear  may  be  somewhat  irksome 
and  painful  to  you  in  the  course  of  its  execu- 
tion, considering  the  vast  quantity  of  evidence 
eiven  in  this  cause,  which  it  will  be  necessary 
for  me  to  detail,  and  to  comment  upon.  Re- 
collecting, however,  with  what  minds  and  dis- 
positions you  must  have  come  prepared  for 
the  discharge  of  your  duty,  and  how  little  I 
am  sure  you  value  your  own  convenience  and 
time,  when  put  in  competition  with  the  due 
execution  of  that  duly,  1  trust  you  will  receive 
with  patience  and  attention  the  means  it  may 
be  in  my  power  to  afford  you  towards  the  due 
and  perfect  execution  of  it;  and  which  means 
will  consist  principally  in  a  correct  statement 
of  the  evidence  itself,  and  in  the  application 
t)f  some  observations  to  it  in  the  course,  and 
at  the  close  of  such  statement. 

The  crime  with  which  the  prisoner  is 
charged  is  the  crime  of  high  treason,  in  re- 
spect of  which  be  is  charged  with  three  dis- 
tinct and  substantive  species  and  heads  of 
that  crime,  one  of  them,  viz.  that  of  com- 
passing and  imagining  to  put  the  king  to 
death,  founded  upon  and  couched  in  the  terms 
of  the  statute  of  the  twenty  fifth  of  Edward 
the  third,  which  statute  is  declaratory  of  the 
ancient  law  of  treason  as  it  then  stood,  as 
well  as  introductory  of  certain  new  provisions 
in  addition  thereto ;  and  the  other  two  species 
and  heads  of  treasons,  viz.  conspiring,  com- 
passing, devising,  and  intending  the  imprison^ 
tnent  and  mtratnt  of  the  person  of  the  kingy 
and  conspiring,  compauing^  SfC,  to  deprive  and 
depou  the  king  from  the  style,  honour,  and 
kinehf  name  rf  the  imperial  crown  of  this 
realm,  are  expressly  made  such  by  the  statute 
of  the  thirty-seventh  of  his  present  majesty ; 
whether  they  were  not  equally  so  before,  i.  c. 
as  overt-acts  of  treason,  under  the  statute  of 
Edward  the  third,  is  immaterial  to  consider 
upon  the  present  occasion,  as  they  are  now 
unquestionably  specific  treasons  by  the  imme- 
diate letter  of  th^statuteof  the  thirty-seventh 
of  bill  present  roiyesfy.    Of  each  of  these 


several  species  of  treason  there  are  eicht  dis  • 
I  tinct  overt- acts  charged  against  the  delendan  t, 
and  the  same  kind  and  description  of  acts  are 
specifically  and  successively  charged  ^nd  as- 
signed in  this  indictment  as  overt-acts  of  each 
ol  tliese  three  several  heads  of  treason. 

The  overV-acts,  or  in  other  words  the  open 
deeds,  by  which  the  treasonable  purposes  im- 
puted to  the  defendants  are  alleged  to  have 
been  manifested  and  attempted  to  be  carried 
into  eficct  by  them  arc,  first,  the  conspiring 
to  seduce  certain  soldiers  named  in  the  indict- 
nrent  from  their  duty  and  allegiance  to  his 
majesty,  and  to  unite  with  the  defendants  in 
a  traitorous  attempt  to  subvert  the  govern- 
ment, and  to  destroy  the  king.  Secondly,  the 
conspiring  to  administer  to  certain  persons 
oaths  andengagements  intended  to  bind  them 
to  become  members  of,  and  to  be  assisting  in 
certain  traitorous  associations  and  confedera- 
cies formed  for  the  i)urpose  of  subverting  by 
arms  the  government,  and  deposing  and  de- 
stroying tlie  king.  Thirdly,  the  obtaining, 
procuring,  and  keef|ing  in  their  custody  cards 
and  papers  containing  the  form  of  oaths  and 
engagements  to  the  above  effect,  with  intent 
to  administer  the  same  for  the  purposes  above 
mentioned.  Fourthly,  the  actual  administer- 
ing of  such  oaths  to  certain  persons  for  the 
same  purpose.  Fifthly,  the  meeting  consult- 
ing^ conspiring,  consenting,  and  agreeing,  by 
laym^  in  wait,  and  by  attacking  the  person  of 
the  kmg,  to  assassinate,  kill,  and  murder  his 
majesty,  and  threatening,  proposing,  and  con- 
sulting of  the  ways,  manner  and  means,  and 
of  the  time  and  place  of  attacking  his  ma- 
jesty, in  order  the  more  easily  to  assassinate 
and  kill  him.  Sixthly,  the  meeting,  treating, 
consulting,  and  conspiring  with  force  and 
arms  to  attack  the  Bank  of  England  and 
Tower  of  London,  and  to  raise  insurrection, 
rebellion,  and  war  against  the  king  within  the 
kingdom.  Seventhly,  the  meeting,  consult- 
ing, and  agreeing  to  procure  arms,  ammuni- 
tion, &c.  in  order,  the  more  effectually  to  at- 
tack and  assassinate  the  king.  The  eighth 
and  last  overt-act, — consisting  in  &  similar 
conspiracy  to  attack  the  king  when  he  should 
next  go  to  meet  the  parliament;  to  attack 
and  seize  the  Bank  of  England,  the  Tower  of 
London,  and  the  arms  therein ;— that  the 
conspirators  should  arm  themselves  therewith 
to  destroy  the  king's  force,  and  to  stop  and 
detain  the  mail  coaches,  as  a  signal  and  notice 
of  their  proceedings  to  other  parts  of  the 
kingdom,  and  as  an  incitement  to  other  trai- 
tors to  raise  and  make  insurrection,  rebellion, 
and  war  within  the  kin^om. 

The  principal  mischief  intended  to  be  ef- 
fected, and  the  main  scheme  and  object  of  the 
design  imputed  to  the  conspirators  oy  this  in- 
dictment, IS,  you  will  observe,  the  destruction 
of  the  person  of  the  king,  hb  restraint  and 
imprisonment,  or  his  deposition  from  his  royal 
state  and  dignity;  and  all  or  some  of  these 
treasonable  objects  are  stated  to  have  been 
attempted  to  be  effected  by  means  of  the  vari- 
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ouB  coDsultaliouSy  meetings,  teductioo  of  sol* 
diers»  and  the  like,  which  I  have  been  detail- 
ing to  you  from  the  indictment,  and  whicii 
have  been  the  subject  of  the  evidence  laid 
^fore  you. 

Gentlemen,  before  X  state  tlie  evidence  ad- 
duced on  the  part  of  the  Crown,  in  proof  of 
the  overt^acts  laid  in  the  indictment, — which 
you  already  sufficiently  understand  to  mean 
certain  open  deeds  of  the  party,  done  in  pro- 
secution of  the  treasonable  purposes  imputed 
to  him,  and  inanifesting  the  existence  of  such 
purposes,— I  think  it  fit  to  state  a  word  or  two 
upon  some  of  the  topics  which  have  been 
touched   upon  on  the   part   of  the  defen- 
dant, as  to  the  quality  of  the  crime  imputed 
to  the  defendant,  and  as  to  the  nature  of 
the  proof  by  which  the  charee  thereof  is 
supported.    It  has  been  urged  tnat  the  crime 
consists   only    in    words,   and  that  words 
are  not  of  themselves  overt^acts  of  high 
treason.    If  it  be  said  that  loose  words,  re- 
ferable to  no  particular  design,  words  merely 
calumnious,  or  seditious  words,  expressive  of 
an  irritated  and  angry  mind,  and  of  sentiraento 
highly  indecent  and  criminal  in  a  subject  to- 
wards hb  sovereign,  but  words  neither  indi- 
cating or  conducing  to  the  execution  of  any 
defimte  purpose  of^a  treasonable  kind  on  his 
own  part,  nor  persuading  or  exciting  others  to 
concur  in  the  execution  thereof  on  theirs,  I 
readily  admit  that  loose  words  of  this  descf  ip« 
tion  are  not  to  be  considered  as  constituting 
overt-acts  of  high  treason,  and  that  it  would 
be  too  much  to  infer  from  the  random  and 
careless,  though  highlv  blameable  use  of  ex- 
pressions of  this  kmd,  so  mischievous  and 
abominable  a  purpose  as  the  destruction  of 
the  King.    But  if  words  of  this  kind  are  used 
at  meetmes  hcl(]  for  the  purpose  of  forwarding 
designs  ofa  treasoj;>^l^le  nature,  and  if  they 
are  addressed  to  persons  with  an  intent  to  ex- 
cite and  to  confirm  them  in  the  prosecution 
of  measures  which  have  for  their  (feclared  ob- 
ject the  assassinating  or  deposing  of  the  king 
by  force  and  arms,  and  where  words  are  the 
immediate  vehicle  by  which  treasons  such  as 
tliese  are  communicated,  and  by  which  they 
are  sought  to  be  carried  into  full  completion 
and  effect,  it  never  was.  since  the  promulga- 
tion of  law  in  this  land,  by  any  one  idwyer, 
ever  doubted  that  words  of  this  nature,  uttered 
ibr  such  a  purpose,  at  ^uch  meetings  and  con- 
aultations,  ana  being  themselves  the  very  in- 
Btniments  and  means  of  exciting  other  por- 
9on6  to  take  part  in  measures  which  bad  for 
their  end  and  object  the  personal  destruction 
of  the  king,  were  in  their  verv  nature  and 
essence  the  clearest  and  most  absolute  overt 
acts  of  high  treason  that  caii  be  stated .    This 
})oint  never  yet  admitted  ofa  doubt;  it  never 
was  questioned— it  never  can  be  so. 

Gentlemen,  another  subject  has  been  diff- 
cussed  before  you,  respecting  the  credit  due 
to  the  testimony  of  accomplices,  which  iscer- 
Mjnly  a  matter  of  nice  and  delicate  consider- 
»tioo.    That  w  accomplice  is  a  competent 


witness^  and  that,  if  be  is  believed,  y^m  nay 
upon  his  evidence,  founa  the  most  important 
conclusions,  there  can  be  no  doubt,     i  ou  see 
him  stand  before  you  sworn  as  a  witnesa  :  if 
he  had  not  been  competent,  that  is  if  be  were 
a  person   who  stood   unoer  such    dvcuoi- 
stances  as  to  be  wholly  unworthy  of  credit, 
it  would  have  been  a  dt^elictioo  of  duty 
on  the  part  of  us,  the  judges,   who  nam 
sit  here ;  it  would  have  been  a  gi^oss  dere- 
liction of  duty  in  those,  who  have,  on  fonner 
occasions,   occupied  similar   seats  in  other 
courts  of  criminal  justice,  when  witnesqm  of 
the  same  description  have  been  called  bpfore 
them,  not  to  repel  such  witnesses  at  qpee 
from  the  book  on  which  they  were  abput  to 
be  sworn,  and  to  tell  the  country  that  tb^ 
ought  not  to  be  received  ;  but  they  are  and 
always  have  been  received.    Their  testiowDy, 
however,  is,  at  the  same  Ume,  to  bo  received 
and  acted  upon  witn  an  altendve  mmI  scru- 
pulous consideration  of  its  merit  and  value; 
m  each  particular  instance,  they  come  jsulticd 
with  some  degree  of  contamination, — not  all, 
uideed,  ;u,  an  equal  degree  ; — contamiaaled, 
however,  in  some  degree,  by  a  (larjtiqipatioB 
in  the  very  crime  they  impute  to  others; 
but  the  witness  who  comes  thus  prim^/ack 
contaminated,  may  be  so  confirmed  fa^  the 
consistency  and  clearness  of  his  own  Viura- 
tion,  and  still  more  by  its  conformi^  to  aad 
coincidence  with  the  subs^noe  of  tho  testi- 
mony delivered  by  others,  not  l^^ely  to  have 
conspired  with  him  in  tho  crime  itself  fv  la 
have  had  the  means  of  concerting  and  .^ud- 
ing  with  him  as  to  the  matter  of  lus  tefUopooy, 
and  still  more,  if  such  a  witness  is  ieuod  lo 
be  confirmed  by  a  variety  of  collateiiU  «im1  in- 
dependent facts  and  circumstances,  iaiFolTOf 
the  names,  characters,  and  tranaactioos,  i 
multitudes  of  persons,  and  if,  at  last,  the 
whole  of  his  testim(my  should  appear  to  be 
broken  in  upon  by  no  one  fact  of  cpntwy  tes- 
timony, during  a  discussion  and  beftriog  oc- 
cupviog  so  many  hours  as  this  has  done,  «nd 
in  the  course  of  which  the  namea.qf  so  mao^ 
persons  have  been  brought  forward  as.aoton 
in  very  extraordinary  scenes,  described  as 
having  passed  in  so  many  places, — ^I  s^y,  if 
the  entire  narrative  as  to  persons,  places,  and 
things,  not  in  ^  itself  incon^JAtent  or  improba- 
ble, should  ultimately  appear  to  be  msified 
in  no  instance   whateveri — in  such  case,  a 
person  originally  standing  under  some  deme 
of  doubt  and  suspicion  from  the  nature  of  his 
situation  and  from  the  quality  of  hta  testir 
mony,  becomes,  at  l^t,  entitled  to  .be  be- 
lieved in  the  fullest  manner,  accredited  and 
confirmed  as  he  then  is  in  the  manner  of  hi| 
tesUmopy,  by  such  a  jxnJiy  of  coUat^val  evi* 
dence,  as  I  have,  by  way  of  suppqsi^i),  S4r 
sumed,  and  yjoa  ma^  probably  cQpf^d^  as 
)iavingbeen  in  fact  given  in  the  present  ifr* 
atance. 

In  die  case  pf  Cli^rT)p(;k,.ooe  of  tbe,ooQ- 
spirators  in  the  Ass^ssipatian  plqtintlie'.tioie 
of  WiUiam  tlic  ard,  which  has  bee^i  ciljed  io 
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ym  bgr  the  cthinael  for  the  ciowd,  lord  Holt 
Mysy.thal  **  Gonspiiacies  we  deeds  of  dark- 
ness, as  Fell  as  of  wkkednesSy  the  discovery 
whereof  can  Droperly  come  only  from  the 
coDspiraton  themselves  ;^  and  thai  the  evl- 
dence  of  accomplices*'  has  always  been  allow- 
ed good  proof  in  all  ages,  and  they  are  the 
most  proper  witnesses,  for  otherwise  it  is 
liardly  possible,  if  not  altogether  impossible, 
\o  have  .a  full  proof  of  such  secret  contriv- 
ances;''! aad»  ,be  adds,  i^  such  discoveries 
9re  to  he  encouraged  in  all  governments,  with- 
out which  there  can  be .  Bo.safet^.**  Besides, 
^he  connexion  and  otMomunicatioii  twtlh  the 
treason  may  be  differentia  different indivi- 
duals ;  in  some  it  may  be  such  as  only  to  con- 
stitute a  case  of  misprUion.of  treason,  and 
which  possibly  may  be  the  proper  description 
of  crime  applicable  ||o  the  case  of  Emblin ;  or 
It  may  be  treason,  if  the  concealment  of  and 
apparent  concurrence  iathe  acts  andpropo* 
eals  of  others  was  such,  as.lo  afford,  on  his 
part,  actual  aid  and  furtherance  to  the  tieason^ 
able  measures  proposed*  Such  isonduct  would 
in  that  case,  implicate  him  in  the  crime,  as  a 
principal  in  the  Ugb-tcefumn,  and  not  roerelv 
as  a  party  guilty  of  misprision,  by  eonceal- 
injB  the  objects  of  a  trakorotis  conspiracy, 
aiter  full  knowledge  of  them.  < 

But  there  is  another  class  of  persons, 
which  cannot  properly  be  considered  as  com* 
iiVjC  within  the  oescription,  or  as  parlak* 
in^  of  the  criminal  coolamination  of  accon^ 
pHces;  I  mean  persons,, entering  into  coxtk- 
muuication  with  the  conspirators,  with  an 
original  purpose  of  disooveriiu;  their  secret 
<lcsi£P8,  and  disclosing  them  for  the  benefit 
of  the  public  The  existence  of  such  origi- 
nal purpose  on  their  part,  is  best  evinced  by  a 
conduct,  which  prraudea  them  from  ever 
wavering  in  or  swerving. from  the  discharge  «f 
iheir  duty,  if  th^  might  otherwise  be  di»* 
posed  so  to  do ;  as  m  the  ease  of  Windsor,  who 
hound  .himself  to  his  duty  by  an  early  com- 
uiunication  to  Bewnas,  and  received,  i^om 
him  directions  as  to  the  steps  which  he  should 
afterwards  pursue,  i£  he  entered  iiito  and  oon^ 
tinued  in  the  .appacent  proseaitionof  the 
purposes  of  the  conspiracy;  with  this  view 
and  object  he  is  not  an  accomplice^  ahhouffh, 
perhaps,  a  great  degree  of  objection  or  dis- 
favourmay  attach  to  him  on  other  grounds^ 
for  certainly  no  person  of  very  delicate  .feeU 
ings. (however  necessary  it  may  be  in. some 
cases),  would «hoose  to  go  cDifrom  day  to 
iday,  apparently  forvnudmg  the  imrposes  of  a 
•copspiracy,  in  order  that  hemigbtd^erwards 
Alisqlose  it  and  bring  the.  parties  concerned  in 
it  U>  justice;  .hutstiU^  whatever  may  be  the 
merit  or  demerit  of  this  specicsiof  conduct  on 
xjtiber  grounds^  iifc.is  not,  iakiog  the 'fact 
fifi  Windsor  has  stated  it,  the  case  of  an  ac« 
complice. 

Having  made  these  obsenmtions  to  you, 
9^  to  the  nature  of  accemplion,  and  the  cir- 
cumstaaces  under  which  accomplices  may 
juatly  be  considered  as  ciediblp  witnesses; 


and  whidh  observations  ^o  will  of  oouiee 
apply,  as  far  as  they  are  justly  applicable  to 
the  witnesses  in  question;  believing  their 
story,  if  it  is  consistent  and  probable  in.  itself, 
and  confirmed  by  the  testimony  of  others, 
and  still  more,  if  muoh  of  that  confirmation 
be  derived  (and  it  will  be  for  you  to^  say  who* 
tber  it  is  not  so  in  the  present  instance),  from 
pure  and  unsuspectea  sources;  and.  disbe- 
lieving it  if  it  be  inconsistent,  improbable^ 
and  unconfirmed  by  other  evidenca:  I  will 
once  more  state  to  you^  that  the  ptiucipal 
ovedoacts  to  which  yoti.  will  direct  your  at- 
tentbn  are  these— meettnes  and  consulta^ 
tioas~-the  seduction  of  somwcs— lusd  the  ad* 
ministering  of  nnlawiiil  oaths-nl6rthep«r« 
|K>se  of  carrying  into,  effect  a  pvGJected  de<* 
struction  of  the  person  of  the  king,  or  liis 
personal  J'estraint  and  imprisonment,  or  tho 
deposal  of  him  from  his  royal  state  and  die* 
ni^,  or  for  .all  these  treasonable  objects  coi<k 
kctively.  \  It  is  for  you  to  consider  whether 
the  prisoner  has  been  concerned  as  a  party  in 
all  or  any  of  these  traitorous  acta* 

The  first  witness  called  befive  you  is  John 
Stafford,  chief  derk  to  the  police*offioe  «t 
Union- hall;  he  says,  that  in  that  character  he 
was  on  Tuesday,  the  16th  of  November,  direct* 
ed  to  go  to  the  Oakley  Arms,in  Oakley-street,  in 
theparish  of  St  Mary.Iambeth;  that  he  went 
about  nine  in  the  evenings  with  iohn  Maiy 
and  Richard  Bethel  Lloyds  two  of  the  officera 
to  whom  a  warrant  was  directed ;  thai  they 
met  the  Bow^street  offieBrs,.whom'Sir  Richard 
Ford  had  directed  to  attend  tfpontfa^t  occasion^ 
^y  the  watt  of  the  Asylum. .  He  ei^ra^  ^i  Wo 
went  together  to  the  Oakley  lAtms^  Idoy^ 
with  a  party,  attended  in  a  room  below  staivs  | 
Rivet^  Maji^  and  I,  went  together  into  the 
club- room  .up  one  pair  of  stairs  *  when  we  ureal 
in  we  found  about  thirty  persons  there;  The* 
mas  Phillips  tokl  me  his  name  was  Jackson : 
he  afterweLidB.said  it  was  PhiUips.  There  were 
William  Lander,  John  Lambert,  Abmhani 
BaiktVy  John  Do^e,  and  John  Wood.  I 
aaked  Wood  where  he  lived,  what  business  he 
was  of,,  and  whether  he  wasa  soldier ;  he  said 
be  wa6:not  now  a  soldier,  he>iad  belonged  to 
the  10th  regiment ;  he  said  he  «ms  a  ctirpen* 
ter,  and  not  a  soldier.  John  Fiancis,  Thomas 
Newman,  Daniel  T^fndall,  -Bdawxd  -Maraus 
Despard,  Samuel  dmith,  Thomas  Bvoughton^ 
John  Emblin,  and  John  Connel,  were  also 
^ere;  Graham  and  Maonamasa,  who  are 
named  in  the  indictment,  were  not  there* 
They  appeared  mostly  to  be  working  men^ 
some  of  them  soldiers.  John  Frames,  New^ 
man,  and  Wood^  were  soldiers ;  nbiieof  4faemf 
had  thetrregimentals  on;  one  had  a  sort  of 
regimental  jacket;  I  went  to  the  fire  place, 
and  looked  about;  I  desired  them  to  keep 
their  seats;  thMr  were  a  little  alarmed;  we 
went  in  quick ;  I  desired  the  offioer  t<»  search 
them  t  I  saw  May  find  a  paper  upon  Thomaf 
Phillina.  One^tho patnile  came  «p,  atid 
sak],'nereis  aman  who  will  not  be  searched; 
Iwas^sbowntoDespaidasthatpersott.  Rivoti 
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pointed  out  the  prisoner,  and  sakl,  that  is  co- 
lonel Despard ;  no  other  person  there  had  the 
appearance  of  a  gentleman  but  him.  Colonel 
Despard  asked  T?hat  was  our  authority:  I 
told  him  we  had  a  warrant ;  he  asked  to  see 
k  ?  I  desired  May  to  produce  it.  The  warrant 
was  held  out  to  him  where  the  signatures  of 
the  magistrates  were.  It  was  signed  by  Mr. 
Carpenter  Smith  and  Mr.  Broadley.  Colonel 
Despard  seemed  rather  angry,  rather  indig- 
nant. I  searched  him  minutely :  I  found  no- 
th'm^  upon  him;  he  had  a  silk  umbrella, 
in  his  hand.''  Gentlemen,  you  may  recollect 
that  this  umbrella  forms  a  part  of  the  descrip*- 
tion  of  colonel  Despard,  wherever  he  is  proved 
to  be  present  in  the  course  of  these  transac- 
tions. ^  It  is  a  silk  umbrella,  with  an  hooked 
yellow  stick;  an  umbrella  that  is  also  used  as 
a  walking- stick.  I  saw  another  paper  in  the 
bands  of  Samuel  Taunton,  one  of  the  patrole ; 
I  did  not  see  where  it  came  from.  I  did  not 
aee  any  more  found.  I  did  not  see  Broughton 
searched.  They  were  all  taken  into  custody. 
I  continued  at  the  public-house  till  they  were 
all  sent  away.  I  sent  for  coaches,  and  sent  offi- 
cers dlong  with  them  to  places  of  security  for 
the  night  Aher  they  were  gone,  Thomas 
Windsor,  as  I  since  find  him  to  be.  came 
there." 

This  Thomas  Windsor,  who,  it  is  now  sug- 
gested, wishes  to  throw  off  from  himself,  the 
blame  of  this  natter  upon  colonel  Despard,  in 
order  to  screen  himself,  was  not  the  immediate 
object  of  any  blame,  nor  stood  in  need  of  any 
ecieen,  for  you  observe  he  was  not  taken  with 
the  party ;  he  came  afterwacds,  and  from  the 
communication  made  to  this  witness,  and  his 
coming  to  the  police-office  the  next  morning, 
seems  to  have  put  himself  in  the  way,  and  to 
have  offered  himself  voluntarily  to  make  that 
information  and  discovery  which  he  thought 
it  material  to  make,  and  which,  if  you  believe 
his  story,  he  originally  intended  to  make,  in 
consequence  of  his  communication  to  Mr. 
Bownas.  Stafford  savs,  '<  I  saw  him  come  in 
dressed  like  a  bricklayer  or  plasterer ;  there 
appeared  to  be  some  lime  about  him.  He 
went  into  the  tap-room,  sat  down,  and  called 
for  a  pint  of  beer  and  a  pipe  of  tobacco.  I 
had  a  long  conversation  with  him.  I  desired 
him  to  attead  at  Union-hall  the  next  day,  and 
in  consequence  of  that  conversation,  1  took 
dbwn  his  name  and  his  place  of  abode^  which 
he  said,  was  in  Wey mouth-street,  Newington; 
he  said  he  was  a  bricklayer  by  business  and  a 
9oldier  in  the  guards,  ile  attended  the  next 
morning  before  the  magistrates  by  my  desire ; 
he  was  not  taken-  up ;  he  was  examined,  and 
produced  another  paper,  similar  to  those  found 
at  the  Oakley  Arms ;  it  is  now  marked  No.  9. 
He  said  he  knew  the  colonel ;  he  knew  James 
Sedgwick  Wrattan,  John  Francis^  and  John 
Wood,  then  it  was  that  Wood  admitted  he 
was  a  soldier;  John  Francis,  at  the  same  time 
admitted  himself  to  be  asoldierin  the  guards, 
in  colonel  Lambert's  4-egiment,  having,  at,  the 
OAkley  Axm»f  called  himself  a  dhoeoiaker ;  he 


also  knew  Brablio,  he  said,  and  Samuel  Smith. 
The  prisoners  were  severally  committed.  He 
thinks  the  parliament  met  that  Terj  day,  the 
16th  of  November,  and  the  king  went  to  the 
House  the  week  foUowingi  on  Tuesday,  the 
£3rd  of  November/' 

£The  oath,  Ko.  1,  was  then  read.] 

**  Constitution  and  independence  of  Great 
Britain  and  Ireland ;  an  equalization  of  civil, 
political,  and  religious  rights ;  an  ample  pro- 
vision for  the  families  of  the  heroes  who  shall 
fall  in  the  contest ;  a  liberal  reward  for  distin- 
guished merit  these  are  the  objects  for  vrhich 
we  contend,  and  to  obtain  these  objects  we 
swear  to  be  united.  In  the  awful  {Presence  of 
Almiffhty  God,  I,  A,  B.  do  voluntarily  declare, 
that  f  will  endeavour,  to  the  utmost  of  my 
power,  to  obtain  the  objects  of  this  union, 
namely,  to  retover  those  rights  which  tlie  Su- 
preme Being  has  given  to  all  men ;  tliat  nei- 
ther hopes,  fears,  rewards,  nor  punishment, 
shall  ever  induce  me  to  give  any  inform- 
ation, directly,  or  indirectly  concerning  die 
business,  or  of  an^  member  of  this  society,  or 
of  any  similar  society,  so  help  me  God.'' 

Gentlemen, this  paper  is  found  in  the  room ; 
it  will  presentlv  be  for  you  to  say,  from  the 
evidence  which  William  Francis  has  given, 
whether  the  prisoner  is  not  immediately  con- 
nected with  a  similar  use  of  this  paper  which 
appears  to  have  been  made  by  a  variety  of 
other  persons  whose  names  occur  in  this  in- 
dictment; and  whether  he  is  not,  firom  the 
circumstance  of  his  acting  and  co-operating  to 
the  same  cAid,  his  meeting  for  the  advance- 
ment of  the  same  purposes,  namely,  to  seduce 
soldiers  from  their  allegiance  and  duty  to  his 
msyesty,  and  to  associate  others  to  the  trea- 
sonable objects  of  that  paper  (and  one  of  tbe 
overt-acts  charged  is,  vou  will  recollect,  the 
administering  this  kind  of  oath),  pnvy  to  and 
a  party  in  all  the  treasonable  objects,  which 
that  ijaper  is  calculated  to  promote.  The 
oath,  in  its  terms,  is  of  the  most  dangerous 
tendency,  and  has  a  most  mischievous  object 
in  view.  Equalization  of  civil  and  political 
rights,  cannot  mean  an  equal  right  to  the  ad- 
ministration  of  law ;  that  ri^ht  every  one  fully 
enjoys  at  present :  an  equal  rieht  to  the  en- 
joyment or  unequal  portions  of  property,  ac- 
cording as  accidental  circumstances  may  have 
allotted  them  to  us ;  that  right  is  also  fiilly  enjoy- 
ed at  present :  but  it  seems  clearly  to  mean,  the 
forcible  reduction  to  one  common  level  of  all 
the  advantages  of  property,  of  all  civil  and  po- 
litical rights  whatsoever,  and,  in  short,  intro- 
ducing amongst  us  that  mischievous  equality, 
which  as  far  as  it  is  attainable  at  all,  has  been 
considered,  and.  perhaps  very  justly,  as  the 
bane  and  destruction  of  those  who  have  en- 
deavoured to  establish  it  in  another  country. 
^'  An  ample  provision  for  the  families  of  the 
heroes  who  shall  iall  in  the  contest."  This 
contest  does  not  mean  a  stmggle  for  reform 
by  peaceable  and  ordinary  means,  and  to  be 
effected  iaa  parliamentary  way  by  applicatiou 
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to  the  If  glsjfttore.  How  ^n  there  be  any  he^  t 
roes  to  fall  xfi  such  a  contest?  It  certainly  1 
points  at  a  bloody  conflict  by  arms,  as  the 
roeaus  or  the  result  of  that  btruggle  for  the 
equalization  of  civil,  political,  and  religious 
rights,. which  it  labours  to  promote  by  the 
abused  sanction  of  an  oath. 

Having  stated  this  equalization  of  rights  as 
the  object  of  the  confederacy,  and  of  the  com^ 
bined  efforts  to  be  made  at  the  probable  ex- 
pense of  life;  it  proceeds  to  bind  the  parties 
taking  it,  to  the  most  inviolable  secrecy,  as  to 
the  objects  and  proceedings  of  that  society, 
and  not  to  give  any  information  respecting 
them,  or  the  members  of  that,  or  any  other 
similar  society.  The  means  and  the  end  are 
in  this  case  of  the  same  malignant  quality 
and  description,  and  would,  if.no  more  ap- 
peared, cast  the  darkest  shade  of  criminality 
over  all  who  should  be  found  taking  a 
part  in  tlic  administering  of  such  an  oath ; 
but  if  it  should  api)ear,  that  the  persons  ac- 
tively concerned  in  promoting  the  use  and 
adoption  of  this  oath,  are  at  the  same  time 
following  up  the  mischief  of  it  by  practical 
endeavours  to  band  together  persons  in  a  so- 
ciety and  league  to  stop  the  king  in  his  pas« 
sage  V>  the  House,  to  seize  his  person  or  to 
destroy  it;  and  if  you  can  find  by  any  express 
and  unequivocal  declaration  on  hiSi  part,  that 
the  prisoner,  colonel  Despard,  acceded  to 
these  designs  in  their  fullest  extent;  if  he  is 
found  himself  to  have  issued  some  of  these 
papers  (which  he  must  be  presumed  to  have 
done  with  knowled^  of  their  import  and 
cflTect,  unles9  the  contrary  is  shown  by  him, 
but  which  has  not  been  attempted) ;  \\  these 
papers  were  found  in  the  room  at  the  Oakley 
Arms,  at  an  assen^bly  of  which  he  formed  so 
principal  a  party^it  does  form  altogether  a 
strongliody  of  proof,  if  believed,  that  he  co- 
operated and  acted  with  the  persons  so  assem- 
bled, and  others,  in  the  execution  of  such  a 
design  as  the  oath  indirectly  indicates,  and  his 
own  conversation  and  language,  if  believed, 
expressly  and  directly  declare ;  the  oath  and 
the  assembly  certainly  reflect  a  strong  degree 
of  credit  upon  the  testimony  which  imputes 
to  him  expressions  which,  if  believed,  estab- 
lish the  clearest  overt-acts  against  him  of 
compassing  and  imagining  the  death  of  the 
king. 

Charles  Bacon,  one  of  the  patrole  belonging 
to  the  public- office,  in  Bow-street,  says  he 
vas  present  with  Stafford  and  others  at  the 
Oakley  Arms;  he  went  up  into  the  room; 
tliere  were  as  many  as  thirty  persons,  or  more, 
the  prisoner  was  there ;  tliere  were  all  de- 
scriptions of  persons  there,  but  no  oUier  per- 
son was  there  who  had  the  dress  of  a  gentle- 
man but  colonel  Despard.  It  has  been 
pressed  in  argument,  and  fairly  pressed,  that 
if  coJoqel  Despard  was  there  for  an^  other 
purpose  than  that  which  the  prosecution  im- 
putes to  him,  it  became  him  to  assign  and  to 
Srove  the  existence  of  such  other  purpose. 
Tow,  in  the  course  of  what  has  been  urged 


Ibr  hioA,  have  you  had  any  readon  as^ned^ 
or  attempted  to  be  assigned;  why  he  should 
be  found  at  all  or  any  o4  these  meetings,  with 
persons  of  this  class  and  description  ?  The 
witness  proceeds,  <*  I  searched  Thomas 
Broughton  :  1  found  three  printed  papers 
upon  him ;  I  put  my  name.  Bacon,  upon  the* 
back  of  those  three)  papers.*'  Gentlemen,  T 
neefl  not  trouble  you  with  a  recital  of  their 
contents,  they  are  the  same  as  the  other  I 
have  read  to  you ;  they  were  printed  in  a  very* 
bad  type,  and  do  not  appear  to  have  been 
printed  at  any  printing  press^  but  rather  seem 
as  if  stamped  by  separate  unfixed  letters,  two 
or  three  at  a  time ;  he  says  two  or  three  offi- 
cers were  sent  out  to  get  coaches.  Colonel 
Despard  was  walking  up  and  down  the  room, 
be  addressed  himself  to  the  company  in  the* 
room,  and  said,  '*  ht  taithed  to  know  why  he 
was  detained  there  ^''  and  said,  **  one  and  ail 
follow  me  ;**  he  went  towards  the  door,  and  ' 
they  followed  him.  Her»  the  prisoner  seems* 
to  address,  direct,  and  give  oiders  to  them  as' 
a  commander,  and  they  ars  obedient  to  those 
orders ;  for  he  goes  to  the  door,  and  the  rest 
immediately  rise-  and  folK>w  him.  The  wlt-< 
ness  says,  "  one  of  the  officers  w<ent  down  out 
of  the  room,  and  desired  some  of  the  patrole* 
to  come  up ;  they  came  up  -into  the  room.'' 

Theh  numbers  3, 3, 4,  aod  5  of  these  papers 
were  read  and  compared  with  number  l,  and 
they  all  agree. 

John  May,  another  police  constable,  say?, 
"  I  went  lo  the  Oakley  Arms  on  the  leth  of 
November,  I  went  up  with  Stafford  into  the 
one  pair  of  stairs  room ;  I  searched  one  Phil- 
lips, otherwise  Jackson ;  I  found  a  paper  in* 
his  left-hand  pocket  (number  1) ;  I  know 
colonel  Despard,  he  was  in  the  room  when  I 
went.''  Then  he  enumerates  the  names  of 
the  persons  as  described  by  the  former  wit- 
nesses, and  which  it  is  unnecessary  for  me  to> 
repeat. 

Samuel  Tatmton,  a  police  constable,  says,' 
**  I  went  to  the  Oakley  Arms  on  the  16th  of 
November,  in  the  evening,  with  Stafford  and 
the  other  officers ;  I  went  up  stairs ;  I  believe 
there  were  twenty-eight,  or  twenty-nine  per- 
sons in  the  room ;  I  searched  a  person  of  the 
name  of  Magree  or  Magrah;  whilst  I  was 
searching  him,  T  saw  Joseph  Hannah,  one  of 
the  officers,  pick  up  a  paper  from  the  fioor, 
under  the  bench,  exactly  under  where  Magrah 
wassittingbefore  I  searched  him ;  Joseph  Han- 
nah gave  me  the  paper  immediately,  and  I 
put  my  name  on  it;  I  marked  it  No.  6.'* 
This  paper  was  the  same  as  those  before  read. 

Joseph  Hannah,  a  police  officer,  says,  **  I 
attended  with  the  other  officers  at  the  Oakley 
Arms,  on  the  16th  of  November;  I  found  a 
paper  under  a  stool,  a  man  was  sitting  near 
there,  who  has  been  since  discharged ;  I 
looked  itover,  and  »»ve  itlo  Samuel  Taunton." 

Gentlemen,  the  discharge  of  the  other  per* 
sons  has  been  observed  upon ;  but  in  answer, 
it  has  been  said  by  the  officers  for  the  crown, 
that  not  iiaving  evidence  that  these  persons 
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had  attended  al  any  prior  meeting,  aad  not 
being  able  to  make  out  »  case  wbieh  in 'their 
apprehension  would  warrant  the  pnttingof 
those  persons  u(ioa  their  trial,  they  had  dis- 
missed them;  and  in  so  doing  the  officers  of 
government  certainly  did  what  was  not  onW 
best  in  respect  of  the  persons  so  discharged^ 
but  most  advantageous  to  the  present  pn-> 
soners,  who  have  had  the  opportunity  thereby 
of  -producing  so  many  witnesses  to  the  inno- 
cenoer  of  the  objeotaof  the  meeting,  if  they 
luid  chosen  so  to  do,  and  had  thought  it  for 
theirlnterest  so  to  have  done:  none  of  these 
personsj  however,'  have  been  called  before 
you  as  witnesses  by  the  prisoner. 

John  Rivett,  one  of  the  constables  belong- 
ing to  Bow-atreet  ofiipe,  says,  ^  I  was  at  the 
Oftiey  Arms  on  the  16th  of  November ;  I 
saw  colonel  Despard  after  being  there  a. little 
time ;  I  knew  him  before/' 
'  The  next  witness  h  a  very  material  one, 
and  upon  whose  testimony  there  has  been  a 
great  deal  of  ohaervation. 

Thomas  Windsor  says,  '<  I  am  a  private 
aoldier  m  the  grsnadier  company  of  the  third 
battalion  in  th& first  regiment  of  the  guards; 
i  know  cokmel  Despara ;  I  know  John  Fran-- 
CIS,  who  is  one  of  the  persons  indicted.  In 
March  last  I  was  with  my  regtment  at  Chat* 
ham ;  soon  after,  their  return  I  received  some 
printed  papen  fnbm  John  Francis  ;''-^Cknitfe- 
men,  you  wili  attend  to  this;— ^  I  ddivered 
some  of  those  papers  to  Mr.  Bownas,  of  the 
Transport  office,  or  the  agent  office:  Icom- 
niunicated  to  him  how  I  had  recehred  these 
papers;  I  left  one  in  his  possesskm;  I  re- 
oeived  advice  from  him  what  conduct  I  should 
hold  as  to  the  persons  I  received  them  from.'^ 
You  observe  he  cemmucicated  with  Bownas 
both  as  to  the  papers  themselves  whi^h  he 
received,  and  the  manner  in  which  he  hac)  re- 
ocived  them,  and  took  his  advice  as  to  the 
conduct  he  should  hold  upon  the  occasion. 
^  John  Francis  said,  *  the  object  was,  to  unite 
ourselves  to  overturn  the  present  tyrannical 
system  of  government,  to  unite  ourselves  in 
different  companies,  and  to  ^et  possession  of 
arms.'  John  Francis  apph^  to  Thomas 
Blades,  of  the  same  company,  and  Blades 
was  after  that  at  a  meeting  held  at  a  public* 
house  at  St.  Giles's  ;—when  Francis  offered 
me  the  printed  card,  which  was  an  affidavit; 
he  bid  roe  read  it  and  kiss  it;  the  first  act 
respecting  the  cards  and  giving  roe  some,  was 
swearing  me  in ;  this  is  the  usual  mode  of 
swearing  in  soldiers  to  be  of  this  conspiracy. 
If  the  soldier  to  be  sworn  cannot  read,  the 
person  bringing  him  reads  the  oath  to  him  if 
he  can.  if  not,  some  other  person  reads  it  to 
the  soldier  .to  be  sworn,  and  then  he  kisses  it. 
About  a  week  after  I  was  sworn  in,  Francis 
delivered  me  some  other  cards  (one  of  which 
I  delivered  to  Mr.  Bownas)  to  distribute  to 
whom  I  thought  proper;  he  delivered  them 
to  me  as  to  a  person  capable  of  the  command 
of  a  company;  one  of  the  cards  was,  I  be- 
lieve^ that  on  which  I  was  sworui   Jdeetings 


were  held  afWrwards  at  the  Brown  Bear,  in 
Sl  Giles's,  and  at  the  Banning  Horse,  in  St. 
Giles's ;  from  sixteen  to  twenty,  or  twenty* 
five  persons  used  to'  meet  at  those  houses, 
principidly  Irishmen  of  a  low  class — htbour- 
mgmen.  Theae  iaeetings  were  held  evesy 
week.  There  was  a  resokition  eoole  to  opon 
the  motion  of  a  man  of  the  name  of  Mack,  as 
we  called  him,  but  his  proper  name  is  Macna- 
mara ;  he  proposed,  at  the  meeting  at  the 
Running  Horse,  that  we  should  change  the 
public  houses  of  meetug  as  often  as  pNOssible, 
m  order  to  avoid  detection ;  hu  advice  was 
adopted,  and  they  afterwards  met  at  the 
Bleeding-heart,  in  Charles-street,  Hatton- 
gufden;  I  attended  at  that  meetitie,  John 
Francis  was  there;*  Thomas  BrottgntMi  ae-* 
companied  me  to  one  of  theae  meetlDgs  at  the 
Bleeding-heart ;  there  were  about  twenty-five 
persons  attended  there  ;''<^If  the  same  per- 
sons did  not  always  meet  at  thefte  places,  the 
consjpiracy  must  havd'd^rged  and  extended 
itself  widely ;  twenty -fitc  at  one  meeting  aod 
allowing  for  a  given  proportion  of  alteratioii 
in  the  persons  present  at  other  meetings  held 
at  places  considerably  distant  from  eacb 
other,  Uie  gross  numbo*  of  jfertons  implicated 
ui  this  dangerous  conspiracy  woukl  rim  to  a 
oonsiderable  multitude  ;*^<<  the  business  there 
was  to  unite  ourselves,  and  to  raise  subscript 
tions  to  pay  delegates  to  g6  into  the  cotmtnr, 
and  to  pay  the  expense  of  printing  these  affi- 
davits, to  overturn  the  system  of  government, 
and  to  destroy  the  r6yal  fkmily ;  these  were 
dMutioned  in  general  as  the  objects  of  our 
meetings : — there'  w.ere  ten  men  in  each  com- 
pany." Then  be  tells  bow  these  societies 
were  distributed,  and  how  the  basis  of  that 
armv  was  laid,  whieh^  when  af\erwanh»  fully 
oorabined  and  formed,  w^s  to  execute  these 
mischievous  purposed  to  which  their  atten- 
tion was,  you  will  find,  afterwards  more  parti- 
oulariy  directed.  **  There  were  to  be  ten  men 
in  a  company,  and  when  they  amoonted  to 
eleven,  one  oi  the  eleVen  took  the  conenmand 
as  captain  of  the  other  ten,  if  he  raised  the 
number  himself;  the  societjr  divided  itself 
into  different  divisions,  the  divisions  were  not 
fixed  as  to  any  particul&r  number.  There 
was  a  division  in  the  Borough,  one  in  Mary- 
le-bone,  another  division  in  SpitaUfields,  and 
a  division  from  Blackwall,  and  upwards  to- 
wards the  city.  The  oldest  captain  of  fifty 
wds  to  have  the  command  of  fifty  ;  iie  was 
called  colonel  of  that  subdivision.  John 
Francis  and  Macnamara  told  me  Ihey  should 
appoint  me  as  colonel  of  the  Borough  divi- 
sion ;  they  called  themselves  colonels  imder 
the  head-colonel  or  commander-in-chief:  the 
Spread  Eagle,  in  Mill-lane,  is  a  boose  for  a 
meeting  of^one  of  the  subdivisions.  I  know 
James  Sedgwick  Wratten,  who  H  indicted; 
the  persons  who  composed  the  society  ia 
Mill-lano  were  chiefly  persons  discharged 
firom  the  navy,  or  people  used  to  the  great 
gun  exercise ;  Wratten  called  himself  colonel ; 
the  Hoop  and  Ran^  in  the  Mint^  in  the  Bo- 
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rou^h,  js  the  house  whera  Wratten  heldhis 
divisioo,  and  assembled  his  people.    I  know 
the  Oakley  Arms;    I   attended   there   on 
Broughfx>n*8  supamous ;  it  was  on  a  Sunday, 
about,  seven  or  eight  weeks  before  I  gave  my 
evidence;   there  were  Arthur  Graham  and 
\ViIliam  Lander  tliere,  and  to  the  amount  of 
about  half  a  dozen  more;  nothing  particular 
was  done  there ;  Broushton  and  I  went  to  a 
inan   of  the  name  of  Hutchison,  on  lord 
mayor's  diyr ;  we  were  together  at  the  Oakley 
Arms,  and  the  son  of  the  man  went  up  stairs, 
and  Broughton  was  called  out  to  the  door  to 
pie.    The  room  was  almost  full,  I  did  not  go 
in,  there  were  about  thirty  there ;  I  had  been 
at  a  meeting  at  the  VVindmill,  in  Windmill- 
street,  and  looked  in  at  this  place  on  my  re- 
turn.   Broughton  said,  on  the  9th,  that  they 
had  ^thered  fifleen  shillings  and  sixpence, 
and  It  was  to  pay  for  delegates  going  into  the 
country,  and  to  pay  for  some  mure  of  the 
affidavits  being  printed ;  Broughton  produced 
some  of  these  affidavits,  I  took  one,  I  gave 
him  a  shilling  for  it;  there  were  about  six- 
teen at  the  Wmdmill,  in  Windmill-street,  and 
thirty  at  the  Oakley  Arms;  the  business 
transacted  was  the  same  as  at  the  other  meet- 
ing— encouraging  people  to  get  as  many  re- 
cruits as  thev  could,  asking  whether  any 
member  would  take  a  card  and  bring  men, 
and  cards  were  produced  for  the  purpose  of 
furnishing  those  who  were  disposed  to  take 
them.  *  John . Macnamara  was  at  the  meeting 
in  Windmill- street ;   when  the  cards  were 
printed,  thev  were  to  be  distributed  in  the 
countty  by  the  delegates,  who  were  appointed 
for  that  purpose.    Broughton  said  every  per- 
son must  pay  a  shilling  for  his  affidavit,  and 
what  was  more  than  was  expended  in  printing 
was  to  be  paid  to  the  delegates.    I  was  at  a 
meeting  at  the  Hoop  and  Item  in  the  Mint, 
a  fortnight  or  more  before  the  meetine  on 
lord  major's  day.    The  same  pUn  and  the 
same  ofiect  was  pursued  at  all  these  meet- 
ings; there  was  no  difference;  Brouehton 
was  present  there,  Wratten  was  in  the  chair ; 
John  Wood,  a  soldier  of  the  first  rejgiment 
was  there;   Magrah,  Newman,  and  John 
Blades  were  present,  and  several  other  per- 
sons.   A  meeting  was  held  at  the  Bleeding 
Heart,  about  six  weeks  before  the  meeting  at 
the  Hoop  and  Ram  in  the  Mint;  that  was  on 
a  Sunday  evening.    There  was  a  meetine  ap- 
pointed at  the  Bell,  in  Tower-street;  fwas 
ordered  to  attend,  but  it  being  in  the  time  of 
evening  servke  the  landlord  of  the  Bell  woidd 
not  let  us  in;  we  went  to  the  Canteen,  the 
suttl'mg  house  in  the  Tower,  theycallit  the 
Stone  Kitchen ;  this  was  on  a  Sunday,  about 
three  weeks  or  a  month  before  lord  mayor's 
day ;  there  might  be  about  twenty  or  twenty- 
five  met  in  Tower-street ;  wbes  they  found 
they  could  not  get  into  the  Bell,  in  Tower- 
street,  about  thirteen  or  fourteen  went  to  the 
Tower,  the  rest  dispersed ;  they  were  plan- 
ning that  some  of  them  should  go  down  to 
Woolwich,  to  the  Warren,  to  try  to  get  some 
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people  belonging  to  the  Warren  to  unite. with 
them.  On  the  12tli  of  November,''— These 
later  dates  are  material  for  your  attention ; 
indeed  all  that  passed  upon  the  12th,  the 
15th,  and  the  Idth  of  November,  is  particu- 
larly materials — **  On  the  12th  of  November  I 
was  at  work  at  No.  IC,  in  West- street,. West- 
square,  setting  up  a  copper ;  Broughton  called 
upon  me  there ;  he  said,  ^  Windsor,  come 
with  me  to  the  Flying  Horse,  in  Newington, 
1  will  introduce  you  to  good  company.^  The 
Flying  Horse  was  a  house  I  used,  where  I 
have  my  regular  beer  from ;  I  told  him  I  could 
not  neglect  my  business,  that  I  had  a  wife 
and  family  to  maintain;  he  said,  ^  Damn 
you,  you  must  neglect  j^our  business,  I  nf*glect 
mine.'  I  went  with  him  there;  I  went  into 
the  tap-room  ;  Brouehton  said  don*t  stop 
there,  come  along.  Then  I  followed  him  into 
;  the  parlour  ;  I  found  a  gentleman  there  who 
'  called  himself  colonel  Despard ;  the  prisoner 
I  is  the  person/'  This  is  the  first  time  thi» 
.  witness  speaks  to  the  presence  of  the  prisoDer. 
He  says  *^  the  prisoner  at  the  bar  was  then  a 


stranger  to  me.  Broughton  said,  that  is 
colonel  Despard.  I  ms^e  my  obeisance  to 
the  colonel,,  and  took  my  seat.  Emblin  waa 
there  at  the  same  time,  a  person  of  the  name 
of  Samuel  Smith,  and  Arthur  Graham. 
Broughtop  told  Graham  that  was  colonel  Des- 
pard. Graham  and  colonel  Despard  fell  into 
conversation  for  some  minutes,  and  then 
Emblin  entered  into  conversation  with  colonel 
Despard.'^  Tou  will  see  how  his  account 
tallies  with  the  account  given  by  Embliji 
afterwards,  respecting  this  meeting  on  the 
ISth  of  November,  and  the  conversation  he 
there  had  with  colonel  Despard ;  and  you  will 
also  remember  that  some  of  the  circum- 
stances, which  are  very  material,  both  in  the 
testimony  of  one  and  the  other,  are  over* 
heard  by  the  landlady,  who  states  herself  V> 
have  overheard  a  most  important  part  of 
this  conversation.  The  witness  proceeds :  '<  i 
did  not  hear  the  conversation ;  I  saw  Graham 
offer  a  piece  of  money  to  colonel  Despar^, 
which  he  refused.  Then  Graham  said,  you 
shall  have  something  to  dr'mk  then,  and  he 
ordered  a  shillingVwortb  of  brandy  anjJ 
water.  I  he^  I&blin  recommend  to  Des- 
pard that  there  ought  to  be  a  regular  organi- 
zation in  London.  Despard  said,  no  ;  a  re- 
gular organization  in  London  was  dangerous^ 
as  it  was  under  the  eye  of  government*  He 
said  a  regular  oreaniaation  in  the  country 
was  necessary,  and  he  believed  was  already 
general.  He  said  the  people  were  every 
where  ripe,  .and  anxious  lor  the  moment  9f 
attack ;  and  I  believe  this  to  be  the  moment. 
They  are  ripe,  particularly  in  Leeds,  in  Shef- 
field, in  Birmingham,  and  every  capital  town 
in  England.'' 

Now,  gentlemen,  if  you  believe  this  wit- 
ness, or  if  you  believe  the  evidence  of  Emblio^ 
or  if  you  are  not  disposed  to  believe  either  of 
them  without  confirmation,  if  you  believe  the 
landlady   who  overheard  those   expressions 
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«|jout  his  heart  being  (Pilous,  you  will  oon- 
aider  how  it  is  possible  to  ascribe  to  these 
words  any  other  interpretation  and  tendency, 
than  that  which  is  ascribed  to  them,  when 
they  are  stated  as  overt- acts  of  hieh  treason 
upon  this  record.    Colonel  Despard  says,  "  I 
have  walked  twenty  miles.'*'   The  other  wit- 
ness to  this  conversation  varies  the  expression 
H  little,  and  says,  **  1  have  travelled  twenty 
tnrles  to^ay,  and  the  people  are  every  where 
ripe  where  1  have  been.    He  said  the  attack 
was  to  be  made  on  the  day  his  majesty  should 
go  to  the  House,  and  his  migesty  must  be  put 
to  death.    That  the  mail  coaches  were  to  be 
stopped  as  a  sisnal  to  the  people  tn  the  coun- 
try, that  they  had  revolted  in  town ;  that  was 
principully  what  he  said  at  that  moment.    In 
tlie  course  of  the  evening  he  afterwards  said, 
Windsor,  Wood  has  mentioned  you  to  me. 
Brouehton  freauentlv  called  me  by  the  name 
©f  Windsor;  he  told  me  he  had  formerly 
heard  of  me  from  Wood.'^    And  considering 
that  Wood  appears  to  be  very  intimate  with 
colonet  Despard  from  the  whole  of  the  evi- 
dence  here  given,  it  is  more  natural  that  he 
should  unbosom  himself  thus,  than  if  he  had 
been  conversing;  with  a  man  who  did  not  come 
accredited  to  him  by  the  previous  recomtnen- 
dation  of  a  person  In  his  confidence.    "  Des- 
ptrd  said;  «  I  should  be  glad  if  you  would 
meet  me  on  Tower-hill  on  Monday  mornins 
•t  half  past  eleven  o'clock,  and  bring  with 
you  four  or  five  intelligent  men,  to  consult  on 
the  best  method  of  taking  the  Tower,  and  se- 
curing the  arms.    I  promised  to  meet  him 
there.  He  said  afterwards,  at  the  time  he  was 
saying  the  people  were  ripe,  I  have  weighed 
the  matter  well,  and  my  heart  U  calloui ;  this 
was  after  he  said  his  majesty  must  be  put  to 
dfeath.    Graham  paid    for  the  brandy  and 
water;  Emblin  gave  the  girl  that  came  into 
the  room  ^two  pence  or  three  pence."    This 
drcmo stance  is  confirmed  by  tne  evidence  of 
the  landlady  andEinblin ;  «•  and  Emblin  said 
he  woultl  have  a  kiss  when  he  came  aeain; 
we  were  there  about  two  hours  and  a  naif; 
he  said  an  organization  would  be  necessary. 
On  Monday,  the  15th  of  November,  I  met 
colonel  Despard  at  the  Tiger,  on  Tower-hill ; 
I  took  Winterbottom  there  according  to  an 
appointment  madb  the  Friday  before.    I  was 
TOereatthetime  appointed,  which  was  half 
past  eleven;    the  colonel  came  about  tve 
minutes  before  twelve.    The  colonel  came 
alone^  1  and  Winterbottom  were  in  the  tap- 
room <when  he  came.    The  colonel  beckoned 
me  with  his  head  to  go  out;  in  consequence 
of  this   I   did   go   out;    there   were  four 
or  five  soldiers  in  the  tap-room;  he   said, 
Windsor,  do  these  people  belong  to  us.    I 
said  only  Winterbottom  belongs  to  me,  I  said 
yes  first  of  all  that  they  did  belong  to  us,  but 
m  fact  onl^  Winterbottom  belonged  to  us. 
He  said,  bid  them  come  along  with  me.    1 
said  there  is  but  one  I  can  depend  upon,  that 
is  Wtnterbotlom.    Says  he,  ao  you  take  one 
direction^  and  I  another,  as  you  are  well 


known  and  in  yourregimentals,  and  meet  ne 
opposite  Whitechapel  church.  WititeihoCtem, 
I,  and  the  other  soldiers  had  our  r^mentais 
on.  I  returned,  and  went  with  Winterbottom 
opposite   Whitechapel  church;   the  colonel 
walked  eently  before  us  till  we  came  to  White- 
chapel church ;  he  bid  me  go  to  the  opposite 
house,  pointing  to  a  public  bouse  the  Two 
Bells,  and  said  he  would  ^  and  find  a  man 
who  could  give  him  some  mformalion  respect- 
ing Lynch,  who  was  a  soldier,  who  bad  been 
in  the  third  battalion  of  the  first  regiment,  but 
was  then  discharged.    I  went  into  the  public 
house;  he  asked  me  if  I  had  money,  I  said 
enough  to  buy  a  draueht  of  porter.    I  re- 
mained halfan  hour  before  the  colonel  came; 
he  brought  one  Heron,  a  dischamd  soldier 
of  the  first  regiment  of  guards.    The  colonel 
said  he  brought  this  man  with  him,  fae'codd 
not  find  any  thing  of  Lynch;  he  befieved 
Heron  had  seen  Lynch  the  week  before,  and 
he  believed  him  to  be  still  in  the  regiment.  ! 
was  desired  by  the  colonel  to  in<]uite  after 
him  at  the  Flying  Horse  on  the  Friday  even- 
iQg,  and  the  colonel  said  I  might  trust  him 
with  any  secret  I  had.  He  said  this  to  me,  hav- 
ing beckoned  me  out  of  this  house  the  same  as 
he  did  at  the  former  house.  We  walked  up  and 
down  Brick-lane;  Winterbottom,  Heron,  the 
colonel,  and  me.    While  we  were  walking 
there,  the  colonel  said,  Windsor,  we  are  de- 
ceived as  to  the  number  of  arms  in  the  Bank; 
there  are  but  six  hundred,  and  they  have  taken 
the  hammers  off,  to  render  them  useless  is 
they  must  have  been  apprised  of  our  inteo- 
tion.    We  then  went  to  the  Coach  and  Horses 
in  Whitechapel;  colonel   Despard,   Winter- 
bottom,  Heron,  and  myself."    This  ts  a  place 
where  there  were  other  persons  present,  where 
you  recollect  that  the  landlord  comes  in,  where 
there  was  a  soldier  of  the  name  of  Dean,  and 
another  soldier  of  the  name  of  Campbell.  Thb 
is  a  case  in  which  the  story  is  capable  of  re- 
ceiving some  confirmation,  and  if^  it  does  so 
in  this  instance  from  the  other  witnesses  who 
are  capable  of  giving  any  aecotmt  of  the  same 
transaction,  it  certainly  accredits  to  a  coosi 
derable  degree  the  evidence  of  this  penon» 
even  if  he  had  stood  more  directly  before  yoa 
as  an  accomplice  than  he  does,  conaidenx^ 
he  has  stated  in  effect,  that  he  entered  int» 
this  busmess  with  an  oneinal  purpose  of  dis- 
covering it,  and  that  he  (fid  so  to  Mr.  Bownss 
at  the  mstant  he  entered.    ^  We  then  went 
to  the  Coach  and  Horses  in  Whitechapel, 
Winterbottom,  Heron,  colonel  Despard,   and 
myself.    We  had  two  pots  of  porter  and  some 
bread  and  cheese ;  a  twopenny  loaf  and  & 
quarter  of  a  pound  of  Gloucestershire  cheese ; 
the  colonel  gave  the  boy  money  to  buy  the 
bread  and  cheese.    The  colonel  said  to  me, 
Windsor,  do  you    know  the  two    soldiers. 
There  were  two  soldiers  in  tbe  same  box  at 
the  top  of  the  table.    I  said  I  did  by  sieht, 
hut  not  by  name.    He  said,  I  believe   Uiey 
belong  to  ns.    He  said  afterwards,  I  faneDeve, 
Windsor,  hjs  majesty  must  be  put  to  death. 
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«nd  tiM  omdW/wUI  b«  at  Mberty ;  he  did  not 
8«y  this  loud  eBovfh  for  the  »oldifln  to  heftrs 
he  spoke  to  me  privately ;   he  nid  he  would 
make  the  attack  himself  oo  the  dav  his  oia- 
jeaQr  i^ent  to  the  House.    If  be  eould  get  no 
assistance  from  this  side  the  water,  he  said  he 
would  do  it  with  what  forces  Jiie  could  collect 
flom  that  side  of  the  water ;  thereby  distin- 
guishmg  it  from  the  Boiough  division,  which 
was  oo  this  side  of  the  water.    The  84th  of 
November  was  then  understood  as  the  day." 
I  think  it  must  be  a  mistake  for  the  9Srd,  on 
which  hb  ro^esty  was  to  go  to  the  House,  as 
it  was  to  be  the  Tuesday,  and  the  Tuesd^ 
fell  on  the  Sdrd.  **  There  was  %  new  appoint- 
ment made  by  him;  colonel  Despard  asked 
me  to  meet  him  on  Tuesday  night;*'  you  re- 
collect the  time  of  his  meeting  mm  at  White* 
chapel  at  several  different  pla^,  wason  Mon- 
day the  15th.    '<  He  mane  an  appointment 
for  Tuesday  night,  the  next  niffht,  for  me  to 
conae  with  seven  or  eight  intelligent  men  to 
consult  on  the  best  method  of  attackii^  the 
Tower  and  securing  the  arms;   we  were  to 
jneet  at  the  Oaklev  Arms,  Lambeth.    I  told 
.him  if  he  showed  himself  at  different  meet- 
ings, people  would  be  satisfied  when  they  saw 
there  was  such  a  person  as  him  at  the  head 
of  them*    Colonel  Despard  paid  for  seme  re- 
freahment  we  had,  and  then  we  parted;  I 
parted  with  the  colonel  about  a  quarter  before 
two;  I  saw  Wratten  and  Wood  in  the  course 
of  that  same  day :  Wood  siud  /  he  woukl  post 
lunnself  sentry  over  the  great  gun  in  the  park, 
,  and  load  and  fire  it  at  his  owyesty's  carriage  as 
lie  was  passing  to  the  House.'' '    It  might  be 
bis  diiily  to  be  on  that  guafd,  but  how  he  should 
aoy  tw  he  oould  secure  to  himself  the  oppos- 
tuBilgr  of  bang  in  that  situation  on  that  day, 
seeaia  rather  extraordinary.   I  should  suppose 
.it  Is  not  quite  in  the  power  of  a  soldier  to 
.choose  any  particular  guard  he  pleases  at  a 

f'lven  time,  particularly  such  a  time  as  that; 
presume  it  does  not  defiend  upon  himself 
whether  he  will  be  posted  in  a  particular  st»- 
tioa  as  sentry,  but  that  his  place  is  assigned 
to  hion  in  the  course  of  duty  by  some  of  his 
superior  officers.  Whether  this,  supposing  it 
to  have  been  said  by  Wood,  was  the  effect  of 
his  own  wild  imagination  on  the  subject,  or 
whether  he  had  really  any  means  of  obtain- 
ios  that  station,  we  are  wholly  ignorant 

lie  flays,  '<  I  went  to  the  Qsld^  Arms  to 
meet  the  colonel  according  to  his  appoint- 
ment ;  I  arrived  about  half  past  nine,  or  a 
quarter  before  ten;  I  found  they  .were  in  ons- 
tody  wheni  came  there.  I  sawBroughton 
go  away  whilst  I  was  there;  I  went  into  the 
tap-room  and  called  for  some  porter;  I  saw 
Mr.  Stafford,  and  entered  into  conversation 
with  him.''  In  this  he  is  completdy  con- 
firmed by  Stafford.  There  certainly  was  no- 
thing that  prevented  Windsor  from  going 
away  af^er  he  found  what  was  done  witn  the 
persona  assembled  there  if  be  liad  chosen  so 
to  do»  and  therefore  the  conversation  he  held 
with.  Stafford^  was  a  nilMataiy.  one  on  his  part 


He  says»  <<  Ibegan  the  cofiversalion  wHb  hwa 
and  copununicated  to  him  that  I  was  as* 
ouainted  with  the  transaction  that  related  la 
tnat  night's  business.  Stafibrd  mentioned  an 
hour  for  me  to  be  at  Union  Hall ;  a  quarter 
before  eleven;  I  kept  my  appointment.  I 
never  saw  Emblin  till  the  time  I  saw  him  at 
the  Flying  Horse;  I  am  not  certain  whether 
he  was  in  the  room  when  I  first  went  in,  or 
came  in  afterwards."  The  card  being  shown 
him,  he  says,  ^  a  card  similar  to  that  is  what 
I  delivered  to  Mr.  Bownas."  That  is  the 
card  marked  No.  7,  which  contains  the  same 
sort  of  oath  printed  on  a  card,  and  not  in  the 
bad  way  of  printing  in  which  it  appears  upon 
the  paper. 

Being  cross-examined,  he  says,  ^  I  have 
been  a  soklier  eleven  years ;  1  am  twenty- 
five  years  old;  I  know  Blades  belonged  to 
the  conspiracy  from  about  three  weeks  after 
our  return  from  Chatham,  which  was  ths  hitter 
end  of  May,  or  the  beginning  of  June.  John 
Francis  swore  Blades  in;  I  took  one.man  with 
me  to  the  Oakley  Arms  on  the  Idth,  of  the 
name  of  James  Mahon,  a  labourer,  who  said 
he  had  been  United  in  Ireland.  He  was  my 
labourer;  I  might  invite  others  to  go  there 
that  night"  It  seemed  to  be  insinuated  ia 
the  cross-examination,  as  if  he  had  been  en- 
deavouring to  lead  other  persons  into  the 
mischief  who  bad  not  been  id  it  before;  but 
be  says  they  told  him  they  had  been  associ^ 
ated  in  Ireland.  He  says,  '<  I  am  not  ac- 
quainted with  any  other  persons  who  had  not 
attended  the  meeting,  whom  I  asked  to  go 
there  that  night.  I  asked  them,  to  make 
them  believe  that  they  were  my  own  party, 
for  my  own  safeguard." 

Upon  being  re-examined,  he  says,  **  I 
wished  to  persuade  one  Mahon,  and  one  Mar- 
ney  an  Irish  tebourer,  to  go.  Tliey  had  told 
me  they  were  United  Irubmeo;!  was  or- 
dered  to  bring  those  people  there.  Mr.  Bow- 
nas  told  me  to  keep  an  eye  upon  these  people, 
and  put  myself  as  forward  as  possible.''  So 
that  you  see  he  pursued  those  measures  in 
copsequence  of  the  advice  he  received  from 
Mr«  Bownas,  when  he  first  communicated  to 
him  that  he  had  received  the  card;  and  hb 
subsequent  conduct  was,  as  he  represenU,  in 
consequence  of  the  suggestions  and  reoom* 
mendation  of  Bownas. 

William  Bownas  is  called  to  confirm  Wind- 
sor as  to  this  particular.  He  is  an  arm v  ageot^ 
and  lives  in  Derbv-street.  Being  shown  a 
card,  he  savs,  ^  I  believe  I  received  this  card 
from  Windsor,  i  had  a  conversation  with 
him  about  a  card.  I  certaioly  gave  him  advice 
as  to  his  conduct,  when  he  mentioned  that 
such  a  meeting  as  this  existed.  It  was  about 
the  month  of  July  last;  I  have  no  doubt  it  is 
the  same  card." 

William  Campbell  is  called  to  confirm  the 
testimony  of  Windsor  as  to  his  being  at  this 
house  in  Whitechapel,  on  the  ISth  of  No- 
vember. He  says,  '<  I  wasoneof  the  guards 
stationed  in  the  ToiNrs  I  know  the  Coaah^ 
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<nrf  Howes,  in  WhHechapel ;  Charies  DctD, 
^lottiersoldier,  who  is  quartered  in  the  house, 
valvithmc.  I  was  there  about  two  o'clock ; 
•we  sat  in  a  box  in  the  front  of  the  6re  in  the 
tap-rooito;  four  persons  came  into  the  Up. 
room,  ti^o  soldiers  in  regimentals,  and  two 
persons  in  coteured  clothes ;  one  was  better 
drwsed  than  the  other,  and  had  aa  umbrella 
»  ni4  hand.  The  better  dressed  man  was  the 
jnsoner  at  the  bar ;  Windsor  and  \Vinter^ 
bottom  were  the  soldiers;  lie  and  Windsor 
•were  discoursing  together;  I  did  not  Ivear 
^hat  they  said;  they  asked  a  little  boy  if 
they  could  have  bread  and  cheese,  he  said 
thev  did  not  sell  bread  and  cheese,  but  they 
could  have  some  below  at  the  shop.  Some 
•was  sent'  for  and  brought;  wfc  were  anked  if 
we  would  have  any  bread  and  cheese;  we 
«aid  we  had  just  dined,  and  would  not  have 
any.  I  did  not  know  the  fourth  man.  The 
other  man  in  coloured  ck)thes  asked  after 
•everal  men  said  to  have  been  in  the  regi- 
rtent"  (This  appKes  to  Lynch,  who  was  be- 
fore described  as  haviuj;  been  in  the  regiment 
aBd  discharged.)  «  The  man  who  was  in  the 
coloured  clothes,  said  he  had  been  in  the 
Tegiment,  but  had  beea  dkcharged.  They 
went  Out  together-  the  two  soldiers  went  up 
Whilcchapel  towards  the  Tower,  and  the  two 
gentlemen  went  dowh  Whitechapel/'  This 
Witness  distinctly  confirms  Windsor  as  to  the 
»ct  of  his  being  there,  having  bread  and 
cheese  there,  and  his  being  there  with  a  gen- 
Wcnian  who  had  an  umbrella;  he  did  not 
fciiow  the  person  of  Despard ;  the  whole  of 
the  party  are  as  Windsor  describes,  so  that  it 
IS  im^ssible  for  any  one  to  receive  more 
direct  confirmation  than  Windsor  does  fh>m 
Cahipbelt. 

The  next  witness^  Charles  Dean,  the  other 
«oldier,  says, "  I  was  in  company  with  Camp- 
bell on  the  tsth  of  November,  at  the  Coach 
«nd  Horses,  about  half  past  one.  Campbell 
^  I  were  sittsnjg  together  in  a  box.  I  saw 
Windsor  and  Wmterbottom  oome  into  the 
tMmse  while  I  was  Ritting  there,  they  weie  in 
tegimentals/'  He  looks  at  the  prisoner,  and 
^collects  him  to  have  been  one,  and  be  says 
there  was  one  man  besides.  "♦The  prisoner 
'bad  an  umbrella;  they  called  for  bread  and 
cheese.  The  tnasier  said  be  did  not  sell 
«>y*  The  prisoner  gave  the  boy  money  to 
*M«h  bread  and  cheese ;  when  the  bread  and 
4iheese  came,  the  prisoner  aaked  us  if  we 
would  have  any;  we  tokl  hiHi  we  had  jiisi 
dioed;  they  called  for  some  boer;  they  had 
two  pots;  they  asked  us  if  wc  would  drink; 
we  said  we  would  drink  once  a>piece  with 
them ;  the  prisoner  paid  for  it,  then  they  went 
out  together.  They  went  in  different  direc- 
tions; the  soMiers  towards  the  Tower,  the 
other  men  went  down  Whitechapel.''  In  aU 
these  particulars  he  agrees  distinctly  with  the 
testimony  of  Windsor. 

,  Joseph  Walker  ia  next  called.  He  difetv 
lu  one  particular  only,  that  be  supposes  Wind- 
sor lobe  tfaeinaD  in  cotounedctothes;  in  the 


other  pirticdiars  he  wasB  wUhtfieai*  He 
says,  **^l  keep  the  Coaeh  and  Horaee,  at 
Wbitecbapel;  Dean  was  quartered  a|  my 
house  in  November  hst ;  Campbell  was  iwL 
I  Hsttiember  Dean  and  a  person  being  with 
him,  a  sokller;  i  should  not  kaow  that  maa^ 
they  both  came  off  from  duty  at  the  Tawer. 
Before  they  came  in,  there  were  two  aAen  of 
the  appearaaoe  of  goitlemen  came  in.  I  was 
ia  the  cellar  at  work ;  when  I  came  up  fron 
the  cellar,  I  saw  two  gendemen  with  a  pot  of 
porter;  they  asked  if^  sold  bread  and  cbeese. 
I  said  I  did  not;  they  might  get  it  a  fewdoon 
up  the  street;  Windsor  was  with  them. 
Windsor  waaone  of  the  two  that  aat  at  the 
end  of  the  table;  I  do  not  know  who  the  other 
was;  he  was  genteelly  dressed  in «  blue  coal, 
aad  bad  an  umbrella.  They  were  the  only 
two  men  in  that  box.  W  hilst  they  were  driak- 
iag.  Dean  and  the  other  soldier  caaaein  fkam 
duty  at  the  Tower.  ^WinOmt  wu  oaa ^lAc 
meu  decently  dreuedJ*  Now  that  ia  eeitainly 
contradicted  by  Windsor,  and  by  Campbell, 
a&d  Dean,  who  all  prove  that  Windaor  was  in 
regimentals.  ^Tbe  other  was  aenteetty  dres- 
sed with  an  umbrella ;  I  should  not  know  him 
again  if  I  shouki  see  him/'  He  proves^  bow- 
«ver,  thtit  the  person  there  had  an  umbrella 
with  an  hook  stick,  but  he  says  be  should  not 
knew  his  person  again  if  he  saw  bite. 

Thomas  Blades,  a  soldier  in  the  foot  cua^d^ 
ao^v,  *•  I  know  John  Frnncis ;  I  had  aSmvei^ 
tetion  with  him  in  ihe  presence  of  Windsor 
about  the  beginnbiff  or  June.  Ha  uM  sae 
several  gendemen  bad  united  themselves, 
that  the  gentlemen  who  had  united  tlien- 
selves,  were  determined  to  risk  their  Mi^eeaad 
fortunes  to  foim  a  fVee  and  indepandtsttt  ooo- 
atttution;  for  he  said  tbe  presant  oonatifutiQii 
was  mueh  brdken;  be  desired  nae  to  join 
them,  and  to  take  n  oath  to  join  |ho  ooeMf. 
Tbe  Sunday  fblk>wing  I  conversed  with  John 
Francis  on  the  sulgect ;  Windsor  wna  with  me 
4U  some  part  of  the  second  eonveraatioii.  A 
card  was  shownrme  by  John  Franda;  I  read 
It;  I  cannot  tell  the  whokfof  lt,tiiena  was, 
^  The  conslitotion  of  the  united  kingdaoaa  of 
Great  Srilain  and  IreUmd.'^  I  canaot  go 
through  what  was  written  on  the  card  }  tbeie 
was  somethittK  at  the  bottom  of  il  about 
swearing  in  the  presence  of  Almighty  God, 
to  get  those  rights  we  took  tbe  oath  to  aiain- 
tlun.  I  was  told  by  John  Francis  to  kiaa  the 
dath,  and  I  did.  Thia  was  the  manoer  of 
awearing;  This  was  after  the  panute  was 
over;  I  was  sworn  upon  the  parade.  After 
ithM  I  went  to  the  Ham  and  WindmiU,  in 
WindmilUtreet,  at  th^  top  of  tbe  Haymnrket; 
John  Francis  and  Thomas  Windaor  wvwt  vvith 
me.  I  was  there  again  the  kttar  end  of 
June,  that  evening  the  baUoon  went  up  linom 
Lord's  cricket  ground.  I  was  fetched  by 
William  Francis.  John  Francis  Was  there ;  a 
man  called  Connel,  as  William  Franois  tokl 
me,  and  Maicnamara  came  soon  aftar,  and 
there  were  soow  more  there,  but  their  xmines 
I  dp  not  know,.who  formed  pact  of  tbni 
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compapy;  MacDamftrAtaidyliecamdfitMiitiM 
execuUve  power,  and  exhorted  the  soeiety  to 
stick  together  and  arm  themselves,  so  that 
they  might  be  able  to  make  bead  against  the 
governmcrit." 

This  man  to  be  sure  stands  in  the  situation 
of  an  accomplice ;  however,  you  will  judge 
whether  any,  and  what  degree  of  credit,  is  due 
to  his  testimonv  on  its  own  account,  and  how 
much  is  derived  to  it  from  its  coincidence  with 
that  of  others ;  according  to  him,  this  was  a 
venr  wide  spread  conspiracy.  "Macnamara 
said  he  had  full  power  from  the  Executive 
'  »>vemmeiit  to  appoint  a  colonel  to  command 
the  first  regiment  of  the  national  guards;  he 
appointed  John  Francis  to  that  command, 
and  authorised  him  to  appoint  three  more, 
«nd  an  officer  of  artillerv.  John  Francis  ap- 
pointed me  as  one  of  the  three,  and  Connel 
another;  and  a  little  man  another;  and  he 
appointed  a  person  there  to  be  captain  of  aN 
tillery,  because  he  was  used  to  gunneiy;  that 
was  the  person  he  swore  in  on  the  Sunday, 
vrhen  Windsor  and  I  were  present.  The  little 
man  and  John  Francis  went  out  of  the  room ; 
when  they  returned,  John  Francis  had  a  pa- 
per in  his  hand,  and  there  was  written  upon 
the  top  of  it,  *  The  first  regiment  of  national 
guards,  and  an  appointment  of  colonels  to 
command  the  regiment.'  One  of  the  men, 
who  was  a  breeches-maker,  ticked  about 
commissions  being  issued,  but  Macnamara 
BBtd^  the  issuing  out  of  commissions  would  be 
the  signing  of  their  death  warrants ;  that  the 
officers  should  receive  their  commissions  the 
night  before  the  attaek  should  be  made.  The 
next  time  I  saw  John  Francis  was  the  6th  of 
September,  in  the  Tower;  I  was  then  on  the 
main  guaid  at  the  Tower.  On  the  Monday 
following  I  was  at  the  Bleedine  Hear^  in 
Charles-slreet,  Hatton-garden.  I  saw  him 
there;  and  John  Wood,  Tyndall,  Wratten, 
Pendereli,  Macnamara,  and  Winterbottom,  I 
believe  were  there.  I  do  not  recollect  any 
others,  yet  several  other  persons  wera 
tiiere.  1  suppose  about  a  dozen  or  four- 
teen. Wratten  spoke  up  and  said  to  Pen- 
dereli, that  he  had  come  with  Tyndall  from 
the  borough,  to  know  the  determination  of 
the  Executive,  as  to  when  the  attack  should 
take  place.  Pendereli  said,  the  attack  would 
have  taken  place  before,  if  it  had  not  been  for 
two  or  three  cowards,  Roach  in  particular, 
not  bringing  up  their  men;  but  he  said  it 
shouM  tose  nothing  on  his  part,  he  could  bring 
a  thousand  men  into  the  field  at  any  time ;  he 
said,  if  he  saw  any  man  show  symptoms  of 
cowardice,  he  would  blow  his  brains  out. 
John  Francis  in  answer  to  that,  said,  he 
Uiought  it  would  be  better  to  make  the  attack 
as  soon  as  possible,  at  least  before  the  den  of 
thieves  met,  by  which  he  said  be  meant  the 
parliament.  He  said,  if  they  discovered  our 
proceedings,  or  were  any  ways  up  to  them, 
that  they  w6uld  enact  such  laws  that  we 
should  never  be  able  to  meet  together,  or  to 
correspond  with  each  other.    In  answer  to 


that,  FdDdofeil  said  fhiBte  was  no  danger  <fP 
discovery  for  that  he  had  belong  to  it  aco&-' 
siderable  time,  and  maiiy  persons  had  been* 
taken  up  at  difierent  tiroes,  out  had  never  di- 
vulged the  secret.  He  said,  that  if  anv  man 
should  divulge  the  secret,  he  should  nave  a 
dagger  in  his  breast  directly.  Wood  said,  in 
case  he  should  not  be  there  at  the  grand 
attack,  he  would  be  with  a  select  party  of  hit 
own,  and  which  would  be  of-  as  much  im« 
portance  as  where  the  grand  attack  should 
take  pUu:e.  Ammunition  was  ordered  to 
be  provided  for  the  people  by  the  Execu- 
tive; both  Macnamafa  and  Pendereli  used 
the  term  Executive;  but  it  appeared  to  me' 
as  though  Pendereli  was  one  of  the  Ex- 
ecutive. I  met  John  Francis  one  Sunday  as  I' 
was  coming  along  High-street,  in  the  Borough^ 
he  asked  me  to  go  to  the  Black  Raven,  in 
Tooley^ street;  Tyndall,  Wood,  Macnamara, 
and  six  or  seven  Irishmen  were  there,  in  a 
state  of  intoxication ;  there  were  about  twelve 
or  thirteen  in  all.  We  had  a  conversation 
about  a  form  of  jzovemment.  I  was  at  the 
Oakley  Arms  on  Tuesday,  the  9th  of  Novem*' 
ber;  I  was  going  from  Esst  Smithfield,  where 
I  work,  up  to  luiightsbridge  Barracks,  to  re-' 
ceive  my  pi^;  going  along  through  Cannon- 
row,  1  met  Broughton:  he  told  me  there  was 
to  be  a  meeting  at  the  Oakley  Arms  that 
night,  prior  to  the  attack  being  made  on  the 
lath.''  So  that  it  seems  that  the  16th,  besng^ 
expected  to  be  the  day  on  which  his  majesty 
was  to  have  sone  to  the  house,  was  the  day 
on  which  the  attack  was  to  be  made. 
^  Broughton  said,  that  the  heads  of  the  peo- 
ple would  be  there  to  settle  it,  and  he  desired 
me  to  call  upon  him  at  the  Oakley  Arms:  I 
went  there;  I  went  first  into  the  tap-room, 
and  called  for  a  pint  of  beer;  I  went  to  the 
bar  and  asked  for  Broughton ;  the  landlord 
called  his  boy  directly,  and  told  him  to  go  up 
stairs  and  tell  Tom  there  was  one  wanted 
him.  Brou^ton  came  down  to  me,  and  took 
my  pint  of  beer.  I  went  up  with  Broughton;  he 
said,  the  colonel  is  here,  as  I  was  goinz  up 
stairs ;  I  went  into  the  room ;  as  soon  as  I  got 
into  the  room,  a  gentleman  presented  me  with 
a  shilline's-wortn  of  rum  and  water  to  drink 
round ;  tnb  gentleman  was  colonel  Despard. 
Wood  came  and  whispered  into  the  gentle- 
man's ear  that  gave  me  the  liquor,  and  said, 
the  gentlemen  who  are  come  upon  businesff 
this  night,  ought  to  retire  into  one  end  of  the 
room,  and  those  that  are  only  come  to  show 
their  good  will,  to  the  other  end  of  the  room. 
Afterwards  it  was  agreed  that  those  who  came 
to  settle  business,  and  who  were  called  the  re- 

Eresentatives  of  the  di£ferent  divisions,  should 
ave  the  fire;  and  the  others,  who  came  to 
show  their  good  will,  should  retire  to  the  other 
end  of  the  room,  where  there  was  no  fire« 
Colonel  Despard  sat  by  the  fire  by  the  repre- 
sentatives, at  a  table,  with  his  right  side 
against  the  fire ;  I  did  not  hear  what  ^sed 
among  those^next  the  fire.  Broughton  in  the 
first  place  said,  there  is^tbe  colonel^  pointing* 
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over  toUmi;  did  you  ever  8«e  Mm  hf^htti  I 
said  noy  I  had  not ;  wvs  be,  he  is  a  very  fine 
nian.  I  asked  Broughton  whether  he  was 
flueut  of  toDgue  P  he  said,  jres»  he  was.  Wood 
said,  the  properest  place  to  attack  his  majesty 
would  be  that  place  io  the  Mall,  by  his  private 
gatebetweeothat  private  gateand  Buckingham- 
house,  because  there  would  be  no  horse-guards 
there,  when  his  majesty  comes  out  of  his  pri- 
vate gate,  after  the  levee  day,  to  go  u>  Buck* 
ingham-bouae.  Brouahton  said,  at  the  same 
tjme  the  Parliament  House  must  be  attacked ; 
and  when  that  business  was  done,  they  should 
hie  away  to  the  Tower  directlv.  I  did  not  stay 
till  they  broke  up;  I  Quitted  the  house  about 
lim  o'clock,  and  leAali  the  persons  I  men- 
tioned there." 

Upon  his  cross 'examination  he  says,  *'I 
fiave  been  a  soldier  nine  years  and  four 
months.  I  have  been  punished  twice.  I 
bave  been  tried  by  three  or  four  court  s-martial 
ibr  absenting  myself  from  the  regiment.  I 
never  have  been  chareed  with  any  theft.  I 
have  been  charged  with  beating  a  watchman. 
I  was  never  brought  to  any  bar/' 

Gentlemen,  this  examination  was  pushed 
to  an  extent,  which,  under  certain  other  cir- 
cumstances, and  indeed  under  almost  any 
other  circumstances  than  the  present,  would 
have  made  it  my  duty  to  have  interposed; 
but  in  a  case  of  Ihis  peculiar  sort,  where  a 
witness  comes  in  the  first  place  under  the  sus- 
picious circumstances  in  which  this  witness 
presents  himself,  as  an  avowed  accomplice, 
and  considering  next  that  he  is  likely  to  have 
the  benefit  of  the  ablest  advice  and  suggestions 
from  the  law  officers  of  tlie  crown,  as  to  the 
nature  of  the  questions  which  it  might  be  ex- 
pedient for  his  safety  that  ha  should  refuse  to 
answer — ^if  indeed  he  could  be  under  any 
difficulty  or  danger  on  this  head,  produced  as 
he  is  on  the  behalf  of  the  crown—I  say,  in  a 
case  thus  peculiarly  circumstanced,  I  thought 
it  unnecessary  to  tell  the  witness,  that  if  any 
question  was  put  to  him  which  was  likely  to 
criminate  him,  he  might  ask  the  protection 
of  the  Court  from  answering  it;  he  has  how- 
ever answered  all  the  questions  of  every  kind 
which  have  been  put  to  him,  and  yet  not 
one  witness  has  been  railed  to  contradict  him, 
any  more  indeed  than  there  has  been  to  con- 
tradict any  other  of  the  witnesses,  though 
after  such  auestions  were  put,  one  might  have 
expected  that  witnesses  would  have  been 
called  to  contradict  him  in  some  of  these  par- 
ticulars. He  says,  '<  I  was  never  chareed 
with  any  theft  in  my  life,  nor  brought  before 
any  bar.  I  know  a  person  of  the  name  of 
Tibbetts;  I  had  some  leather  by  me,  and 
some  of  it  was  lost ;  he  did  not  charge  me 
with  stealing  it;  he  said  I  had  made  away 
with  it ;  that  was  the  winter  before  we  went 
to  Holland.  I  never  on  any  other  occasion 
had  any  charge  against  me ;  and  with  regard 
to  thai  leather,  I  paid  Mr.  Tibbetto  for  it,  and 
he  never  brought  me  before  any  justice  for 


Gentlemen,  this  is  the  account  h« gives; 
you  must  take  it  with  all  its  circumstances, 
and  say,  whether  in  any  and  what  degree  it 
trenches  upon  his  credit  as  a  witness;  the 
man  vindicates  himself  from  having  alolen 
the  leather  and  says,  that  he  paid  for  it,  as 
he  might  du  for  leather  he  had  lost  or  wasted, 
and  that  he  was  not  carried  before  a  justice. 
He  says,  "  when  I  absented  myself  fiooi  the 
regiment,  I  got  oflf  about  two  hundred  miles; 
I  was  Uied  tur  it ;  I  was  forgiven  by  my  coin- 
manding  officer.  I  have  ser%'ed  ever  aiooe. 
I  have  been  on  the  continent  twice;  and  bare 
been  at  Chatham.  I  served  in  the  expe4iiioa 
to  liuilaud.  1  went  to  the  continent  the  5th 
of  July,  to  the  best  of  my  recollection,  in  the 
year  1704,  and  joined  his  royal  higbncas  the 
duke  of  York  at  Antwerp." 

William  Francis,  the  next  witness  called, 
is  a  private  in  the  first  battalion  of  the  fiiol 
guards,  and  has  belonged  to  the  regiment  two 
years  last  Christmas.  Ue  says,  **  I  was  ap* 
plied  to  by  the  prisoner,  colonel  Despard,  to 
swear  me  at  Tower-hill,  near  upon  Bwrthoio- 
mew-fairday;  some  day  last  September,  I 
believe ;  John  Francis  and  Wood  wanted  to 
swear  me  to  their  intentions  against  the  kiag 
and  euvernment.  A  card  or  paper  was  pro- 
duced to  me  many  times;  I  cannot  read; 
they  explained  to  me  what  the  nature  ol  it 
was ;  what  I  remember  of  it  was,  it  was  to 
overthrow  the  government,  and  kill  the  king 
and  royal  family.'^  Gentlemen,  this  I  con- 
ceive must  be  taken  rather  as  his  representa- 
tion of  tlie  supposed  effect j  than  of  too  Utend 
terms  of  this  paper ;  for  there  are  no  such 
terms  in  the  card  as  '^  overthrowing  the  go- 
vernment or  destroying  the  king  and  royal 
family.  He  says,  '*  Help  me  God,  was  at 
the  bottom  of  it,  and  it  was  a  small  card;  they 
proposed  that  I  should  kiss  the  card,  but  I 
never  did.  John  Francis  and  Wood  applied 
tome  to  swear  before  colonel  Despara;  it 
was  a  brown  paper  like  that  Colonel  Des- 
pard applied  to  me  to  be  sworn  on  Great 
Tower  Ilill,  at  the  Queen's  Head,  or  the  King's 
Head,  a  public-house  facing  Great  Tower 
Hill.*'  Now  if  this  be  true,  it  makes  the  con- 
tents of  this  paper,  tliougb  in  the  hands  of 
others,  and  this  business  of  swearing  in,  when 
done  by  the  several  other  persons  already 
mentioned^  who  are  affectea  by  evidence  of 
the  like  kind ->  provided  they  are  also  suffi- 
ciently implicated  by  the  evidence  in  a  trea- 
sonable conspiracy  with  Despard,  for  the  pur- 
pose of  forwarding  the  same  general  objects 
and  designs  which,  have  been  aireadv  stated — 
material  evidence  against  Despard  himself; 
because,  if  this  witness  is  believed,  he  is  him- 
self using  one  of  these  same  papers  for  a 
similar  purpose  with  theirs,  and  endesTour- 
ing  to  bind  the  conscience  of  this  man  as  they 
had  done  the  consciences  of  others,  by  in- 
ducing him  to  be  sworn  thereupon,  '*  Colonel 
Despud,"  he  says,  '*  asked  me  what  were 
my  principles,  and  what  1  thought  respecting 
the  plan  that  was  going  on,  as  to  taking  the 
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Tower  that  day.  Itaidldid  not  approve  of 
it  I  asked  what  was  to  be  done  that  day; 
he  was  on  Tower  hill ;  he  said  nothing  could 
bt  done  that  day ;  he  said  he  expected  money 
and  news  from  France.  John  Francis  said 
the  people  that  met  had  dispersed,  because 
they  could  do  nothing  that  day.  When  he 
applied  to  me  to  be  sworn,  the  colonel  read 
the  brown  paper  over  to  me;  it  was  the  oath ; 
after  he  had  read  it  over,  he  gave  it  into  my 
hands  to  kiss.  I  saw  the  colonel  afterwards, 
soon  after  Banholomew-fair,  at  the  Bleeding 
Heart,  Hatton  Garden.  Colonel  Despard, 
John  Francis,  Wood,  and  Macnamara,  and 
others  were  there.  The  plan  was  read  over 
about  Uking  the  Bank,  the  Tower,  and  the 
Horse  Guards,  colonel  Despard  read  over  the 
aame  paper  to  me  in  the  comer  at  the  top  of 
the  table,  close  by  my  brother's  side,  and  de- 
sired me  to  kiss  it.  The  colonel  said  he  honed 
my  principles  were  mended  since  the  last 
time  he  saw  me.  I  did  not  comply  with  his 
desire.  He  said,  it  was  odd  my  principles 
vere  not  the  same  as  my  brothers.  I  knew 
the  Coach  and  Horses, 'near  Moorfields.  I 
was  there  the  Sunday  after  I  came  from 
Widdsor,  my  brother  and  Wratten  were 
there;  and  Macnamara,  and  Wood,  and 
Kewmanwere  there;  the  subject  discussed 
at  this  meeting  was  concerning  a  paper 
Wratten  brought  from  Windsor  respectmg 
plans  of.^vemment.  Some  soldiers  there 
<lrew  their  bayonets,  and  we  insisted  upon 
havittg  a  thne  fixed  for  taking  the  Tower  be^ 
fore  we  left  the  companv."  I  do  not  find  any  : 
thing  here  of  the  kind  which  was  mention* 
«d  and  observed  upon  by  the  counsel  for  the 
prisoner,  that  the  persons  present  at  this 
meeting  had  been  sworn  on  their  bayonets. 
I  find  no  swearing  upon  bayonets ;  but  only 
that  they  drew  their  bayonets  aiul  insisted 
upon  having  a  time  fixed  tor  taking  the  Tower 
before  they  left  the  company.  William 
Francis,  though  he  does  not  appear  to  have 
taken  the  oath,  appears  to  have  joined  with 
the  rest  in  what  was  done.  He  says, "  I  went 
to  the  Running  Horse;  we  went  to  settle  the 
business.  Mack  said  he  believed  we  should 
meet  writh  the  colonel  there ;  we  went  up 
stiurs  and  drew  our  bayonets,  because  we 
would  have  a  time  fixed.  Mack  said  he  would 
convey  our  desire  to  the  grand  committee. 
The  next  time  I  saw  colonelDespard,  he,  and 
tny  brother,  and  I,  had  a  shilling's-worth  of 
brandy  aud  water.  We  met  him  that  time 
accidenully;  he  offered  a  small  card  which 
my  brother  gave  to  him,  he  looked  it  over 
and  handed  it  down  to  me,  meaning  for  me 
to  kiss  it ;  but  I  would  not,  and  told  him  I 
never  would ;  he  said  he  was  sorry  I  was  not 
of  the  same  principles  as  he  was.''  It  is  very 
extraordinary,  that  though  this  roan  seems 
to  have  jdiAed  in  this  treasonable  scheme  for 
seizh)e  the  Tower,  and  the  like,  that  he 
woulanot  kiss  the  card.  "  I  told  him,**  he 
says,  **  I  had  been'  sworn  once  to  my  king 
and  country,  and  would  not  be  sworn  any 
more/' 


Upbn  his  cross-examinatran,  he  says,  ^  t 
have  been  a  soldier  two  years  last  Christmas  ; 
I  never  got  a  flogging  in  my  life.  I  never  was 
tried  by  any  court  martial.  I  cannot  say  I 
was  never  charged  with  deserting ;  I  did  de- 
sert. I  was  scarcely  twenty-four  hours  out 
of  one  battalion  before  I  was  with  the  other*  * 
One  Cassels  was  with  me ;  a  corporal  and  two 
men  were  sent  after  us;  some  watches  which 
Cassels  had  was  partly  the  reason,  but  it  was 
more  on  account  of  desertion  than  the  watched 
that  we  were  apprehended.  The  watches 
were  taken  from  aiiferent  men  in  the  town. 
I  never  saw  Cassels  pawn  any  more  than  two. 
I  knew  after  he  left  Chatham,  that  he  bad 
taken  them,  but  not  before.  My  brother 
never  charged  me  with  robbing  him ;  nobody 
ever  did.'*  So  that,  according  to  his  own  ac- 
coimt,  he  was  not  concerned  in  the  theft, 
though  he  understood  after  the  man  left 
Chatham,  that  he  had  not  come  honestly  by 
the  watches. 

Upon  re-examination,  he  says,  **  Cassels 
was  a  watch  maker  by  trade.  When  he  went 
from  Chatham,  I  did  not  know  he  had  any 
more  watches  than  his  own.  I  came  to  I/>n- 
don ;  I  voluntarily  gave  myself  up  to  my  re- 
giment. I  did  not  receive  ainr  punishment^ 
Serjeant  Darby  got  me  a  pass  from  the  gene- 
ral in  London  to  go  to  Chatham  to  join  my 
regiment.  I  rejoined  the  regiment^  and  have 
continued  with  it  ever  since/^ 

John  Connel  was  next  called,  hesays,  **  Mv 
name  is  Patrick,  I  never  used  that  name  till 
I  was  apprehended ;''  then  he  says,  ^  I  gave 
in  the  name  of  John,  by  the  desire  of  colonel 
Despard,  ^hen  I  was  apprehended  at  the 
Oakley  Arms  by  the  officers  of  iusttce,  in  the 
presence  of  the  prisoner.'^  I  think  that  cir- 
cumstance should  not  apply  materially  as 
against  Despard;  namely,  his  desiring  him 
to  use  the  name  of  John,  because  he  could 
not  then  probably  advise  him  so  to  use  it  in 
contemplation  of  deriving  any  such  advantage 
from  it,  in  the  occasioning  a  misnomer  in  the 
list  of  witnesses  delivered  in  on  the  part  of 
the  crown,  as  has  eventually  arisen,  and 
been  derived  from  it  on  the  present  occasion. 
What  the  purppse  was  for  which  he  might 
desire  him  to  use  the  name  of  John,  is  to  us 
inexplicable ;  but  the  subject  is  now  wholly 
immatf  rial,  as  the  crown  has  waved  its  claim 
to  examine  him  as  a  witness* 

John  Bird  is  next  called,  he  says,  **  I  know 
John  Francis.  I  remember  his  coming  to  my 
lodgiugs  in  the  month  of  August,  at  New 
Windsor.  He  did  not  produce  any  thing  to 
me  the  first  day.  I  had  told  him  'my  master 
worked  for  the  royal  family ;  he  siid,  he 
would  be  bound  my  master  was  a  pretty  vil- 
lain. He  came  to  my  lodeings  again ;  I  be- 
lieve, the  next  day ;  he  told  me  then  that  the 
king  would  be  dethroned;  it  was  the  begin- 
ning of  August ;  he  was  at  that  time  statiooed 
with  his  regiment  at  Windsor;  the  guards 
were  at  that  time  upon  duty  there.  He  toU 
me  in  wJial  manner  the  new  parliament  wouU 
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be'TnUed  after  thckutt  was  dethroned ;  #very 
parish  was  to  form  tbemseives  into  a  goov- 
mittee  of  fourteen,  and  then  into  seven,  and 
one  out  of  every  seven  was  to  come  into  the 
parliament  house.    He  asked  what  sort  of  a 
place  Windsor  Castle  was»  what  plate  there 
was,  whether  it  was  silver  or  gold?    I  said,  I 
could  not  tell  him.    He  used  to  come  almost 
every  day.    When  he  came  again,  he  said  he 
had  something  he  would  show  me ;  he  showed 
ine  a  card,  and  offered  to  swear  me.    I  read 
it;  I  offered  it  to  him  again ;   he  would  not 
take  it;  he  damned  my  soul,  and  bid  me  kiss 
the  book.    I  put  it  to  my  head  as  if  to  kiss  it, 
pmd  gave  it  to  him  agam ;   this  is  like  the 
card.    He  asked  me  to  let  him  leave  a  book 
with  roe,  that  he  did  not  like  to  leave  at  the 
hanneks,  which  I  refused;   he  did  not  show 
me  the  hook,  or  explain  what  it  contained. 
He  offered  roe  three  shillings,  or  three  shil- 
litti^  and  sixpence  a-day  to  go  along  with  him 
to  tiondon,  and  a  twenty  pound  note  when  I 
/should  be  wanted :  he  said,  that  it  was  to  fight 
to  burst  the  chain  of  bondage  and  slavery ^'^ 
John  Pike  says,  <<  I  know  Wood  of  the  first 
regiment  of  guards ;  he  showed  me  a  card ;  I 
was  in  the  same  company:  he  said,  will  you 
agree  to  this,  and  abide  by  it?''  it  was  in  size 
luce  a  card  shown  to  him.    '*  I  read  it  over, 
and  returned  it  back  when  I  had  read  it,  and 
told  him  I  woukl  not    He  told  me  there  were 
upwards  of  three  hundred  or  four  hundred  of 
soldiers  of  the  third  battalion  lyine  in  the 
Tower,  and  about  thirty  of  the  first  had  already 
engaged  in  the  Constitution  Society ;  that  is, 
the  society,  to  forward  which  this  caxd  was 
printed.    I  know  John  Francis;  I  saw  him 
and  Wood  together ;  the^  were  going  to  the 
Ham  and  Windmill,  in  Wmdmill-street;  they 
invited  me  tot  90  with  them  to  have  some* 
thin^  to  drink,  and  said  that  it  should  cost  me 
nothmg.    I  went  along  with  David  Morgan, 
of  the  same  company  t  hat  I  belone  to.    I  was 
directed  to  ask  for  John  Wood  andJohn  Fran* 
cis ;  it  was  on  a  Sunday  night,  the  second 
■Sunday  after  the  battalion  came  from  duty  at 
Windsor.    At  first  going  in  I  sat  in  the  tap- 
room ;  there  were  more  soldiers  there ;  there 
was  a  man  who  seemed  an  Irishman,  who 
asked  me  if  I  would  go  up  stairs  with  my  com- 
rade Morgan,  and  some  soldiers  in  the  tap- 
room ;  Morgan  and  I  went  up,  we  found  Fran- 
cis and  Wood  there,  about  eighteen  soldiers, 
and  three  men  dressed  in  coloured  clothes. 
One  sentiment  given  as  a  toast  to  be  drank 
was,  <  May  the  wings  of  Liberty  never  lose  a 
Feather.'    Wood  said,  when  I  returned  him 
the  card,  that  if  either  I,  or  any  odier  man, 
were  to  divulge  the  secret,  we  should  be  im- 
mediately put todeath.    Ido not knowall the 
aoldiecs  by  name  theie  were  at  this  meeting; ; 
there  w«re  John  Francis,  William  Francis, 
Thomaa  Newman,    David  Morgan,  James 
Saunders,  Job  Roberts,  John  Rogers,and  there 
was  one  there  of  the  name  of  Brown.    John 
Francis  told  me,  if  I  engaged  with  them,  I 
siiould  Iwkve  three  shillings  and  sixpence  a- 


day.  I  afterwaids  saw  Brands  and  Wood  at 
a  meeting  at  tlie  Bleeding  Heart,  in  Charles- 
street,  Hatton  Garden,  where  soldiers  werepre- 
sent,  and  the  business  was  the  same  as  that 
discussed  at  the  Ham  and  Windmill." 

On  his  cross-examination  he  says,  "  I  have 
been  a  soldier  three  years  and  eleveo  months; 
I  was  punished  with  two  hundred  lashes,  (or 
absenting  myself  from  my  post  wliep  on  the 
kins's  guard,  when  sentry  in  tlie  Prince's 
gardens;  nobody  ever  attributed  any  thing  to 
me  about  stealing  eggs.  I  am  a  private.  I 
was  a  corporal  and  have  been  twice  reduced. 
I  have  been  a  private  now  eighteen  months.*" 

Robert  Tomlinson,  a  soldier  in  th&  first  re- 
giment of  guards  says,  ^  The  second  Sunday 
afler  the  battalion  came  from  Windsor,  I  was 
at  the  Ham  and  Windmill,  Windmill-stieet ; 
William  Francis  was  there;  Saunders  vas 
there,  and  Job  Roberts,  with  wbfMn  I  went; 
I  knew  very  few  of  them.  Macnamara  asked 
me  to  be  sworn  in  this  conspiracy,  and  desired 
me  to  swear.  I  asked  him  what  il  was ;  he 
said  a  free  and  easy  society,  to  overthrow  the 

fDvernmeni,  and  nave  our  nation  the  same  as 
ranee.  He  asked  me  to  come  again  the 
Wednesday  followmg»  but  I  never  went 
again.'' 

Job  Roberts,  a  soldier  in  the  first  regjimenl 
of  foot  euards  says,  *'  I  was  at  the  Ham* sad 
Windmill  on  a  Sunday  .with  Tomliasoo;  there 
were  tliirtv  or  forty  soldiers ;  a  gentleman  ia 
coloured  clothes,  who  looked  like  a  tradesman, 
desired  me  to  sign  my  name  to  a  paper ;  I  do 
not  know  who  it  was:  seeing  the  pevaans, 
when  removed  from  Newgate  hitber,I  Ihoiigfal 
it  was  the  last  person  thiU  came  OQt,  hut  I 
cannot  swear  to  it." 

Peter  Pollard  says,  ^  I  went  to  the  Oakicy 
Arms ;  Daniel  Tyndall  asked  me  to  so  theie; 
I  went  with  him.  I  was  there  bat  once.  I 
was  there  on  the  16th  of  November,  when 
th^  were  apprehended." 

Gentlemen,  the  next  witness,  John  Eoihlin, 
is  a  very  material  one;  he  says,  <*  C  am  a 
watch  maker  by  business,  residing  at  V«uxhaIL 
I  was  at  the  Oakley  Arms  on  the  16th  of  No- 
vember The  first  person  that  told  me  of  the 
meetings  there  was  Lander;  he  told  me  of 
them  about  four  weeks  before  I  was  appre- 
hended. He  asked  me  if  I  heard  aiij  news ; 
I  said  no;  he  said  that  something  very  parti- 
cular was  on  the  carpet.  He  asked  me  vhe- 
ther  I  had  heard  of  any  society  fbrmii^;  I 
said  no,  I  thought  they  were  all  done  with ; 
he  said  no,  that  a  party  was  forming  atronger 
than  had  ever  been  yet,  and  that  they  looked 
up  to  colonel  Despard  as  their  head.  I  saw 
Brou^hton  and  Lander  frequently.  The  first 
meeting  I  had  with  Brougnton  was  after  this 
intimation  from  Lander ;  to  the  best  of  my 
recollection  it  was  on  a  Sunday ;  I  and  Lander 
were  talking  together,  Brougnton  caipe  op  ; 
I  o^eoted  to  the  plan  of  overturning  the  go- 
vernment, which  Broughton  oalledthe  system 
of  man-eaters,  calling  the  government  a  set 
of man-eaiprs.    Broughton  frcqiicntlv  invited 
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ne  to  attend  the  meetings  of  the  society;  I 
told  him  at  first  I  could  not  attend  the  meet- 
ings of  the  society,  my  family  called  for  all 
my  attention ;  I  told  him  so  on  repeated  ap- 
plications.   He  produced  to  nie some  papers; 
they  were  on  about  a  sixth  part  of  a  sheet  of 
paper;  he  said  they  gave  them  out  for  them 
to  know  their  friends  by,  and  that  when  the 
ettack  was  made,  all  that  were  not  of  their 
principles  would  be  put  to  death ;  this  is  the 
laneuageofthepaper  I  had.    I  remember  on 
Friday,  the  12th  of  November,  being  at  the 
Queen's  Arms,  Vauxhall,  with  John  Hayes 
and  Graham  ;  whilst  he  and  I  were  together, 
Broughton  came  in ;  he  tapped  Graham  on 
the  shoulder,  and  asked  him  how  he  did  ;  he 
then  saw  me,'and  came  and  drank  with  me; 
asked  me  to  go  to  the  Flying  Horse ;  there 
would  be  such  a  nice  man  there,  he  was  sure 
I  should  like  lus  company.    I  asked  him  who 
the  nice  man  ne  talked  of  was  ;  he  said  co- 
lonel Despard.    He  sud  the  king  was  to  be 
stopped  when  he  went  to  the  Parliament 
House,  and  the  business  was  to  be  settled." 
Some  of  the  other  witnesses^  I  think,  s^  it 
was  to  be  upon  the  king*s  return  from  the  Par- 
liament House.    The  witness  continues,  **  I 
believe  Broughton  said  the  Tower  was  to  be 
taken  that  day,  but  I  cannot  charge  my  me- 
mory.   Broughton  said  he  must  g^o,  because 
the  colonel  was  punctual  to  his  time,  as  he 
bad  already  exceeded  his  lime,  and  he  went 
out  and  took  Graham  out  tvith  him.    I  made 
an  excuse  to  go  out,  and  overheard  Broughton 
persuading  Graham  to  go;  they  seemed  to 
turn  towards  the  house  again ;  I  met  them  re- 
turning towards  the  hoqse ;  I  said,  Mr.  Gra- 
liam,  it  you  will  go  I  will ;  Graham  agreed  to 
M,  and  said  he  would  be  tiiere  in  an  hour. 
Crrabam  said,  I  did  not  know  you  were  of  those 
sentiments ;  I  said,  no  more  I  am,  but  I  have 
a  mind  to  go  and  see  the  humour  of  it.^    This 
witness  certainly  induked  his  curiosity  at  a 
mischievous  expense,  because  his  presence 
imquestionably  tended  to  forward  the  purpose 
of  the  conspiracy,  to  give  countenance  to  those 
who  were  present^  to  induce  a  persuasion  that 
lie  joined  them  in  those  purposes,  therefore 
his  presence  could  not  have  an^  otner  than  a 
inischievous  efiect.    *'  I  went  with  Graham  to 
the  Flyine  Horse ;  I  found  colonel  Despard 
there,  and  Broughton,  Windsor,  and  Smith ; 
they  were  all  sitting  in  a  back  parlour  below 
stairs.'^    You  recollect  how  that  falls  in  with' 
the  evidence  of  Windsor,  and  is  confirmed  by 
the  evidence  of  the  landlady.    ^  Windsor  was 
there  before  we  came,    when  we  went  in 
they  were  engaged  in  conversation.    When 
we  went  in  Broughton  desired  us  to  come  and 
sit  down ;  Graham  took  a  chair  and  sat  by  co- 
lonel Despard;  I  took  another  and  sat  by 
Graham.    This  was  the  first  time  I  ever  saw 
colonel    Despard.     Windsor  was  speaking 
about  the  form  at  the  Tower  of  thekeys  beings ., 
passed  to  the  centinel,  and  he  said,  that  the 
ceremony  of  saying  God  bless  the  king  and 
Amen  was  an  ancient  ceremony,  which  bad 
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been  laid  aside  fbr  some  weeks,  except  in  one 
instance,  and  the  man  had  then  been  scouted 
fi>r  using  it.  I  asked  Broughton  who  colonel 
Despard  was;  he  told  me  who  he  was.  I 
thought  the  colonel  heard  me,  and  I  apolo- 

fizedto  him, saying,  that  I  did  not  know  him 
efore,  but  that  I  had  read  of  him  in  the  Cam- 
bridge paper.    The  conversation  turned  on 
the  wet  docks,  and  oh  the  circumstance  of 
soldiers  being  eroploved  t6  guard  them.    I 
asked  colonel  Despard  whether  there  was  any 
particular   business  in    hand,  and  what  he 
thought  of  it;  he  said,  nothing  in  particular, 
only  it  seems  to  be  the  wish  of  a  great  many 
people,  that  an  effort  should  be  made  to  re- 
cover some  of  those  liberties  which  we  have 
lost,  and  the  day  is  fixed  for  Tuesday  week 
next.    I  asked  him  if  he  had  any  ground  or 
sufficient  force  to  go  upon ;  he  said,  yes ;  a 
considerable  force  indeed,  if  the  people  come 
forward  in  the  way  I  have  been  given  to  un- 
derstand they  will ;  we  have  a  great  number 
of  the  army^  and  there  are  a  great  number  in 
all  parts  of  the  kingdom,   m  Birmingham, 
Manchester  Jieeds,Sheffield,Yorkshire  ;~I  dp 
not  say  that  1  enumerate  the  places  exactiy  as 
they  were  enumerated  to  me,  but  he  men- 
tioned all  these  places;   and  here  in  and 
about  London  the^eople  are  every  where  ripe, 
I  think  he  said ;  Chatham  was  mentioned  as 
another  place.    He  said  he  had  been  engaged 
in  this  business  two  years,  or  more  than  two 
years.    I  have  travelled,  he  said,  twenty  miles 
to-day.*'    Windsor  stated  that  he  said  he  had 
walked  twenty  miles,  *  and  the  people,  where- 
*  ever  I  have  Deen,are  every  where  ripe,and  an« 
'  xious  for  the  moment  of  the  attack.'  I  asked 
him  if  he  had  any  regular  organization ;  he  said 
regular  organization  would  oe  a  moral  impos-' 
sibilitv ;  he  did  not  exactiy  state  the  reason 
whv,  but  that  it  would  be  so  near  and  so  much 
under  the  eye  of  government,  but  in  thecoun^ 
trv  it  woula  be  more  general.    I  asked  him 
whether  the  attack  was  to  be  made  in  London 
and  the  country  on  one  and  the  same  day ;  the 
form  of  my  question  I  am  not  quite  sure  of; 
he  said  no,  by  no  means,  that  would  be  highly 
improper,  but  that  the  stopping  the  mail  and 
stage  coaches  would  be  a  signal  to  the  country. 
During  the  evening,  Graham,  the  prisoner, 
clenched  his  right  hand,  and  swore,  with  an 
oath,  you  will  do  no  good,  unless  you  secure 
the  whole  of  the  family.    Broughton  shook 
his  head,  and  said,  that  is  easy  enough  done ; 
that  is  already  settled.    I  asked  him  now ;  he 
said,  take  and  shoot  two  of  the  horses,  and 
then  the  carriage  must  stop ;— the  king's  car- 
riage, t  understood  him ;— and  then  seize  him 
immediatelv.    This  was  to  be  done  as  the 
king   should   return  from   the   Parliament 
House.    I  replied,  do  you  consider  there  are 
horsemen  that  ride  close  to  the  Carriage,  with 
their  horses  heads  almost  in  the  window,  and 
any  person  attempting  such  a  thing  would  be 
cdt  to  pieces :  then  says  I,  who  would  do  it  ? 
says  the  colonel,  I  would  do  it  with  my  own 
hand.    I  cannot  recollect  any  more  express 
3L 
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sionsof  colonel  Despard^s  At  that  meeting ; 
but  I  recollect  the  colonel  saying,  I  have 
weighed  the  matter  well/and  my  heart  is 
callous.  I  rather  think  this  was  after  saving 
he  would  do  it  with  bis  own  hand.  There 
was  a  conversation  respecting  seizins  the 
Bank,  but  the  exact  words  I  cannot  tell.  It 
was  agreed  the  Bank  should  be  seized  and  the 
Tower  should  be  taken ;  the  Bank  I  particu- 
larly recollect;  they  said  the  arms  there, 
about  six  hundred  in  number,  had  been  ren- 
dered useless,  by  some  part  being  taken  off, 
but  I  cannot  say  what  part :  whatever  was 
said  was  all  distinctly  heard  by  the  colonel.  I 
principally  engrossed  the  conversation;  my 
curiosity  is  the  main  occasion  of  my  standing 
here  to-day.  I  remember  the  seizins  the 
Tower  was  treated  as  a  matter  of  confident 
expectation  and  certain  success.  I  recollect 
one  person,  Windsor,  said,  give  me  a  hundred 
men^  and  I  will  take  it  myself.  The  colonel 
went  away  and  led  us  there;  we  continued 
there  some  time  afterwards  and  then  went 
away.  I  gave  the  maid  something;  they 
would  not  let  roe  pay  at  the  bar.  I  gave  the 
girl  tlireepence;  the  ^irl  seemed  awkward  at 
taking  it;  I  said,  I  will  take  a  kiss  the  next 
time."  You  remember,  he  thought  it  neces- 
sary to  make  some  kind  of  explanation  or  apo- 
logy about  the  matter;  I  do  not  well  under- 
stand how  it  required  any  such  particular  ex- 
planation. He  proceeds—'^  I  did  not  see 
colonel  Despard  again  till  I  saw  him  at  the 
Oakley  Arms.  I  went  to  the  Oakley  Arms 
on  the  evening  we  were  apprehended  at  about 
eight  o'clock.  I  did  not  expect  to  meet  any 
body  there  scarce.  Lander,  in  the  day  time, 
had  been  talking  of  the  atUck  on  the  Tower, 
and  wished  to  know  whether  it  would  be  pru- 
dent to  have  a  division  to  march  from  the 
Tower  to  New-street,  Bishopsgate,  and  there 
take  the  arms  of  the  India  Company ;  from 
thence  to  the  Artillery-ground,  where  they 
could  get  more  arms  and  artillery;  and  from 
thence  proceed  forward  and  assist  the  attack 
at  St.  James's,  and  if  thev  bad  a  sufiicient 
force  at  the  taking  of  the  Tower,  be  also  pro- 
posed another  detachment  should  so  another 
way,  through  the  Borough  and  through  the 
New  Cut  to  the  Parliament  House,  to  assist 
those  who  would  be  there;  and  he  said,  that 
he  thought  it  miditbe  proper  to  have  couriers 
to  ride  backwards  and  forwards,  and  give  ac- 
cuunu  of  the  success  of  the  army;  and  if  2 
understood  him  right,  be  had  been  On  the 
Sunday  previous  to  that  to  engage  a  house. 
where,  I  understood  him,  he  was  to  sit  lind 
receive  the  reports  of  those  couriers  or  aid- 
de-camps,  or  whatever  they  might  be  termed, 
which  house,  to  the  best  of  my  tecollection, 
was  the  sign  of  the  Angel,  in  Cecil-court,  St. 
Martin*s-lane,  and  then  he  asked  me  to  write 
down  the  plan,  ^hich  I  refused ;  he  seemed  to 
look  at  me  with  astonishment.  I  had  never 
been  sworn  into  the  society,  and  was  there- 
fore looked  upon  with  a  jealous  eye.  I  then 
said,  if  you  please,  I  will  go  with  you  to  the 


colonel,  if  you  can  introduce  m«  to  liiiii,  sod 
see  what  hie  will  say  to  it.  I  had  had  m  eoo- 
versation  on  Monday  with  Graham.  I  under- 
stood Lander  that  he  would  introduce  Hie  to 
the  colonel  that  evening;  that  evening  as  I 
was  carrying  home  a  cluck,  I  met  Broii^toa 
near  the  turnpike ;  he  said,  I  understaod  joa 
are  coming  down  this  night;  do,  be  said,  but 
don*t  be  long  first.  I  said^  I  cannot  come  tiQ 
I  have  put  my  clock  up.    He  and  I  parted ; 


f>ing  on  I  saw  Lander  shutting  up  bis  sftwp. 
went  past  his  house,  where  I  was  going  with 
the  clock.    He  asked  me  if  I  was  ready;  I 


told  him  no,  I  was  obliged  to  so  hcune  with 
that  clock.  He  said,  how  long  would  i  be;  I 
said,  about  a  quarter  of  an  hour ;  he  said,  if  I 
would  not  be  longer  he  would  wait  for  me, 
but  he  was  in  a  hurry,  as  he  had  to  go  to 
town ;  when  I  returned  he  was  gone,  and  I 
went  to  the  Oakley  Arms  by  myself.  Brou^b- 
ton  and  Lander  had  both  told  me  the  ineetu^ 
was  to  be  there.  I  believe  I  had  been  in  there 
about  twenty  minutes  when  the  officers  came 
in,  I  went  into  the  parlour  on  the  left  hand 
at  the  Oaklev  Arms;  I  saw  some  persons 
who  appeared  to  be  stransers;  thev  asked, 
who  do  you  want?  I  said,  Broughton,  or 
Russel;  they  said,  you  will  find  them  up 
stairs;  I  went  up,  Broughton  desired  me  lo 
sit  by  him.  I  judged  there  must  have  been 
about  twenty  persons  there  then ;  there  were 
two  came  in  after  me.  Smith  and  bis  joomey- 
man.  Colonel  Despard  was  there.  On 
Broughton  seeing  roe,  he  asked  me  to  sit 
by  him.  The  company  Mtere  encaged  in  coo^ 
versation  in  different  parties.  UMonei  I>es> 
pard  was  standing  and  speaking  to  John 
Francis.  Broughton  said,  mv  boy,  my  cock, 
we  have  got  the  completest  plan  in  the  world, 
to  do  the  business  without  any  trooUe;  we 
will  load  the  great  giin  in  the  Park  with  four 
balls  or  chain  shot,  and  fire  H  at  his  majesty 
as  he  returns  from  the  House :  then,  with  a 
sort  of  a  sneer,  he  said,  he  would  be  damned 
if  that  did  not  send  him  lo  hell,  and  so  on; 
the  exjjressions  shocked  me  very  much,  and 
I  exclaimed,  good  God  !  do  you  consider  how 
many  people  will  be  in  the  Park  that  day,  and 
how  many  lives  you  will  take  away !  He  then 
said,  damn  them,  let  th^m  get  out  of  the  way : 
he  said  it  would  play  hell  with  the  Treaauiy, 
and  round  about  there.  Some  person  in  oom- 
pany  said,  that  the  cannon  might  be  too  Ibwi 
another  person  said,  it  mig^ht  Be  easily  raised 
an  inch:  some  person  said,  but  if  it  misses 
hismjgesty;  Broughton  replied,  then  danm 
him,  we  must  man- handle  him.  I  cannot 
exactly  say,  whether  I  had  conversed  with 
the  colpnel  before  this>  I  rather  think  I  bad, 
the  colonel  was  as  near  as  you  and  I  are  now; 
the  conversation  I  had  with  the  colonel  was, 
I  asked  Broughton  whether  I  might  sjpeak  to 
the  colonel;  I  said,  Sir,  you  were  speaking  of 
taking  the  Tower,  alluding  Co  the  conversa- 
tion at  the  Flying  Horse,  and  that  Lander  had 
said,  would  it  not  be  proper  to  have  a  division 
to  go  from  there.    I  repeated  the  plan  which 
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Lander  w^hed  me  to  write  down ;  the  colonel 
Mud,  he  did  not  approre  of  it,  for  he  beheirei! 
that  One  half  of  the  East-India  Company's 
men  in  their  warehouses  were  our  friends  al- 
ready; but  the  colonel  said,  we  are  not  sure 
that  we  can  have  the  Tower,  but  if  we 
have  the  Tower,  we  have  every  thing; 
there  are  arms  sufficient  to  arm  a  great 
number  of  men;  he  named  the  number,  I  do 
not  recollect  it,  but  more  than  were  wanted 
for  thepurpose^  and  to  go  to  the  Artil- 
lery-grouod  would  be  useless,  for  what  pur- 
pose would  It  answer?  I  replied  it  was  to 
form  a  sort  of  garrison  to  annoy  the  associa- 
tions; the  colonel  said,  no ;  St.  Paul's  would 
1>e  a  great  deal  better  place.  I  cannot  tell 
you  exactly  the  terms;  but  it  was  in  that 
co&verBation  the  colonel  said,  if  We  have  the 
Tower  and  the  Bank  we  have  every  thing.  I 
•maI,  8fir,  do  you  think  it  would  be  proper  to 
meddle  with  the  BankP  he  said,  surely,  the 
Bank  ought  to  be  almost  the  first  considera- 
tion, for  if  we  have  the  Bank  and  the  Tower, 
we  have  every  thine  necessary,  and  that  from 
tiM  Tower  he  could  burn  the  town  and  batter 
it  to  pieces.  Somdbody  talked  about  destroy- 
ing the  Telmaph.  I  said,  Sir,  do  you  think 
that  would  be  necessary?  he  replied,  surely,. 
for  it  is  a  thing  that  would  be  of  no  service  to 
us,  but  of  vast  importance  to  our  enemies." 
He  sakl  that  Windsor  is  a  total  stranger  to 
him,  that  he  saw  him  for  the  first  time  on  the 
ISth  of  November  at  the  Flying  Horse. 

Upon  his  cross-examination  he  said,  he 
came  from  Witney,  in  Oxfordshire ;  that  he 
was  then  in  custody,  and  had  been  so  ever 
since  he  was  seized  at  the  Oakley  Arms. 

The  next  witness,  Mrs.  Mary  Plowman, 
certainly  affords  veiy  material  confirmation 
to  both  Windsor  and  Emblin,  as  to  what 
passed  at  her  house  on  the  evening  of  the 
ISth  of  November.  Maiy  Plowman,  the 
landlady  at  the  Flying  Horse,  at  Newington, 
eays,  ^I  remember  liearing  of  the  people 
heing  apprehended  at  the  Oakley  Arms; 
some  gentlemen  came  to  my  house  a  few 
days  before ;  there  were,  I  think,  about  six  of 
them :  the  first  persons  that  came,  came  in  a 
little  before  eight  o'clock,  at  the  street-door, 
and  went  throush  the  passage  into  the  par- 
kmr.  I  was  worlcing  in  the  back  room ;  when 
they  came  in  they  (»lled  for  a  pot  of  porter; 
thegr  nod,  they  hoped  they  did  not  disturb  me; 
there  were  two  of  them  then:  one  was  dressed 
in  a  dark  brown  great  coat,  and  had  a  silk 
umbrella  in  his  hand;''  which  description 
tallies  with  the  description  before  given  of 
colonel  Despard  at  other  places :  ^  iSdw  went 
into  the  back  room,  which  is  called  tne  kit- 
chen; which  we  call  a  parlour;  the  door  was 
shut,  and  the  curtain  drawn ;  they  drew  it 
themselves;  they  appeared  much  in  private. 
I  heard  one  man  say,  he  had  weighed  every 
ihmgwellwnihm  hm.und  hii  heart  was  ealhui. 
The  person  irho  said  this  was  speidcing  slow, 
hut  not  very  loud."  I  asked  her  at  what  dis- 
tance she  was  when  she  heard  this ;  she  said. 
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about  the  distance  that  I  was  from  her;  that 
she  was  then  leaning  over  the  bar.  **  1  kxiow 
Windsor,  he  was  at  my  house  that  evening. 
I  remember  there  were  two  men  there  before 
Windsor's  arrival.  He  asked  if  any  body  had 
inquired  for  him ;  seeing  somebody  backward 
he  joined  them.  My  husband  was  out  with 
his  beer  thai  evening.  I  cannot  say  bow  the 
reckoning  .was  paid,  as  to  what  was  had  in 
the  parlour;  the  servant  maid  went  in  and 
took  the  money:  they  went  away  a  little 
after  eleven  o'clock.  When  five  men  went 
away,  they  came  to  the  bar,  they  had  four 
glasses  of  gin  and  a  glass  of  rum,  which  came 
to  nine-pence.  I  gave  three-pence  change  to 
a  little  man,  who  turned  and  gave  the  three- 
pence to  the  bar  maid.''  This  cfarcumstancc 
ofgivinffthe  half-pence  to  the  barmaid,  as 
related  by  this  witness,  is  a  farther  confirma- 
tion of  both  Windsor  and  Emblin,  as  to  the 
same  fact  She  also  confirms  them  as  to  the 
fact  of  the  person  with  an  umbrella  having 
left  the  company  before  this  time. 

Sir  Richard  Ford  says,  that  he  took  down 
the  examination  of  Windsor  at  the  Secretary 
of  state's  office,  in  consequence  of  which 
Blades  and  Francis,  and  some  other  soldiers 
were  sent  for  and  examined. 

This  is  all  the  evidence  that  lias  been  given 
on  the  part  of  the  prosecution.  Gentlemen, 
you  were  very  properly  told  that  this  case 
does  not  involve,  as  indeed  it  does  not,  any 
question  of  law.  I  have  already  observed  to 
you  upon  the  point  that  was  made  by  the 
counsel  for  the  prisoner,  namely,  that  this 
was  a  case  of  treason,  where  the  overt-acts 
proved  consisted  merely  in  words,  and  that 
mere  words  could  not  amount  to  an  overt- act 
of  treason.  If  this  evidence  is  true,  be^des  the 
other  overt-acts  of  meetings  and  ccusultations, 
—seduction  of  soldiers,  —  administering  of 
these  unlawful  oaths  for  the  purposes  of  this 
conspiracy,— the  words  were  used  as  the 
means,  instruments,  and  vehicles,  for  carry- 
ing the  avowed  treasonable  objects  of  the  par- 
ties into  effect,  by  proposing,  arranging,  and 
settling  a  plan  for  seizing  tiie  Tower  and  the 
Bank  m  the  first  instance,  and  for  assassinat- 
ing his  tpiuesty,  and  overturning  the  consti- 
tution, in  the  second. 

To  the  observations  made  by  the  defend* 
ant's  counsel  respecting  the  tesUmony  of  ac- 
complices, I  have  already  adverted.  It  is  sin- 
gular enough  that  the  defendant's  counsel  ex- 
pressly  admit  that  a  traitorous  scheme  and 
conspiracy  did  exbt  somewhere ;  but  they 
contend,  and  wiah  you  to  believe,  that  the 
prisoner  at  the  bar  never  concurred  in.  or  was 
a  party  to  such  conspiracy.  If  there  be  trea- 
son, whose  treason  is  it  if  it  be  not  his  ?  If 
he  be  not  the  traitor^  who  are  the  persons 
that  are  so?  If  the  witnesses  are  worthy  of 
credit  to  the  extent  of  proving  the  existence 
oftheUeason  itself,  why  are  they  not  also 
worthy  to  be  believed  as  to  the  persons  of  the 
traitors  f  The  safer  and  more  consistent  course 
would  certainly  have  been  to  deny  lo  their 
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testimony  all  credit  whal8oev«c»  either  at  it 
established  the  crime,  or  as  it  affected  the 
supposed  criminaL  If,  indeed,  they  were  un- 
worthy of  credit  by  the  eeneral  course  and 
habits  of  their  lives^  and  have  so  demeaned 
themselves  that  they  were  not  entitled  to  be 
believed  upon  their  oaths,  it  was  competent 
and  highly  proper  for  the  prisoner  to  have 
called  persons  to  prove  that  the  witnesiies 
produced  against  hun  were  persons  wholly 
unworthy  or  credit,  and  not  fit  to  be  believed 
upon  their  oaths;— persons  tried  for  high 
treason  being,  by  the  indulgent  provisions  of 
the  law,  in  possession  of  the  names  of  all  the 
witnesses  to  be  brouebt  against  them,  for 
more  than  ten  days  before  their  arraignment, 
have  ampler  and  more  convenient  means  of 
confrontmg  or  discrediting  witnesses,  than 
any  other  description  of  persons  who  are  the 
objects  of  accusation  and  trial; — with  all 
these  advantages  of  the  law  in  his  favour,  no 
evidence  of  that  kind  however  has  been  offer- 
ed, or  attempted  to  be  offered  on  the  part  of 
the  prisoner,  against  any  one  of  all  these  se- 
veral witnesses;  they  stand  therefore  before 
you  not  impeached,  or  even  attempted  to  be 
impeached,  in  the  usual  and  ordinary  way  in 
which  witnesses  grossly  unworthy  of  cre- 
dit may  be^  and  are»  properly  attacked  and 
discredited. 

As  to  the  objecUon  that  the  bulk  of  the 
evidence  given  in  this  case  proceeds  from 
accomplices,  it  is  certainly  true,  that  the  evi- 
dence m  this  case  rests  principally  (as  in  some 
cases  it  does  and  must  almost  entirely)  upon 
the  evidence  of  accomplices.  What  was  said 
by  lord  Holt  in  the  trial  of  Chamock,  Keyes, 
and  King,  in  the  state  trials  alluded  to  by  the 
solicitor-general,  comprises  in  a  few  words 
the  good  sense  and  the  law  upon  the  subject. 
**  It  is  certainly/'  says  lord  Holt,  **  a  very 
hard  matter^  if  not  impossible,  to  discover 
crimes  of  this  nature,  it  the  accomplices  in 
those  crimes  shall  not  be  allowed  to  be  good 
witnesses,  against  their  fellow  conspirators/' 
And  in  answer  to  an  objection  of  the  prisoner, 
''  that  though  an  accomplice  was  a  legal  wit- 
ness, he  was  not  a  good  one;"  lord  Holt 
adds,  '<  he  is  a  very  good  witness  if  he  be 
a  legal  witness,  but  the  credit  of  what 
he  says,  in  all  other  cases,  must  be  left 
to  the  jury,  who  are  judges  of  the  matter  of 
fact  apd  of  the  credibility  of  witnesses."  In 
that  case  the  three  most,  and  I  may  say  al- 
most the  only  material  witnesses,  were  all  of 
theii)  principal  conspirators  in  the  treason ; 
though  one  of  them,  a  Mr.  Pendergrass,  drew 
back  early,  from  a  detestation  of  the  intended 
measure  of  assassinating  the  king ;  and  there 
was  no  such  confirmatory  evidence  of  persons 
not  concerned  in  the  criminal  project  as  has 
been  produced  upon  the  present  occasion. 
You  have  had  pi  oof  from  several  persons  of 
their  meeting  at  public  houses ;  in  one  in- 
stance, Walker,  the  landlord  of  the  Coach 
and  Horses,  in  High-street,  Whitechapel, 
who  was  present,  confirms  not  only  the  cir- 


cumstance of  their  being  at  his  boose,  but  va- 
rious other  particulars  related  1^  Windsor,  as 
having  passed  on  that  occasion;  and  which 
are  also  farther  confirmed  by  the  two  aoldiers^ 
Campbell  and  Dean,  who  were  also  present, 
and  invited  by  the  prisoner  to  partake  of  the 
bread  and  cheese  be  had  sent  oat  for.  Wmd- 
sor  and  Emblin  are  most  materially  coDfinned 
by  Mrs.  Plowman,  the  landlady  of  aaolhcr 
public-house,  who  overheard  those  very  ea* 
traordinary  and  marked  expiessiont  of  the 
prisoner  respectine  his  heart  bang  calkes, 
which  you  cannot  nave  forgotten.  So  thai  in 
this  case,  such  of  the  witnesses  sa  ase  pie* 
perly  accomplices,  have  been  confinBed  ib  a 
manner  in  which  they  have  hardly  ever  yet 
been  confirmed  in  other  cases. 

Some  of  those  who  have  been  celled  ac- 
complices, are  not  strictly  speaking  such.  If 
Windsor  entered  into  this  scheme  with  the 
orisinal  purpose  of  making  a  timely  disoovery 
of  Uie  nuschief,— and  that  he  did  so,  his  im- 
mediate communication  to  Mr.  BownsSto  the 
advice  he  received  from  him  for  his  condact 
in  the  business,  his  subsequent  vobmtMij 
communication  to  Mr.  Stafford,  his  voliailsiy 
appearance  at  Union  Hall  the  next  day,  his 
uncompelled  discoveries  appear  very  atm^y 
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concern  he  had  in  the  business  in  i 
so  long,  and  mixing  so  intimately,  end  Ibr- 
warding  with  so  much  apparent  good  will  and 
alacrity,  the  objecU  of  we  oonspire^,  cer- 
tainly exhibit  him  to  you  as  a  peraoft  of  sis 
very  delicate  character  and  feelmgs :  end  if 
the  testimony  he  gives  had  been  meteiiaUy 
confirmed,  as  it  has  been,  and  if  his  general 
credibility  as  a  witness  upon  oath  had  also 
been  impeached  with  effect,  I  should  cerUinJy 
have  advised  you  to  pause  upon  the  testkiKMiy 
of  this  witness,  and  to  think  well  of  the  de- 
cree of  credit  you  ought  to  give  it  before  yoa 
believed  it.  Emblin  as  well  as  Windsor  re- 
ceives, vou  will  recollect,  confirmation  from 
Mrs.  Plowman,  as  to  the  meeti%  at  her 
house  on  the  ISth  of  November,  ana  the  me- 
morable language  used  by  colonel  Desperd 
there;  and  Kmblin  too  is  neither  oontiadkt- 
ed  nor  discredited  in  this,  or  any  other  part  of 
his  story.  If,'  then,  a  treasonable  conspisai^ 
for  the  imputed  purposes  existed  at  all,  and  it 
is  admitted  that  it  did,  who  is  the  tailor  if 
the  prisoner  be  not  the  person  ?  He  is  found 
in  a  society  which,  from  his  former  siliiation 
in  life,  his  former  character  and  habits,  seems 
to  have  been  most  unfit  for  him,  and  ei^fal 
certainly  to  have  been  moat  distasteful  to 
him.  An  officer,  heretofore  of  considesable 
rank  and  command  in  »his  mi^sty's-senrlce, 
is  found  in  daily  conversation  with  soldiers  of 
the  lowest  class,  at  public-houses  ol  the 
meanest  resort,  in  company  with  the  com- 
monest workmen  and  labourers^  yet  no  ac- 
count is  attempted  to  be  given  of^the  reasons 
which  brought  him  to  these  places,  or  mixe^ 
him  in  this  sxtcaordinaiy  sort  of  socie^. 
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Wbat^  It  tDty  be  tsked,  led  bim  to  tbe  Flying 
Horse  at  Newington?  What  to  tbe  Oakley 
Armsr  Whatlo  Tower  Hill  f  Wbajt  to  the 
Coach  and  Horses  at  Whitechapel  ?  What  in- 
duced him  to  sit  down  there  with  such  men 
as  Windsor^  Winterbottom,  the  two  soldiers, 
and  Heron?  What,  to  partake  with  some, 
and  to  ofier  to  others^  the  humble  ftire  he  sent 
for  upon  that  occaeion?  What  honourable 
end  or  ptvpose  could  he  um  at  promotins  by 
such  degrading  intercourse  or  connexions  r  If 
there  were  any  end  or  purpose  which  he  could 
safely  avow,  it  was  incumbent  upon  him  to 
Iiave  shown  it  in  evidence  to  you.  But  has 
he  explained  in  evidence,  or  even  attempted 
to  explain  in  argument,  the  motives  of  so  ex- 
traordinary a  conduct  ?  Have  his  counsel  of* 
fared  one  plaurible  excuse  Ibr  his  preseneeon 
Ihess  occasions^  On  the-  contmry,  you  are 
left  without  the  shadow  of  a  reason,  apolof^, 
or  excuse,  suggested  on  his  behalf  to  resist 
tbe  inferences  naturally  resulting  from  such 
a coKMhict as  his.  Heufords  you  no  assist* 
anoe  on  this  head,  nor  in  any  desree  enables 
3^011  to  draw  a  more  lenient  and  fiivourable 
c<mclusk>n  from  these  fects,  than  what  they, 
on  the  outside  of  them,  seem  to  suggest  to 
you. 

It  would  have  be^  matter  of  pvat  satis- 
ftction  to  me  to  have  been  famished  with 
flome  materials  of  ekplanation  to  lay  before 
you  on  the  part  of  the  defendant,  to  account 
fot  all  these  apparent  untoward  circum- 
stances, but  I  am  furnished  with  none.    The 
case,  as  fer  as  I  am  able  to  discover,  contains 
Bone.    The  only  evidence  offered  on  his  be* 
half,  is  as  to  his  character,  and  thai  is,  as  ap- 
plied to  the  particular  point  of  time  which  it 
teapects,  ay  high  and  unexceptionable  as  can 
lie  given  of  any  human  being.    Lord  Nelson, 
—upon  whom,  as  witness  upon  such  a  sub* 
ject,  it  wouM  be  a  needless  waste  of  words  to 
bestow  anv  commendation,  or  to  state  what 
must  be  the  value  of  his  testimony  in  the 
estimation  of  every  Britbh  jury, — lord  Nel- 
son states,  that  he  knew  colonel  Dcspard ;  it 
is  twenty-three  years  ago  since  he  saw  him. 
"  I  became  acquainted  with  him,"  he  says, 
'^  in  the  year  1779,  in  Jamaica,  when  he  was 
ai  lieutenant  in  what  was  called  the  Liverpool 
Blues,  when  the  inyasion  of  Jamaica  was  ex- 
pected to  take  place."    His  lordship  spoke  of 
the  hanlsbips  they  had  borne  tosetner  in  the 
cmirse  of  service;  that  thejr  had  spent  many 
nights  together  upon  occasions  when,  as  1 
tindcrstood  him,  they  had  been  in  the  trenches 
together;   he  tells  you  that  no  man  ever 
showed  a  more  zealous  disposition  for  the  ser- 
vice of  his  king  and  countiy ;— ^  I  formed, 
he  says,  ^  the  highest  opinion  of  him  at  that 
time,  as  a  man  and  as  an  officer,  sedng  him 
so  willing  in  the  service  of  his  sovereign; 
having  lost  sieht  of  him  for  so  many  years,  if 
I  had  Deen  asked  my  opinion  of  him  I  should 
certainly  have  said,   If  he  is  alive   he  is 
on!e  of  the  briehtest  ornaments  of  the  British 
army  ;  hut  I  have  seen  nothing  of  him  rince 
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the  year  1780.  I  know  nothing  of  his  loyalty 
for  the  last  twenty  years.''  ft  would  have 
been  most  important  and  happy  for  this  gen- 
tleman if  he  were  now  able  to  exhibit  to  you 
his  character  in  the  same  high  and  brilliant 
estimation  in  which  it  then  stood,  and  had 
been  able  to  bring  down  a  reputation  equally 
well  earned  and  splendid  to  tbe  moment  of 
his  present  peril,  by  prodoring  persons  of  si- 
milar  character  ana  estimation  with  lord 
Nelson  to  speak  of  him,  as  having  deservedly 
maintained  the  same  character  to  the  very 
time  of  his  appearing  at  this  bar. 

Sir  Alured  Clarke  is  next  called,  he  says, 
^  I  have  known  colonel  Despard,  I  think  I 
may  say  with  safety,  thirty  years ;  I  knew 
him  at  home  with  his  relations  at  first,  I 
knew  he  was  very  well  respected  by  the  offi- 
cers of  the  corps,  and  I  considered  him  as 
likely  to  be  a  very  useful  officer ;  I  knew  him 
at  a  later  period,  while  I  was  in  the  govern- 
ment of  Jamaica;  he  was  under  my  orders 
during  the  six  years  I  was  in  that  government ; 
I  had  a  correspondence  with  him  while  he 
iras  in  the  superintendence  at  the  Bay  of 
Honduras,  he  was  a  loyal  and  good  officer.  It 
is  thirteen  years  since  I  have  seen  him  or  had 
any  intercourse  with  him.'^ 

Upon  cross-examination  he  stfys  what 
could  not  fiul  to  strike  you ;  — '« I  never 
knew  him  assechtte  with  common  soldiers^  I 
should  have  had  a  different  opinion  of  him  if 
I  had  thought  it  possible." 

Sir  Evan  Nepean  says,  ^  I  have  known 
colonel  Despard  since  the  American  war;  I 
have  not  had  communication  with  him  since 
the  first  suspicwns  fell  on  him ;  I  did  not  at  all 
swpect  him,  he  bore  a  respectable  character  ^ 
then;  I  knew  him  officially^  his  general  con-  * 
duct  was  such  as  to  entitle  him  to  that  cha- 
racter. When  he  first  presented  himself  to 
me,  he  brought  testimonials  to  which  I  gave 
credit,  till  some  subsequent  suspicitos  lit 
upon  him;  but  the  grounds  of  those  suspi- 
cions I  am  unacquainted  with,  and  I  have  no 
other  ground  for  thinking  otherwise  since, 
than  the  circumstance  of  bis  commitment  to 
prison.'^ 

Now,  gentlemen,  this  is  the  whole  of  the 
evidence,  on  the  one  side  and  the  other;  the 
first  thing  necessary  to  be  seen  and  amended 
to  is,  that  there  has  been  an  overt-act  of  some 
one  of  the  treasons  chared  in  the  indictment, 
proved  by  some  one  witness  to  have  been 
committed  within  the  local  limits  of  this 
county;  the  Oakley  Arms  and  the  Flving 
Horse  are  both  situated  in  this  coun^;  there 
is  Vio  question  as  to  their  locality.  The  next 
thing  necessary  to  be  looked  to  is,  that  there 
be  two  witnesses  to  the  same  overt-act,  or  one 
witness  to  one,  and  another  witness  to  ano- 
ther overt-act  of  the  same  species  of  treason. 
Now  the  meetings  and  consultations  at  these 
several  places,  and  tlie  transactions  which 
passed  there,  if  the  witnesses  to  them  are  be- 
liev^,  are  all  spoken  to  by  more  than  two 
witnessesi  so  that  the  competence  and  suffi- 
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ciency  of  the  proof  to  brittgf  the  ease  to  point 
4>f  looUity  of  crime,  aod  the  niimber  of  wit* 
netses  necessary  to  prore  it,  within  the  re- 
quisition of  the  statute,  are  perfectly  estar 
blisbed. 

The  only  remaining  question  for  your  con- 
sideration is.  whether  you  believe  the  evi- 
dence of  Emblin,  of  Francis,  of  Blades,  and 
of  Windsor,  all  or  which  of  them,  as  to 
Mi^  one  of  these  meetings,  conversations,  or 
actings,  imputed  by  them  to  the  prisoner  at 
the  bar.  It  you  beueve  Windsor  and  Emblin, 
the  euilt  most  undoubtedly  is  made  out  be- 
yond a  possibility  of  question ;  if  you  have 
any  hesitation  about  believing  them,  look  at 
the  confirmation  which  atten£  them.  First, 
where  is  this  person  actually  taken  }  He  is 
taken  at  the  very  place,  and  in  company  with 
the  very  persons,  at  which  and  with  whom, 
according  to  the  account  of  these  witnesses, 
he  is  in  uie  habit  of  meeting,  conversing,  and 
consulting  for  these  purposes;  the  meolbuod 
with  him  are  taken  with  this  very  furniture 
and  apparatus  of  mischief  about  them,  of 
which  we  have  heard  so  much,  I  mean  the 
printed  copies  of  these  abominable  oaths;  he 
M  apprehended  almost  in  the  act  and  attitude 
of  command,  and  the  rest  who  were  present 
in  the  act  of  obeying  him.  You  reooUect  that 
when  the  officers  come  in  he  advises  the  oom- 
imny  to  flo  out  of  the  room  one  and  all;  that 
lie  niaiphes  towards  the  door,  and  they  all 
rise  and  follow  him.  In  addition  to  these  dr- 
oumstaooes,  you  find  those  various  circum- 
atances  of  confirmation  scattered  through  the 
whole  of  the  evidence  upon  which  I  have  ob- 
aerved  already.  In  the  instance  of  Windsor 
you  find  that  he  on  the  lath  of  November  is 
inUoduoed  by  Broughton  to  colonel  Despard, 
at  the  Flying  Horse,  Newington;  this  meet- 
ing of  these  parties,  and  several  of  the  cir- 
cumstances attending  it,  are  also  proved  by 
the  landlady*  The  prisoner  desires  Windsor 
to  meet  him  at  tlie  Tower,  on  M(mday  the  15th 
of  November;  he  meets  him  there;  he  goes 
to  the  Two  Bells  at  Whitecbapel ;  this  stands 
only  on  the  evideuce  of  Windsor  himself;  but 
as  to  the  meeting  on  that  day,  and  about  the 
same  time  at  tM  Coach  and  Horses,  White- 
chapel,  he  is  completely  confirmed  by  Walker, 
the  landlord,  and  by  William  Campbell  and 
Charles  Dean,  the  soldiers,  who  are  all  to- 
tally  unconnected  with  the  conspiracy,  and  are 
perfectly  indifferent  witnesses ;  and  they  con- 
firm Wmdsor  substantially,  and  with  no  very 
material  difference,  as  to  all  such  fiwts  and 
circumstances  as  happened  there  under  their 
immediate  notice  ana  observation;  so  that  if 
he  is  believed,  there  is  an  end  of  the  ques- 
tion;  for  then  ne,  with  any  one  of  these  other 
indifferent  witnesses,  constitute  two  witnesses 
to  an  overt-act  of  treason ;  if  Emblin  and 
Windsor  are  believed,  there  is,  i  fortiori^  an 
end  of  the  question,  and  the  law,  which  re- 
quires two  witnesses,  cither  one  to  one  overt- 
act  and  another  to  another  overt-act  of  the 
aama  species  of  tresioD,  or  two  witnesses  to 


the  same  overt-act^  will  have  been  moat  i 
dantly  satisfied. 

It  will  be  for  you  to  say  what  credit  you 
give  to  the  testimony  of  these  witnesaes,  tak- 
mg  at  the  same  time  into  your  consideraboo 
the  character  that  has  been  ^ven  of  the  pri- 
soner, which  if  it  had  been  given  by  the  wit. 
nesses  with  full  means  of  knowledge  of  all 
that  belonged  to  it,  down  to  a  much  kler  pe- 
riod of  time,  so  as  to  be  considered  as  exiai- 
biting  the  continued  and  now  actual  habits  of 
life  and  conduct  of  this  gentleman^  be  would 
have  stood  before  you  most  strongly  anpporl- 
ed  indeed  against  any  imputation  of  dialoyahy 
that  could  nave  been  cast  upon  him.  Whe- 
ther any  malignant  ch«iee  of  dispoaitioD  hss 
been  fatally  wrought  in  him  rince  the  termi- 
nation of  his  acquaintance  with  the  aoble  kxd 
and  su*  Ahired  Ohu4ce,  from  any  canae,  or  has 
not,  and  from  what  cireumstances  such  change, 
if  it  has  taken  place,  may  have  arisen,  we  know 
not;  we  can  only  look  to  the  phdn  cvidenot 
of  external  acts,  to  the  uncontradk:led  hialary 
of  hia  recent  conduct  which  is  now  before  as. 
If  you  believe  all  the  witnesses  to  be  generally 
unworthy  of  credit,  or  if  in  the  parUcular  mcts 
sworn  to  by  them  you  cannot  bnngyoiisselvcs 
to  believe  Windsor  and  Emblin,  Frauds  sad 
Uades,  noti*ithttanding  Ui^  oonfimnlisn  they 
have  all  received  from  to  many  variooaaovaoei^ 
then  this  person  ought  to  be  exempted  from 
the  consequences  of  the  charge  nande  upon 
him ;  but  if  you  do  brieve  them,  I  ana  afraid 
in  that  case,  that  as  there  is  no  doubt  upoa 
any  question  of  law,  so  neither  will  there  be 
muefa  room  for  doubt  upon  anv  of  the  ques- 
tions of  Act,  which  are  now  fuUy  left  tayoa 
fbryour  consideration. 

The  jury  withdrew  at  about  twenty  nunulcs 
after  two  o'clock  on  the  Tuesday  naonwig,  te 
consider  of  their  verdict;  they  returned  inte 
court  in  about  twenty- five  minutes,  with  a 
verdict  finding  the  prisoner— Gozltt. 

The  foreman  added— '^  My  hrd^  we  do  waoti 
earnestly  recommend  the  prisoner  io  snereji, 
on  account  ^  the  high  testimonials  to  his 
former  good  character  and  emUunt  wer^ 
vices." 

At  three  oVlock  the  Court  adjourned  to  nine 
o'clock  on  Wednesday  morning. 


On  Wednesday  the  9th,  the  Court  met  pur- 
suant to  adjournment,  when  the  trial  *  of  Joha 
Wood,  Thomas  Broughton,  John  Ftencis, 
Thomas  Phillips,  Thomas  Newman,  Dttnid 
Tyndall,  John  Doyle,  James  Sedgwick  Writ- 
ten, William  Lander^  Arthur  Graham,    Sa- 

*  As  the  trial  of  the  other  persona  imiicted 
for  colonel  Despard*s  conspiracy  does  not  con- 
tain any  additional  matter  of  mtereat  or  im- 
portance, and  as  from  its  ereat  length  it  winild 
occupy  a  very  considerabte  space  in  the  |>re- 
sent  volume,  it  has  not  been  thought  advisa- 
ble to  insert  it. 
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iQuel  Smitb,  and  John  Maonaniai«»  eoor- 
Dienced,  which  lasted  till  near  eiEht  o'dock 
the  next  morning,  when  the  juiy  found  John 
Wood,  Thomas  Broughton,  John  Francis, 
Thomas  Newman,  Daniel  Tyndall,  James 
Sedewlek  Wratten,  William  Lander.  Arthur 
Grabam,  and  John  Macnamara,  guilty. 

After  which,  Edward  Marcus  Despard,  John 
Wood,  Thomas  Broughton,  John  Francis, 
Tboiiias  Newman,  Daniel  Tyndall,  James 
Sedswiek  Wratten,  William  Lander,  Arthur 
Grabam,  and  John  Macnamara,  were  set  to 
the  bar. 

Lord  EUenborottgh.^Mynjd  Marcus  Des- 
pard, John  Wood,  Thomas  Broughlon,  John 
Francis,  Thomas  Newman,  Daniel  Tyndall, 
James  Sedswick  Wratten,  William  Lander, 
Arthur  Granam,  and  John  Macnamara;  after 
a  long,  and  I  trust  a  patient  and  impartial 
trial,  you  have  been  severally  convicted  of  the 
high  treasons,  which  are  by  your  indictment 
charged  upon  you. 

In  the  course  of  the  evidence  which  has 
heen  laid  before  the  CkNirt,  a  treasonable  con- 
spiracy has  been  disclosed  of  enormous  eatent, 
and  most  alarming  magnitude. 

The  object  of  tmit  conspiracy,  in  which  you 
have  borne  your  several  very  active  and  cri- 
minal parts,  has  been  to  overthrow  and  de- 
molish the  fundamental  laws  and  established 
government  of  your  country;  to  seize  upon, 
imd  destroy  the  sacred  person  of  our  revered 
and  justly-beloved  sovereign;  to  murder  and 
destroy  the  various  members  of  his  roval 
hiouse ;  to  extinguish  and  annihilate  the  other 
1>ranches  of  the  legislature  of  this  r«alm,.and 
-which  some  of  you  have  chosen,  in  bold  and 
desperate  language,  to  describe  9a  a  den  qf 
ikieves;  and  thereby  to  supersede,  of  course, 
all  the  functions  of  that  legitimate  govern- 
ment amongst  us,  which  others  of  you  have 
chosen,  at  some  of  your  meetings  and  con- 
sultations, to  eonsider  and  to  denominate,  in 
tQrms  equally  lyeviling  and  unjust,  ata  tyttem 
4^  wran-enferf ;  and  instead  of  the  ancient  li- 
mited monarchy  of  this  realm,  its  established, 
free,  and  wholesome  laws,  its  approved  usages, 
its  uaefiil  gradations  of  rank.  Us  natural  and 
inevitable,  as  well  as  desirable  inequalities  of 
property,  to  substitute  a  wild  scheme  of  im- 
practicable equality,  holding  out,  for  the  pur- 
pose ofcarryiog  this  scheme  into  effect,  a  vain 
and  delusive  promise  of  provision  for  the  fa- 
milies of  the  hiToa  (falsely  so  called)  mho 
shoutdfiUl  in  the  contest :— a  scheme  equally 
deatructive  of  the  interests  and  happiness  of 
those  who  should  mischievously  struggle  for 
ita  adoption,  as  of  those  who  should  1ms  the 
victims  of  its  attempted  execution. 

This  plan  has  heen  sought  to  be  carried  in- 
to effect,  in  the  first  place,  by  the  detestable 
seduction  of  unwary  soldiers  from  their  sworn 
duty  and  allegiance  to  his  miyesty,  and  by 
the  wicked  ensnaring  of  their  consciences  by 
the  supposed  obligation  of  an  impious  and  un- 
authorised oath ;  and  nest  by  the  industrious 
asaociatton  to  this  purpose,  of  the  most  needy, 


or  the  moit  unprincipled  penona,intha.k>9reit 
ranks  and  classes  or  Iha  community. 
.  To  induce  a  more  ready  accession  to  the 
purposes  and  designs  of  this  confederacy,  it 
was  (I  hope  falsely)  declared,  that  theooun- 
try  at  large  was  ripe  for  insurrection,  that 
the  greaL  populous,  and  manu^turing 
towns  and  districts  of  Great- Britain,  were 
universally  prepared,  and  anxious  for  the 
change,  and  the  name,  of  an  exeeutifve  ov- 
thority  vested  in,  and  exercised  by  some  un- 
known persons,  and  upon  which  the  imme« 
dilute  adoption  of  great  and  decisive  measures, 
the  distrioution  and  direction  of  the  general 
force,  the  supplv  of  ammunition  and  military 
stores  was  to  depend,  was  held  out  as  the 
means  of  encouragement  and  assistance,  and 
the  pledge.of  protection  and  support 

It  is,  however,  wisely  ordained  by  Divine 
Providence,  for  the  security  and  happiness  of 
mankind,  that  the  rashness  of  such  councib, 
does  for  the  most  part  counteract  and  defeat 
the  effects  of  their  malignity,  and  that  the 
wickedness .  of  the  contrivers  falls  ultimately 
upon  their  own  heads,  affording  at  the  same 
time  due  means  of  security  and  escape  to  the 
intended  victims  of  their  abominable  contriv- . 


The  lea^^  and  unions  of  such  associates 
are  at  all  times  false  jsnd  hollow.  They  begin 
in  treachenr  to  their  kii^  and  country,  and 
they  end,  it  they  do  not  immediately  begin, 
ui  schemes  of  treachery  towards  each  other. 

The  safety  of  the  public,  which  appears  to 
be  for  a  time  put  in  haaard  by  their  crimes, 
is  often  providentially  redeemed  from  its 
peril,  by  the  intervention  even  of  other 
crimes  and  criminal  motives  operating  upon 
the  same  class  of  dangerous  delinquents. 

It  has  thus  happened  In  the  present  in- 
stance ;  and  vour  crimes  have  been,  in  part, 
disclosed  and  frustrated  through  the  means, 
and  by  the  operation  of  the  same  passions, 
motives,  and  instruments,  by  which  they  were 
conceived,.  pre|iared,  forwarded,  and  nearly 
matured  for  their  ultimate  and  most  destnio- 
tive  accomplishment. 

It  behoves  all  those  whose  destruction  was 
according  to  the  testimonv  uf  one  of  the  wit- 
nesses, doomed  to  take  place  in  the  success- 
ful event  of  this  conspiracy,— and  which  des- 
cription of  devoted  persons,  as  it  involves  all 
of  different  jninciptet  front  the  contpiraton^ 
necessarily  involves,  I  trust,  the  greatest 
part  of  the  British  community— to  acknow- 
ledge thegoodnessof  God,  which  has  render- 
ed so  dangerous  a  project  of  public  mischief 
hitherto,  at  least,  abortive. 

As  to  you,  the  convicted  contrivers  and  in- 
struments of  this  dangerous  but  abortive 
treason,  it  remains  only  for  mo  to  perform 
the  last  painful  part  of  my  official  duty  to>- 
wardsyou.  As  to  you,  colonel  Edward  Mar- 
cus Despard.  bom  as  you  were  to  better 
hopes,  intended  and  formed  as  it  should  seem 
by  Providence  for  better  ends  and  purposes  ; 
accustomed  as  you  heretofore  have  been  t^ 
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better  fatbits  of  life  and  mannen,  punttiilg  m 
you  once  did,  together  with  the  honoiUBble 
compailions  of  your  former  life  and  senrices 
(and  who  have  appeared  as  witnesses  to  your 
character  during  that  perbd)  the  laudable  ob- 
jects of  virtuous  and  loyal  ambition ;  I  will 
not  at  tliis  pdnful  moment  point  out  to 
you  how  much  all  these  connderations^  and 
the  degraded  and  ignominious  fellowship  in 
which  you  now  stand,  enhance  the  particu- 
lar guilt  of  your  crime,  sharpening  and  im- 
bitterin^  as  I  know  they  must,  in  the  same 
proportion,  the  acuteness  and  pungency  of 
your  present  sufferings.  I  intreat  you,  bow- 
ever,  by  the  memory  of  what  you  once  were 
to  excite,  revive,  and  renew  in  your  mind,  an 
ardent  and  unceasing  purpose  and  endeavour, 
during  the  short  period  of  ^r  remaining 
life,  to  subdue  that  callous  insensibility  oT 
heart,  of  which,  in  an  ill-fated  hour,  you 
have  boasted,  and  to  regain  that  salutary  and 
more  softened  frame  and  disposition  of  the 
heart  and  affections,  which  I  trust  you  once 
had,  and  which  mav  enable  you  to  work  out 
that  salvation,  which,  from  the  infinite 
mercy  of  God,  may  even  yet  be  attainable  by 
eQectual  penitence  and  prevailing  prayers. 

As  to  you,  John  Wood,  Thomas  Broug;h- 
ton,  John  Francis,  Thomas  Newman,  Daniel 
lyndall,  James  Sedgwick  Wratten,  William 
Lander,  Arthur  Graoam,  and  John  Macna- 
mara,  the  sad  victims  of  his  seduction  and 
example,  or  of  your  own  wicked,  discon* 
tentea,  and  disloyal  purposes,  you  aflford  a 
melancholy,  but  I  hope  an  instructive  exam- 
ple^ to  all  persons  in  the  same  class  uid  con- 
diuon  with  yoarselves—«Q  example  to  deter 
them,  by  the  calamitous  consequences  which 
presently  await  :|rotir  crimes,  from  engaging  in 
the  same  mischievous  and  destnietive  coun- 
cils and  designs  which  have  brought  you  to 
this  ignominious  and  untimely  end. 

Mav  they  learn  property  lo  value  the  hum- 
ble, but  secure  blessings  of  an  industrious 
and  quiet  life,  and  of  an  honest  and  hytil 
course  of  conduct,~all  which  blessings  you 
have,  in  an  evil  hour,  wilfully  cast  from  you ; 
and  may  thoy  by  so  doing,  and  thus  profit- 
ing by  your  example,  increase  at  the  same 
time  the  stock  of  public  happiness  and  se- 
curity, in  the  best  and  most  efiectual  manner 
as  well  as  their  own. 

The  same  recommendation  which  I  have 
already  offered  to  the  leader  in  your  crimes, 
and  the  companion  of  your  present  sufiferiojs, 
as  to  the  employment  of  the  short  romam- 
der  of  your  present  existence,  I  again  repeat, 
and  earnestly  recommend  to  every  one  of  you; 
and  may  your  ardent  and  effectual  poiiteoce 


obtain  fer  yoo  all,  hereafter,  thai  Biercy 
which  a  due  and  necessaiy  renrd  to  the  in- 
terest and  security  of  your  fdlow-creatures 
will  not  allow  of  your  receiving  here. 

Itonly  remains  for  me  to  pronounce  the  sad 
and  painful  sentence  of  the  law  upoo  the 
crime  of  which  you  are  convicted ;  and  that 
sentence  is,  and  this  Court  doth  adjudge, 

That  you  the  several  piisoners  at  the  bar, 
be  severally  taken  from  hence  to  the  place 
from  whence  you  came,  and  from  thence  be 
severally  drawn  on  an  hurdle  to  the  j^ace  of 
execution,  and  there  be  severally  banged  by 
the  neck,  but  not  until  you  are  dead,  but 
that  you  be  severally  taken  down  again,  and 
that  whilst  you  are  yet  alive,  your  Iwwels  be 
taken  out  and  burnt  before  vourfaoea  ;  and 
that  aflerwards  your  heads  be  severed  from 
your  bodies,  and  your  bodies  be  divided  each 
into  four  quarters,  and  your  heada  and  quar- 
ters to  be  at  the  king's  disposal.  And  may 
God  Almightv  have  meroy  on  your  aoula. 

Edmara  Maretu  Dapard, — I  beg  yoor 
lordship  will  allow  me  to  say  one  or  two 
words.  Your  kirdship  has  imputed  to  me  the 
character  of  being  the  seducer  of  these  men; 
I  do  not  conceive  that  any  thing  appeared  in 
the  trial  or  the  evidence  adduced  agamst 
me,  to  prove  tiiat  I  am  the  seducer  of  these 
men. 

John  Macnmnar^^^l  am  now  tmder  sen- 
tence of  death.  I  declare  before  God  thb 
moment,  and  may  God  never  reonve  me  rf  I 
ever  spoke  a  word  to  Windsor  since  I  was  boni, 
till  I  was  brought  into  the  house  where  the 
officer  was. 


On  Monday  the  tlst  of  Febroaiy,  Edward 
Marcus  Despard,  John  Wood,  Thomas  Broogh- 
UMi,  John  Francis,  James  Sedgwick  WratlcB, 
Arthur  Graham,  nd  John  Macnamaia,  who 
were  confined  in  the  gaol  for  the  county  ef 
Surrey  at  Horsemonger-lane,  Newing;toB, 
were,  according  to  their  sentence,  drawn  on  a 
hurdle  round  the  yard  of  the  gaol.  They 
then  ascended  the  stair  case  to  the  top  o^  the 
gaol,  where  the  platform  for  locutions  is 
erected,  and  were  severally  hanged,  after 
having  been  suspended  for  nearlv  half  an 
hour  they  were  cut  down,  and  their  heads 
were  severed  from  their  bodies ;  the  execu- 
tioner exhibiting  each  headsepanlely  to  pub- 
lic view,  said  **  tnb  is  the  heaa  of-— a  truior,** 
— ^  this  is  the  head  of^^-another  traitor"*  /kc. 
The  king  graciously  remitted  the  execution  of 
the  remainder  of  their  sentence,  and  their 
bodies  were  delivered  to  then-  respective 
friends. 
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65U  Proceedings  on  the  Trial  of  Jeaw  Peltier,  GentlcwTO,  for 
a  Libel  on  Napoleon  Buonaparte,  First  Consul  of  the 
French  Republic ;  tried  in  the  Court  of  King's  Bench, 
before  the  Right  Hon.  Edward  Lord  EUenborough  apd 
a  Special  Jury,  on  Mond^iy  February  21st:  43  Geo.  Ill- 
A.  B* 1803. 


CottrtqfKing'f-^cncK^  Maniajf,  Jieb.  21«<-  ISOis. 
Cautuelfor  tk9  0<mn* 

Mr.  Attorn^  GenernL^-jThe  hon.  S?5KCer 
Perceval,  afterwards  First  Lord  of  thcTrcft- 
sury,  and  Chancellor  of  the  Exchequerjj 

Mr.  SoUeitor  0eneral^[S}T  Tho^ias  Ma^- 
ifERs  Sutton,  ^tene^di^  Lord  Manner^; 
successively  a  Barop  of  ihe  Eipcheoper  qf 
England,  and  Lord  Cl;iaiu:eUor  of  Ireland] ; 

Mr.  ii6<rf<.— [Afterwards  Lord  Chief  Justice 
of  the  Cojurt  of  lying's  Bepch] ; 

Mr.  Gflrrmp.— [Afterwards  fi  Baroi^    pf  tb^ 


Eichequer.] 
SolieUor. — Joteph  Whiitf  c 


. ;  Solicilor  fcr  the 


)olieUor.^Joteph  Whtie^  esq. ;  Solici 
afiairs  of  His  Majesty*s  Tr^sury. 

Cauruelfar  H^  Drfei^f^. 

Mr.  Mackii^oih,r^lAker^wBifi  Reconter  of 
Bombay] ; 

Mr.  Fergusson, 

5d/tci*or«.— Messrs.  Slack  and  Gihon,  of  Lin- 
coln's Inn.]| 

Names  of  SjwW  Jwwa,  ho^w^nn  oqr  Lord 
the  King  and  Je^n  Peltier. 

Samuel  Hawkins  of  Leaaoo-ailreeEt,  White- 
chapel. 

Samuel  Liptrap,  of  Road«side. 

John  Robinson,  of  Wollclosa-sqnatc. 

Jesse  RttsseU,  of  Goodman  Vyasd. 

Ijuke  Flood,  of  RMd-«ide. 

Henry  Eggera,  of  Great  Gardcn-streal. 

Elijah  Goff,  of  WallcloKe-square. 
•Henry  Bullock,  of  High  street,  WhitechapeL 

Thomas  Proctor,  of  HoWw^ll-stroet. 

John  Perry,  of  BUurkwafl. 

John  Cooper,  of  the  same. 

William  Thompson,  of  Mile-end-ereen. 

William  Mason,  of  White  Horse-fine. 

William  Clapeson,  of  New  Road,  St  Geoige^s. 

Samuel  Jackson,  of  Black- lane. 

John  Philip,  of  New  Crane. 

Thomas  Everett,  of  Bedford-square* 

Georee  Shum,  of  Gower-street. 

Joseph  Bepbridee,  pf  Holbpm. 

Josiah  Spode,  of  Lined nVran-fieids. 

Thm§$  ftjnfcri^c,  of  B^opdnrow. 

l^homas  Waters,  of  th^  saQi^ 

J^ark  Sprott^  of  KingVroad. 

iicnry  Hughes,  of  the  same- 
David  Mitchell,  of  John-slreet* 

.  JbM  BnwJkff,  of  the  ^mor 
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John  Paget,  of  the  same. 

Joseph  Burford,  of  Great  James-strecl, 

Thomas  Kesteven,  of  Quceu-square. 

James  Dalbiac,  of  the  same.    . 

William  Motfat,  of  the  same. 

William  Fraser,  of  the  same. 

Atkinson  Bush,  of  Great  Orroopd  sUeet. 

Robert  Sherson,  of  the  same. 

Samuel  Turweff,  of  the  same. 

W  illiam  Rowley,  of  LambVCopduit-stietl' 

John  NtwUm,  of  the  same. 

Jhbn  Pcieri,  of  Gloucester-street. 

aamnal  Bo^hws,  pf  Hatton-gaiden. 

Alexander  Brodie,  oi  Carey-sUepU 

John  Fuller,  of  Fitaroy-squaic. 

Charles  Boldero,  of  the  same. 

Charles  Wilkins,  of  the  aarne. 

John  Hele,  of  Charlotte-street. 

Jvuph  Fcrringt^n^  of  tlie  same. 

Edmund  Pepys,  of  the  same. 

Ftier  DttwMtmt  of  Goodge-stfcetr 

Gcor^  Y<mng9  of  the  same. 

Twenty-four  of  the  above  jurors  having^ 
tieen  challenged,  the  names  of  the  special  ju'- 
rors  upo»  the  returned  Ksts  were  called,  eight 
of  whom  appeared  out  of  the  twenty-four 
[These  are  indicated  \n  Italics  m  the  above 
bstl.  Upon  which  Mr.  Attofney-general 
praved  a  4ale»,  when  the  fotiowing  name$ 
were  called  out  from  the  common  jury: 
John  Randus,  Thomas  Marrol, 

WilRam  Dmw,  Richard  HUghei. 

Mr.  Abbott  then  opened  the  pleadings,  ^ur 
which  it  appeared,  that  this  was  an  informa- 
tion filed  by  his  majesty's  attorney- general 
against  Jean  Peltier,  for  libellous  matters  pub- 
lished by  Jean  Peltier,  &c.— To  which  the  de- 
fendant had  pleaded  "Not  guilty,"  whereupon 
issue  was  joined. 
The  information  was  read  as  follows : 

IN  THE  KING'8-BENCH. 

MlDDLESEH. 

THE  KING, 

VTOV    THB  IH«0aiiATI0»  OF   THS    ATTORKET- 
OEKSRAt,  AGAINSr     . 

JEAN  PELTIER. 

JlftcAnetau  Term,  «»•*  Ge^ge  UL 

Iy;rpRifAjioir 

States— That  before  and  at  the  times  of 
the  printing  and  puiUkatioBof  Uteacaodtlbus 
f  M 
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jnalicioui  and  ftefamatory  libels  and  libelUms 
fnattere  and  thingraAer  mentioned  there  8ub- 
MSltd  and  sow  subsists  lrie»d»liif  and  peace 
between  our  sovereign  lord  the  king  and  the 
French  republic  and  the  subjects  of  our  said 
lord  the  king  and  the  citizens  of  said  republic 
and  thai  befpre  and  at  those  timea  citizen 
Napoleon  liuonaparto  was  and  .yel  is  First 
Consul  of  the  said  French  republic  and  as 
such  the  chief  magistrate  of  the  same  to  wit 
at  the' parish  of  Saint  Amie  within  the  libefty 
of  Westminster  in  the  county  of  Middlesex 

That  Jean  Peltier  late  of  Westminster  in 
the  county  of  Middlesex  getitleman  well 
knowing  the  premises  aforeeaid  but  being  a 
malicioits  and  ill-disposed  person  and  unlaw- 
fully and  maliriuusly  devising  and  intending 
to  traduce  defame  and  vilify  the  said  Na|K>- 
leon  Buonaparte  and  to  bring  him  \nU>  great 
haired  and  contempt  as  well  among  the  liege 
subjects  of  oirr  said  lord  the*  king  as  among 
the  citizens  of  the  said  republic  and  to  excite 
and  provoke  the  citizens  of  the  said  republic 
by  hfce  of  arms  to  deprive  the  said  Napoleon 
Buonaparte  of  his  consular  office  and  roagis* 
tracy  ia  said  republic  and  to  kill  -and  de»(roy 
said  Napoleon  Buonaparte  and  also  unlaw- 
fully and  maliciously  devisinga^  much  as  in  him 
the  said  Jean  Peltier  lay  to  interrupt  disturb  and 
destroy  the  friendshipaud  peace  subsisting  be- 
tween our  said  lord  the  king  and  his  subjects 
and  the  said  Napoleon  Buonaparte  the  French 
republic  and  the  citizens  of  the  same  repi>blic 
and  to  excite  animosity  jealousy  and  hatred  in 
said  Napoleon  Buonaparte  against  our  said 
lord  the  kins  and  his  subjects  on  the  l^h  of 
August  in  the  forty->seoond  yeai  of  the  reign 
of  our  sovereiiifnlord  George  the  third  by  Uie 

Srace  of  God  of  the  united  kingdom  of  Great 
Iritain  and  Ireland  king  defender  of  the  <aith 
at  the  paeish  of  Saint  Anne  within  tlie  liberty 
of  Westminster  in  the  county  of  Middlesex 
unlawfully  and  maliciously  did  print  and  pub- 
lish andeliuse  and  procure  to.be  printed  and 
published  a  most  scandalous  and  malicious  li- 
bel in  the  French  language  of  and  coiK:erning 
the  said  Napoleon  Buonaparte  that  is  to  say 
•D«  part  thereef  to  the  tenor  following^  to  wit 


"  Le  Iff  BRriTATRE  ATI  VIII. 

<«  Ode  attri^uSe  a  Cheniev 

^*  Quelles  temp^tes  efifroyables 
*'  Grondent  sur  les  Hots  d^ehaines 
*'  Dieux !  quels  torrents  epouvantables 
**  Rouleol  ces  rocs  deracin6s^ 
**  Les  fleuves  n'ont  plus  de  rivages 
*'  Couvert  d'ecume  et  de  naufrages 
^  L'ocean  mugit  dans  les  airs 
***  Sur  ses  fondements  6brani€e 
*'  Laterre  va-t-elle  6croul6e 
"  ^  dMacher  de  Tunivers^ 

**  Ah  pliit^  pour  se  fairs  absondre  ! 
**  D*une  trop  longue  impunity 
**  Let  pk9ut  neut-etreavec  la  foudra 
.*  Woni  prot^gtr  la  Liberia 
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**  Dieux  du  peuple  que  Ton  oppiime 

H  Vengez  cette  auguiste  Tictime 

•*  De  Taodacieux  attenut 

*'  Qu'aux  jonrs  malheureux  de  Branuare 

"  Les  lois  ont  dans  leur  sanctuaipe 

^  Vu  consoromer  par  un  soldat 

**  Trop  vain  espoir  de  la  vengeance  ! 
"  Peoples  hvres  aux  oppresseurs 
"  N'auriez  vous  dans  votre  souflfrance 
**  Que  voe  bras  pour  lib^erateurs  ? 
"  Le  ciel  est  aveugle  ou  barbare 
^  Et  lorsque  sa  foudre  s*egare 
"  Port^e  an  hasard  sur  les  venta 
'^  Qu'elle  d^vaste  les  campagnes 
"  Ou  frappc  d'arid'es  raontagnea 
**  File  respecte  les  tirana 

•*  Jouats  des  ftots  cl  des  orBge» 
•*  Voyez  ces  urilfes  vaisseaux 
<'  De  leurs  debris  couvrir  vos  plage» 
'*  Ou  s'abymer  au  fond  des  eaux 
**  Tandis  que  Ik  nef  criminelle 
*•  Qui  porte  ce  Corse  rebelle 
••  Deserteur  des  champs  Africains 
**  Trahquillement  vogue  snr  Tonde 
**  F't  de  C^sar  an  nonce  au  monde 
**  EC  la  fortune  et  les  desseins 

"  De  la  France  6  honie  6temclle 
'*  Cesar  au  bovd  du  Rubicon 
"  A  contre  lui  dans  sa  qiierelle 
<*  Le  S^nat  Pompee  et  Caton 
^  Et  dans  les  plaines  de  PLianale 
**  Si  la  fortune  est  inegale 
"  S*il  te  faut  c^der  aux  destins 
**  Rome  dans  ce  revers  funeste 
'*  Pour  te  veneer  au  moins  il  reste 
**^  Un  poignara  aux  deniiers  Romaiii» 

^  Mais  sous  quelles  viles' entrave*- 
**  A  succombe  notre  vertu  J 
'^  Quoi  I  Tuoivers  nevs  voit  eadavea^ 
**  Sans  que  nous  ayons  combattu  I 
*<  Au  sem  d*un.  s^nat  parricide 
**  La  noire  tntliison  prfaide 
**  Ficre  encore  de  nos  revere 
**  Le  pouvoir  sans  apptii  sans  ibroe 
**  Tombe  i  sa  voix  et  c-est  d'un  Corse 
^  Que  le  Fran9ais  re^t  des  fere ! 

And  in  another  part  thci'eof  to  the  tenar 
following  that  is  to  say 

*<  Dejk  dans  sa  rage  insolente 

**  Le  despote  ose  meoacer 

"  Tel  des  floU  la  vague  ectunante 
•*  Sc  brise  contre  le  rocher 
**  Est-ce  pour  vuuvik)nner  un  roattre 
"  Est-ce  puur  couronner  un  traSlre 
*<  Que  la  France  a  puni  ses  rois? 
"  Non  non  Tambition  coupable 
'*  Saura  qu'il  n'est  d'inviolable 
^  Que  lea  droits  du  peuple  et  ses  loia 

And  in  another  part  thereof  to  the  tenor 
following  that  is  to  say 

<<  Fott  tTun  honPatrioU  au  U  JuiUei^  180S. 
**  Quel  fortune  a  fait  le  file  de  L^titie ! 
*<  Corse  il  devient  Fnm^als  Sa  neuvetle  psrtie 
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«  L'adopte  le  tiourrit  an  rang  de  Ma  en43iDt» 
*<  £t  dej^  lui  pronwt.  lea  destiDa  lea  plUd 

g;rands! 
''  Un  orage  mrvient  90U8  reflbrt  des  temp^les 
*^  L-6iat  est  f  envers^  lea  p)us  augustes  tdtee 
^  Torobent  tout  «at  Lrise  le  Franpiis  mal- 

heurem 
•*  Regrette  enaoapirant  son  erreur etaeavonix ! 
«'  Napol^oo  paratt !  de  "victoire  en  ^ctoire 
'*  H  aiteint  tn  vofnnt  an  fatte  de  la  glotre ! 
'<  L1>rieiit  i'Oecident  t^moins  de  sesexplok!)' 
'^  Par  lui  aoHt  terraaB^  et  i^oiveot  sea  lo!i[ ! 
^  Le  Nil  avait  fr^mi  mais  le  aorl  qui  IVil- 

tra3ne 
'^Rappelie  sen  ▼aanqueiir  aui   rives  de  la 

Seine 
''-Cinq  cbefaou  cinq  tynins  fartageaient'  le 

pouvoir 
^  II  arrache  k  leur  maiaa  le  soeptre  et  Ten- 

censoir 
^  Le  voilfl  done  assia  oik  a*elevait  le  trdne ! 
**  Que  faut-il  k  sea  voeux  ?  un  sceptre  P  une 

oouronne? 
-**  Consul  il  regie  tout  il  fait  defait  des  rois 
^*  Pei>  soigneux  d'etre  aim^  la  ierreur  fait  aes 

droits  1 
^'  Sur  un  peupie  avili  jusqu'au  rang  dea  es- 

claves 
^  II  Tegne  il^st  despote  on  baise  ses  entraves 
**  Qu'a  t-il  k  redouter  ?    11  a  dicte  la  paix 
**  Dea  rois  sont  ik  ses  pieds,  nendiant  'ses 

bknfaits ! 
^  D'assurer  en  ses  mains  Tautoritd  supreme 
**  On  lui  porte  les  veeux  I    Les  Frau^aia  des 

rois  mime 
^  A  le  feliciter  sVmpressent  hnmblement 
^*  Et  voudraient  en  sujeta  lui  prater  le  ser- 

nient  .  .  . 
*•  II    est  proclam^  chef  «t  consul  pour  la 

vie  .  .  . 
**  Pour  moi  loin  qu'^  son  sort  je  porte  quet- 
qu'envie 
■^  Qu'ilnommej'yconsens  aon  digne  iuceet- 
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•*•  Sur  le  pavois  port6  qu'on  T^lise  emptreur* 
^  Enfin  el  Romulus  nous  rappelle  la  chose 
^  Je  fai9  v<Bu  .  .  .  d^s  domain  qu*il  ait  Tfl- 
poth^se ! 

**  AMEN.** 

Which  said  scaodalous  and  malicious  words 
in  the  French  language  first  aVwve-mentioned 
and  set  forth  beiug  translated  into  4he  Eng* 
lish  language  were  and  are  of  the  same  signi- 
fication ana  meaning  as  tiiese  English  words 
ibllowiog  that  is  to  say 

*'  What  fi-ightful  tempests  growl  on  the 
**  unchained  waves  ?  Gods  what  dreadful  tor- 
**  rents  roll  these  uprooted  rocks  ^  The  rivers 
**  have  no  longer  anyl^anks  the  ocean  covered 
^  with  foam  and  shipwrecks  bellows  in  the 
^  «ir  shaken  at  its  foundation  is  the  earth 
**  fallen  going  to  detach  itself  from  the  nni- 
^  verse  Aiil  rather  to  obtain  their  acquittal 
**  for  too  long  iropunitv,  the  heaveus,  perhaps, 
**  are  going  to  nroteet  Hberty  with  the  thun- 
^  dot    Goda  oraooppresMd  ptople !  Avenge 


**  this  angntt  victim  of  the  iludaewiis  «ttampt 
**  which  on  the  unhappy  days  of  Brvmairev 
**  the  laws  in  their  sanctuary ,  saw  completed 
**  by  a  soldier !  **  meaoiue  tbeaaid  Napoleon 
Btionapart6  ^*  Too  vain  nope  of  > vengeance  i 
**  Nations  given  up  to  oppressors  have  you  in 
**  your  suffering  only  your  arms  for  deliverers? 
^  The  heaven  ts  blind  or  cruel  and  when  itt 
**  thunder  flies  carried  by  chance  upon  the 
**  winds  whether  it  4ays  waste  the  plains  or 
**  strike  the  «rid  mountains  it- respects  tj* 
**  rants  Behold  those  useful  vessels  the  sport 
**  of  the  waves  and  storms  cover  your  coasts 
**  with  their  wreolcs  or  sink  to  the  boUom  of 
**  the  waters  while  the  guilty  ship  that  car- 
^  riea  that  rebel  Ck>rsican  "  meaning  Ike  said 
Napoleon  Buonaparte  '*  deserter  of  the  plains 
**  of  Africa  sails  tranquilly  on  the  wave  and 
*^  announces  to  the  worlfl  the  fortune  and  the 
**  designs  of  Ceesar  Oh.  eternal  disgrace  of 
**  France  !  Cssar  on  the  bank  of  the  Ukibicon 
^  baa  against  him  in  his  quarrel  the  senate 
-**  Pompey  and  Cato  and  in  the  plunsof  Phar- 
^  aa4ia  if  fortune  is  unequal  if  you  must 
*'  yield  to  the  destinies  Rome  is  this  sad  re>- 
**  verse  at.least  there  remains  to  avenj^e  yon 
*^  a  poignard  among  the  last  Romans  But 
**  under  what  vik  -fetters  has  our  valoor 
**  fallen!  Wh^t!  the  untversebeholds  us  slttvea 
**  without  our  having  combatted !  In  the 
^  bosom  of  a  parricide  senate  black  treason 
**  presides  still  fierce  at  our  misfortunes  power 
^<  without  support  and  without  force  faJls  at 
**  its  voice  ana  it  is  from  aX.!orsican"  meaning 
the  said  Napoleon  Buonaparte  '*  that  the 
^*  Frenchman  receives  his  enains** 

And  which  sakl  acandalous  and  malkioua 
words  in  the  French  langiuage  secondly  Above 
mentioned  and  set  forth  being  translated  into 
the  English  language  were  and  are  of  the 
same  signification  and  meaning  as  these 
English  words  following  that  is  tu  say 

*<  Already  in  his  insolent  rage  the  despot'' 
meaning  the  said  Napoleon  Buonaparte 
'*  dares  to  menace  l)ut  the  foaming  wave  of 
**  the  sea  breaks  itself  against  the  rock.  la 
**  it  to  give  you  a  master— is  it  to  crown  a 
**  traitor'*  meaning  the  said  Napoleon  Buo- 
naparte **  that  France  has  punished  her 
**  kings?  No  no  guilty  amViHon  shall  know 
**  that  there  is  nothing  inviolable  but  the 
"  rights  of  the  people  and  their  laws" 

And  which  said  scandalous  and  malicious 
matters  in  the  French  language  last  abova- 
mentioned  and  set  fbrtli  beiug  translated  into 
English -are  as  followa  that  is  to  say 

^*  With  of  a  good  patriot  on  (he  fourtteuth 
day  of  July  in  t/ie  year  of  our  Lord  one 
thoutarid  eight  hundred  and  two 

<«  What  fortune  baa  the. son  of  Lsstitia'^ 
meaning  the  said  Napoleon  Bnonapart6  ^  aN 
^<  rived  at }  A  Corsican  he  becones  a  Freoch- 
**  man  his  new  country  adopts  him  nourisliea 
**  him  in  the  fttik  of  its  children,  and  alfcady 
'*fifomiset  him  tha  gMatett  dettiniia    A 
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>*  stum  aritea  Bjr  the  force  of  tb9teni|»tttt 
^  the  Btate  h  overtiiraed  the  most  noble  per- 
**  sons  fail  every  thing  is  broken  The  «n- 
^  happy  Frenchman  regrets  with  sighs  bis 
''  error  and  bis  wbhes  Napoleon  appem 
^  flying  from  victory  to  victory  be  reaches  the 
''  summit  12^  glory  the  east  the  west  wilnesaes 
^'  of  his  ei^loits  are  vanauishcd  by  him  and 
^  receive  his  lavs  The  Nile  had  shuddered 
^  but  tfae  kt  that  foKces  him  on  recalls  his 
^  vanatiisher  to  the  banks  of  the  Seine  five 
^  chiefs  or  five  tyrants  shared  the  power  He 
**  forces  Irom  their  bands  4he  seeptre  and  the 
^  censer  Behokl  ImB  then  seated  where  the 
^  throne  was  urised  What  is  wanting  to  its 
^  wishes?  A  sceptred  a  crown?  Consul  be  go^ 
•^  veros  all  be  makes  and  unmakes  kings 
^  Little  careftil  to  bebeloved  terror  establishes 
^'  his  rights  over  a  people  degraded  even  to 
^  the  rank  of  slaves  he  reigns  he  is  despotic 
^  they  kiss  their  chains  What  has  be  to 
*<  dread?  He  bs!b  dictlyted  peace  kings  are  at 
^  lus  feet  begging  his  iavours  He  is  desired 
^  to  secure  the  svpcema  authority  in  his  bands! 
^  The  French  nay  kings  themselves  tmsteti 
**  to  oongratuUte  hira  and  would  take  the 
^  oath  to  him  like  sulgects  He  is  proclaimed 
^  dhief  and  consul  for  life  As  tor  me  far 
^  irom  envying  bis  krt  let  bim  namfe  I  con- 
^  sent  to  k  bis  worthy  successor  Carried  on 
^  the  shield  let  bim  be  elected  emperor  {  Fr- 
,<'  nally  (and  Romulus  recalls  the  thing  to 
^  mind)  I  wish  that  on  the  moirow  he  may 
^^  have  bis  apotheosis    Amen'' 

To  the  ijreat  scandal  disgrace  and  danger 
4)f  the  saidNafioleon  Buonaparte  to  the  great 
4lai]ger  of  creatine  discord  between  our  said 
krd  the  king  and  hb  subjects  and  the  said 
2^apoleon  fiuonapart)§  the  French  republic 
Md  the  citizens  of  the  said  republic  in  eon- 
tempt  of  our  seid  iord  the  king  and  his  law 
to  the  evil  eaample  of  all  others  in  the  like 
x^se  offeodins  mid  against  the  peace  of  x>ur 
aaid  lord  the  king  his  crown  and  dignity 

Second  Cocw^.— That  said  Jean  Peltier  so 
oeinj;  such  person  as  aforesaid  and  un- 
Jawfully  and  maliciously  devising  and  in- 
tending as  aforesaid  aAfirwards  to  wit  on  the 
dath  August  in  the  forty-second  year  of 
the  reign  aforesaid  at  the  parish  of  St.  Anne 
within  the  liberty  of  Westminster  In  the 
c6uiity«f  Middlesex  uDlawfully  and  malici- 
ousI)r  did  print  and  publish  and  cause  and 
prbcore  to  be  printed  and  published  a  certain 
other  scsbdalous  and  malicious  libel  oontain- 
ing  therein  among  other  things  divers  otlier 
scandalous  and  ttildieious  matters  in  the 
Freoch  language  of  and  concerning  said  Na- 
poUon  Bu6bapart6  In  the  form  of  an  address 
.  to  the  French  people  according  to  th^  tenor 
following  that  a  to  say 

'  ^  Cit<^ns  k  douoeir  de  dbraettttt  at  la 
^  probiU  qui  vous  distiogutoteatke  toutesks 
*^  nations  BsecadseAt  une  inquietude  bsti^me 
^  au  momeot  od  je  viens  vous  entrttnnir  de 
^  k  tytaaniede  notrediinate«r 

*' i'appidheiide  ^  ne  pouvoir  pmireair  •i 
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*  voas  fidre  oiofa«  qu'il  y  ait  des  1 
'  capables  dVuetions  que  vous  jugei  crimi- 

*  nelles 

**  D'autant  que  celui  que  je  vous  d^nonoe  a 

*  fonde  tout  son  espoir  stir  le  crime  et  la  per- 
<fidie 

**  Et  qu*il  ne  se  oroit  en  sAret^  qa*en  se 
'  meitani  par  sa  aatioe  teUement  am-  desius 

*  de  voa  craiates  que  4*eKc^  de  la  misere  dans 
'  laeueUe  il  retient  sea  esdavea  leiir  ote  jus* 

*  qu'i  rid6e  de  recouvrer  Wur  liberty 

**  J^appr^hende  encore  que  vous  ne  croyiei 

*  qu'il  vaut  mieua  pour  vous  de  vivve  au  mi- 

*  lieu  de  ces  p4rils  en  ag^ssant  avec  pnidenoe 

*  q«lc  d'obdir  au  senlimeat  qui  voua  freacritde 

*  vousvenger 

**  En  e£i  ks  satellitgs  de  ne  inonstreks 
agensde  satyrannk  sont  ou  desbommes 
qui  e'etaknt  nit  aulrefpis  un  beau  nom  ou 
ceux  dont  ks  ancetres  leur  ont  kisse  de  no- 
bles eaatnpks  A  soivre  ks  liaacourt  ks 
Cboiseul-Praslia  les  Dormesson  ks  Duioc 
d*Adh«mar   les  Lameth   ks  Noailke  ks 

^Sdgur  ksDeluynea  ksMcamiera  kaPka. 

>  rieu  ks  PortaUs  ks  Bartbelemy  etc.    Ces 


bommes  chose  etonnante !  ont  fait  k  4 

^  fice  de  kur  propre  Mbett^peur  ^ 

'  ils  aiment  mieux  nuire  k  kurs  ooackoyeos 

'  que  de  reclatoer  kurs  dfOits  ks  plus  sacrk 

^et  agir  en  bomaaes  librea 

**  Amfti   ces  belles  races  dea  Robao  dss 

'  Montmorency  desLarochefoucault  desDa- 

'  guesseau  des  Duraa  des  Ia  Vaumyosi  des 

'  Bolivia   offiient   aqjourd'hui   dea    rejet- 

>  tons  aue  I'on  dirait  6tre  n^  pour  k  aufaver- 

'  sion  ou  ^Miveroflsent  dtabii  et  d^fendu  per 

kurs^eus  at  des  titres  que  leur  vertu  kur 

'  avait  acquis 

^  Et  potirqucM  %vonff-QOUS  oonbattu  cootie 

laPrussee  I'Autriche   TltaUe  FAi^klene 

'  tout  I'Alkmagne  et  k  Russk  ai  ce  n'est 

'  pour  conserver  notre  liberie  et  ooa  psopri- 

'  6U%  et  ^a  de  n'ebdir  i  penmnnfr  amis 

^  seulement  aut  lok  ? 

«*  Eh  bien  ce  tigre  qui  ose  se  dite  k  Ibodi^ 
'  teur  ou  k  r^g^n^rateur  de  k  Prance  Jouit 
'  dtt  fruit  de  vos  travauz  comme  d'une  d^KMK 
'  ilk  enlevdamux  ennemis.  H  n'est  pas  mssa- 
'  si^  de  la  destruction  du  Roi,  ni  de  tant  de 
'  braves  ne  de  tant  de  princes  que  la  guerre  a 
'  moissonn^s  il  devient  et  plus  avide  et  plus 
'  cruel  dans  des  tirconslances  od  la  prosperi- 
'  te  change  chez  la  plupsrtxksimmmes  la  Ki- 
'  reur  en  pitr^ 

**  Oet  hnmoie  stui  mattte  au  mHiea  de 

'  ccux  (|ui  I'entourent  a  d^<^li  d<ea  llstes  de 

'  prescription  et(aiiea£cuter  dea  deportations 

sansjugementaumoyendesquellesil  eaisle 

'  des  suppliers  pour  desFran(ais  qui  a*««tpas 

encore  vu  kjouor.   <bes  families  ^reaeiites 

Bu-dehors  de  k  France  dunqent  k  Jour  4 

des  enfaAs  opprioMlsaffaiit  de  Jialtre   kar 

inisere  a  c0nfmei»:e  avant  k  vip 

*<  Sa  mdchanoeie  ,4*accro2t  chaque    ^ionr 

cheque  jour  ttalgr6  k  securite  dent  il  jauit 

ilentre  4aiis  de  A#qvelles-f|irei|iii  ^toos 

kia  d'oisr  ifelanmr  yel«a  Sbecieia  caalnie 


6«n 


fir  a  LM  ^  IfifoUon  Bmmaparti* 


▲.fK.t80S; 


it» 


«<  voua  6te8  soumis  k  la  pUis  profoDde  Ur* 
**  reur 

"  11  fiiut  agir  citoryeDs  U  faut  marcher  il 
^  faut  8'oppoe>er  ^  oe  qui  8e  passe  si  tous  voq- 
'^  lez  qu*u  i>e  s'emparo  pas  de  toulea  vos  d^- 
**  pouilleB  surtout  poiat  de  delais  poin*  de 
*^  voeuz  ioutilea  ne  comptez  que  sur  voue  4 
^  moins  que  voiss  n'ayez  la  stAipidile  decroire 
*^  qu'il  ee  meitiraien  danger  de  galle  de  cciur 
*'  en  abdiquaai  p$r  *enttui  ou  par  honte  de 
**  la  l^raimie  ca  qii'U  poeeede  4  iofQ»  ^ 
**  Crimea 

«  I4ais  il  s'est  Mvanoe  au  point  qii'il  ne  ra^ 
^'  ^arde  pki»  Ik  la  gloire  «aais  i  sa  firopre  's^tt- 
««  rile  et  qu'il  o'esunae  honorable  que  ce  qui 
*^  lui  sert  i  co&servfcr  aa  puisaaace.  C'est 
**  aiDsi  qu'il  a  oi^nis^  rdeemnieut  one  coin^ 
^  pagn're  dUe  de  Maoielettka  eemposee  de 
**  Grecs  de  Maltois  d'Arabee  et  de  Cophtes 
^<  ramas  de  bandits  ^irangers  doat  le  nom  et 
**  I'unlforme  rappellanft  l^eip^dition  insensee  et 
««  desastreube  d'Sgyp^  servent  k  le  couvrir 
<'  de  home  nvais  qui  ne  parlant  point  uotre 
**  langue  et  n'ayant  aucun  point  de  eontaot 
«<  avec  IWin^e  seroat  toqjours  lea  satellites 
*<■  du  tyraa  tea  woeta  aeaeicaiiea  et  sea  bour<* 
''  rea«z 

**  Cetie  tranquillite  et  ce  loisir  embelli  par 
**  la  liberi§  que  plusieura  gens  de  bien  prete* 
^*  raient  ci  une  reaiatanfte  honorable  n'eiiatent 
**  done  point 

^  Francaia  c'eat  en  ce  memeBrt  qu*il  fant  ae 
**  r^aoudre  ^  aervir  ou  4  coiBmanider  4  rece* 
«  voir  la  terreur  ou  ^  Tiiiapirer 

«<  Ne  aoRimea-noua  paa  rodoits  k  Vettt&. 
*^  mit^?  Quellea  inatitutiona  humaines  peu^^ 
**  ventam^ter  le  tvran  P  et  ka  inatitulions  di- 
^*  vines  ne  aont-«Jiea  pas  toutea  corrompuea? 
*^  LepeupleFran9aisqui^tftiliMi||uefel'arbitre 
«<  dea  natione  aqiourd'nui  tlcpoiiiil^  <)e  aaaou*- 
*^  verainete  de  aa  gloiie  deaes  droita  incapa^ 
**  ble  de  remuer  bl^itft  (An  mepris  uoiversel 
**  ne  jouitpa3  ncme^de  la  "condition  deae»> 
<«  clavea  et  n^  fas  eomme  euaaea  atioaena 
**  assures 

^  Un  aeul  homnie«  anianti  par  un  simple 
<<  arr^t6  cette  belle  federation  de  ^rdea  n$ti- 
*^  onalea  qui  avait  rendu  de  ai  nofiabreux  et  de 
*^  ai  graoda  aervicea  4  la  patrie  et  qui  6tait 
'*  toute  form^e  de  citojena  Franckia-  Quek 
^  queaaatellitea  etagenafatorta  tela  que  6^iy6B 
**  et  certains  geaerauot  ont-re^u  pour  prix  de 
*<  leura  fqrfiuts  le  patriaioine  dont  rinnocent 
^'aeteclepouille 

*^  Lea  Wia  la  justice  les^fiAtkBcea  llidminta- 
*^  tratiou  kb  fiotivetains  d^  I'Europie  enfin  la 
.**  libeKt6>etIa.vtedeacitoyeaa  tout  eat  au  poii> 
^  voir  d^uo  aeul  homme.  VoUa  visyea  k  chaque 
^  DMnentdeararsetrti^tioaSiarb&tRureadca  ju- 
**  seapiiaia.pfiiuravdr  acqviile  dea  cktoyfeBs 
**  oea  ladilvidua  miar4  mortaprea  itvoir  ele  d^ 
«' jft  acqifeatt^s  parnm  jiigsment  1^1  et  dee 
'^'  contaDnalmai  BMNrtiancheaalit  jugea  par 
^'rlaapttiade 

'f  HesteHhil  4deabe«Mnea  qui  veuleotidtre 
•^  jd^nea.M  01  noHL  ltUttt.Qa6aB4  teequ'a 


**  Tenger  Imir  is^are  ou  4  pMr  «rea  fMm 
;<  La oaaina  ainarqu^ le  terme.de  autre  vie  4 
'<  loua,  m^me  aux  plua  puiaaaataf  Nul  tie 
'*  doitattebdreladerpiereextr^mit^aaiaa  a^eir 
^  tent6  quelque  choae  pour  la  liberte  a*il  ne 
^  veut  paaaer  pour  uti#  femmellcte  timide  et 
*^  pusillanime 

**  Maia  je  aiua  un  fiaerieux  dit  Buonaparte 
V  jo  regrettelea  richeaaeaque  j'aiiiaa8lai8.daii9 
'*  les  temps  de  troubles  on  dit  que  je  d^ii»la 
«  gmsrre  paree  <)ue  je  rddaoae  foa  droita  <dont 
'<  nous  devona  jouir  en  lompa  de  paix. 

'<  Ceat-iniire  que  veuane  pouvea  vivrft  Hi 
**  Stre  en  s&rete  aoua  aongouvecnment  qutea 
«<  applaudiaaiiit  aux  prodieiKtda  de  Xrueien  et 
*'  aux  aophiauMa  du  aaibe  iUidlker  en  approu^ 
<«  vant  la  proacription  dea  inuooena  lea  enpri^ 
**  fioanement  et  lea  d^portatieiia  desmeilleurs 
**  citoyena  et  la  repartition  dea  bi^a  naitidii^ 
**  aux  auK  oohortea  d-bonneor  eetnme  ai 
**  c*euit  un  butin  conquis  aur  le  Allemands 

**  Mais  le  tyran  m'objecte  que  j'ai  aohetfi 
**  des  biena  de  proacrits  et  e'eat  14  justement 
**  le  plus  grand  de  aea  orimea  que  ni  tnei 
^  ni  quelque  citoyen  que  ce  aoii  a'l^yuna  ja« 
**  maw  pu  nooa  Cfoire  en  a6ret6  qu*en  fiuaant 
«<  le  mal 

^  £h  bien !  cea  terrea  que  la  -Derreur  m^ 
**  fait  achetec,  et  dont  j'ai  paye  le  prix»  je  lea 
**  restittte;4  ceux  4  qui  ellea  ttppaFtiennenil^k 
**  gituuement  Je  ae  puia  souffirir  qu^il  aoit  dtt 
*<  Que  dea  citoyena  uent  laurai  une  praie  4 
**  a'aulfoa  citogrena 

**  Nous  avnoa  bieo  aaaaz  de  ee  que  nous 
'^avons  aouffert  daDanoflfureun^loraquelea 
<<  Francaia  se'batt^ent  ebtr^eux  4  Lyon  dans 
<«  la  Vend^  et  dana  la  Brtlagtie  et  quo  Pou 
"  tirait  noa  legiona  dea  fraMOtietea  pour  les 
<'  faire  marcher  centre  nooa  Qu'il  aoit  mis 
<<  un  temaeaUK  crimes  et  aua  tn^uiea 

**  Cea  malbeurs  font  ai  peu  d'unpreaaton  aur 
^  Buonaparte  qu*il  ae  mit  encore  de  titres 
^*  de  f  lolre  dea  naaaacrea  de  t*ouk»i  et  de  la 
**  journ^  du  13  Vend6miaire  et  que  a'il  elait 
**  contrarii  il  fera&t  eacbre  pia  a*il  le  poiK 
"  vatc 

*' Je  neauia  paa  Inquiet  de  I'opinion  que 
^  voue  avea  de  lui  Je  aaia  4|u'il  eat  g^nmle- 
'^ment  d^toat^  Maiaje  craina  votre  plua  ou 
**  moina  d'^nergie.  Je  redoute  que  n'^tant 
**  point  d'aocord  aur  le  chef  ^ue  veua  von- 
^  drei  apc^  lui  voUs  ne  vouahuaaiea  aurpreo- 
'<  dre  hon  par  ses  promessea  et  ses  dona  qui 
**  ne  aaut  rien  et  qUe  vous  m^riaea  maia 
*<par  votre  apathie  et  qu'akwa  cet  homme 
''  qui  ae  repoae  toqioura  aur  aafoitune  ne  pa>> ' 
**  niisse r^uaair  aana cease  dana  tout  oequ'il 
'*  entreprendk 

*'  Car  4  I'excepiion  de  quelquta  aaCellites 
*<  afiBdea  qui  out  partag6  la  hpn&e  d^ea  fuite 
*'  d'Egypte  qui  est-ce  qui  veut  la  tatoe 
^  chose  f  quel-eat  •  au  ^ontiilKir»  If  hem  me  qui 
^  ne  d^aiffe  ua  ehaogbmeat  totaleaeept^^daus 
^  r^tendue  de  aee  froaiiibflea  fmiK  de  aea  tie- 
«<  totreaP  Jepalrle  ici  de  ranp^doUt leaang 
**  a  6te  r^ndu  pour  emkher  un  fierthietuh 
^*MUia4utk  JUiocA  ittijJoMpii  an  JaaM  un 
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*  Duroc  im  laniies  un  1louri«iiiie  on  bieti 
^  pour  &ir«  avoir  iin  archevdcb^  au  f>r§lat 

^  Boisgelin  vieHle  talope  qui  a  toujoura 
^  d^bonor^  let  honaeurs  qu'oa  lui  a  con- 

^  C'est  pourquoi  j*ai  la  plus  grande  coofi- 
^  ance  dans  dos  armto  toujours  viclorieuses 
^  qui  apr^  tant  de  fatigues  et  pour  prix  de 
^  iant  de  Uessuret  ODt  fini  par  ne  reiDtrouTer 
«  qu'an  tyran 

*'  II  est  vrai  qifon  les  a  fait  marcher  i  St. 
^  Cloud  pour  renverser  de  vive  force  le  sys- 
^  t4nie  de  representation  nationale  6tabli  par 
M  la  Convention  Biles  croyoient  aiors  tout 
**  attirer  a  etles  et  recevoir  enfin  le  milliard 
**  <{ui  leur  a  si  souvent  k\k  prwrns  mais  au< 
^jourd'hut  gu'eliee  sont  reHgu^  dans  de 
'<  tristes  et  msipides  gamisons  au  fond  des 
**  bois  ec  des  marais  aujourd'hui  qu'on  les  en- 
f*  voie  p6rir  com  me  des  mouches  4  Cayenne, 
^  1^  la  Ouadeloupe  et  k  8t.  Domingue  et 
*' au'elles  ne  voient  qu*un  petit  nombre'de 
<<  (averts  accaparer  toutes  les  recompenses 
^  dies  brOlent  de  jalousie  et  du  d6sir  de  ven* 
**  gcr  leur  injure 

*'  Et  pourquoi  marche*t-il  en  public  avec 
^  autant  de  gardes  k  sa  suite  et  avec  tant 
**  d'orgueit?  C'est  que  souvent  la  fortune  se- 
^  conde  admirablement  les  grands  criminels 
**  mais  que  son  bonheur  chancele  un  instant 
^  autant  il  ^tait  redout^  la  veille  autant  il  sera 
^  m^nris^  le  lendemain  it  moins  qu'on  ne  soit 
^  la  aupc  des  noms  de  concorde  et  de  palk 
^  qu'il  a  donnas  k  son  crime  et  au  parricide 
^  qu*il  a  commis  sur  sa  patrie. 

'*  II  a  grand  soin  de  dire  que  la  tranquillity 
**  h'aura  jamais  lieu  en  France  k  moins  que 
^  les  proscrits  ne  restent  depouill^t  de  leurs 
**  propilt^s  que  les  aoqu6reurs  de  domaines 
^  nationaux  ne  jouissent  en  sAretft  de  leur 
^  horrible  proie  que  la  justice  ne  soit  ik  sa  dis- 
'*  position  et  qu^l  ne  possede  seui  tous  'l6S 
'*  droits  qui  jailis  ^taient  Tapanage  du  peuplfe 
**  souverain 

•  ^  Si  vous  voiilez  jonir  de  la  paix  et  d«  la 
**  Concorde  approuvez  toutes  les  revolutions  61 
^<  tous  les  meurtres  qui  ont  eu  lieu  dans  la 
^<  K§publique  sanctiounez  les  lois  qui  vous  oilt 
«<  6te  im poshes  recevez  la  tranquillity  av6C 
^  Pesclavage  et  faibes  voir  par  votre  exemple 
*<  A  la  posteritS  qu'on  pent  se  rendre  mattre 
*<  du  peuple  Romain  en  lui  faisant  r6pandre 
**  son  propre  sang. 

^  Pour  moi  si  j'ai  jamais  eherche  k  dtrfe 
<*quelque  chose  c*etait  pour  defendre  la 
*<  liberty  et  la  dignil^du  peuple  etles  droits  sa- 
^*  cr6s  que  nous  ont  laiss^s  nos  p^res  je  n'ai  ja- 
^  mais  cherche  k  faire  une  fortune  honteuse 
**  et  j*ai  prefer^  les  orages  d*uhe  liberty  difficile 
**  k  obtenir  k  la  tranquillite  mortelle  de  TeS- 
**  clavage 

<'Si  vous  eies  de  mon  avis  Francais 
^  presentez-vous  et  apr^  avoir  invoque  ra«- 
**  sistanoe  des  Dieux  nommez  Camille  votfe 
«  consul  et  votre  chef  dans  Tenterprise  hardte 
>*  durecouvrement  de  votre  liberty*;  *   . 

'    Which  •  Mud.  soandalouf   and   auUciotis' 


iporda  in  the  French  knpiage  kel  before 
mentioned  and  set  forth  bemg  tranalated  into 
the  English  language  were  and  are  of  the 
same  signification  and  meaning  as  these 
English  words  following  that  is  to  say 

**  Citizens  the  mildness  ofcharaderyaod  pro- 
^  bity  that  distinguish  you 'among  all  Dations 
**  occasion  me  the  greatest  uneasiness  at  the 
**  moment  when  I  come  to  address  you  on  the 
**  tyranny  of  our  dictator^  meaning  the  said 
Napoleon  BuonananI  ^  I  am  fearfiil  that  I 
*'  snail  not  be  able  to  convince  you  that  there 
^  are  men  capable  of  actions  which  you  think 
^  criminal  because  the  person'*  meaaing  the 
said  Napoleon  Buonaparte  ^  whom  I  deDounoe 
^*  to  yon  has  founded  all  his  hope  on  guilt  and 
*'  perfidy  and  does  not  think  himeelf  safe  but  by 
**  placing  himself  through  his  malice  sonioch 
**  above  your  fears  that  the  excesss.  of  misery 
^  in  which  he  keejts  his  slaves  may  take  from 
**  them  even  the  idea  of  recovering  tb«r  li- 
^  berty  I  am  fearful  also  that  you  may  think 
<«  it  t>etter  to  live  in  the  midst  of  these  dan- 
'*  gers  by  conducting  yourselves  with  prn* 
**  dence  than  to  obey  the  sentiment  that  di- 
'*  rects  you  to  avenge  yourselves  In  reality 
^  satellites  of  this  monster*'  meaning  the  said 
Napoleon  Buonaparte  **  the  amenta  of  bis  ty- 
^  ranny  are  either  men  who  nad  heretofore 
*<  gained  themselves  a  good  reputation  or 
**  those  whose  ancestors  have  left  them  noMe 
<'  examples  to  follow  the  liancourts  the 
^  Choiseul-Praslins  the  DormessoaSy  the  Du- 
**  rocs  D'Adhemer  the  Lameths  ttie  Noailles 
''  the  Segurs  the  Deiuynes  the  Mounters  the 
<<Pleurietis  the  PorUlis's  the  Barthelemyi 
**  &c.  These  men  astonishing  circuaastaBes 
^  have  made  a  sacrifice  of  their  own  liberty  to 
^  enslave  you  they  choose  rather  to  hurt  their 
^  fellow  citizens  than  to  reclaim  their  roost 
^  sacred  rights  and  act  like  freemen  So  the 
**  illustrious  families  of  the  Rohans  of  the 
*'  Montmorencys  of  the  Larochefoucaults  of 
**  Daguesseaus  of  the  Durasof  the  Vaueuyoos 
**  of  the  Boisgelins  present  at  this  day  descen- 
^  dants  who  may  be  said  to  be  born  for  the  sub- 
^  version  of  the  government  established  and 
^  defended  by  their  ancestors  and  of  the  titles 
**  which  their  virtue  had  sained  them  And 
^  wherefore  have  we  foueht  against  Prussia 
**  Austria  Ital^r  England  the  whole  of  Germa- 
<*  ny  and  Russia  if  it  be  not  to  preserve  <nir 
**  liberty  and  our  properties  and  to  the  end 
**  that  we  might  obey  no  one  biu  the  laws 
**  alone  And  now  this  tyger'^  memning 
the  said  Napoleon  Buonapart6  ^  who  dares 
<<  to  call  himself  the  founder  or  the  tegenera- 
<*  tor  of  France  enjoys  the  fruit  of  y^tebours 
*'  as  of  spoil  taken  from  the  enemy  He  is 
«<  not  satisfied  with  the  destruction  of  the 
^  king  nor  of  so  many  brave  men  nor  of  so 
^*  many  princes  whom  the  war  has  mown 
**  down  he'*  meaning  the  said  Napoleon  Buo- 
n%part6  **  becomes  more  covetous  and  more 
*'  cniel  in  ciraimstances  under  which  prospO- 
*^  rify  changes  fury  into  pity  among  the  greater 
<'  part  of  mankind.  Thismall'*  mewat  ^^ 
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mA  Nip<4eoD  BoonaMrlft  '^  sole  mtsler  m 
*'  the  midst  of  those  who  surround  him  hasor- 
^  dained  lists  of  proecription  and  put  iu  exe- 
'^cutioo  banishments  without  sentence  by 
*^  means  of  which  there  exist  punishments 
**  for  French  who  have  not  yet  seen  the  light 
**  Proscribed  families  give  birth  out  of  France 
''to   children   oppressed   before   they    are 
^  bom  their  misery  has  commenced  before 
''their  life   his   wickedness  (meaning  the 
**  wickedness  of  the  said  Napoleon  ^ion»- 
''  part6)  increases  every  day  in  spite  of  the 
^  securi^  he  enjoys  he  (meaning  the  said 
Kspoleon  Buonapart^)  enters  into  new  pas- 
^  sions  and  as  to  you  far  from  daring  to  re- 
"  claim  vour  liberty  the  fear  of  aggravating 
"  your  slavery  freezes  you  and  you  are  sul^ 
"  jected  to  the  deepest  terror    You  must  act 
^  citisens  you  must  march  vou  must  oppoae 
^  what  is  passing  if  you  wish  that  he  (mean- 
ing the  said  Napoleon  Buonaparte)  should 
^  not  seise  upon  all  that  you  have   Above  all 
'*  no  delay  no  useless  wishes  reckon  wH^ 
**  upon  yourselves  unless  indeed  yoli  have  the 
^  stupiditT  U>  suppose  that  he  will  wantonly 
**  expose  himself  to  danger  by  abdicating  l^ 
**  weariness  or  ahstme  of  tyranny  that  which 
**  be  holds  by  force  of  crimes    But  he  is  ad- 
«'  vanced  to  the  point  that  he  looks  no  more 
**  towards  glory  but  to  his  own  security  and 
"  that  he  esteents  nothing  honourable  bnt 
**  what  conduces  U>  the  preservation  of  his 
"  power    It  is  tb^s  that  he  (meaning  the 
said  Napoleon  Buonapart^)  has  organized  a 
"  company  of  Mamelouks  as  they  are  called 
"  composed  of  Greeks  Maltese  Arabians  and 
**  Copts  a  collection  of  foreign  banditti  whose 
'*  name  and  dress  recalling  the  mad  and  dis- 
"  astrous  Egyptian  expedition  serve  to.ce^er 
M  him  with  stAme  but  who  not  speaking  our 
*'  kmguage  nor  having  any  point  of  contact 
"  with  the  army  wiU  always  be  the  satellites 
''  of  the  tyrant*'  meaning  the  said  Napoleon 
Buonaparte  "  his4mites  his  cut-throals  and 
"  his  hangmen    That  tranauillity  iheo  and 
^  that  leisure  adorned   witn  liberty-  which 
''  many  good  men  prefer  to  an  honourable 
**  resistance  exiH  not  Frenchmen  it  is  at  this 
*'  moment  that  you  roust  resolve  to  serve  or 
"  to  command  to  teceive  terror  or  to  inspire  it 
'*  Are  we  not  reduced  U>  extremity    What 
^  hiHQan  institutions  can  stop  the  tyrants* 
meaning    the   said    Napoleon    Buomiparie 
**  And  are  not  aU  the  divine.  instituUons  eor- 
•*  rupted   The  French  people  thai  was  latefy 
''  the  arbiter  of  nations  at  this  day  despoiled 
<' of  its  sovereignty  of  its  elory  and  its  rights 
*<  incapable  of  rousing  itself  thi|^bject  of  uni- 
**  Tarsal  contempt  eiyuys  not  evV  the  condi- 
**  tjon  of  slawes  and  is  not  like  trlein  assured 
**  of  its  victuals    A  single  man*'  mcanins  the 
aaid  Napoleon  Buonaparte  "  has  annihilated 
''  by  one  decree  that  noble  federation  of  na^ 
*'  Uonat  guards  that  had  rendered  so  many 
**  and  such  great  services  :to  its  country  and 
^  was  entirely   formed  of  French  citizens 
>'  Some  wtaUites  and  fav^fod  ageaU  such  at 


^Sley^s  and  certain  generals  have  reeslveJ 
*'  for  the  price  of  their  crimes  the  patrimony 
"  of  which  the  innocent  has  been  despoiled 
"  The  laws  Justice  the  finances  the  adminis^ 
"  tration  the  sovereigns  of  Europe  in  fine  the 
"  liberty  and  tlie  life  of  the  citizens  are  alt  'm 
**  the  power  of  one  man"  meaning  the  said 
Napoleon  Buonaparte  "Yon  see  at  everf 
**  moment  arbitrary  arrests  judges  nunished 
'^  for  having  acquitted  citizens  iTOiviouals  ptil 
*^  to  death  after  having  been  already  atooitted 
"  by  a  lawful  sentence  and  sentences  or  deatb 
'*  extorted  from  judges  bv  threats  ReoHuna 
"  there  for  men  who  would  deserve  that  name 
"  any  thing  ebe  to  do«  but  to  avenge  theiv 
M  wrongs  or  to  perish  with  glory  Nature  haa 
"  set  the  bounds  of  life  to  ail  evco  the  most 
"  powerful  No  one  ought  to  wait  the  kst 
"  f  xtreroity  witbout  havmg  attempted  sorae^ 
''  tbh^  for  liher^  if  he  would  not  pass  Ibr  a 
"  timid  and  pusillanimous  woman  But 
'^  Buonaparti  says  I  am  factious  I  regret  the 
"  wealth  that  I  amassed  in  the  time  of  the 
**  troubles  It  is  said  that  I  desire  war  be- 
'*  cause  I  reclaim  the  rights  that  we  oi^ht  to 
"  eujoy  in  time  of  peace  That  is  to  say  that 
^  you  cannot  live  nor  be  in  safety  under  hi^ 
meaning  the  said  Napoleon  Buonaparte^ 
^  government  but  by  applauding  the  prodigal 
"  aties  oi  Lucien  and  the.  soptiisnis  of  the 
"  scribe  Rosderer  by  approving  the  proscrip. 
''  tiou  of  the  innocent  the  imprisonment  and 
"  banishment  of .  the  h%aX  citizens  and  the^- 
"  vision  df  the  national  property  arhong 
"  cohorts  of  honour  as  if  it '  were  plunder 
"  taken  from  the  Germans  But  the  tyranf* 
meaning  the  said  Napoleon  Buonaparte 
"  objects  to  me  because  I  have  bought  thb 
"  propertv  of  the  proscribed  and  that  is  pr^ 
^'  cisely  tlve  greatest  of  his  crimes  that  neither 
**  I  nor  any  ocher  citizen  have  ever  been  able 
''  to  think  ourselves  in  safety  but  by  doing; 
**'  wrong  And  well*!  these  lands  that  fear  has 
''  made  me  buy  and  of  which  I  have  paid  th^ 
"  price  I  restore  them  to  those  to  whom  they 
"  lawfully  bek«ig  I  cannot  bear  to.  have  it 
"  said  that  citizens  have  furnished  a  prey  to 
"  citizens  We  have  full  enough  of  what  we 
"  have  suffered  in  our  madness  ixdien  the 
"  French  fought  asainst  each  other  at  Lyona 
"  in  La  Vendee  and  in  Brittany  and  when  our 
"  kgions  were  drawn  from  the  iVontiers  to  be 
"  marched  against  ourselves  Let  an  end  ba 
"  put  to  crimes  and  injuries  These  evils  make 
'' so  little  impression  upon  Buonapartd  that 
"  he  makes  himself  titles  of  honoor  from 
^  the  massacres  of  Toulon  and  the  day  of  the 
"  thirteenth  of  Vendemiaire  and  that  if  op- 
*<  posed  he  would  do  still  worse  -if  he  oould 
"  I  am  not  uneasy  with  regard  to  the  oplnioti 
''  that  you  have  of  him''  meanfaic  the  said 
Napoleon  Buonaparte  '« I  know  that  he  ii 
^  eenerally  detested  but  I  am  fearful  as  to  tha 
^  degree  of  yotir  energy  I  am  afmtd  that  not 
i*  bemg  asreed  upon .  the  chief  whom  yoa 
<«  womd  dioose  after  him  you  may  su£fer 
''  yourselves  to  be  misled  not  by  his  prpmi^ee 
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**  you  dcepise  bat  by  your  own  afMithy  and 

^  that  this  man  who  always  relics  upon  his 

*f  fortune  may  appear  to  succeed  iooessantly 

<<  in  every  thing  that  he  undertakes      For 

<<  with  the  exception  of  some  con6denUa1  sa- 

**  telUtes  that  have  shared  the  disgrace  of  his 

^  flij;ht  who  is  there  that  desires  the  same 

^  thing  Who  on  the  contrary  is  the  nan  that 

^  does  not  wish  for  a  total  change  except  in 

^  the  extent  of  onr  frontiers  the  fruit  of  our 

^  victories     I  speak  here  of  the  army  whose 

/<  bkxid  has  been  shed  to  curid^  a  Berthier  a 

^  Murat  a  Lucien  a  Joseph  a  Junot  a  Duroc 

^  a  Laones  a  Bourienne  or  to  procure  an  arch- 

.^  bishoprick  for  the  prelate  Boisgelin  a  fikhy 

f*  old  woman   who   has    always   disgraced 

**  the  honours  that  have  been    conferred 

^upon  hia     For  this  reason  I  have  the 

^'  greatest  confidence  in  our  amies  always 

f*  f  ictonous  who  after  so  many  fotinies  and 

^<  for  the  price  of  so  many  srounSs  have 

**  ended  by  findtne  nothing  but  a  tyranr 

xneaaiag  the    said    Napoleon    iloonapart^ 

<*  It  is  true  they  wece  made  to  mavch  to  St. 

*^  Cloud  to  overthrow  by  main  force  the  sys- 

^  tern  of  nsitional  representatkm  esUblisbed 

^  by  the  conventioq    They  thought  then  to 

.^  draw  all  to  tfaenselyes  and  to  receive  at  last 

^*  the  m^ai^  that  has  been  sooften  promised 

ff  ^Msn.  but  at  this  day  when  they  are  ba- 

>^  nidied  into  dufl  sad  insipid  garrisons  at  the 

•^  bottom  of  woods  and  marshes  at  this  day 

^  when  they  are  sent  to  perish  like  flies  at 

^<  Cayenne  at  Guadeloupe  and  at  $t.  Do- 

«  mingo  and  when  they  see  onlv  a  small 

^  m^aket  of  favourites  engross  all  the  rewards 

M  ihey  burn  with  jeakmsy  and  with  the  desire 

•**  tp  avenge  their  wrongs     And  wherefore 

-f^  marches  he*'  meaning  the  si^id  Napoleon 

Buonaparte  **  in  public  with  so  many  guards 

^  in  fats  suite  ana  so  much  pride    It  is  be- 

^*  cause  fortune  oftso  wonderfully  seconds 

^  gfeat  criminals  but  let  his  good  fortune 

^*  tiotter   an   instant  as  much   as   he   vss 

f*  dreaded  in  the  evening  so  much  will  he  be 

M  despised  on  the  momw  unless  we  are  duped 

•<^  by  the  names 'Of  concord  and  peace  that  he 

***  has  pven  to  his  crime  and  to  the  parricide 

^  that  he  has  committed  on  liia  oountry  Be" 

•snesAiug  the  said    Napoleon    BaonapartS 

<^M  tai&es  great  care  to  say  that  tianauittity  will 

^*  never  have  place  in  Frence  unless  the  pro- 

4*  sorifaed  nmain  dopvi«ed  of  their  property  ^  ^ 

f^  unless  the  aoquirem  of  ihenalioBaidomaia^  J  Napoleon  fiuonapart^"  <<  w4io  dares  to   call 


^  enjqy  their  bbirible  prny  w  safoty  unless 
4'ju8tioe  be  at  hb  disposal  and  be  alone 
^  possess  aU  the  riobts  that  heretofore  ijRere 
^  the  portion  of  the  soveneign  people  Xfyou 
/\^  mwM  enjfi^'  peace  and  mioord  apposve  of 
fi^  all  the  revciulaonsaad  all  the  nmrjers  that 
^  bsive  tflfcon  placeinthe  wpuUic  sanction 
4*  the  laws  "that  Jukvs  been  insposed  upon  tou 
ff  receive  tmnuHillity  xyosh  slaitecy  «iid  abow 
^  to  poateriiy  by  ydnriOipinple  that  a  man 
-^^jnay  make  himself  flnaster  of  the  Roman 
^fooplf  i^  ^umg tbom  to  apiU their  aym 
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^  blood  tAsfome  If  I  have  ever  tmight  to 
**  be  any  thing  it  is  in  order  to  defend  the 
^  liberty  and  the  dignity  of  the  people  and  the 
**  sacred  rights  tliat  our  Aethers  have  left  us 
*'  I  have  never  sought  to  make  a  disgraceful 
'*  fortune  and  I  have  preferred  the  stoiins  of 
f'a  liberQr  difficult  of  attainment  to  the 
**'  deadly  tranquillity  of  slavery  If  yoo  are  of 
^  my  opinion  Frenchmen  present  yourselves 
^  and  sAer  having  invoked  the  assistance  of 
*^  the  gods  name  Camille  your  ccmuuI  and 
^*  your  chief  in  the  bold  enterprise  of  the  re- 
^  eovery  of  your  MberU"  To  the  great 
scapdal  di^gmce  and  wiger  of  the  said 
Napoleon  Buonaparte  is  the  great  danger  of 
creating  discord  between  our  said  lord  the 
king  and  his  subjects  and  the  said  Napoleon 
BuMupartd  the  French  repobKc  and  the 
citiaeas  of  the  said  republic  to  the  evil  ex- 
ample of  all  others  in^  the  like  case  offendini 
in  contempt  of  our  said  lord  ^the  ktn|r  «d3 
his  laws  and  against  the  peaceqf  our  saxl  lord 
A»  king  his  crown  and  dignitir 

Tturi  Goimt— That  said  Jean  Peltier  so 
being  such  person  as  aforesaid  af^rwards  to 
wit  on  the  sath  of  August  in  tlie  forty^^aecond 
.  vear  of  the  rei|pi  aforesaid  at  tiie  pari^  of 
«t.  Anoe  within  the  liberty  of  W^eslminster 
in  She  couot}^  of  Middlesex  unkwfolly  snd 
maliciously  dkl  print  and  publish  andTause 
and  procure  to  be  printed  and  poblisbed  a 
certain  other  seandaloas  and  ■salicions  Hbel 
containing  tliersiu  amonc  other  things  divers 
other  scawlalous  and  mancious  matters  in  the 
French  hmguage  of  and  concerning  said  Na- 

Seon  Buonaparte  according  to  the  tenor  fol- 
ung  that  is  to  say 

<<  £h  bien  oe  tigre  ({ui  ose  as  dire  le  fon^ 
^  4enr  ou  le  r^genrnteur  de  la  Prance  jooit  du 
^  fruit  de  vos  tvavaux  comma  d^nne-depoQille 
*^  enlevde  aux  epaemis  II  n*est  pas  lassssae 
^  de  la  destruction  du  poi  ni  de  taut  de  breves 
*^  ni  de  tant  de  princes  que  la  guem  a  mois- 
^*  soan^  il  devient  et  plus  avi£  et  plus  crael 
'<  dans  <!les  cireonstatices  oft  la  firosperile 
•<^  change  ohez  la  pkspart  4es  hooimes  la 
^^iiweurcnpiti^ 

Whwh  sflid  scandalous  and  malicious  words 
•in  ths  Freuoh  language  last  above  mentioned 
and  set  forth  being  translated  into  the  £q^ 
lish  language  were  and  are  of  the  same  signift- 
caSioQl  and  sseaning  las  these  BnglMi  words 
iollfsring  that  is  to  say 
.  ^  Am  now>  this  ITiger^  meaning  the  said 


^  hiqisslfthe  founder  or  ragonenitor  of  France 
^  enjoys  the  fruit  of  yoor  labours  as  of  spoil 
^  tafceit  fopm  the  enemy  He  is  ao%  sati^ied 
^  with  thedestnictiou  of  Uie  king  nor  of  so 
H  oMmy  taive  men  nor  of  «o  many  pvinces 
^  iw;bom  the  war  iias  mown  dawn  tie^  ineaxi' 
Jag  the  sak)  Napoleon  Buonaparte  **  becomes 
•^  meve<«o«etous  and  more  eruel  in  ohrcum- 
/f  stanoes '  under  whnh  pvosperitj^  etmnges 
><f.fi]iy  into  p(ity  among  «h«  gn^ter  part  of 
^  mankind^  To  <the'  greaC  s<mndal  disgrace 
«od  danger  pf  'the  aakl  Napeleea  Buons- 
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I  ^8tt^  to  tfaegHeat<hmgerof  fi«fttingdi8dord 
I  Between  our  said  lord  the  kiu^  and  his  sub- 
[  jects  and  the  said  Napol^n  Buonaparte  the 
French  repubhc  and  the  citttens  of  the  said 
t  reymblic  in  contempt  of  our  sard  lord  the  king 
1  and  his  laws  to  the  evil  example  of  alt  others 
in  the  like  case  offepding  and  against  the 
peace  of  our  said  lord  the  kii%  his  crown  and 
dignity- 

'  Fmrth  Ccmnf^That  said  Jean  Peltier  so 
being  such  person  as  aforesaid  and  unlawfally 
and  maliciously  devising  and  intending  as 
aforesaid  afterwards  (to  wit)  on  the  36th  of 
August  in  the  forty-second  year  of  the  reign 
aforesaid  at  the  parish  of  St.  Anne  within  the 
liberty  of  Westminster  in  the  county  of  Mid- 
dlesex unlawfully  and  maliciously  did  print 
and   publish  and  cause  and  procure  to  be 

{»rinted  and  published  a  certain  other  scanda^ 
ous  and  malicious  libel  containing  therein 
among  other  things  divers  other  scandalous 
and  malicious  matters  in  the  French  language 
of  and  concerning  the  said  Napoleon  Buona- 
parte according  to  the  tenor  following  that  is 
toftay 

^*  A  faut  agir  citoyens  il  hxX  marcher  il 

*^  fiLut  s'opposer  ii  ce  qui  se  passe  si  vous 

,       **  voulez  qu'il  ne  s'empare  pas  de  toutes  vos 

\      ^  d^poujlfes  surtout  point  de  d^Iais  point  de 

,       *  voeux  inutiles  ne  comptez  que  sur  vous  k 

^       <f  aioins  que  vous  n'avez  la  stupidity  de  croire 

^  qu'il  se  mettra  en  dancer  de  galt^  de  cosur 

;       «<  en  abdiquant  par  enniu  ou  par  honte  de  la 

I       ^  tyrannia  ce  qu'il  possede  ik  force  de  crimes 

^  Mais  11  s'est  avanc^  au  point  qu'il  ne  re- 

**  ^arde  plus  4  la  gloire  mais  4  sa.propre  secu- 

'*  rit6  et  qu*il  n'estime  honorable  que  ce  qui 

^  lul   sert  a  conserrer  sa  puissance     C'est 

**  aicsi  qu'il  a  organise  r^emment  une  com- 

^  pagnie  dite  de  MaMeiouks  compost   de 

^  Grecs  de  Maltais  d'Arabes  et  de  Cophtes 

^  rama&de  bandits  Strangers  dont  le  nom  et 

<'  Puniforme  rappellant  rexp^dition  insens6e 

\      **  et  d^sastreuse  d'Egypte  servent  i  le  couv- 

''  rir  de  honte  mais   qui  n^  parlant  point 

<'  notre  langue  et  n'ayant  aucun  point  de  con- 

**  tact  avec  I'arm^e  seront  toujours  les  satel- 

*'  liies  du  tyran  ses  muets  ses  sicaires  et  ses 

"  bourreaux" 

Which  said  scandalous  and  malicious  words 
in  the  French  language  last  above-mentioned 
and  set  forth  being  translated  into  the  English 
language  were  and  are  of  the  same  significa^ 
tion  and  meaning  as  these  English  words  fol- 
lowing that  is  to  say 

"  You  must  act  citizens  you  must  march 
^  you  must  oppose  what  is  passing  if  you 
^  wish  that  he"  meaning  the  said  Napoleon 
Buonaparte  '^  should  not  seize  upon  all  that 
^  you  have  Above  all  no  delay  no  useless 
**  wishes  reckon  only  upon  yourselves  unless 
**  indeed  you  have  the  stupidity  to  suppose 
**  that  he  will  wantonly  expose  himself  to 
«<  danger  by  abdicating  through  weariness  or 
•*  abame  of  tyranny  that  which  he  holds  by 
**  force  of  crimes  But  be  is  advanced  to 
M  the  point  that  hft  looks  no  more  toward's 
VOL,  XXVIII.  • 


<'  glory  but  to  bis  own  secMitt  and  that  te 
^  esteems  nothing  honourable  but  What  con- 
**  duces  to  the  preservation  of  his  power  It 
"  is  thus  that  he"  meaning  the  said  Napoleon 
Buonaparte  '^  has  organized  a  company  of 
'<  Mamelouks  as  they  are  called  composed  of 
"  Greeks  Maltese  Arabians  and  Copts  a  collec*- 
**  tion  of  foreign  banditti  whose  name  and 
^'  dress  recalling  the  mad  and  disastrous 
*^  Egyptian  expedition  serve  to  cover  him  with 
'*  shame  but  who  not  speaking  our  language 
'*  nor  having  any  point  of  contact  with  the 
<^  army  will  always  be  the  satellites  of  the 
^  tyrant"  meaning  the  said  Napoleon  Buona- 
parte '<  his  mutes,  his  cut-throats,  and  his 
"  hangmen" 

To  the  great  scandal  disgrace  and  danger  of 
the  said  Napoleon  Buonaparte  to  .the  great 
danger  of  creating  discord  between  our  said 
lord  the  king  ana  his  subjects  and  the  sakl 
Napoleon  Buonaparte  the  French  republic 
ana  the  citizens  of  the  said  republic  in  con- 
tempt of  our  said  lord  the  king  and  his  laws 
to  the  evil  example  of  all  others  in  the  like 
case  offending  and  against  the  peace  of  our 
said  lord  the  king  his  crown  and  dignity 

lifih  Counf— That  the  said  Jean  Peltier  so 
being  such  person  as  aforesaid  and  unlawfully 
and  maliciously  devising  and  intending  as 
aforesaid  afterwards  (to  wit)  on  the  26th 
August  in  the  forty-second  year  of  the  reign 
aforesaid  at  the  parish  of  Saint  Anne  within 
the  liberty  of  Westminster  in  the  county  of 
Middlesex  unlawfully  and  maliciously  did 
print  and  publish  and  cause  and  procure  to  be 

1>riated  and  published  a  certain  other  scanda- 
ous  and  malicious  libel  containing  therein 
among  other  things  divers  other  scandalous 
and  malicious  matters  in  the  French  language 
of  and  concerning  the  said  Napoleon  Buona^ 
parte  according  to  the  tenor  following  that  Ss 
to  say 

''  Quelauea  satellites  et  agens  ikvoris  tels 
"  que  Siey^s  et  certain  ^neraux  ont  re9u 
<<  pour  pnx  de  leurs  fonaits  le  patrimoine 
^  dont  rinuocent  a-^te  depouilie  Les  lois 
**  la  justice  les  finances  radministration  les 
''  souverains  de  I'Europe  enfin  la  liberte  et  la 
**  vie  des  citoyens  teut  est  au  pouvoir  d'un 
**  seul  homme  Vous  voyez  i  chaque  mo- 
^*  ment  des  arrestations  arbitraires  des  juges 
"  punis  pour  avoir  acquitte  des  citoyens  des 
"  individus  mis  A  mort  apr^s  avour  M  d^A 
'<  acquiltes  par  un  jugement  legal  et  des  con- 
''  damnations  i  mort  arrachees  aux  juges  par 
''  la  menace  Reste-t-il  k  des  hommes  qui 
''  veulent  etre  dignes  de  ce  nom  autre  chose 
"  k  faire  qu'H  venger  leur  injure  ou  k  perir 
**  avec  gloirc" 

Which  said  scandalous  and  malicious  words 
in  the  French  language  last  above  mentioned 
and  set  forth  being  translated  into  the  Eng- 
lish language  were  and  are  of  the  same  signi- 
fication and  meaning  as  these  English  words 
following  that  is  to  say 

"  Some  satellites  and  favoured  agents  such 
**  asSieyesand  certain  generals  have  received 
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'*  for  the  price  of  their  crimes  the  patrknoDT 
**  of  which  the  innocent  has  been  despoiled, 
**  The  laws  justice  the  finances  the  adminis- 
"  tratioD  the  sovereigns  of  Europe  in  fine  the 
"  liberty  and  the  liie  of  the  citizens  are  all  in 
*'  the  power  of  one  man  "  meaning  the  said 
Napoleon  Buonaparte  **  You  see  at  every 
**  moment  arbitrary  arrests  judses  punished 
^  for  having  acquitted  citizens  individuals  put 
'^  to  death  after  having  been  already  acauitted 
"  by  a  lawful  sentence  and  sentences  ot  death 
**  extorted  from  judges  by  threats  Remains 
**  there  for  men  who  would  deserve  that  name 
'*  any  thing  else  to  do  but  to  avenge  their 
**  wrongs  or  to  perish  with  glory '' 

To  the  ereat  scandal  disgrace  and  danger 
of  the  said  r^apoleon  Buonaparte  to  the  great 
danger  of  creating  discord  oetween  our  said 
lord  the  king  and  his  subjects  and  the  said 
Kapoleon  Buonaparte  the  French  republic 
and  the  citizens  of  the  said  republic  in  con- 
tempt of  our  said  lord  the  king  and  his  laws 
to  the  evil  example  of  all  others  in  the  like 
case  ofiendins  and  against  the  peace  of  our 
said  lord  the  ki^g  his  crown  and  dignity. 

Where  unon  the  said  attorney*generaI  of  our 
said  lord  tne  king  who  for  our  said  lord  the 
king  in  this  behalf  prosecuteth  for  our  said 
lord  the  king  prayeth  the  consideration  of  the 
Court  here  in  the  premise  and  that  due 
process  of  law  may  be  awarded  aeainst  him 
the  stud  Jean  Peltier  in  this  behalf  to  make 
him  answer  to  our  said  lord  the  king  touch- 
ing and  concerning  the  premises  aforesaid 
.  Mr.  Attorney  General, — May  it  please  your 
lordship ;  Gentlemen  of  the  jury :— You  are 
now,  gentlemen,  by  the  very  distinct  open- 
ing of  my  learned  friend^  fully  in  possession 
of  the  libel,  which  this  information  charges 
against  the  defepdant:  and  the  simple,  and, 
as  it  seems  to  me,  no  very  difficult  question, 
which  you  will  have  to  try,  will  be,  whether 
or  not  the  person  who  is  charged  to  be  the 
author  of  this  publication  is  rightly  brought 
before  a  jury,  by  a  prosecution  tliat  charges 
such  a  publication  as  being  a  libel. 

Gentlemen,  it  is  impossible  not  to  know, 
that  there  is  a  great  deal  of  curiosity,  and  a  ! 
great  deal  of  interest  attached  to  the  subject ' 
of  this  trial.  And  indeed,  I  can  scarcely  cast 
my  eyes  around  this  court,  and  not  observe 
that  curiosity  has  assembled  an  audience  of  a 
description  and  appearance,  which  does  not 
ordinarily  attend  the  investigation  of  cases  in 
courts  of  justice.*     I  should  be  extremely 

*  The  following  is  an  extract  from  the  de- 
fendant's introduction  to  the  original  report 
of  this  trial :  *'  I  was  also  situated  under  other 
^  circumstances  on  which  it  is  impossible  for 
^  me  to  be  silent  Such  was  the  nature  of 
**  my  afiJEtir,  that,  throughout  the  week  which 
<<  preceded  the  trial,  it  was  a  general  opinion 
^  at  the  exchange  that  my  acquittal  would  be 
*<  considered  in  France  as  tantamount  to  a  de- 
**  claration  of  war  against  the  first  consul ; 
^  find  that  wagers  had  been  laid,  as  I  was  in- 
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8or^,  if  I  thoHght-f-wblch  I  certainly  do  noi 
—that  any  part  of  that  curiosity  was  ezxdted 
with  a  view  to  the  passages  in  this  proceeding 
that  belong  to  me.  I  should  be  sorry  for  it, 
because  disappointment  is,  on  all  occasions^ 
an  unpleasant  sensation;  and  I  should  feel 
the  more  in  being  the  occasion  of  such  a  sen- 
sation to  such  a  respectable  assemblage.  Gen- 
tlemen, that  that  would  be  the  efiect,  if  any 
expectation  existed  with  respect  to  what  was  to 
fall  from  me  on  this  occasion,  is  unquestion- 
able. Ifany  person  were  so  weak  as  to  sup- 
pose, that,  on  any  occasion,  much  less  on  smck 
an  occasion,  he  could  hear  from  me  any  tbiog 
that  would  reward  him  for  a  strict  attention^ 
he  would  be  extremely  mistaken :  for  on  this 
occasion,  my  dotv,  as  well  as  my  ioclinalion, 
will  not  only  lead  me,  but  confine  me  to  ad- 
here strictly  (unless  I  am  driven  against  my 
purpose,  unless  I  am  thrown  off  my  guard, 
and  mott  reluctantly,  in  consequence  of  any 
thing  that  mav  be  said  by  my  learned  friend) 
to  the  dry  and  dull  examination  of  Uie  inten- 
tion, of  the  meaning,  and  of  the  tendency  of 
the  libel  now  under  prosecution,  and  of  the 
question  of  law  as  connected  with  the  prose- 
cution itself,  namely,  whether  the  law  of  thb 
country,  by  what  we  know  of  it  from  the  pro- 
ceedings which  have  already  taken  place  in 
this  very  court,  by  what  we  know  of  it  from 
reason  and  principle,  from  the  principles  of 
common  sense,  of  wisdom  and  policy,  can 
possibly  either  defend  as  innocent,  or  consi- 
der as  indifferent,  a  publication  such  as  that 
which  is  the  subject  of  the  present  prosecu- 
tion. 

In  discussinz  this  question,  the  principles 
to  which  I  shall  refer  will  be  so  obvious,  and 
so  plain,  and  the  instances  of  similar  proceed- 
ings to  which  I  shall  call  your  attention,  are 
so  notorious  and  so  recent,  that  neither  in- 
struction nor  amusement  can  possibly  attend 
the  examination  of  them. 

Now,  gentlemen,  though  there  is  no  man 
living  who  more  strongly  feels  than  I  d€>,  or 
who  is  more  ready  to  acknowledge  than  I  am, 
the  very  distinguished  talents  or  my  learned 
friend  who  is  to  conduct  this  case  on  the  part 
of  the  defendant, — though  no  man  is  more 
satisfied  than  I  am  of  the  abundant  resources 
of  his  mind,  ofhis  most  extensive  knowledge, 


"  formed,  that  a  verdict  of  Not  guilty  would 
**  lower  the  funds  five  per  cent.  Indeed,  I 
**  have  since  known  that  stock-jobbers  had  at 
"  Westminster  Hall  persons  to  run  with  all  pos- 
**  sible  rapidity  to  the  Stock  Exchange,  with 
**  the  news  of  the  verdict,  if  it  shoulidbe  pro- 
"  nounced  before  the  house  was  shut. 

''  It  was  under  these  unpropitious  omens 
^<  that  I  sat  in  the  court  of  KiogVbencb,  and 
"  my  anxietv  was  naturally  increased  when 
**  the  first  objects  which  I  saw  there,  were 
*'  the  aid-de-camp  and  the  secretary  of  the 
'<  ambassador  of  the  first  consul,  placed^  in 
"some  sort,  enjactioit,  beneath  the  box  of 
*«  the  jury  men.'' 
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brilliant  imagiQation^  most  acute  understand* 
ing,  and  most  cultivated  taste— though  no 
man  can  avail  himself  more  ably  than  my 
learned  friend  of  all  the  topics,  which  elo- 
quence can  supply,— yet  I  cannot  help  very 
much  doubting  whether  even  he  can  gratify 
much  expectation  or  curiosity  on  this  occasion, 
provided  he  confine  himself  to  the  points, 

WHICH  THIS  CASE  NATVRAI«LY  AND  REGULARLY 

PRESENTS  FOR  DISCUSSION.  I  Say  these  points 
are,  whether  the  defendant  is,  as  I  charge 
him,  the  author  of  this  publication,  what  is 
the  intention  and  the  tendency  of  that  publi- 
cation, and  what  is  the  legal  character  of 
guilt  or  innocence  that  belongs  to  it.  These, 
gentlemen,  are  the  only  questions,  which  this 
prosecution  resularly  presents  for  discussion. 
If  indeed  I  could,,  for  a  moment,  suppose  my 
learned  friend  would  lend  himself  in  any  de- 
gree to  the  spirit  with  which  his  client  has 
edited  and  composed  the  publication,  which 
I  prosecute ;— if  I  could  for  a  moment  suppose 
it  would  serve  the  interests  of  his  client  to  de- 
fend him,  as  it  were,  by  the  republication  of 
the  very  libel  I  charge  against  him;— if  I 
could  suppose  he  would  be  instructed  by  his 
client  to  come  into  this  court,  and  in  obe- 
dience to  those  instructions  to  go  over,  as  it 
were,  the  same  topics  of  declamation  which 
this  publication  presents  to  you,— <*en  un- 
doubtedly there  would  be  found  an  abundant 
and  extensive  field  for  bis  splendid  talents, 
furnished  by  one  of  the  most  extraordinary 
and  eventful  epochs  of  the  roost  eventfiu 
and  extraordinary  revolution,  that  ever  the 
history  of  mankind  has  recorded. 

But,  gentlemen,  I  cannot  think,  if  there 
were  no  other  consideration— and  I  think 
there  are  other  considerations  which  will  in- 
fluence my  learned  friend— but  if  there  were 
no  other  consideration  but  that  of  ordinary 
discretion,  that  is  not  the  course  he  will  be 
led  to  pursue.  I  say  discretion  will  be  suffi- 
cient to  ffuard  us  both  against  pursuing  that 
coarse.  For,  what  brings  me  here  now  be- 
fore you  IS  this:  I  prosecute  this  publication 
'as  a  libel,  because  l  say  it  has  a  tendency  to 
endanger  the  security,  the  tranquillity,  and 
the  peace  of  the  country;  that  is  the  charge 
that  brings  me  here ;  that  Is  the  charge  that 
brings  the  defendant  here.  And,  gentlemen, 
If  I  am  right  in  stating  that  the  cnar^e  will 
be  supported  by  this  information ;  and  if  you 
should  go  along  with  me  in  thinking  the  do- 
fendaht  guilty  of  that  charge;— when  the 
question  shall  come  for  consideration,  what 
punishment  shall  be  inflicted  on  the  person 
who  is  found  guilty ;— if  it  should  occur  to 
my  learned  friend,  from  the  instructions  of 
his  client,  that  the  legal  proceedings  of  the 
first  court  of  justice  in  this  country  shall  be 
made  the  vehicle  of  slander,  shall  be  made 
the  means  of  aggravating  that  offence,  and 
eivins  greater  weight  and  extension  to  the 
•libel  I  prosecute,— I  think  that  I  should  ill  , 

diachai^  my  duty  to  the  public— that  I  should  1  to  be  the  first  consul  and  chief  magistrate  of 
ill  discbafgt  my  duty  to  the  honour  and  the]  Francs;  bstwsan  itboaiitpd  iUssouotryi  at 


character  of  the  English  admifuatration  of 
law,  if  I  did  not  press  it  to  the  consideration 
of  the  Court  in  inflicting  that  punishment  if  I 
did  not  take  the  liberty  to  remind  them, 
that  they  should  take  care  that  where  the 
proceedings    of  a    court    of  jiisfiie    were 
made   the  vehicle   of  that  mischief  which 
they  were  intended  to  repress,  the  punish* 
ment  inflicted   should  mark,   not  only  to 
France,  but  to  all  the  nations  of  Europe  and 
to  the  world,  that  a  British  court  of  justice 
will  not,  with  impunity,  allow  its  proceedings 
to  become  the  means  of  such  extended  de- 
famation.    Gentlemen,   I  say  so,   because 
from  this  consideration  I  am  much  led  to  sup- 
pose, that  even  the  expectation  which  has 
been  excited  by  my  learned  friend  will  be  dis- 
appointed.  'But,  to  be  sure,  the  disappoint- 
ment or  gratification  of  curiosity^  is  no  part  of 
our  business ;  our  business  is  neither  to  satisfy 
nor  disappoint  curiosity:   our  business  is,  to 
satisfy  justice,  and  to  take  care,  as  far  as  we 
can,  that  the  law  shall  not  be  disappointed. 
And  with  that  view  I  am  desirous  of^  stating 
to  you  not  onlv  what  this  present  prosecution 
if,  but  what  this  prosecution  i$  not.    This  if 
not  the  prosecution  of  a  publication  which  lays 
before  the  world  an  historical  narration  of 
events  that  may  have  taken  place  in  a  neigh- 
bouring country  where  those  events  may,  or 
mav  not,  be  accompanied  with  circumstances 
with  just  reflections  on  the  conduct  and  cha- 
racters of  the  persons  who  may  have  been  the 
actors  in  the  different  scenes.    This  if  no/ a 
prosecution  meaning  to  bring  to  punishment 
the  author  of  a  narration  of  historical  truth, 
which  should  not  be  complained  of  when 
written  in  the  spirit  of  history,  though  it  may 
rive  pain  to  others— if  it  be  written  with  an 
honest  zeal,  though  even  with  some  degree 
of  freedom  approaching   to  licentiousness. 
Nor  if  ir  a  prosecution  for  a  piece  of  flippancy, 
of  insolence  or  impudence  towards  those  who, 
are  the  objects  of  it,  and  on  which  account  it 
might  be  treated  with  contempt.  ^  But  it  u 
the  case  of  a  prosecution  bringing  into  notice 
a  publication,  which,  as  it  seems  to  me,  must 
be  considered]  oririnalf;^,  and  from  the  first, 
as  a  libel  and  d^amation— which  has  defa- 
mation for  its  sole  object,  or,  at  least,  for  its 
best   object  and   its   general  obiect.     The 
farther  object  of  it,  I  think  I  shall  satisfy 
you,  ia  to  excite  the  subjects  of  that  magis- 
trate whom  our  country  recognizes,  and  with 
whom  our  country  is  at  peace — to  excite  the 
subjects  of  that  country  to  rebel  agunst  their 
chief  magistrate  de  facto,  and  farther  to  excite 
them  to  his  assassination  and  to  his  murder. 
Gentiemen,  that  being  the  general  obiect 
and  character  which  I  ascribe  to  the  pubnca- 
tion  I  prosecute,  I  have  to  state  to  you,  more 
particularlv,  that  it  is  charged  by  this  infor- 
mation as  having  been  published  with  the  in- 
tention of  traducing  and  defaming  Napoleon 
Buonaparte,  who  is  stated— as  he  is  known— 
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the  time  4ti  the  publication,  there  was,  aiid 
iContiuuea  to  be,  peace  and  amity  :~t bat  it 
was  published  with  the  intention  of  bringing 
him  into  hatred  and  contempt,  not  only  with 
the  subjects  of  this  country,  but  with  the 
subjects  of  his  own ;  and  for  the  purpose  of 
excitii^  the  sublets  of  that  country  to  rebel 
aj^ainst  him,  and  to  remove  him  from  the 
situation  of  power  which  he  held ;  and  far- 
ther, that  it  was  published  with  the  intention 
of  exciting  them  to  his  assassination  and  liis 
death,  and  likewise  with  the  intention  of 
distuit>ing  and  interrupting  that  peace  which 
exists  between  tiiat  country  and  this.  With 
this  intention  it  is  charged  to  have  been  ]}ub- 
lished  ^  with  this  tendency  it  is  characterized 
as  bavmg  been  published. 

Gentlemen ;  Laving  stated  the  outlines  and 
nature  of  this  case,  as  to  the  state  of  the 
question  on  the  law,  I  do  not  think  I. am  at 
all  called  on  to  state  any  general  principle  cf 
law  which  may  apply,  or  at  least  strictly  to 
define  to  what  extent  the  government  of  a 
country,  at  peace  with  our  own,  may  lawftilly 
be  made  the  subject  of  animadversion.  I  am 
not  now  called  upon  to  lay  down  such  a  defi- 
nition, but  undoubtedly  there  are  some  broad 
distinctions  on  the  subject.  I  have  no  diffi- 
culty in  laying  down  this:  for  instance,  I 
think  no  man  can  suppose  that  I  mean  to 
contend,  that  any  puolication  professing  to 
consider  the  conduct  of  a  foreien  government 
at  peace  with  us,  would  be  a  uber;  which,  if 
applied  to  the  government  of  our  own  coun- 
try, would  not  &  deemed  to  l^  such.  Though 
the  province  of  the  historian  be  the  detail  of 
factSy  yet  if  he  introduced  the  fair  discussion 
of  the  politician,  or  of  the  philosopher,  on 
the  facts  and  events  he  detailed,  even  this, 
unauestionably  published  fairlv  and  bondfide^ 
and  not  as  a  cover  for  slander  and  defama- 
tion, such  a  publication  I  should  certainly 
never  think  or  deeming  the  su^ect  of  prose- 
cution. But,  sentlemen,  if  the  case  be  thb ; 
if  defamation  be  the  sole  object  of  the  publi- 
cation, and  if  the  publication  has  the  neces- 
sary and  direct  tendency  of  exciting  that 
degree  of  jealousy  and  hatred  in  the  country 
t6  which  the  publication  is  directed  against 
the  country  from  which  it  issues,  and  to 
alienate  the  dispositions  of  that  countiy  from 
our  own,  and  consequently  to  interrupt  the 
intercourse  of  peace  which^subsisted  between 
them,  I  think  it  is  not  likelv  any  lawyer  will 
stand  up  and  say  such  a  publication  is  not  a 
libel,  and  that  the  author  of  it  ought  not  to 
be  punished.  But  even  thai  is  not  this  o€- 
fence ;  the  offence  here  charged  to  have  been 
committed  by  the  defendant  is  this-^that  his 
publication  is  a  direct  incitement  and  exhorta- 
tion to  the  people  of  the  French  republic  to 
rise  up  in  arms  against  their  first  consul  and 
chief  magistrate,  to  wrest  the  power  from  the 
hands  in  which  de  facto  it  is  place^,  and  to 
take  away  the  life  of  the  n\a^  who  presides  \ 
t>ver  them.  Is  it  possible  we  can  have  ati^  j 
difficulty  \u  suppoffUDg  the  ivoporitioni  thar  - 
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such  a  publicatloft  is  ao  oftnoe  i 
law  of  this  country  ? 

I  state  it  not  merelv  on  prindple,  but  I 
bhall  mention  cases  tnat  have  almdy  oc-  . 
curred.  We  had,  not  many  years  ago,  an  in- 
formation against  brd  George  Gordon,*  for  a 
libel  on  the  queen  of  France.  We  bad  alao 
an  information  against  John  Vintf  for  a  libel 
agunst  the  emperor  of  Russia,  upon  which 
John  Vint  was  convicted,  though  be  was  de- 
fended by  my  learned  friend  Mr.  £iskincL 
The  libel  on  his  impeiial  m%}cstv  I  shall  vead 
to  you,  and  you  may  compare  ml  libel  with 
what  has  been  charged  as  a  libel  by  this  in- 
fnrmation,  and  which  has  been  md  to  fon  by 
my  learned  friend. 

'*  The  emi>eror  of  Russia  is  renderiog  hin- 
*^  self  obnoxious  to  his  sul^jecta  by  vmaom 
**  acts  of  tyranny,  and  ridiculoas  in  the  ^ycs 
'^  of  Europe  by  bis  inconsiateocjr.  He  has 
**  lately  pawed  an  edict  to  prohibit  tke  ««» 
**  portation  of  deals  and  other  Da?|d  sisres. 
<<  In  consequence  of  this  ill^udged  lav,  aa 
**  hundred  sail  of  vessels  are  likely -to  retua 
«  to  this  country  without  freight." 

Now,  that  was  the  whole  oTtbat  libel  t  but 
that  libel  was  charged  in  the  inforsialRso-^ 
and  was  believed  bv  the  ^ury  who  Iried  it— 
to  have  been  pubhshed  with  the  inteetieit  «f 
traducing  the  emperor  of  Russia,  end  of  in- 
terrupting and  disturbing  the  friendship  sn^ 
sisting  between  that  country  and  tb«s»  and  i» 
the  great  danger  of  creating  discord  beUvaen 
our  kin^  and  him.  That  was  the  ofionoe 
wi^h  which  that  defendant  was  chaiKsd,  and, 
although  he  had  the  advantage  of  Mr.  Era- 
kine's  abilities,  he  was  convicted.  And  if 
you  are  satisfied  that  this  was  publtshed  with 
an  Intention  at  all  similar  to  that  which  I 
ascribe  to  the  defendant ;  and  if  you  find  that 
it  has  a.tendency  to  disturliH-that  it  haa  the 
effect  of  disturbing— the  peace  that  aubctsls 
between  the  two  countries,  there  is  no  doufa!, 
both  on  principle  and  on  these  autfaoiitieSk 
that  it  is  a  libel  punishable  by  the  law  of  Ihis 
country. 

Gentlemen,  I  shall  now  call  your  attentien 
a  little  more  particularly  to  the  libel  iiadf, 
which  is  the  subject  of  prosecution ;  and  i 
do  not  think  it  materia  to  ^  over  all  the  cir- 
cumstances stated  HI  the  hhd.  My  kamed 
friend,  by  his  opening  of  the  pleadiqgl^  tms 
rendered  that  unnecessarjr.  Atlanding  to  Ibe 
nature  of  it,  and  of  its  object  and  geneial  ten- 
dency,  it  is  proper  I  shoidd  tell  you  thaMhere 
are  two  of  tnese  compositions,  ^bkh  I  cbaig^ 
as  being  direct  exhortations  to  the  awimina 
tion  of  Napoleon  Bippnapart^  himself.  Tbey 
are  contained  in  V»e  first  number  of  ihe 
Ambigu.  The  publication  is  calM*  ^^^  'Aih 
bigUf  or  airocima  4mi  omutMig  Vatitiiu*  it 
has  on  its  frontispiece  a  ephin^  wijjiayaal 
variety  of  Egyptian  emblemati«l^4pms,  the 
meaning  of  which  it  flwy  not  be  veijr  e«Qf  ^ 

•  See  the  Cwi^  vol.  99g  p.  igU. 
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discover*  or. material  to  inquire  after.  But 
there  is  a  circumsUoce,  that  marks  this  pub- 
lication,  namely,  the  head  of  the  sphipx, 
which  has  a  crown  on  it.  It  is  a  head,  which 
I,  never  having  seen  Buonaparte  himself, 
cannot  pretend  to  say  was — but  which,  from 
the  different  pictures  of  him,  one  cannot  fail 
at  the  first  blush  to  suppose  was— intended  as 
the  face  of  the  £rst  consul.  Whether  it  is 
like  him  or  not,  I  do  not  know*  nor  is  it  ma- 
terial. It  is  sufficient  it  was  intended  to  be 
so.  It  is  like  the  pictures,  and  the  represen- 
tations which  the  English  have  sold,  as  being 
likenesses  of  Buonaparte,  and  therefore  the 
head  of  the  «phinz  in  the  frontispiece  points 
pretty  clearly  to  the  first  consul.  It  begins, 
like  most  other  publications,  with  a  pro- 
spectus, and  the  dose  of  it  I  ahall  just  brine 
to  your  knowledge.  He^ays.  ^*  \^  will  add 
but  one  word  more,  and  that  he  will  so  ma- 
nage all  the  materials,  which  he  -may  employ 
in  the  edifice  he  is  about  to  erect  to  the  povj 
of  BuonaparL6,  that  he  will  .take  care  they 
shall  be  worthy  of  the  Temple.'' 

Now  I  think,  looking  at  t^ie  picture  at  the 
head  of  the  prospectus,  and  also  taking  the 
close  of  the  prospectus,  there  can  be  no  doubt 
that  .the  object  of  this  publication  was  Buona- 
parte, and  the  whole  object  and  tendency  of 
It  to  vilify  him  in  the  eyes  of  Europe  aad  of 
the  world.  Gentlemen,  there  are  two  of 
these  numbers  that  have  been  made  the  sub- 
ject offpiqeecutioii— the  first  and  the  third.  I 
shall  direct  your  attention  first,  to  that  which 
is  to  be  found  in  the  third  number  of  the 
Ambigu.  Xha^  aentlemen,  has  fqr  its  titJe«  in 
.the  Ambigu  itself,  the  Harangue  of  l4»pidus 
against  S^lla  parodied,  and  is  addressed  to  the 
people  of  France.  It  begins  with  stating  the 
xnildness  of  character  «id  probity  e/  -the  S 
people,  and  expresses  ap  apprehension  Haat 
they,  from  their  habits,  .would  rsither  w«Bh^  - 
live  <|uietly  under  despotism  than  to  vindicate 
their  just  r^hts  and  liberties,  and  avenge 
themselves  on  their  Of^^ssor.  The  aeoti- 
ments  contained  in  this  part  of  the  publica- 
tion, lead  them  directly  to  revenge  them- 
selves. They  are  sentiments  that  would  «a* 
turaUy  leed  them  to  act  in  their  defence.  I 
shall  not  read  the  whole  of  this  speech,  but 
shall  Jqaye  it  to  my  learned  friena  to  detail. 
I  shall  only  point  out  particular  passages, 
which  seem  to  jpsne  clearly  to  indicate  the  ior 
tetttipn  of  the  wpter.  After  ha.vina[ stated  the 
name&of  a  great  oumber  of  old  wiilies  an 
Fraofse,  and  espresssd  his  astonishment  that 
such  ptenons  shouklhave  made  a-sacdfice  of 
their  own  iiberty,  he  eays— ^<  They  eheose 
**  rather  to  hurt  their  feilowuciUsens  than  to 
"  reclaim  their  meet  ^sai;ied  righls^-^4ke  asks 
theoiy  **  Wberefiire  have  we  fought  agsdnst 
'<  Prussia,  AiwAiia*  Itaiv,  Bn^aaS,  em  the 
**  whole  of  Germany  and  iRusita,  tt  it  he  not 
^  to  preserve  our  ihberly,^aiid  our  properties, 
<<  aop  to  the  end  that  we  might  obejr  no  one, 
''  butahe  lavs  alone  f  A^-uom  this  Tyger 
**  who  dares  to  <€«U  btiiMlf  the  fimnder,  <«r 


^  the  regenerator  of  FJrancQ^  /»yoys  the  firuit 
«  of  your  labours  as  spoil  taken  from  the 
<'  enemy. — This  man,  sole  master  in  the 
''  midst  of  those  who  surround  him,  has  or- 
"  dained  lists  of  proscription,  and  put  in  exa- 
'*  cution  banishment  without  sentence,  by 
'*  means  of  which  there  are  punishments  for 
"  the  French  who  have  not  yet  seen  the  light. 
''  Proscribed  families  give  birth  out  of  France 
«  to  children  oppress^  before  they  are  bonx; 
''  their  misery  has  commenced  before  their 
<'  life.  His  wickedness  increases  every  day.: 
''  in  spite  of  the  security  be  enjoys,  he  entew 
<'  into  new  passions;  and  as  to  you,  far  f^om 
*'  daring  to  reclaim  your  liberty,  the  fear  of 
"  eggravatins  your  slavery  freezes  you,  and 
'<  you  are  subjected  to  the  deepest  terror." 

Having  .roused  their  passions  by  this  ad* 
dress,  he  then  goes  on : — **  You  must  act, 
"  citizens,  you  mu^t  march^  you  nuist  oppose 
^<  what  is  passing,  if  you  wish  that  he  should 
<' not  seize  upon  aJ9  that  you  have.  Above 
<<  all,  no  delays^  no  useless  wishes,  reckon 
'<  oaly  inpon  yourseilves,  unless,  in^feed,  you 
^  have  the  stupidity  to  ^imposc^  that  he  will 
"  waptonly  ei^oae  Ijim^lf  to  .4aQger  by  ab- 
^<  dicating,  through  wi^iness,  or  shame  of 
'*  tyranny,  that  which  he  holds  by  JS;>rce  of 
*'  crimes.'' 

Gendeiiken,  we  are  oot  ^c«uiderine  what  it 
is  he  holds.  He  is  de  fuoioihe  chieT  raaffi** 
trate — the  first  oonsul-— of  France;  he  has 
heen  recognised  by  us  in  that  character,  Mid 
in  that  character  we  qnide  peace  with  him.  Is 
it  possible  then  that  such  a  publication  can  be 
innocent  or  inofie^sive  P 

He  then  goes  on,  gentlemen,  to  state-r 
*'  But  he  is  advanced  to  such  a  point,  that  h^ 
M  looks  no  more  towards  glory,  but  to  his  own 
'.*  security,  and  that  he  esteems  nothing  hi^ 
«  nourable,  but  what  conduces  to  the  pr&- 
*'  servation  of  his  power.  It  is  thus  that  he 
^'  has  organized  a  oopipapy  of  Mameloukes, 
'<  as  tbey  are  xalled,  composed  of  Creek9, 
*^  Maltese, rArabiaos  pmd  /Qopts ;  acollection 
**  of  foreign  banditti, 'ivhose  name  and  drc^is 
^*  reoftllinjg  the  mad^md  disastrous  Bgyptian 
*'  expedition,  serve  to  cpver  him  with  shame:; 
^  but  who,  not  speaking  our  language,  nor 
^'  havine  any  point  of  contact  with  the  army; 
"**  will  always  be  the  satellites  of  the  tvrant, 
"  his  mutes,  his  eut-throats,  and  his  nan^-i 
"  men.  That  traoquiiUty  then,  and  that  lei^ 
<^sufe  adorned  with  liberty,  which  many 
.'<  good  men  prefer  to  an  honourable  resist^- 
**  ance,  exist  net.  Fienchmen,  it  is  at4hiB 
<<  moment,  that  you  must  resdve  to  serve  or 
•^i  to  command,  to  i^eceivierterror  er  to  insmre 
<<  it.  Ave  we  not  reduced  to  enlreiBity  ?  Whac 
"  human  institution  can  stop  the  ftyiant? 

Then  he  states,  that  the  <'  laws,jnstice,the 
''  finaaees,  the  adminisln^tioo,  the  sovereigns 
<'  of  Europe,  in  Me,  Uie  liberty  and  the  nfe 
<<  of  the  citizens,  are  all  in  the  power  ef  one 
**  man.  You  see  at  every  moment  arhitraitf 
f*  ane^ts,  judgoi  puniftM  ftr  having  lacquit- 
<^  tid  citpsMs  iodivi^hieie  #vi  4o  dentb  After 
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«  having  been  nlready  acquitted  by  a  law- 
<*  fill  sentence,  and  sentences  of  death  extor« 
**  ted  from  judges  by  threaU.  Remains  there 
**  for  men,  who  would  desenretbat  name,  any 
**  thing  else  to  do,  but  to  avenge  their  wrongs, 
«  or  to  perish  with  glory?"— And  then,  gentle- 
men, after  detailioe  a  great  number  ot  other 
circumstances  whicn  reflect  on  the  character 
and  credit  of  the  first  consul;  he  con- 
cludes with  this  indignant  irony-***  If  you 
**  would  enjoy  peace  and  concord,  approve  of 
**  all  the  revolutions  and  all  the  murders  that 
^  that  have  taken  place  in  the  republic,  sanc- 
^  tion  the  laws,  that  have  been  imposed  on 
''you;  receive  tranquillity  with  slavery,  and 
**  show  to  posterity,  by  vour  example,  that 
**  a  man  may  make  himself  master  of  the  Ro- 
'^  roan  people  by  causing  them  to  spill  their 
**  own  blood.  As  for  me,  if  I  have  ever  sought 
**  to  be  any  thing,  it  is  in  order  to  defend  the 
**  liberty,  and  the  dignity  of  the  people,  and 
**  the  sacred  rights  that  our  fathers  have  lefl 
''us.  I  have  never  sought  to  make  a dis- 
**  graceful  fortune,  and  I  have  preferred  the 
'*  storms  of  a  liberty,  difficult  or  attainment, 
^  to  the  deadljr  tranquillitv  of  slavery .  If  you 
^  are  of  my  opmion.  Frenchmen,  present  your- 
'*  sdves ;  and  after  having  invoked  the  as- 
*'  sistance  of  the  cods,  name  Camille  your 
^  consul,  and  your  chief,  in  the  bold  enterprise 
**  of  the  recovenr  of  your  liberty ." 

Gentlemen,  having  read  these  passages  to 
you,  let  me  ask  you,  whether  I  characterize 
this  publication  too  stionely,  when  I  describe 
it  to  be  not  only  a  gross  libel  against  the  chief 
magistrate  of  France,  but  a  direct  exhortation 
to  that  country  to  rebel  ag«tinst  him  f  That  is. 
the  character  I  ascribe  to  this  publication. 

As  to  the  other  two  publications,  which  are 
contained  in  the  first  number  of  the  Ambigu, 

self,  and  convey  a  direct  exhortation  to  assas- 
«nate  that  general.  The  first  is  an  ode,  and 
there  are  passages  extracted  from  it.  It  begins 
with  a  description  as  if  all  nature  were  in  a 
storm ;  or  as  if  the  elements  of  nature  were 
breaking  loose :  and  there  is  excited  in  Uie 
author  an  expectation  and  hope  that  the  hea- 
vens mean  to  revenge  the  cause  of  liberty. 
And  there  is  an  address  to  the  gods  of  an  op- 
pressed people,  and  a  prayer  that  they  would 
**  avenge  this  august  victim  of  the  audacious 
**  attempt,  which  on  the  unhappy  days  of 
**  Brumaire  the  laws  in  their  sanctuary  saw 
**  completed  by  a  soldier,"  namely,  the  at- 
tempt which  put  him  at  the  head  of  the 
French  Republic.  He  falls  back  again  into 
despair.-^*  Too  vain  hope  of  vengeance! 
^  Nations  given  up  to  oppression,  have  you  in 
''your  sunerings  only  your  arms  for  deli- 
^  verers  ?  Heaven  is  blind  or  cruel,  and  when 
"  its  thunder  flies,  carried  by  chance  upon 
"  the  winds,  whether  it  lays  waste  the  plains 
**  or  strikes  the  arid  mountains,  it  respects 
«  Wrante." 

-    This  reflection  is  illustrated  by  the  circum- 
tlaocsofitormiaiMlltmpestsdailiinglo  pieces 


the  vessels  of  merchants  and  Davfealors,  and 
sparins  what  it  describes  as  the  guuty  ship  of 
that  rebel  Corsican,  sailing  tranquilly  through 
the  ocean,  and  announcing  to  the  workl  the 
fortune  and  designs  of  Csesar. 

Theauthor,  in  this  publication,  points  to  that 
to  which  i  wish  to  direct  your  attention,namelr, 
a  comparison  between  the  state  of  Rome,  and 
the  state  of  France,  when  Csesar  was  dictator, 
and  when  Buonaparte  was  consul.  It  begins 
with  these  woids.^"  Oh  !  eternal  disgrace  of 
"  France !  Cesar  on  the  banks  of  the  Ru- 
"  bicon  has  against  him  in  his  quarrel  the 
"Senate,  Pompev,  and  Gato,  and  in  the 
"  plains  of  Pharsalia,  if  fortune  is  unequal,  if 
"  you  must  yield  to  the  destinies,  Rome,  in 
"  this  sad  reverse,  at  least,  there  remaics 
"  to  avenge  you  a  poniard  among  the  last 
"  Romans.  But  under  what  vile  fetters  is 
"our  valour  fallen?  What!  The  universe 
"  beholds  us  slaves,  without  our  having  com- 
"  batted ;  in  the  bosom  of  a  parricide  senate 
"  black  treason  presides  still  fierce  at  our 
"  misfortunes ;  power,  without  support  and 
"  without  force,  falls  at  its  voice,  and  it  is 
**  from  a  Corsican  that  the  Frenchman  re- 
"  ceives  his  chains.'' 

"  Already  in  his  insolent  rage  tiie  despot 
"  dares  to  menace,  but  the  foaming  wave  of 
"  the  sea  breaks  itself  against  the  n>ck^  Is  it 
"  to  give  you  a  master?  Is  it  to  crown  a  tna- 
"  tor,  that  Prance  has  punished  her  kings? 
."  No ;  euilty  ambition  shall  know  that  there 
"  is  nothing  inviolable  but  the  rights  of  the 
"  people,  and  their  laws !" 

Now,  gentlemen,  let  me  ask  mny  man  of 
common  sense,  who  looks  at  what  is  repre- 
sented in  this  poem ;  let  me  ask,  whether  any 
body  can  disguise  from  himself  the  obyect  of 
the  author,  in  writins  this  contrast  of  Rome 
and  Buonaparte?  f  would  ask  any  honest 
and  unprejudiced  mind,  whether  he  could  have 
done  it  with  any  other  view  than  to  point  out 
to  the  people  of  France  the  example  of  aasas- 
sinatk)n  and  of  murder  f 

The  other  publication,  which  is  charged  as 
being  libellous,  is  entitled  "  the  Wish  of  a 
<•  good  Patriot  on  the  Uth  Day  of  Julv.*^  It 
concludes  as  if  it  were  a  prayeri  with  tne  cm- 
phatical  word,  '*  Amen.'' 

This  wish  concerns  the  fortunes  of  Btiona- 
parte,  takes  him  up  from  the  first; — firom  being 
a  Corsican  he  becomes  a  Frenchman,  liis  new 
country  adopts  him,  nourishes  him  in  the 
rank  of  its  children,  and  already  promises  bin 
the  greatest  destinies.  "  A  storm  arises.  By 
"  the  force  of  the  tempests  the  sUte  is  over- 
"  turned,  the  most  noble  persons  lall!  every 
"  thmg  is  broken.  The  unhappy  Frenchmaa 
"  regrets  with  ughs,  his  error  and  his  wishes. 
"  Napoleon  appears."  The  author  describes 
him  as  flying  from  victory  to  vict6iy  in  Italy,  in 
Egypt,  and  traces  him  back  again  In  Fk-anoe. 
Then  he  becomes  consul,  and  &rces  from  their 
hands  the  sceptre  and  the  censer;  and  tben  be 
describes  him  as  already  seated  on  the  throne, 
and  wantiiig  nothing  to  hiswisbts.  Btianiics 
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and  unmakes  kio^,  iodifierent  as  to  what  he 
does,  provided  be  is  but  feared^and  provided  be. 
ezercisesdespotic  power  over  a  peopledegraded 
even  to  the  rank  of  slaves.  **  Kings  are  at  bis 
^  feet  begging  his  favour.  He  is  desired  to 
**  secure  the  supreme  authority  in  his  hands, 
**  The  French,  nay,  kings  themselves,  hasten 
*'  to  congratulate  him  and  would  take  the  oath 
**  to  him  like  subjects.  He  is  proclaimed  chief 
**  consul  for  life.  As  for  me,  far  from  envying 
**  his  lot,  let  him  name,  I  consent  to  it,  his 
<<  worthy  successor.  Carried  on  the  shield, 
'*  let  him  be  elected  emperor  I  Finally  (and 
*'  Romulus  recalls  the  thiBs  to  his  mind)  I 
*^  wish  that  on  the  morrow  no  may  have  his 
**  apotheosis.  Amen.'' 
Now,  gentlemen,  he  says,  Romulus  sug- 

geststhat  idea.  The  fate  that  is  ascribed  to 
im  is  well  known  to  all  of  us.  According  to 
antient  history,  he  was  assassinated.  This 
last  publication  is  entitled,  «  The  Wish  of  a 
good  Patriot  on  the  14th  Day  of  July,  in  the 
year  of  our  Lord  one  thousand  eight  hundred 
and  two,"  and  holds  out  to  the  people  of 
France,  what  it  is  a  good  patriot  should  do, 
and  how  he  should  act,  by  representing  tu 
their  minds  the  fate  of  Romulus ;  and  pre- 
sents that  as  an  example  for  their  imitation. 
They  are  to  act  on  that  as  an  example.  I 
think  ym  will  not  be  induced  to  believe  I  am 
describing  it  by  an  improper  character,  when 
I  say  that  this  publication  is  a  most  infamous 
and  gross  libel,  disgraceful  to  the  English 
press,  and  which  contains,  at  the  same  time, 
an  exhortation  to  the  people  of  France  to  re- 
bel against  their  first  consul,  and  to  assassinate 
him.    . 

Gentlemen,  if  my  learned  friend  meets  me 
on  these  points;  and  if  he,  by  any  inj^enuity, 
can  induce  you  to  believe  this  is  all  historical 
narration,  that  it  is  only  free  legal  discussion, 
we  meet  fairly  on  that  plun  issue,  which  you 
are  to  decide  between  us.  But  let  me  not  be 
told,  I  am  an  enemy  to  the  liberty  of  the 
English  pressy  when  i  prosecute  the  abuse  of 
it,  to  protect  it  from  ignominy  and  disgrace, 
and  to  check  its  licentiousness,  when  applied 
to  such  base  purposes  as  that  of  instigatmg  to 
assassination. 

Gentlemen,  I  shall  not  trouble  you  with 
many  farther  observations  on  the  subject  I 
stated  to.  you,  at  first,  what  I  conceived  to  be 
the  object  and  tendency  of  this  work ;  and 
now  let  me  put  it  to  you,  whether  you  do  not 
think  with  me,  that  this  is  a  cnme  in  this 
country?— Whether  the  exhortation  to  assas- 
sination, in  time  of  peace,  is  not  a  very  hieh 
offence  ?  If  it  were  in  time  of  war,  I  shoiud 
have  no  difficulty  in  stating,  that  there  is 
something  so  base,  so  disgracefiil-^there  is 
something  so  contrary  to  every  thin^  that  be- 
longs to  the  character  of  an  Englishman- 
there  is  something  so  immoral  in  the  idea  of 
assassination^  that  the  exhortation  to  assas- 
sinate this  or  any  other  chief  magistmte, 
would  be  a  cxime  agiunst  the  honourable  feel- 
ings of  the  English  tew.    What  effect,  then, 


must  it  haire,  when,  hutead  of  being  at  war* 
we  are  at  peace  with  that  sovereign  f  Do  not 
let  any  idle  declamation  on  that  denomination 
impose  upon  your  minds.  Whether  the  pre- 
sent libel  was  directed  against  a  monarch 
sitting  on  his  throne,  from  long  hereditary- 
descent,  or  whether  he  is  a  person  raised  to 
this  power  by  the  revolution,  from  the  choice 
of  thjit  country,  or  from  any  other  cause,  it 
makes  no  difference;  he  is  de facto  the  chief 
magistrate,  and  is  to  be  respected  by  those, 
who  are  the  subjects,  of  that  country  and 
who  owe  a  temporary  allegiance  to  him 
he  is  to  be  respected  as  if  his  an* 
castors  had  enjoyed  the  same  power  for  a 
number  of  generations.  Perhaps  I  may  hear, 
of  publications  in  the  Moniteur  reflectmg  on 
our  government  What  have  we  to  do  with 
that!  I  am  standing  here,  for  the  honour  of 
the  English  law,  and  of  the  English  nation. 
I  state  this  to  be  a  crime,  and  as  such  have 
brought  it  before  an  English  jury.  And  iif 
any  other  country  think  that  they  can  prosper 
by  such  publications  as  this,  let  them  have 
the  benefit  of  it,  but  do  not  let  lu  have  the. 
disgrace. 

XVIDEMCfi  FOR  TBB  PaOSBCUTIOlT. 

John  Gage.— -Examined  by 
Mr.  Solicitor  General. 

John  Oage,  I  believe  you  are  a  clerk  to  Mr. 
White,  the  solicitor  to  the  Treasury  ?— I  am  a 
messenger. 

Will  you  look  at  these  papers?  look  at  both 
of  them.  Where  did  you  get  these  papers  ?— 
I  bought  them ;  the  one  on  the  16tb  of  August 
last,  and  the  other  on  the  S6th  of  the  same 
month,  at  Mr.  De  Boffe's,  who  is  a  bookseller 
in  Gerrard-street. 

Did  you  mark  them,  so  as  to  know  them 
again? — I  marked  both  of  them. 

Did  you  buy  them  of  himself?— I  bought 
the  first,  marked  No.  1,  of  Mr.  De  Boffe  him-' 
self,  and  the  other,  which  is  No.  3,  I  bought 
of  a  woman,  on  the  26th  of  August. 

Mr.  Garrow, — Put  in  the  London  Gaxette, 
of  the  96th  of  April  last,  containing  his  ma- 
jesty's Proclamation  on  sisningthe  Ddinitive 
Treaty,  and  a  copy  of  the  Definitiye  Treaty  as 
published. 

That  will  show  that  Napoleon  BuonapartI, 
at  the  time  of  the  publication  of  this  libeJ,  wa  s 
first  consul  and  chief  magistrate  of  Franco; 
and  also  that  peace  subsisted  between  the  two 
countries. 

Mr.  MacktTUoth. — I  admit  that  Buonapart^' 
was  first  consul  and  chief  magistrate  at  that 
time. 

Mr.  Pfr^fson.— Mr.  Lowten,  will  you  tell 
me  what  the  date  of  that  Treaty  is  ? 

Mr.  lotp^fli.— The  S6th  of  April,  1809. 

Mr.  Fcrgtftton.— I  only  wanted  to  know  how 
long  this  peace  has  lasted. 

(The  King's  Proclamatk>n  was  here  reed.] 
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i  swora.— Examined  by 
'r.  Garrow, 


Mr*  de  Boffy-'   ■  ■  ' 

Mr.  Ftrgu$$tm  iDteriKMiBg— Mr.  de  Bofie 
yoa  need  not  answer. 

Mr.  Garroaf.-^Y(m  cannot  know  what  I 
am  going  to  ask  him.  The  first  question,  Sir, 
I  mean  to  ask  you  is,  whether  you  are  a  book- 
seller or  not?— Yes. 

Do  you  deal  much  in  French  publications?'-^ 
Yes. 

You  hnport  French  publications  from  Fruice 
to  Ais  country  ?— Yes. 

Do  you  publish  French  publications  for 
exportation  from  this  country  to  France?- Yes ; 
when  I  receive  orders  to  that  effect. 

Are  yott  acquainted  with  the  defendant^  M. 
Peltierr— Yes. 

You  have  got  some  publication  in  your  hand ; 
is  that  the  Ambigu  ?— ^Yes. 

Did  you  receive  any  orders  from  M.  Peltier 
respecting  that  publication  P 

Mr.  Ferguihn  interposing.  You  need  not 
answer  that  question. 

Mr.  G arrow, — Did  you  attend  to  the  order 
of  M.  Peltier,  respecting  that  publication? 
What  order  did  yon  revive?— M.  Peltier 
published  this  work,  and  employed  me  to  dis- 
pose of  it,  on  his  account^  aa  welV  as  other 
Dooksellers.  • 

Lord  Elienborough.'^The  aet  of  selling  it, 
or  publishing  it,  is  sufficient  proof. 

Mr.  Garroa;.— The  witness  cannot  be  at  all 
affected  by  these  questions,  a«  he  has  suffered 
judgment  to  go  by  default. 

Mr.  Mackintdh, — From  the  situation  in 
which  he  stands,  he  may  refuse  to  answer  any 
question  about  publications. 

Lord  ElUnborougH^^UtLy'ing  suffered  judg- 
ment to  go  by  de&ulf ,  he  comes  plainly  appri- 
zed of  the  situation  in  which  he  stands.  He 
10  not  bound  to  answer  any  question  that  will 
criminate  himself. 

Mr,  Garrow  to  the  witness.— M.  Peltier 
ihen  ordered  and  employed  you  ?  I  do  not 
ask  you,  whether  vou  published  one  of  them. 
Did  he  tell  you  wKo  was  the  author  of  itP-^ 
No,  sir. 

What  did  he  say  of  it?— M.  Peltier,  to 
the  best  of  my  recollection,  did  not  say  to 
me,  but  I  always  imderslood  he  was  the 
author. 

I  do  not  ask  you,  what  you  understood ;  you 
will  tell  us  what  transactions  you  had  with  M. 
Peltier? — I  had  none  whatever,  but  that  of  a 
common  publisher. 

But  I  00  not  know  the  business  of  a  com^ 
mon  publisher,  unless  you  will  tell  me  ? — His 
business  is  to  sell  his  books,  and  to  acoouht  to 
him  for  what  is  sold. 

Did  you  account  to  M.  Peltier  for  the  sale 
of  any  number  of  the  Ambigu? — ^Yes,  sir. 

Mr.  Mackintoih,— 'An  information  has  been 
filed  against  the  witness  for  this  publication, 
I  know  he  haa  allowed  judgment  to  go  by  de- 
tault,  but  I  submit  these  questions  ought  not 


to  be  put  to  hlMt»  aiMwe».  The  <Milj  object 
cf  them  18  to  draw  firom  him'  a  confeatton  that 
he  was  the  publisher  of  it 

Lord  Ellenborougk-^He  has  been  already 
apprized.  I  understood  him  advisedly  to  ao. 
swer.  I  think  he  was  not  under  compulsion 
to  answer;  but  if  he  does  answer,  I  mast  tske 
it.  I  think  it  is  the  office  of  the  jugde  lo  sug- 
gest this  to  a  witness,  that  he  is  not  bound  to 
answer  any  thing  which  will  criminate  himself ; 
and  if  a  judge  were  not  to  remind  a  witness  of 
that  chrumstance,  he  woidd  neglect  his  duty; 
I  have  told  him. 

Mr.  Gar  row  to  the  witness. — ^Yott'^ve  ac- 
counted for  a  certain  number  of  the  Ambigu, 
sold  by  you,  by  his  order.  You  have  lewe 
from  me  not  to  answer  that  question,  if  you 
please;  but  you  may  answer  it  if  yoo  pi^ise.— 
But  I  will  not  answer  it. 

Did  yoii  at  any  time  receive  of  M.  Peltier 
any  number  of  the  Ambigu  ?  I  do  not  see 
what  is  the  number  there  P-^I  behevc  i  an 
not  to  answer. 

I  do  not  ask  you  what  yon  did  vriib  then ; 
but  did  you  at  any  time  receive  any  number 
of  the  A  mbigu  ?  That  is  no  crime  f-^I  receive 
ed  them  always  through  the  medintti  uf  M. 
Peltier's  binders. 

Did  you  see  him  afterwards  on  the  snbjecl? 
— Almost  daily. 

Did  you  converse  with  Mm  ob  tiM  sob- 
ject  ?  Did  yon  tell  him  you  had  received  them 
from  the  binders,  and  show  them  to  him?— 
Certainly. 

Did  he  see  them  lyii^  ioyour  shnp  in  great 
mimbers?^He  did. 

Did  he  inquire  of  you  how  the  sale  went 
on  from  time  to  time  P— Yes. 

Did  you  inform  himf— Of  c6kirse.r 

Did  you  finally  account  to  him  ^  I  do  net 
ask  you  whether,  vou  sold  one  of  them.  Did 
you  account  to  him  for  the  sale  mnde  by 
Qithers? — 

Mr.  Maek$nt9$k.^l  subMit  tiMt  thnt  is  pal' 
tingtlve-qoestieninanother  shape.  As  the  wit- 
ness is  not  an  BnglMlunan,  he  isnntperfoctly 
aware  of  the  meanrtng  of  tlie  obaervstioK 
that  ha^e  been  made  on  these  qnaslions. 

Lord  EUenbanmgh,—Ue  says^  I  infonned 
him  how  the  sale  went  on.  Yon  hnve  tliere- 
fore  only  to  identify  the  thing  eok). 

Mr.  Gartom  to  the  witness.— No.  1,  and 
No.  3,  are  the  two  publications  on  which  tins 
prosecution  is  founded — 

Lord  Elknhonmgk  to  the  witnesa. — ^Aie 
these  two  of  the  numbers  you  recerved  in  the 
manner  yon  desoribed?'— 1  am  not  sere,  if 
these  ar^  tw»  of  the  identical  papers.  I  have 
sold  these  nnmbers. 

Mr.  MaekintC9h,-^Bt  does  not  mider* 
stand. 

Mr.  Gatrim^  Wiii9  witneas^^Did  you  sell 
any  of  theim,  whteh  you  did  not  receitn  liwn 
M.  Peltier?  Did  you  stfll  ady,  whieb  yon 
did  not  receive  on  his  acconnlF— ^AM  thnt  I 
9M  were  on  M.  Peltier's  aocenM; 
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Charla  R,  Broughton  examloed  by 
Mr.  Garrow, 

What  n  ^iiHir  dnMah  nstoef^-^lharles. 

You  are  intimately  acquainted  with  the 
ifBnc^  language  P-^I  utMietstand  it  to  as  to  be 
«Me  to  read  this  pablioilioii  itt  FVenth. 

I  beMeve  a  tmasktien  of  the  hefoch  has  been 
p«it  inl»  your  hands ;  will  you  have  the  £ood- 
tiess  to  look  at  thM  translatron  [handing  it  upj 
imd  tell  me  whether  it  is  a  correct  translation 
<>f  the  libel  ?*— This  is  one  I  have  seen  before. 
I  think  it  is  a  yety  oorrefct  translation,  to  the 
beat  of  iivy  understanding. 

Mi\  Oarr^.'— My  Hrd,  we  pto|)dse  that  ii 
should  first  be  read  in  the  original  Frtnth  by 
Mr.  Broughton,  and  then  that- the  English 
trntwlation  should  be  read  by  Bff .  Lowten. 

Mt,  Jf«cAiiili*A;— Wetfo  not  wish  to  hear 
it  tead  in  Fi^hch,  as  k  may  save  sofme  time. 
I  believe  the  tetter  of  the  French  h  -perfectly 
^rornd  aa  far  as  at  presenl  I  aitt  aware. 

ImA  ElUnbofimgh.^^T,  Mackintosh,  I 
do  not  think  we  ou^ht  to  take  your  admission 
ao  hardly.  And  if  you  have  any  observap- 
liofts  to  make,  now  is  the  proper  time  to  make 
them. 

Mr.  Maekmt(nh,*-^My  lord,  on  consideration 

^e  do  «ot  think  ourselves  at  liberty  to  admit 

Ihieeoneetnessof  theoriginal,  and  therefore 

Mr.  Broughton  must  read  the  French.  If  you 

I       please,  sir,  to  read  it  slowly  and  audibly. 

I  Wttnea.'^lM  nhe  have  the  one  I  marited. 

Mr.  MifcAtafaiA.— -Will  you  have  the  good- 
I       nesa  to  eive  us  the  Information  ? 

Mr,  Gtirrom  to  the  witness.— Now,  sir, 
,       will  you  have  the  goodness  to  read  it  na 
French.' 

[Mr.  Broughton  read  the  whole  of  what  was 
charged  to  be  a  libel,  in  the  original,  while 
the  learned  counsel  for  the  defendant 
looked  at  the  InfomMtion,  to  see  it  was 
properly  set  forth*] 

Mr,  Onrfw.^WiHi  you  read  the  titls-page 
of  the  book  in  Rff  glhh  ? 

IFira€is.— ••the  Ambigir,  or  amusing  and 
utroeteus' Varieties,  a  Journal  of  the  Egyptian 

Will  you  have  the  geodness,  sif ,  to  ^ead 
nerxt^  the  last  paragrapli  of  the  prospectus  in 
Enitlish  r 

ira»af.  —  «We  shall  not  extend  this 
••  prospectus  any  farther;  we  would  ra- 
*  tlicr  promise  little  and  perform  much,  than 
**  expose  ourselves  to  the  reproach  of  having 
•*  elevated  an  immense  pornco  for  the  entry 
«  to  a  paltry  house.  We  shall  only  addone 
•»  word,  to  say  that  the  materials  which  we 
**  ahftU  employ  for  the  construction  of  the 
•*  edifice,  we  are  raising  to  the  gloty  of  Bootta- 
<<  part6,  iMl'bewoHhy  of  tke  Tempted' 

Now/  Mr.  LoWten,  you  will  Head  the  trans- 
lation, which  this  eentleroan  has  proved  to 
ht  a  correct  one.^Mr.  Lowten  read  the  trans- 
lation. When  he  came  to  that  part  of  it, 
wbet e  the  son  of  Ijstitia  ia  itttrooactd.  and 

YOL.  XXVIII. 


who,  aeooitfing  to  infofmation,  means  Buo- 
naparte— 

'    Lord  EUenhorough,  —  How  can  you  proye 
these  innuendos? 

Mr.  Attorney  Oeneral^^l  apprehend  they 
are  ah'eady  understood. 

Lord  £/^(iorottgA.^The  jury  may  infer 
them  from  the  context. 

Mt.  Aitohtey  Oeneral.^l  shall  leave  it  to 
tiie  jury  to  infer,  that  by  the  son  of  Laetitis^ 
and  the  Corsican,  was  meant  Buonaparte. 

Mr.  Miaekintoth. — ^There  is  no  evidence  that 
Buonaparte  is  the  son  of  Lstitia. 

Lord  Eilenhorough,*^Kt  is  only  said  to  be 
described  under  that  phrase. 

Mr.  MaekiHtiDih. — My  knowledge  in.  genea- 
logy is  not  so  ereat  as  to  enable  me  to  say 
that  the  son  orLstitia  means  Buonaparte. 

Wheh  Mr.  Lowten,  in  reading  the  transla- 
tion, came  to  these  words,  **  his  apotheosis'' — 

Mr.  Maekhttoik  to  Mr.  Broughton.— Will 
you  have  the  goodness  to  look  at  the  original^ 
and  say  arhetber  that  part  be  f^tithfully  trans- 
lated? 

Witneu, — It  means  hia,  or  the,  apotheosis. 
Here  1  shoidd  thhak  it  means  his  apotheosis. 
I  so  understand  it. 

Mr.  Mackintmh, — I  do  not  ask  your  con- 
struction of  it ;  but  I  ask  you  whether  rap(>- 
theose,  meana  bis  apotheosis  ?— It  means  the 
apotheosis;  and  I  apprehend,  under  other  cit- 
eumstances,  aootheosis  m  general. 

I  ask  you  wnat  is  the  literal  translation  of 
it  ?-^It  means  the  apotheosis. 

Mr.  MitckuUothf.'-'Tbak  is  not  the  transla- 

-tiODi 

Lord  Ulenbotough. — I  imderstand  the  wit- 
ness to  say,  ^  this  is  a  faithful  translation  of 
it,  to  the  nest  of  my  understanding."  I  ukis 
Xbtli  to  be  evidence.  If  you  can  get  any  f)pdy 
to  say  the  contrary— 

Mr.  Fergtuton.'^He  has  sworn  It  il^eans  the 
apotheosis,  and  in  the  translation  it  is  his 
apotheosis. 

Lord  JEUMofoag/l.— It  ooght  to  be  accord- 
ing to  the  tenor  of  the  French.  It  ought  to 
be  a  fkithfbl  translation  of  the  sense  of  the 
original.  This  isa  matter  of  evidence ;  and 
ifjpoucan  call  persons,  who  will  swear  that 
thia  is  not  a  fiuthfol  translation,  you  are  at 
liberty  to  do  it. 

Mr.  MocAm/ofA.-— He  has  said,  that  ace  or 
ilrg  to  hi»  construction  of  the  context,  the 
translatk>n  is  fiiithful.  That  is  matter  of  opi- 
nion; but  it  is  not  strictly  evidence.  He  says, 
the  literal  meaning  of  the  original  is,  the  apo- 
theosis, or  apotheosis  in  general. 

Lord  EUenborough.^f  cannot  enter  mtp 
these  discussions.    It  is  matter  of  evidence. 

Mr.  Attorney  Oenerat  to  the  witness. — 
Look  at  the  French  and  the  English,  and  tell 
m^  whether  the  English  is  a  faithful  transla- 
tion of  the  French  ?— Ceilainly. 

Mr.  Jfef^/won.— They  have  referred  to  the 
'flmnuthberbfthe  Amhigu;  I  wish  to  have^ 
other  parts  of  that  number  read,  to  show  tha 
latent  andineatoBg  of  the  autfaorr 

SO 
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Lord  £//«n^rougA.— -You  had  betUr  reid 
the  whole  of  it. 

Mr.  Jergvxson.— Look  to  the  second  page  of 
the  f^rst  Dumber,  first  column — [reads.] 

Mr.  Fcrgutgon. — If  ^ou  will  have  the  good- 
ness to  looK  to  the  second  column  of  the  40tb 
page—"  Nous  serons" — 

Mr.  Attorney  OeneraL — Look  at  the  second 
column  of  the  50th  page.— Look  at  the  first 
column,  second  paragraph,  of  the  5th  page — 
freads.] 

Mr.  Fergussan.^Wil\  you  read  the  title  of 
the  Ode?— [reads.] 

Mr.  Fergusson.--Li>ok  at  the  second  column 
of  the  second  page  near  the  bottom  of  the 
page.  I  wish  you  to  so  on  to  where  the  trans- 
lation leaves  off.— [The  witness  reads  it] 

Mr.  Attorney  Genera/.— Is  that  a  futhful 
and  literal  translation  P— -It  is  not  a  literal 
translation. 

Mr.  Mac/cin/of A.— Is  it  faithful  ? 

Witness.-^Ycs;  I  think  it  is. 

Mr.  l^rgtti$o».— Will  you  have  the  good- 
ness to  go  to  page  11th,  first  column—**  The 
following  verses,"  &c. 

Mr:  JerguMon.— I  have  done  as  to  the  first 
number. 

Mr.  Attorney  General, — You  will  go  to  the 
second  number. 

Mr.  Ferguison.-^l  wish  the  introduction  to 
the  Address  to  be  read. 

Mr.  Attorney  GenerdL — It  makes  very  little 
difference  whether  it  is  read  or  not. 

Mr.  JFergtttton.— Second  column,  page  55, 
look  to  that,  which  introduces  the  Audress, 
which  is  the  subject  of  this  in  formation -p 
[rcads  it.] 

Mr.  Fergufjon.— Then  what  is  the  title  of 
the  Address  ? 

WUness.— The  Harangue  of  Lepidus,  &c. 

Mr.  Mackinlosh.—Resid  the  French  of  the 
third  number. 

Mr.  Attorney  General. — My  lord,  there  is 
a  translation  of  iWis^lread  by  Mr,  Lowtea.] 

Mr.  Attorney  General, — My  lord,  the  other 
counts  are  only  extracts  of  the  same  matter. 

Mr.  Fcrgutfonl—l  will  not  trouble  your  lord- 
ship with  any  more  points. 

'Mr,  Attorney  Genera/.— That  is  my.  case, 
my  lord. 

Defence. 

Mr.  Mackintosh, — May  it  please  your  Lord- 
ship; Gentlemen  of  the  Jury;— The  time  is 
now  come  for  me  to  address  you  on  behalf  of 
the  unfurtj^ate  gentleman  who  b  the  defend- 
ant on  this  record. 

I  must  begin  with  observins,  that  though 
I  know  myself  too  well  to  ascrme  to  any  thing 
but  to  the  kindness  and  gpod-nature  of  my 
learned  friend  the  attorney  general,  the  un- 
merited pnuses  which  he  has  been  pleased  to 
bestow  on  me,  yet  I  will  venture  to  say,  he 
has  done  me  no  more  than  justice  in  supposing 
that  in  this  place,  and  on  this  occasion, 
where  I  exercise  the  functions  of  an  inferior 
minister  of  justice^an  inferior  miuistec  in- 


deed,  but  a  minister  of  justice  still— I  m  in- 
capable of  lending  myself  to  the  pasmns  of 
any  client,  and  that  I  will  not  make  the  pro- 
ceedings of  this  court  subservient  to  abj  poli- 
tical purpose. 

Whatever  is  respected  bv  the  laws  and  go- 
vernment of  my  country  shall,  in  this  places 
be  respected  by  mcr  In  considering  matters 
that  deeply  interest  the  quiet,  the  safety,  and 
the  liberties  of  all  mankind,  it  is  impossible 
for  me  not  to  feel  warmly  and  strongly;  bat 
I  shall  make  an  effort  to  control  my  feelings^ 
however  painful  that  effort  may  be,  and  what 
I  cannot  speak  out,,  but  at  the  risk  of  offend- 
ing either  sincerity  or  prudence,  I  shall  labour 
to  contMU  myself  and  oe  silent. 

I  cannot  but  feel,  gentlemen,  how  much  I 
stand  in  need  of  your  finvourable  atlendon  and 
indulneDce.  The  ehaijge  which  I  have  to  de- 
fend IS  surrounded  with  the  most  invidioes 
topics  of  discussion ;  bnk  they  are  not  of  my 
seeking : — the  case,  and  the  topics  which  are 
inseparable  from  i^  are  brought  beie  by  the 
prosecutor. 

Here  I  find  them,  and  here  it  is  my  duty  io 
deal  with  them,  as  the  interests  of  Mr.  Pel- 
tier seem  to  me  to  require.  He,  by  his  choice 
and  confidence,  has  cast  on  me  a  very  arduous 
duty,  which  I  could  not  decline,  and  which  I 
can  still  ^ss  betray.  He  has  a  right  to  expect 
from  me  a  faithful,  a  lealous,  and  a  fearless 
defence;  and  this  his  just  expectation,  accord- 
ing  to  the  measure  of  my  humble  abilities, 
shall  be  fulfilled.  I  have  said,  a  fearUn  de- 
fence ;<->perhaps  that  word  was  unnecessary 
in  the  place  where  I  now  stand.  Intrepidity 
in  the  discharge  of  professional  duty  is  so 
common  a  quanty  at  the  English  bar,  that  it 
has,  thank  God !  long  ceased  to  be  a  matter  of 
boast  or  praise.  If  it  had  been  otherwise^ 
gentlemen,  if  the  bar  could  have  been  silenced 
or  overawed  by  power,  I  may  presume  to  say, 
that  an  English  jury  would  not  this  day  have 
been  met  to  administer  Justice.  Perfaap  I 
need  scarce  say  that  my  oefence  shall  be  iear- 
less,  in  a  place  where  fear  never  entered  any 
heart  but  that  of  a  criminal :  but  you  will  par- 
don roe  for  having  said  so  much,  when  yoo 
consider  who  the  real  parties  before  you  are. 

Gentlemen,  the  red  prosecutor  isthe  mas- 
ter of  the  greatest  empire  the  ci^ised  world 
ever  saw.  The  defendant  is  a  defenceless 
proscribed  exile.  He  is  a  French  royalist, 
who  fled  from  his  country  in  the  autumn  of 
179$,  at  the  period  of  tlxat  memorable  and 
awful  emigration  when  all  the  proprietors  and 
magistrates  of  the  greatest  dvilised  country  of 
Europe  were  driven  fiom  their  homes  by  the 
daggers  of  assassins;  when  our  shores  were 
covered,  as  with  the  wreck  of  a  great  tempest, 
with  old  men,  and  women,  and  children,  and 
ministers. of  religion,  who  fled  finom  the  fero* 
city  of  their  countrymen  as  Wore  an  army  of 
invading  barbarians. 

The  greater  part  of  these  unfortunate  eiules^ 
of  those  I  mean  who  have  been  spared  by  the 
sword,  who  have  survive^  the  epfect  of  peslk- 
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lential  climates  6?  broken  hearts,  have  been 
since  permitted  to  revisit  their  country. 
Thoiieh  despoiled  of  their  all,  they  have  eager- 
ly emoracea  even  the  sad  privileee  of  being 
sufiered  to  die  in  theh"  native  lan(f. 
-  Even  tiiis  miserable  indulgence  was  to  be 
purchased  by  compliances,  by  declarations  of 
allegiances  to  the  new  ^vernment,  which 
some  of  these  suffering  royalists  deemed  in- 
compatible  with  their  conscience,  with  their 
dearest  attachments  and  their  roost  sacred  du- 
ties.  Among  these  last  is  M.  Pekier.  I  do 
not  presume  to  blame  those  who  submitted, 
and  f  trust  vou  will  not  judge  harshly  of  those 
who  refused.  You  will  not  think  unfavonr- 
ably  of  aman  who  stands  before  you  as  the  vo- 
luntary victim  of  his  Iqyahy  and  honour.  If 
a  revolution  (which  God  avert)  were  to  drive 
us  into  exite,  and  to  cast  us  on  a  foreien  shore, 
we  should  expect,  at  least,  to  be  pardoned  by 
generous  men,  for  stubborn  loyalty,  and  un- 
seasonable fidelity  to  the  laws  and  govern- 
ment of  our  fathers. 

This  unfortunate  gentleman  had  devoted  a 
great  part  of  his  Bfe  to  literature.  It  was  the 
amusement  and  ornament  of  his  better  dars. 
Since  his  own  ruin,  and  the  desolation  of  his 
country,  he  has  been  compelled  to  employ  it 
as  a  means  of  support.  For  the  last  ten  years 
be  has  been  engaged  in  a  variety  of  publica- 
tions of  considerable  importance ;  but,  since 
the  peace,  he  has  desisted  from  serious  politi- 
cal uiscttssion,  and  confined  himself  to  the  oh-, 
scure  journal  which  is  now  before  you ;  the 
taMt  calculated,  surely,  of  any  publication  that 
ever  issued  from  the  press,  to  rouse  the  alarms 
of  the  most  jealous  government;  which  will 
not  be  read  in  England,  because  it  is  not 
written  in  our  language;  which  cannot  be 
read  in  France,  because  'tis  entry  into  that 
country  is  prohibited  by  a  power  whose  man- 
dates arc  not  very  supinely  enforced,  nor  often 
evaded  with  impunity ;  which  can  have  no 
other  object  than  that  of  amusing  the  conipa- 
nions  of  the  author's  principles  and  misfor- 
tunes, by  pleasantries  and  sarcasms  on  their 
victorious  enemies.  There  is,  indeed,  gentle- 
men, one  romarkable  circumstance  in  this  un- 
fortunate publication ;  it  is  the  only,  or  almost 
the  only  journal,  which  still  dares  to  espouse 
the  cause  of  that  royal  and  illustrious  family, 
which  but  fourteen  years  ago  was  flattered  by 
every  press,  and  guarded  by  every  tribunal  in 
Europe.  Even  the  court  in  which  we  are  met 
aflbrcis  an  example  of  the  vicissitudes  of  their 
fortune.  My  learned  friend  has  reminded 
jou,  that  the  last  prosecution  tried  in  this 
place,  at  the  instance  of  a  French  government, 
was  for  a  libel  on  that  magnanimous  princess, 
who  has  since  been  butchered  in  sight  of  her 
palace. 

I  do  not  make  these  observations  with  any 
pu]]po8e  of  questioning  the  general  principles 
which  have  been  laid  down-  by  my  learned 
friend.  I  must  admit  his  right  to  bring  be- 
fore you  those  who  libel  ^ny  government  re- 
cognised byhis  nuyesty,  and  at  peaee  with 
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the*British  empire.  I  admit  that  whether 
such  a  government  be  of  yesterday  or  a  thou- 
sand years  old,  whether  it  be  a  crude  and 
bloody  usurpation  or  the  most  ancient,  just, 
and  paternal  authority  upon  earth,  we  are 
here  equally  bound  by  his  majesty's  recogni- 
tion to  protect  it  against  libellous  attacks.  I 
admit  that  if,  during  our  usurpation,  lord  Cla- 
rendon had  published  his  History  at  Paris,  or 
the  marquis  of  Montrose  his  verses  on  the 
murder  of  his  sovereign,  or  Mr.  Cowley  his 
Discourse  on  CromweTl's  government,  and  if 
the  English  ambassador  had  complained,  the 
President  de  Mol6,  or  any  other  of  the  great 
magistrates  who  then  adorned  the  parliament 
of  Paris,  however  reluctantly,  painfully,  and 
indignantly,  might  have  been  compelled  to 
have  condemnea  these  illustrious  men  to  the 
punishment  of  libellers.  I  say  this  only  for 
the  sake  of  bespeaking  a  favourable  attention 
from  your  generosity  and  compassion  to  what 
will  be  feebly  urged  in  behalf  of  my  unfortu- 
nate client,  who  has  sacrificed  his  fortune, 
his  hopes,  bis  connections,  his  country,  to  his 
conscience ;  who  seems  marked  out  for  de- 
struction in  this  his  last  asylum. 

That  he  still  enjoys  the  security  of  this  asy- 
lum, that  he  has  not  been  sacrificed  to  the 
resentment  of  his  powerful  enemies,  is  per- 
haps owing  to  the  firmness  of  the  king's  go- 
vernment If  that  be  the  fact,  gentlemen ;  if 
his  majesty's  ministers  have  resisted  applica- 
tions to  expel  this  unfortunate  gentleman 
from  England,  I  should  publicly  thank  them 
for  their  firmness,  if  it  were  not  unseemly  and 
improper  to  suppose  that  they  could  have  act- 
ed otherwise— to  thank  an  English  govern- 
ment for  not  violating  the  most  sacred  duties 
of  hospitality;  for  not  bringing  indelible  dis- 
grace on  their  country.* 

But,  be  that  as  it  may,  gentlemen,  he  now 
comes  before  you,  perfectly  satisfied  that  an 
English  jury  is  the  most  refreshing  prospect 
that  the  eye  of  accused  innocence  ever  met  in 
a  human  tribunal,  and  he  feels  with  me  the 
most  fervent  gratitude  to  the  protector  of  em- 
pires, that  surrounded  as  we  are  with  the  ruins 
of  principalities  and  powers,  we  still  continue 
to  meet  together  afler  the  manner  of  our  fa- 
thers, to  administer  justice  in  this  her  ancient 
sanctuary. 


*  In  an  «  Address  to  the  Public,''  annexed 
by  Mr.  Peltier  to  the  original  report  of  this 
trial,  he  thus  expresses  himself  on  the  subject 
mentioned  in  the  text;—''  Thanks,  above  all, 
**  to  the  government  of  his  majesty,  who,  in 
"  the  very  moment  when  it  was  thought  that 
**  my  prosecution  was  necessary  to  the  expe- 
"  riment  they  were  then  making  of  the  prac- 
**  ticability  of  a  peace  with  the  republic,  have 
"  protected  me  against  the  fury  of  the  First 
"  Consul,  who  demanded  my  transportation 
"  out  of  this  kingdom ;  and  who  have  felt 
"  that  there  did  not  exist  a  single  spot  in  En- 
"  rope  out  of  his  majesty's  dominions,  where 
«  I  could  set  my  foot  without  falling  into  the 
"  tyger's  den." 
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There  is  another  poiDt  of  view  id  which  this 
case  seems  to  me  to  merit  your  most  serious 
attention.  I  consider  U  oMtJie  firU  ^  a  limg 
series  ^conflicts  between  the  greatest  power  in 
ihe  worlds  and  the  on/y  free  press  remaining  in 
Europe,  No  man  hving  is  more  thoroughly 
convioced  than  I  am,  that  my  learned  friend, 
^r.  Attorney  General,  will  never  degrade  his 
excellent  character,  that  he  will  never  dis- 
grace his  high  magistracy  bv  mean  compli- 
ances, by  an  immc^crate  and  unconscientious 
exercise  of  power;  yet  I  am  convinced,  by  cir« 
<umstances  which  I  shall  now  abstain  from 
<31scussing,  that  I  am  to  consider  this  as  thejirst 
^a  long  series  tif  conjiicts^  between  the  greatest 
power  in  the  world,  and  the  only  free  press  nam 
remaining  in  Europe.  Gentlemen,  this  dis- 
tinction of  the  English  press  Is  new— it  is  « 
proud  and  melancholy  distinction.  Before 
the  great  earthquake  of  the  French  Revolution 
had  swallowed  up  all  the  asylums  of  free  dis- 
cussion on  the  continent,  we  enjoved  that  prU 
vilege,  indeed,  more  fully  than  others,  but  we 
did  Dot  enjoy  it  exclusively.  In  great  monar- 
chies the  nress  has  always  been  considered  as 
too  formidable  an  engine  to  be  entrusted  to 
unlicensed  individuals.  But  in  other  conti- 
i3ental  countries,  either  by  the  laws  of  the 
state,  or  by  long  habits  ofliberality  and  tole- 
ration in  magistrates,  a  liberty  of  discussion 
has  been  enjoyed,  perhaps  sufficient  for  most 
useful  purposes.  It  existed,  in  fact,  where  it 
was  not  protected  by  law ;  and  the  wise  and 
generous  connivance  of  goverunents  was 
daily  more  and  more  secured  by  the  growing 
civilization  of  their  subjects.  In  Holland,  in 
Switzerland,  in  the  imperial  towns  of  Ger- 
many, the  press  was  either  legally  or  practi- 
cally free.  Holland  and  Switzerland  are  no 
more;  and,  since  the  commencement  of  this 
prosecution,  fifty  imperial  towns  have  been 
erased  from  the  list  of  independent  states,  by 
one  dash  of  the  pen.  Three  or  four  still  pre- 
serve a  precarious  and  trembling  existence.  I 
will  not  say  by  what  compliances  they  must 
purchase  its  continuance.  I  will  not  insult 
the  feebleness  of  states  whose  unmerited  fall 
I  do  most  bitterly  deplore. 

These  governments  were  in  many  respects 
one  of  the  most  interesting  parts  of  the  an- 
cient S3»5tem  of  Europe.  Unfortunately,  for 
the  repose  of  mankind,  great  states  are  com- 
pelled, by  regard  to  their  own  safety,  to  con- 
sider the  military  spirit  and  martial  habits  of 
their  |)eople  as  one  of  the  main  objects  of 
their  policy.  Frequent  hostihties  seem  al- 
xiost  the  necessary  condition  of  their  great- 
ness ;  and,  without  being  great,  they  can- 
not long  remain  safe.  Smaller  sUtes  ex* 
empted  from  this  cruel  necessity — a  hard 
condition  of  greatness,  a  bitter  satire  on 
human  nature— devoted  themselves  to  the 
arts  of  peace,  to  the  cultivation  of  liura« 
ture,  and  the  improvement  of  reason.  They 
became  places  of  refuge  for  free  and  frearless 
discussion  ;  they  were  the  impartial  spectn- 
tors  and  judges  of  th^  vicious  contests  of  am- 
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bition,  which,  from  tiif&o  \a  tiiBC»  disluibwl 
the  quiet  of  the  workt  They  thiis  became 
peculiarly  qualified  to  be  the  organs  of  thai 
public  opinion  which  converted  Europe  into 
a  great  republic,  with  laws  which  niligaled, 
though  the^  could  not  extinguish,  amU- 
tiou,  and  with  moral  tribunals  to  which  evco 
the  most  despotic  sovereigns  were  amena- 
ble. If  warsofaggrandiziejRientwere  under- 
taken, their  authors  were  arraigned  in  the 
face  of  Europe.  If  acts  of  interaai  tyrannj 
were  perpetrated,  they  resounded  from  a 
thousand  presses  throughout  all  civilized 
countries.  Princes  oa  whose  wiU  there  wcm 
no  legal  checks,  thus  foun4  a  moral  reslrakit 
which  the  most  powerful  of  theoi  could  asl 
brave  with  absolute  impunity.  They  acted 
before  a  vast  audience,  to  whose  applause  oi 
condemnation  they  could  not  be  utterly  iih 
difierent.  The  very  constitution  of  hiim«B 
nature,  the  unalterable  laws  of  the  auud  of 
man,  against  which  all  lebeUion  is  fruitless^ 
subjected  the  proudest  tyrants  to  this  oontioL 
No  elevation  of  power,  no  depravity,  how- 
ever consummate,  no  innocence,  howevsr 
spotless,  can  render  man  wholly  indepen- 
dent of  the  praise  or  Iklame  of  his  tellow  asea. 

These  governments  were  in  other  respects 
one  of  the  most  beautiful  and  interesiii^  parts 
of  our  ancient  system.  The  perfect  aocurity 
of  such  inconsiderable  and  feeble  atatea,  tbdr 
undisturbed  tranquillity,  amidst  the  wai9  and 
conquests  that  surrounded  them,  attested, 
beyond  any  other  part  of  the  European  sys- 
tem, the  moderation,  the  justice,  the  civdi- 
zation  to  which  Christian  Europe  had  reach* 
ed  in  modern  times.  Their  weakneas  was 
protected  only  by  tl^e  habitual  reverence 
for  justice,  which,  during  a  lone  sepes  of 
ages»  had  grown  >ip  in  Christendom.  This 
was  the  only  fortification  which  defended 
them  against  those  mighty  monarchs  to 
wliooi  they  offered  so  easy  a  prey.  Aod,  tili 
the  French  Revolution,  this  waa  sufficient. 
Consider,  for  instance,  the  situatim  of  the 
republic  of  Geneva :  think  of  her  defeooelesa 
position  in  the  very  jaws  of  Franco  ;  but 
think  also  of  her  undisturbed  seci^rity,  of  her 
profound  quiet,  of  the  brilliant  suocesa  with 
which  she  applied  to  industry  and  literatwe, 
while  Louis  14th  was  pouring  his  myriads 
into  Italy  before  her  gates ;  call  to  miod,  if 
ages  crowded  into  years  have  not  effisced  them 
from  your  memory,  that  happy  period  vben 
we  scarcely  dreamt  more  of  the  sul^jugaticMt 
of  the  feeblest  republic  of  Europe,  tbanol 
the  conqaest  of  her  mightiest  empire  and 
tell  me  if  you  can  imagine  a  spectacle  more 
beautiful  to  the  moral  eye,  or  a  mofo  ^rik- 
iujn;  proof  of  pro{;^ss  in  the  noblest  prinqpies 
oftrue  civilization. 

These  feeble  states,  these  monoments  of 
the  justke  of  Europe,  the  asylum  of  peace,  of 
industry,  and  of  literature,  the  oreaaa  of 
public  reason,  the  reAige  of  oppressed  uido* 
cence  and  persecuted  tnithi  have  parislied 
with  thosa  9»cm%  jfmdjs^i  mbiick  va» 
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their  sola  gnaMmos  and  ]Mnaleciora«  Thcor 
h»Te  been  swallowed  up  by  thai  fearful  cob» 
vuisioB,  wbtcbhassliakentheuttcrmosl  cor« 
Hers  of  the  earth.  Thay  are:  detflroyed  and 
gone  for  ever. 

One  asylum  of  free  discussion  is  stiU  iavio* 
lato.  There  is  stili  one  spot  in  Europe  where 
man  can  fteely  exercise  bisresson  oq  the  most 
important  concerns  of  society^  where  be  can 
boldly  publish  his  judgosent  on  the  acts  nf 
the  proudest  and  most  power^  tyiaats: 
The  press  of  Bngland  is  still  free.  It  is 
guarded  by  the  free  oonskitutton  of  our  fore- 
ratbers.  It  is  gusided  by  the  hearts  and  arms 
of  Englishmen,  and  I  trust  I  may  Teoture  to 
say,  tliat  if  it  be  te  fall,  it  will  fall  only  under 
the  ruins  of  the  British  empi^ 

It  is  an,  awful  consideration,  gentlemen. 
Every  other  monument  of  European  liberty 
has  penshed.«--Tbat  andent  fid)nc  which  has 
been  sradually  reared  hr  the  wisdom  and  vir- 
tue of  our  fathers  stiU  stands.-^It  stands, 
thanks  be  to  Qod  !  solid  and  enlir»«rrbiU  it 
standa  alone,  and  it  slande  amidst  ruins^ 

In  these  extraordinary  dreumstances,  I  roi. 
peat  that  I  must  consider  this  as  the  first  of  % 
long  aeries  of  conflicts  between  the  great* 
est  power  in  the  world  and  the  only  free  press 
remaming  in  Europe,  and  I  trust  that  you 
will  consider  yourselves  as  the  advanced  giard 
of  liberty,  as  having  this  day  to  fight  the  first 
battle  of  free  discussion  agamst  tl^  most  for« 
midable  enemy  that  it  ever  encountered. 
You  will  therefore  excuse  me,  if  on  so  inw 
portant  an  occasion  I  renund  you,  at  more 
length  than  is  usual,  of  those  general  firin- 
ciples  of  law  and  policy  on  this  subject, 
which  have  been  handed  down  lo  us  by  our 
ancrstora. 

Those  who  slowly  bniU  up  the  &hfio  oi 
our  laws,  never  attempted  any  thina  so  absurd 
as  to  define  by  any  predse  nrie  the  obscure 
and  shifting  boundaries  which  divide  libel 
from  history  or  discussion.  It  isasul^ect  which 
from  its  nature,  admits  neither  rulea  nor  defi- 
nitions. The  same  words  may  be  perfectly 
innocent  in  one  case,  and  most  misohieveus 
and  libellous  in  another.  A  change  of  cirouov* 
stancee,  often  apparently  slight,  is  suffidentto 
make  the  whole  difference.  These  changes, 
which  may  be  as  numereua  as  the  variety  of 
human  intentions  and  eoadttioBs,  can  never 
be  foreseen  or  comprehended  under  any  legal 
definitions,  and  the  ftamets  of  our  law  hav« 
never  attempted  to  subject  them  to  such  defi- 
nitions. They  left  such  ridiculous  attempts 
to  those  whoodl  themsdves  philosophers^  but 
who  havie  in  AmA  proved  themselves  most 
grossly  and  stupidly  igporant  of  that  pbi^ 
losophy  which  is  conversant  with  hnipan 
affitirs. 

The  fvinciples  of  the  law  of  Bnoland  on 
the  au^eet  of  political  libd  are  bw  and 
dmple,  and  they  are  necesssrify  so  broad, 
that,  witfaont  an  habitually  mild  administMk 
tionol.  juslke.  they  might  anproaoh  materi* 
ally  on  the   liberty  orpeKlical  discussion. 


fimy  publkatton  whkh  is  intended  loviUQr 
either  our  awn  government,  or  the  fo^vw^ 
menl  of  aoy  Ibrdgn  stale  in  amity  with  this 
kingdom,  is,  b^  the  law  of  England,  a  libel; 
To  protect  political  discussien  from  the  dancer 
te  which  it  would  be.  exposed  by  these  wide 
pmciples,  if  they  were  severely  and  literally 
enforced,  our  ancestors  trasted  to  varieus  as* 
ourities;  some  growing  out  of  the  law  and 
oonstitution*  anoolhen  arisinj^  from  the  cha- 
racter of  those  public  affieers  whom  the  con- 
stitution had  fermedy  and  to  whemsts  admi- 
nistration is  oommitiBd.  They  trusted  in  the 
firsi  place  to.thani6denaion  of  the  legal  officers 
of  the  crown,  educated  in  the  maxims  and 
imbued  with  the  spirit  of  a  free  gevernment ; 
controlled  by  the  superintending  power  of 
narMmnent,  and  peculiarly  watched  mall  po- 
litical proaeoitions  by  the  reasonable  and 
whelesomejealnusy  of  their  fellow  subfeots.— 
And  I  am  bound  In  admitt  that  shice  the  gk»« 
rious  8U«  of  the  Hsvokition,  making  due  al- 
lowance for  the  frailties,  the  foulu,  and  the 
oecwuonal  vieea  of  meb,  they  have  upon  the 
whale  not .  been  disappetnteq.  I  know  that 
in  the  hands  of  my  learned  firiend,  that  trust 
will  never  he  ahused.'^But,  above  aU,  they 
confided  in  tl»e  moderation  and  good  sense  of 
juries,  populss  in  thdr  origin,  popular  in  their 
feelings^  popular  in  thev  very  prejudices, 
taken  fmm  the  mass  of  the  people,  and  im- 
mediaidy  returning  to  that  mass  agdn.  By 
these  checks  and  temperaments  they  hoped 
that  they  should  sufficiently  repress  malig- 
nant libels,  vrithont  endangering  that  free- 
dom of  inquiry  whkh  is  the  first  security  of  a 
free  state*  They  knew  that  the  ofience  of  a 
political  libel  is  of  a  very  peculiar  nature,  and 
diflerinc  in  the  most  important  particuhurs 
from  au  other  crimes.  In  all  other  cases  the 
mesil  severe  eaecution  of  law  canjonly  sprtad 
terror  among  the  guilty,  but  in  political  libels 
it  inspires  even  the  innocent  with  fear.  This 
striking  peculiarity  arises  from  the  same  di«- 
cumstanees  which  make  it  impossible  to 
define  the  limits  of  libel  and  innocent  discus* 
skmr^which  make  it  impesdbleforamanof 
the  purest  and  most  honourable  mind,  to  be 
always  perfectly  certain)  whether  he  be  with- 
in the  territory  of  fair  argument  and  honest 
narrative,  or  whelber  he  majr  not  have  un- 
wittingly overstepped  the  fiunt  and  varying 
line  which  bounds  them.«-But,  gentlemen, ' 
I  will  go  farther— This  is  the  only  offence 
where  severe  and  frequent  punishments  not 
only  intirnkkte  the  innocent,  but  deler  men 
from  the  most  meritoiyousacts^  and  from  ren- 
deriiig  the  most  Important  servtoes  to  their 
conutry— they  indispose  and  disqudiff  men 
for  the  diseharge  of^  the  most  sacred  duties 
which  they  ewe  to  mankind.  To  inform  the 
pidblic  on  the  conduct  of  those  who  administer 
public  afidrs,  requires  courage  and  oonscieos 
security.  It  is  always  an  invidfous^  and  ob« 
noxkms  ofiioe,  but  it  is  often  the  mast  nis 
cessaiy  of  aM  publie  duties.  If  it  is  net  dsne 
boldly,  i%  jcanqiH  ba^dpne>effeeludty )  and  iiis 


57J]         48  GE0R6B  III. 

not  from  wrilert  trembling  uod«r  tbe  up- 
lifted scottrge,  that  we  are  to  hope  for  it 

There  are  other  matters,  gentlemen,  to 
which  I  am  desirous  of  particularlj  calling 
^ur  attention.  These  are  the  circumstances 
m  the  condition  of  this  country,  which  have 
induced  our  ancestors,  at  all  times,  to  handle 
with. more  than  ordinary  lendemesii  that 
blanch  of  the  liberty  of  discussion  which  is 
applied  to  the  conduct  of  foreign  states.  The 
relation  of  this  kingdom  to  the  commonwealth 
of  Europe,  is  so  peculiar,  that  no  history,  I 
think,  furnishes  a  parallel  to  it  From  tbe 
moment  in  which  we  abandoned  all  protects 
of  continental  aggrandisement,  we  could  have 
no  interest  respecting  the  state  of  the  conti- 
oent,  but  the  interests  of  national  safety,  and 
of  commercial  prosperity.  The  liaramoont 
Interest  of  everv  state,  that  whicn  compre- 
hends every  other,  is  secubitt.  And  the 
security  of  Great  Britain  requires  nothing  on 
the  continent  but  the  uniform  observance  of 
justice.  It  requires  nothing  but  the  inmhi- 
bility  of  ancient  boundaries,  and  the  aacred- 
oesaof  ancient  possesdons,  which,  on  these 
subjects,  is  but  another  form  of  wonb  for  jus- 
tice. A  nation  which  is  heractf  shut  out  from 
the  possibility  of  continental  aggrandisement, 
can  have  no  interest  but  that  of  preventing 
such  unjust  aggrandisement  in  others.  We 
can  have  no  interest  of  safety  but  tbe  pre- 
venting of  those  encroachments^  which,  by 
their  immediate  effects,  or  by  their  eiample, 
may  be  dangerous  to  ourselves.  We  can 
have  no  interest  of  ambition  respecting  the 
continent.  So  that  neither  our  real,  nor  even 
our  apparent  interests  can  ever  be  at  variance 
with  justice. 

As  to  commercial  prosperity,  it  is  indeed  a 
secondary,  but  it  is  stiU  a  very  important 
branch  of  our  national  interest,  and  it  requires 
nothing  on  the  continent  of  Europe,  but  the 
maintetwnce  afpeacCf  as  far  as  the  paramount 
interest  of  security  will  allow. 

Whatever  ignorant  or  prejudiced  men  may 
affirm,  no  war  was  ever  gainful  to  a  commer- 
cial nation.  Losses  may  be  less  in  some,  and 
incidental  profits  may  arise  in  others.  But 
no  such  profits  ever  formed  an  adequate  com* 
penaation  for  the  waste  of  capital  and  indus- 
uy  which  all  wars  must  produce.  Next  to 
peace,  our  commercial  matness  depends 
chieflv  on  the  affluence  and  prosperity  of  our 
neighbours.  A  commercial  nation  has,  in- 
deed, the  same  interest  in  tbe  wealth  of  her 
neighbours,tbatatrade8man  has  in  the  wealth 
of  his  customers.  The  prosperity  of  England 
has  been  chiefly  owing  to  the  general  pro- 
gress of  civilized  nations  in  the  arts  and  im- 
I>rovemenU  of  social  life.  Not  an  acre  of 
and  has  been  brought  into  cultivation  in  the 
wilds  of  Siberia,  or  on  the  shores  of  the  Mis- 
sissippi which  has  not  widened  the  market 
for  English  industry.  It  is  nourished,  by  the 
progressive  proapemy  of  the  world,  and  it 
amply  repsiya  all  that  it  has  recdved.  It  can 
uily  be  .empk)yed  in  sfi^eading  civilization 
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and  enjoyment  over  the  earth,  and  by  tbe 
unchang&ble  laws  of  nature  in  spite  of  tbe 
impotent  tricks  of  govemmentSy  it  is  now 
partly  applied  to  revive  tbe  industoy  cyf  those 
very  nations  who  are  the  loudest  m  their 
senseless  clamours  against  its  pretended  mb- 
chiefs.  If  the  blind  and  barbarous  project  of 
destroying  EngUsh  prosperity  could  be  ac- 
comphshaj,  it  could  have  no  other  effect  than 
that  of  completely  beggarine  the  very  coun- 
tries who  now  stupidly  ascribe  their  own  po- 
verty to  our  wealth. 

Under  these  circumstances,  gentlemen,  it 
became  the  obvious  policy  of  this  kineiom  (a 
policy  in  unison  wttn  the  maxims  of  a  fiee 
government),  to  consider  with  great  indul- 
gence even  the  boldest  animadversions  of  our 
political  writers  on  the  ambitious  projects  of 
foreien  states. 

Bold,  and  sometimes  indiscreet,  as  these 
animadversions  might  be,  they  had  at  least 
tbe  efiect  of  warning  tbe  people  of  thor  dan- 
ger, and  of  rousing  the  national  indignatioii 
against  these  encroachments,  which  Bnglaiid 
has  almost  always  been  compelled  in  the  eod 
to  resist  by  arms :  seldom,  indeed,  has  she 
been  allowed  to  wait  till  a  provident  r^ard  to 
her  own  safety  should  compel  her  to  take  up 
arms  in  defence  of  others.  For  as  it  was 
said  by  a  great  orator  of  antiquity,  that  no 
man  ever  was  the  enemy  of  the  republic  who 
had  not  first  declared  war  against  him,  so  I 
may  say,  with  truth,  that  no  man  ever  medi- 
tated the  suljugation  of  Europe,  who  did  not 
consider  the  destruction,  or  the  comiption  of 
England,  as  the  first  condition  of  bis  success. 
If  you  examine  history,  you  will  find  that  no 
such  project  was  ever  formed  in  which  it  was 
not  aeemed  a  necessary  preliminary,  either 
to  detach  England  from  the  common  cause, 
or  to  destroy  her.  It  seems  as  if  all  the  con- 
spirators against  the  independence  of  nations, 
might  have  sufficiently  taught  other  states 
that  England  is  their  natural  guardian  and 
protector;  that  she  alone  has  no  interest  but 
their  preservation;  that  her  safety  b  inter- 
woven with  their  own.  When  vast  projects 
of  aggrandizement  are  manifested,  vrhen 
schemes  of  criminal  ambition  are  carried  into 
effect,  the  day  of  battle  is  fast  approaching 
for  England.  Her  free  government  cannot 
engage  m  dangerous  ware  without  the  hearty 
and  affectionate  support  of  her  peo]4e.  A 
state  thus  situated  cannot  without  the  otmost 
peril,  silence  those  public  discussions,  which 
are  to  point  the  popular  ^indignation  against 
those  who  mtist  soon  be  enemies.  In  do- 
mestic dissensions  it  may  sometimes  be  the 
supposed  interest  of  government  to  overawe 
the  press.  But  it  never  can  be  even  their  ap- 
parent interest  when  the  daneer  is  purely  fo- 
reign. A  kins  of  England  who,  in  such  cir- 
cumstances, should  donspire  against  the  free 
};ress  of- this  oountty,  would  undermine  the 
bundations  of  his  own  throne;  he  would  si- 
lence the  trumpet  which  is  to  call  hb  pec^le 
round  hisatamkid.     j         .... 
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Our  anceston  never  tImwrlKl  ii  their  policy 
to  avert  the  resentment  of  foreign  tyrants,  by 
eojoiniog  English  writers  to  contain  and  re* 
press  their  just  abhorrence,  of  the  criminal 
enterprises  of  ambition.  This  great  and  gal- 
lant nation,  which  has  fought  in  the  front  of 
every  battle  against  the  oppressors  of  Europe, 
has  sometimes  inspired  tear,  but  thank  God 
she  has  never  felt  it  We  know  that  they 
are  our  real,  and  must  soon  become  our  de- 
clared foes.  We  know  that  there  can  be  a 
cordial  aoiily  between  the  natural  enemies 
and  the  independence  of  nations.  We  have 
never  adopted  the  cowardly  and  short-sighted 
policy  of  silencing  our  press— of  breaking  the 
spirit  and  palsving  the  hearts  of  our  people, 
for  the  sake  of  a  hollow  and  precarious  truce. 
We  have  never  been  base  enough  to  purchase 
a  short  respite  from  hostilities  by  sacrifidnf 
the- first  means  of  defence;  the  means  <? 
rousing  the  public  spirit  of  the  people,^  and  di- 
rectingnt  ajninst  the  enemies  of  their  coun« 
try  and  of  £urope. 

Gentlemen,  the  public  spirit  of  a  people 
(by  which  I  mean  tne  whole  body  of  those 
affections  which  unite  men's  hearts  to  the 
commonwealth)  is  in  various  countries  com- 
posed of  various  elements,  and  depends  on  a 
great  variety  of  causes.  In  this  country,  I 
may  venture  to  say,  that  it  mainly  depends 
on  the  vigour  of  the  popular  parts  and  prin- 
ciples of  our  government ;  and  that  the  spirit 
of  liberty  is  one  of  its  most  important  ele- 
ments. Perhaps  it  may  depend  less  on  those 
advantages  of  a  free  eovenunent,  which  are 
most  highly  estimated  by  calm  reason,  than 
upon  those  parts  of  it  which  delight  the  imar 
gmation  and  flatter  the  just  and  natural  pride 
of  mankind.  Among  these  we  are  certainly 
not  to  forget  the  political  rights  which  are  not 
uniformly  withheld  from  the  lowest  classes, 
and  the  continual  appeal  made  to  them,  in 
public  discussion,  upon  the  greatest  interests 
of  the  state.  These  are  undoubtedly  among 
the  circumstances  which  endear  to  English- 
men their  government  and  their  country,  and 
animate  their  zeal  for  that  glorious  institution 
which  confers  on  the  meanest  of  them  a  sort 
of  distinction  and  nobility  unknown  to  the 
most  illustrious  slaves  who  tremble  at  the 
frown  of  a  tyrant.  Whoever  were  unwarily 
and  rashl^r  to  abolish  or  nanow  these  privi- 
leges (wmch  it  must  be  owned  are  liable  to 
great  abuse,  and  to  very  specious  objections) 
might  perhaps  discover,  too  late,  that  he  had 
been  dismantling  his  country.  Of  whatever 
elements  public  spirit  is  composed,  it  is  td- 
ways  and  every  where  the  cbief  defensive 
principle  of  a  state.  It  is  perfectly  distinct 
from  courage.  Perhaps  no  nation,  certainly 
no  European  nation,  ever  perbhed  from  an 
inferiority  of  courage.  And  undoubtedlv  no 
considerable  nation  was  ever  subdued,  in 
which  the  public  affections  were  sound  and 
vigorous.  It  is  public  spirit  which  binds  to- 
gether the  dispersed  courage  of  individuals, 
And  fiastens  it  to  the  commonwealth.   Itis^ 


therefore,  as  I  have  sud,  th^  chief  defensive 
principle  of  every  country.  Of  all  the  sttmu* 
lante  which  rouse  it  into  action,  the  most 
powerful  among  us  b  certainly  the  press; 
and  it  cannot  be  restiained  or  weakened 
without  imminent  danger,  that  the  national 
spirit  may  languish,  and  that  the  people  may 
act  with  less  zeal  and  affection  for:  their  coun- 
try in  the  hour  of  its  danger. 

These  principles,  genuemen,  are  not  new 
«^thev  are  genuine  M  English  principles. 
And  tboush  in  our  days  they  have  been  dis- 
graced and  abused  by  mffians  and  fanatics, 
they  are  in  themselves  as  just  and  sound  as 
they  are  liberal;  and  they  are  the  only  princi- 
ples on  which  a  free  state  can  be  safely  go- 
verned.—^These  principles  I  have  adopted 
since  I  first  learnt  the  use  of  .reason,  and  I 
think  I  shall  abandon  them  only  with  life. 

On  these  principles  I  am  now  to  call  your 
attention  to  the  libel  with  which  this  unfo^ 
tunate>gentleman  is  charged.  I  heartily  re- 
joice that  I  concur  with  the  greatest  part  of 
what  has  been  said  by  my  learned  friend  Mr. 
Attom^-general,  who  has  done  honour  even 
to  his  character  by  the  ceneroos  and  liberal 
principles  which  he  has  laid  down.  He  has 
told  you  that  he  does  not  mean  to  attack  his- 
iorieal  fiorrartvc— he  has  told  ^ou  that  he 
does  not  mean  to  9Ua^k  volUical  dueuiti&»~^ 
he  has  toUyou  also  that  oe  does  not  conskler 
every  intemperate  word  into  which  a  writer 
fairlv  engaged  in  narration  or  reasoning, 
might  be  netcayed,  as^a  fit  subject  for  prose- 
cution. The  essence  of  the  crime  of^  libel 
consists  in  the  malignant  mind  which  the 
publication  proves,  and  from  which  it  flows. 
A  jury  must  be  convinced  before  they  find  a 
man  guilty  of  libel  that  his  intention  was  to 
libel— not  to  state  facta  which  he  believed  to 
be  true,  'Or  reasonings  which  he  thought  just. 
— My  learned  friend  has  told  you  that  the 
liberty  of  history  includes  the  nght  of  pub- 
lishing those  observations  which  occur  to  in- 
telligent men  when  they  consider  the  affiurs 
of  the  world,  and  I  think  he  will  not  deny 
tliat  it  includes  also  the  right  of  expressing 
those  sentimenta  which  all  good  men  feel  on 
the  contemplation  of  extraordinary  examples 
of  depravi^  or  excellence. 

One  more  privilege  of  the  historian,  which 
the  attorney-general  has  not  named,  but  to 
which  his  principles  extend,  it  is  now  my  duty 
to  claim  on  behalf  of  my  client— I  mean  the 
right  of  republuhingf  Atttorura%,  those  docu* 
ments  (whatever  their  original  malignity  may 
be),  which  display  the  character  and  unfold 
the  intentions  of  govemmenta,  or  factions,  or 
individuals.  I  think  my  learned  friend  will 
not  deny,  that  an  historical  compiler  may  in- 
nocently republish  in  England  the  most  inso- 
lent and  outrageous  declaration  of  war  ever 
published  agpunst  his  majesty  by  a  foreign 
government  The  intention  of  the  ori^f(inal 
author  was  to  vilify  and  degrade  his  majesty's 
government;  bat  theintentien  of  tbe.con- 
piler  is  only  to  gratify  curiosity,  or  perhaps  to 
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foii0»  jiiit  indi^tioli  agmsl  (he  cahntefaiftir 
wbose  productxm  he  f  epublisbM.  His  ialtD- 
tion  is  not  libellous-^ bis  npublicstion  is 
tiierefore  not  a  )ibel«  8iipfK)ss  Ibis  to  be  tlie 
case  witb  Mr.  Pcltkr.  si^ipose  him  to  beve 
republished  libels  with  a  merely  faistolioBi  in- 
teiition.  In  that  case  it  ca&oot  be  preteoded 
■that  be  is  more  a  libeller  than  my  learned 
friend  Mr.  Abbott^  who  read  these  sapposeil 
iibels  to  you  when  be  opened  the  pleadings. 
Mr.  Abbott  republished  them  to  you,  that  you 
might  know  and  judge  of  them— Mr.  Peltier, 
en  the  supposition  I  have  made,  also  repub- 
lished them  that  the  publia  might  know  and 
judee  of  them. 

You  already  know  that  the  general  plan  of 
Mn  Feltier'spublication  wfts,  to  oiVe  a  picture 
of  the  xabah  and  intri||[ateS)  of  the  hopes  and 
projeets^  of  French  factions.  It  is  undoubtedly 
a  natunil  and  necessary  part  of  this  plan  to 
tepublish  all  the  serious  and  ludicrous  pieces 
which  these  factions  circulate  against  each 
other.  The  Ode  ascribed  to  Chenier  Or  Oin- 
gueoe  I  do  raally  believe  to  have  been  written 
at  Paris,  to  have  been  circulated  there,  to 
have  been  there  attributed  to  some  one  of 
•these  writers^  to  have  been  sent  to  Bngland 
«s  their  work|  and  as  such,  to  have  been  re- 
IHibhshed  by  Mr.  Peltier.  But  I  am  not  mite 
that  I  have  evidence  to  convince  you  of  the 
truth  of  this---Suppese  that  I  have  not ;  will 
ray  learned  friend  say  that  my  client  must 
neceisarily  he  convicted  ?  I,  on  the  eontrary, 
contend^  that  it  is  foe  my  learned  ft'isnd  to 
ahow  thatit  is  not  an  historical  republication 
*-*43uch  it  professes  to  be,  and  that  prafoseion 
it  is  fee  him  to  disprove^The  pfofesskin  may 
indeed  be  ^  a  mask,"  but  it  is  for  my  friend  to 
pluck  off  the  mask,  and  expose  the  libeller, 
bebre  he  calls  upon  you  ibr  a  wndkt  of 
^Itjr. 

If  the  Mneml  lawftilacn  of  such  repiibiii 
tioQS  be  dmaed^  tlien  I  must  ask  Mr.  Attorney 
General  to  account  fbr  the  long  impuni^ 
which  English  newspapers  have  enjoyed.    I 
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must  request  him  to  toll  you  why  they  have 
been  suftred  to  republish  all  the  atrocious, 
official  and  unofficial  libels  which  have  boeh 
pubMied  ugasnst  his  majesty  fbr  the  last  ten 
years,  by  the  BrissotSy  the  Marals,  the  Dan- 
ions,  the  Robespierres,  the  Barries,  the  Tal- 
liens,  tbe  Reubelis,  the  Merlins,  the  Barrases, 
and  all  that  long  line  of  bloody  tyrants  who 
oppressed  their  own  country,  and  ioMilted 
eveiy  other  which  they  had  not  the  power  to 
lob.  What  must  be  the  answer?  That  the 
English  publishers  were  either  innocent  If 
their  motive  was  to  gratify  curiosity,  or  f>raise- 
wertby  if  their  intention  was  to  rouse  indig- 
nation against  the  calumniitors  of  their 
eounliy.  If  any  other  answer  be  made, 
I  must  femiiM>  my  friend  of  a  most  sacred 
part  of  his  du^— the  duty  of  protecting  Che 
honest  fame  of  those  who  ato  absent  m  the 
setTtos«f  ^bcir  countty.  Within  these  km 
w<e  basis  seen  in  evtoy  newspaper  in 
^  .  %p<MteaiiRi  caUedthe  AepM  tf 


Colonel  fisbastfAoi^  &t  whkh  arndbrnt British 
officer  (general  Stuart)  is  chaq^  with  writing 
lettan  to  procure  assassination.  The  pub- 
lishen  of  that  infemous  report  are  not  sad 
will  not  be  prasecuted,  because  thm  inten- 
tion is  not  to  libel  general  Stuart.  On  asy 
other  principle  why  nave  ail  our  oawspapen 
been  Suffered  to  oircuUto  that  most  nSrocisiK 
of  all  libels  i^nst  the  king  and  people  or 
England^  which  purporto  to  be  traosialcd 
froaa  the  Mokiilear  of  the  9Lh  of  Augast, 
1609;  a  libel  against  a  Pfinoe,  who  his 
passed  through  a  Actions  and  storaay  reiga  of 
forty-three  years  withont  a  single  impotatioii 
on  his  penohal  character^-agsinst  n  people 
who  havo  passed  through  the  seveiwst  trisis 
of  national  virtue  with  unimpaired  (^ty,  wto 
alone  in  the  world  can  boast  of  nsntinies  wilfa- 
out  naidor^  of  triumphant  moba  witfaoet 
massacre,  of  bloodless  levolotions  and  of 
civil  wai*  unetaiined  by  a  smgb  nsanssinatita 
-*«that  nmst  impudent  and  malignnnt  libei, 
which  charges  such  a  king  of  snch  a  peopk 
not  only  witii  having  hired  aasaaiins,  but 
with  being  so  shameless,  so  lost  to  all  sense  oi 
charsctor,  aato  have  bestowed  on  these  s»- 
sassinsy  if  their  nnmleit)us  projeets  lied  sas- 
ceeded,  the  highest  badges  of  public  hoMor, 
the  minrds  reserved  for  statesuitti  and  bsroei 
•-the  order  of  thegsrter;'^the  ortlerwtucti 
was  Ibnnded  by  the  heroes  of  Cressy  and 
Foitiera— the  gaitor  which  was  worn  by  Henry 
the  Great  and  by  Gustavns  A^olpbm,  which 
might  now  be  worn  by  the  here,  wfaoyoolbe 
shores  of  Svtia,  the  ancient  thsntm  of  Eag- 
itsh  chivalry^  has  re^ed  the  resMwn  sf 
English  valour  and  of  £a||lish  InMaamtr— 
that  unsullied  gteSer,  which  a  dntestsbk 
libeller  dares  to  say  is  to  be  paid  aa  tbe  price 
ofranrdeR. 

If  t  had  now  to  defrnd  an  Bng^i^  peb- 
lisber  ftr  the  sepoblkation  of  that  aboflmnable 
libel,  what  most  I  have  said  in  his  delnice? 
I  must  basis  told  you  that  it  waa  ori^aalhr 
published  by  the  Fmneh  goveranent  in  their 
Officml  Oaaette,  that  it  wse  rapubKahed  bv 
the  English  editor  to  gratify  the  natun^  curi- 
osity, pevhaps  to  rouse  the  just  rasentment 
nf  his  Euj^ish  readers.  I  shoiM  faave  con- 
tonddd,  and  I  trusty  with  soccms,  tbns  his  re- 
publioation  of  ahbel  was  not  lib^Uoue,  thai  it 
wsB  lawful,  thai  it  wns  laudable.  Ail  thtf 
would  be  important,  at  least  all  that  wenM 
be  essential  in  soch  a  deftnoe  I  oow  state  to 
you  on  behalf  of  M#.  Peltier;  aadifanEnt- 
lish  newspaper  msy  safely  republish  the  lib«3» 
of  the  French  government  against  hn  ma- 
jesty, I  shall  leave  you  to  judge  whttfaer  Mr. 
Peltier,  in  siwlar  thrcumstonces,  may  not 
with  n^usi  talbty,  republish  tise  libela  ot 
Chenier  against  tbe  First  Consul,  On  tbe 
one  hahd  vou^  haws  tbe  assurances  nf  Mr. 
Peltier  In  the  context  that  this  ode  in  nwsvly 
a  repttbhcacion-^you  have  also  the'  general 
phm  of  bis  work  with  which  sudi  a  lapdbh- 
cation  is  peiftctly  oensistcnt  On  the  ocfaer 
yod  naeanniy  tin  snjipiLiSDa  nt  wmf* 
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Altornfy  General  that  this  ode  isanori^nal 
production  of  the  defendant. 

But  suppo^ff  that  you  should  think  it  his 
production,  ancTthat  you  should  also  think  it 
a  libel— even  in  that  event,  which  I  cannot 
anticipate,  I  am  not  left  without  a  defence. 
The  question  wilt  still  be  ooen— <'  Is  it  a  libel 
on  Buonaparte,  or  is  it  a  libel  on  Chenier  or 
Ginmne  f"  This  is  not  an  information  for  a 
libef on  Chenier ;  and  if  you  should  think 
that  this  ode  was  produced  by  Mr.  Peltier, 
and  ascribed  by  him  to  Chenier  for  the  sake 
of  covering  that  writer  with  the  odium  of 
Jacobinism,  the  defendant  ii  entitled  to  your 
verdict  of' not  guilty.    Or  if  you  should  be- 
lieve that  it  ia  ascribed  to  Jacobinical  writers 
fur  the  salce  of  satiridng  a  French  Jacobinical 
faction,  you  must  also  in  that  case  acquit  him. 
Butierputs  seditious  and  immoral  language 
into  the  mouths  of  rebels  and  fanatics,  but 
Hudibraa  is  not  for  that  reason  a  libel  on  mo- 
rally or  jgovemment.    Swift,  in  the  most  ex- 
quisite piece  of  irony  in  the  world  (his  Argu- 
ment against  the  abolition  of  Christianity), 
uses  the  language  of  those  shallow,  athe- 
istical coxcombs  whom  his  satire  was  intended 
to  scourge.     The  scheme  of  his  irony  re« 
quired  some  levity,  and  even  some  profane- 
Dess  of  language.     But  nobody  was  ever  so 
duH  as  to  doubt  whether  Swift  meant  to  sati- 
rize atheism  or  relieion.  In  the  same  manner 
Mr.  Peltier,  when  he  wrote  a  satire  on  French 
Jacobinism,  was  compelled  to  ascribe  to  Jaco- 
bins a  Jacobipical  hatred  of  government.    He 
vras  •bilged,  by  dramatic  propriety,  to  put 
into  their  mouths  those  anarcnicaf  maxims 
vrhich  are  complained  of  in  this  ode.    But  it 
will  be  said,  these  incitements,  to  insurrection 
are  h^re  directed^  against  the   authority  of 
*   Buonaparte.     This  proves  nothing,  because 
they  diust  have  been  so  directed,  if  the  ode 
were  ^  a    satire    on    Jacobinism.      French 
Jacobins  must  inveigh  against  Buonaparte, 
because  he  exercises  the  powers  of  govern- 
ment.   The  satirist  who  attacks  them  must 
transcribe  their  sentiments,  and  adopt  their 
language. 

I  do  not  mean  to  say,  gentlemen,  that  Mr. 
Peltier  feels  any  affection,  or  professes  any 
allegiance  to  Buonaparte.  If  I  were  to  say 
so,  he  would  disown  me.  He  would  disdain 
to  purchase  an  acquittal  bv  the  profession  of 
sentiments  which  he  disclaims  and  abhors.^ 
Not  to  love  Buonaparte  is  no  crime. — ^The 
question  is  not  whether  Mr.  Peltier  loves  or 
hates  the  First  Consul,  but  whether  he  has 
put  revolutionary  language  into  the  mouth  of 
JacobinSy  with  a  view  to  paint  their  incor- 
rigible turbulence,  and  to  exhibit  the  fniits 
ot  Jacobinical  revolutions  to  the  detestation 
of  mankind. 

Now,  gentlemen,  we  cannot  give  a  pro- 
bable answer  to  this  question  without  previ- 
ously examining  two  or  three  questions  on 
which  the  answer  to  the  first  must  very  much 
ilepencl.  Is  there  a  faction  in  France  which 
breathes  the  spirit,  and  is  likely  to  employ  the 
VOI-.  XXVIII. 


hnguage  of  this  ode  f  Does  it  perfi^tly  accord 
with  their  character  and  views?  Is  it  utterly 
irreconcilcable  with  the  feelings,  opinions, 
and  wishes  of  Mr.  Peltier?  If  these  questions 
can  be  answered  in  the  affirmative,-  then  I 
think  yon  must  agree  with  me,  that  Mr. 
Peltier  does  not  in  this  ode  speak  his  owii 
sentiments,  that  he  does  not  nere  vent  his 
own  resentment  against  Buonaparte,  but  that 
he  personates  a  Jacobin,,  and  adopts  his 
language  for  the  sake  of  totirizhig  hn  prin^ 
cipies« 

These  ()ueslions,  gentlemen,  lead  me  to 
those  political  discussions,  which,  generally 
speaking,  are  in  a  court  of  justice  odious  and 
disgusting.  Here,  however,  they  are  neces^ 
sary,  and  I  shall  consider  them  only  as  feir  as 
the  necessities  of  this  cause  require^ 

Gentlemen,  the  French  Revolution— 1  must 
fMinse,  after  I  have  uttered  words  which  pre- 
sent such  an  overwhelming  idea— But  I  have 
not  now  to  engage  in  an  enterprise  so  far  be- 
yond my  force  as  that  of  examining  and  judg- 
ing that  tremendous  revolution— I  have  only 
tcT  consider  the  character  of  the  fiictions  which 
it  must  have  left  behind  it: — The  French  Re- 
volution began  with  great  and  fatal  errors. 
These  errors  producea  atrocious  crimes.  A 
mild  and  feeble  monarchy  was  succeeded  bv 
bloody,  anarchy,  which  very  shortly  jjave  birth 
to  military  despotism.  France,  in  a  few 
years,  described  the  whole  circle  of  hrnnaa 
society. 

Alt  this  was  in  the  .order  of  nature*— wheit 
every  principle  of  authority  and  civil  disci- 
pline, when  every  prindple  which  enables 
some  men  to  command  and  disposes  others* 
to  obey  was  extirpated  from  the  mind  by 
atrocious  theories,  and  still  more  atrocious 
examples;  when  every  old  institution  was 
trampled  down  with  contumely,  and  every 
new  institution  covered  in  its  cradle  witn 
blood;  when  the  principle  of  property  itself,^ 
the  sheet-anchor  of  society,  was  annimlated ; 
when  in  the  persons  of  the  new  possessors, 
whom  the  poverty  of  language  obliges  us  ta 
call  proprietors,  it  was  contaminated  iff  it9 
source  by  robbery  and  murder,  and  it  became' 
separated  from  that  education  and!  those; 
manners,  from  that  general  presumption  of 
superior  knowledge  and  more  scrupulous 
probity  which  form  its  only  liberal  titles  to 
respect;  when  the  people  were  taught  to  der- 
spise  every  thing  old,  and  compelled  to  detest 
every  thing  new ;  there  remained  only  one' 
principle  strong  enough  .to  hold  society  toge- 
ther, a  principle  utterly  incompatible,  indeed,^ 
with  liberty,  and  unfriendly  to  civilization' 
itself,  a  tyrannical  and  barbarous  principle, 
but,  in  that  miserable  condition  of  human ' 
affairs,  a  refuge  from  still  more  intolerable 
evils— I  mean  the  principle  of  militat]f  power 
which  gains  strength  from  that  conftision  and 
l)loodshcd  in  which  ail  the  other  elements  of 
society  are  dissolved,  and  whieh,  in  these  ter- 
rible extremities,  is  the  cement  that  preserve* 
it  from  total  destruetion. 

2  P 
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Under  tucb  tircofiMtancM^  Buonaparte 
usurped  the  supreme  |K>wer  in  France~-I  say 
Uiurpedy  because  an  illegal  assumption  of 
power  is  an  usurpation.  But  usuroation,  in 
Hs  strongest  moral  sense,  is  scarcely  appli- 
cable to  a  period  of  lawless  and  savag^  anar- 
chy. The  guUt  of  military  usurpation,  in 
truth,  belongs  to  the  authors  of  those  confu- 
sions which  sooner  or  later  give  birth  to  such 
an  usurpation. 

Thus,  to  use  the  words  of  the  historian, 
**  by  recent  as  well  as  all  ancient  example,  it 
**  became  evident,  that  illegal  violence,  with 
^  whatever  pretences  it  may  be  covered,  and 
**  whatever  object  it  may  pursue,  must  inevi- 
"  tably  end  at  last  in  the  arbitrary  and  des- 
^  potic  government  of  a  sinde  person."*  But 
though  the  government  of  Buonaparte  has 
aileoced  the  revolutionary  factions,  it  has  not 
and  it  cannot  have  extinguished  them.  No 
huroaif  power  could  reiro press  upon  the  minds 
of  men  all  those  sentiments  and  opinions 
which  the  sophistry  and  anarchy  of  fourteen 
years  had  obliterated.  A  factioki  roust  exist, 
which  breathes  the  spirit  of  the  ode  now 
before  you.  It  is,  I  know,  not  the  spirit  of 
the  quiet  and  submissive  maiority  of  the 
French  people.  They  have  always  rather 
suffered,  than  acted  in,  the  revolution.  Com- 
pletely exhausted  by  the  calamities  through 
which  they  have  passed,  they  yield  to  any 
power  which  gives  them  repose.  There  is, 
indeed,  a  degree  of  oppression  which  rouses 
men  to  resistance,  but  there  is  another  and  a 
greater  which  wholly  subdues  and  unmans 
them.  It  is  remarlcable  that  Robespierre 
himself  was  safe,  till  he  attacked  his  own 
accomplices.  The  spirit  of  men  of  virtue 
was  broken,  and  there  was  no  vigour  of  cha- 
racter lefi  to  destroy  him,  but  in  those 
daring  ruffians  who  were  the  sharers  of  his 
tjrrannv. 

As  tor  the  wretched  populace  who  were 
made  the  blind  and  senseless  instrument  of 
so  many  crimes,  whose  frenzy  can  now  be 
reviewed  by  a  good  mind  with  scarce  any 
moral  sentiment  but  that  of  compassion — 
that  miserable  multitude  of  beings,  scarcely 
human,  have  already  fallen  into  a  orutish  for- 
getfulness  of  the  very  atrocities  which  they 
themselves  perpetrated.  They  have  already 
forgotten  all  the  acts  of  their  drunken  fury. 
Ifyouaskoneof  them,  who  destroyed  that 
magnificent  monument  of  religion  and  art  ? 
or  who  perpetrated  that  massacre  ?  They  stu- 
pidly answer,  the  Jacobins !  Though  he  who 
Jives  the  answer  was  probably  one  of  these 
acobins  himself;  so  that  a  traveller,  igno- 
rant of  French  history,  might  suppose  the 
Jacobins  to  be  the  name  of  some  Tartar 
horde,  who,  after  laying  ws^ste  France  for  ten 
years,  were  at  last  expelled  by  the  native  in- 
habitants. They  have  passed  from  senseless 
rage  to  stupid  quiet.  Their  delirium  is  fol- 
k>wed  by  lethargy. 

*  Uuma'a  Uidt,  of  England,  vol.  7/  p.  820. 


Tfial^JimPiUn 


rseo 


In  a  vord|  gentleflMO,  tba. 
eople  or  France  have 


the  people  oT  France  have  ^n  sev^ely 
trained  in  those  convulsions  and  proscrip- 
tions which  are  the  school  of  slaveiy.  They 
are  capable  of  no  mutinous,  and  even  of  no 
bold  and  manly  political  sentiments.  And  if 
this  Ode  professed  to  paint  their  opinions,  it 
would  be  a  most  unfaithful  picture.  But  it  is 
otherwise  with  those  who  have  been  the 
actors  and  leaders  in  the  scene  of  blood.  It 
is  otherwise  wiUi  the  numerous  agents  of  the 
most  indefatigable,  searching,  multiform  and 
omnipresent  tyranny  that  ever  existed,  which 
pervaded  eveiy  class  of  society,  which  bad 
ministers  and  victims  in  every  village  in 
France. 

Someofthem,  indeed— the  basest  of  the 
race — the  Sophists,  the  Rhetors,  the  Poel- 
laureats  of  murder— who  were  cruel  only 
from  cowardice  and  calculating  selfishness, 
are  perfectly  willing  to  transfer  their  venal 
pens  to  any  government  that  does  not  disdain 
their  infamous  support.  These  men,  repub- 
licans from  servility,  who  published  rhetorical 
panegyrics  on  massacre,  and  who  reduced 
plunoer  to  a  system  of  ethics,  are  as  ready  to 
preach  slaverv  as  anarchv.  But  the  more 
daring^^I  had  almost  said  the  more  respec- 
table ruffians  cannot  so  easily  bend  their  hei^ 
under  the  yoke.  These  fierce  spirits  have  not 
lost  ''  the  unconquerable  wiU,  the  study  ^re^ 
venge^  immortal  hate,^ — ^They  leave  the  hixu- 
ries  of  servitude  to  the  mean  and  dastardly 
hypocrites,  to  the  Belials  and  Mamoions  of 
the  infernal  faction.  They  pursue  their  old 
end  of  tyranny  u^der  their  old  pretext  of 
liberty.  The  recollection  of  their  unbounded 
power  renders  every  inferior  condition  irk- 
some and  vapid,  and  their  former  atrocities 
form,  if  I  may  so  speak,  a  sort  of  moiul  des- 
tiny which  irresistibly  impels  them  to  the 
perpetration  of  new  crimes.  Thcnr  have  no 
place  left  for  penitence  on  earth ;  tu^  laboar 
under  the  most  awful  proscription  ofopinion 
that  ever  was  pronounced  against  human 
beings.  They  have  cut  down  every  bridge  by 
which  they  could  retreat  into  the  society  of 
men. — Awakened  from  their  dreams  of  de^ 
mocracy— the  noise  subsided  that  deafened 
their  ears  to  the  voice  of  humanity. — the  film 
fallen  from  their  eyes  which  hid  from  them 
the  blackness  of  their  own  deeds, — haunted 
by  the  memory  of  their  inexpiable  guilt, 
condemned  daily  to  look  on  the  faces  of  Utose 
whom  their  hand  made  widows  and  orphans^ 
they  are  goaded  and  scourged  by  these  real 
furies,  and  hurried  into  the  tumult  of  new 
crimes,  which  will  drown  the  cries  of  re- 
morse; or  if  they  be  too  depraved  lor  re- 
morse, will  silence  the  curses  of  mankind. 
Tyrannical  power  is  their  only  refuge  from 
the  just  vengeance  of  their  fellow  creatures ; 
murder  is  their  only  means  of  usurping 
power.  They  liave  no  taste,  no  occupation, 
no  pursuit,  out  power  and  blood.  If  their 
hands  are  tied,  they  must  at  least  have  the 
luxury  of  muiderous  projects,    Tbey  hare 
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dniBJt'  too  deep] J  of  humui  blood  ever  to  re-> 
liiiquish  their  cannibel  sppetite. 

Such  a  ftctiou  exists  in  FVance.  It  it 
numerous ;  it  is  powerful ;  and  it  has  a  prin- 
ciple of  fidelity  stronger  than  any  that  ever 
held  together  a  societv.  Tliey  are  banded 
together  by  despair  of  forgiveness,  by  the 
unanimous  detestation  of  mankind.  They 
are  now  contained  by  a  severe  and  stem  go- 
vernment; but  they  still  meditate  the  re- 
newal of  insurrection  and  massacre,  and  they 
are  prepared  to  renew  the  worst  and  most 
atrocKms  of  their  crimes,  that  crime  a^nst 
posterity  and  ag^st  human  nature  itself, 
that  crime  of  which  the  latest  generations  of 
mankind  may  feel  the  fatal  consequences— 
the  crime  of  demding  and  prostituting  the 
sacred  name  of  lioerty. 

I  must  own  that  however  paradoxical  it 
may  appear,  I  should  almost  think  not  worse, 
but  more  meanhr  of  tbem  if  it  were  other- 
wise. I  must  then  think  them  destitute  of 
that  which  I  will  not  call  courage,  because 
that  is  the  name  of  a  virtue— but  of  thatfe- 
rodooa  energy  ^hich  alone  resales  ruffians 
finom  contempt.'  Ifthey  were  destitute  of  that 
which  is  the  heroism  of  murderers,  they 
would  be  the  lowest  as  well  as  the  most  abo- 
minable of  beinn. 

It  is  impossible  to  conceive  anv  thing  more 
despicable  than  wretches  who,  after  hectoring 
and  bullying  over  their  meek  and  blameless 
sovereign,  and  his  defenceless  family,  whom 
they  ke|>t  so  long  in  a'dungeccn  trembline  for 
their  existence— whom  they  put  to  death  by 
a  slow  torture  of  three  years— after  playing 
the  republicans  and  the  tyrannicides  to  wo* 
men  and  children— become  the  supple  and 
fiiwning;  slaves  of  the  first  government  that 
knows  now  to  wield  the  scourge  with  a  firm 
hand. 

I  have  used  the  word  republican  because 
it  ia  the  name  by  which  this  atrocious  faction 
describee  itself.  The  assumption  of  that  name 
is  one  of  their  crimes.  They  are  no  more 
republicans  than  royalists ;  they  are  the  com- 
mon enemies  of  all  human  society.  God  for- 
bid, that  by  the  use  of  that  word,  I  should  be 
supposed  to  reflect  on  the  members  of  those 
respectable  republican  communities  which 
did  exist  in  Europe  before  the  French  revolu- 
tion. That  revolutbn  has  spared  many  mo- 
narchies, but  it  has  spared  no  republic  within 
the  sphere  of  its  destructive  energy.  One  re- 
public only  now  exists  in  the  world— a  re- 
public of  Enslish  blood,  which  was  originally 
composed  or  republican  societies,  under  the 
protection  of  a  monarchy,  which  had  there- 
me  no '  great  and  perilous  change  in  their 
internid  constitution  to  efiect,  and  of  which  (I 
sp«tk  it  with  pleasure  and  pride),  the  inhahi- 
tants,  even  in  the  convulsions  of  a  most  de- 
plorable separation,  displayed  the  humanitv  as 
well  ^as  valour,  which,  I  trust,  I  may  say  they 
inlieriled  from  their  fore&thers. 

Nor  do  I  mean  by  the  use  of  the  word 
^  repubBcw/^  to  confound  tfai|  execi^abla  fao- 


tiofr  with  an  those  who,  in  the  Kberty  of  pri* 
vate  speculation,  may  prefer  a  republican 
form  of  government.  I  own,  that  after  much 
reflexion,  I  am  not  able  to  conceive  an  error 
more  gross  than  that  of  those  who  believe  in 
the  possibility  of  erecting  a  republic  in  any 
of  the  old  monarchical  countries  of  Europe, 
who  believe  that  in  such  countries  an  elective 
supreme  ma^stracy  can  produce  anv  thing 
but  a  succession  of  stem  tyrannies  and  bloody 
civil  wars.  It  is  a  supposition  which  is  belied 
by  all  experience,  and  which  betrays  the 
greatest  ignorance  of  the  first  principles  of 
the  constitution  of  society.  It  is  an  error 
which  has  a  false  appearance  of  superiority 
over  vulgar  prejudice ;  it  is  therefore  too  apt 
to  be  attended  with  the  most  criminal  rasn- 
ness  and  presumption,  and  too  easy  to  be  m- 
flaroed  into  the  most  immoral  and  anti-social 
fanaticism.  But  as  long  as  it  remains  a  mere 
quiescent  error,  it  i»  not  the  proper  subject  of 
moral  disapprooation. 

If  then,  gentlemen,  such  a  faction,  fitkely 
calling  itself  republican,  exists  in  France,  let 
us  consider  whether  this  ode  speaks  their 
sentiments,  describes  their  character,  agrees 
with  their  views.  Trying  it  by  the  principle 
I  have  stated,  I  tiiink  you  will  have  no  diffi- 
culty in  concluding,  that  it  is  agreeable  to  the 
ffeneral  plan  of  this  publication,  to  give  an 
historical  and  satirical  view  of  the  Brutuses 
and  brutes  of  the  republic— of  those  who  as- 
sumed and  disgraced  the  name  of  Brutus^* 
and  who,  under  that  name,  sat  as  judges  in 
their  mock  tribunals  with  pistols  in  their  gir- 
dles, to  anticipate  the  office  of  the  executioner 
on  those  unfortunate  men  whom  they  treated 
as  rebels,  for  resistance  to  Robespierre  and 
Couthon. 

I  now  come  to  show  you,  that  this  ode  can- 
not represent  the  opinions  of  Mr.  Peltier. — 
He  is  a  French  royalist. — He  has  devoted  his 
talents  to  the  cause  of  his  king^For  that 
cause  he  has  sacrificed  his  fortune  and  ha« 
zarded  his  lifcf  For  that  cause  he  is  pro- 
scribed and  exiled  from  his  country.  I  could 
easily  conceive  powerful  topics  of  royalist  in- 
vective against  buonaparti — ^And  if  Mr.  Pel- 


•<< Citizen  Brotus,  President  of  the  Military 
''Commission  at  Marseilles,  in  January, 
"  1794."    OH^.  Ed. 

f  In  a  note  to  the  Address  to  the  Public 
subjoined  to  the  original  report  of  his  trial, 
Mr.  Peltier  says  t 

**  I  may  be  permitted  to  repeat  in  this 
^  place,  that  the  news  of  m^  trial  brought  my 
''  aged  lather  and  beloved  sister  at  Nantes  to 
''  the  grave,  within  a  few  days  of  each  other; 
**  the  only  remains  of  my  farailv.  The  uent 
**  of  the  Consul  immediately  laid  hands  on 
^  my  patrimony.  Thus  I  may  say  with  tnith, 
'*  that  I  was  tned  in  England,  and  punished 
**  in  France. 

'<  Me  meddomo  expuliiti^  pairem  mtum  ouu 
**  ififfi.  patrimimium  po$iidait.  QM  wUii 
**  amplm  9t^  Cie.  pro  Boscio  Amerino. 
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tierhadca2MupMiFr0iiok««iliytiMiiienioi7 
ofSt.Louisaod  Henry  theGreaM>ythe  memory 
oftbatUluslrioua  family  which  reigned  «ver 
them  for  seven  centuries,  and  with  whon  all 
^eir  martial  renown  and  literary  ^lory  are  so 
closely  connected;  if  he  had  adjured  them 
by  the  spotless  name  of  that  Louis  Idtli,  the 
xnartyr  of  his  love  for  his  people,  which  scarce 
•a  man  in  France  can  now  pronounce  but  in 
the  tone  of  pity  and  veneration ;— if  he  had 
ikus  called  upon  them  to  change  their  useless 
regret  and  their  barren  pity  into  generous  and 
active  indig^tion;  if  he  had  reproached  the 
conquerors  of  Europe  with  the  disgrace  of  be- 
ing the  slaves  of  an  upstart  stranger ;  if  he 
had  brought  before  their  minds  the  contrast 
})etween  their  country  under  her  ancient  mo* 
iiarchs,  the  source  and  model  of  refinement 
in  manners  and  taste,  and  since  their  expulsion 
4Lhe  scourge  and  the  opprobrium  of  humanitjr; 
if  he  had  exhorted  them  to  drive  out  their 
ignoble  tyrants^  and  to  restore  their  native 
sovereign ;  I  should  then  have  recognised  the 
voice  of  a  royalist— I  should  have  recognized 
language  that  must  have  flowed  from  the 
heart  of  Mr.  Peltier,  and  I  abould  have  been 
compelled  to  acknowledge  that  it  was  poioied 
against  Buonapart/g« 

'  These,  or  such  as  these,  must  have  been 
the  topics  of  a  royalist,  if  he  had  published  an 
invective  against  the  First  Consul.    But  in- 
stead of  th^,  or  similar  topics,  what  have  we 
in  this  ode?  On  the  supposition  that  it  is  the 
invective  of  a  royalist,  now  is  it  to  be  reoon^ 
ciled  to  common  sense }  What  purpose  is  it  to 
serve?  To  whom  is  it  addressed.^  To  what  in- 
tere^  dees  it  appeal  ?  What  passions  is  it  to 
rouse?  If  it  be  addreseed  to  royalists,  then  I 
request,  gentlemen,  that  you  will  carefully 
read  it,  wl  tell  me  whether,  on  that  euppo- 
siUeo,  it  can  be  any  thing  but  the  ravings  of 
iqsanity,  and  whether  a  commission  of  lunacy 
be  not  a  proceeding;  more  fitted  to  the  author's 
case,  than  a  conviction  for  a  libel.    On  that 
opposition,  I  ask  you  whether  it  does  not 
amount,  in  substance,  to  such  an  address  as 
the  following:  '<  Frenchmen!   Royalisu!  I 
^  do  not  call  upon  you  to  aveiwe  the  murder 
'¥  i)f  your  innocent  sovereign,  the  butchery  of 
^  your  rations  and  friends,  the  disgrace  and 
.*'  oppression  of  vour  country  ?  Itiall  upon  yon 
^'by  the  hereditary  right  of  Barras,  trans* 
•^  mitted  through  a  long  aeries  of  ages,  by  the 
'**  beneficent  government  of  Merlin  and  Keu- 
»  bell,  those  worthy  successors  of  Charie- 
.^  magne^  whose  authority  was  as  mild  as  it 
<^  wa»  lawful— I  call  upon  you  to  revenge  on 
A^  Buou^pafU  the  deposition  of  that  Directory 
'**  who  condemned  the  far  greater  part  of  your- 
'**  selves  to  hegnry  and  exile,  who  covered 
.¥  Fra^oe  with  iMstilea  and  scafiblda;   who 
.^  doomed  the  most  respectable  remaining 
J^  members  of  their  community,  the  Picbe- 
'^  grus.  the  Barbe  Marbois,  the  Barthelemiv, 
•^  to  a  lingering  death  in  the  pestilential  wiMs 
.*f  of  Guiana. — I  call  upon  you  to  avenge  on 
^<  BuonapBtt6  the  ca^se  of  tbose  councda  of 
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^  Five  Huntoed,  or  ^  Tw  Hundred*  of  & 
**  ders  or  of  Youngsters,  tbose  disgoating  and 
**  nauseous  mockeries  of  ropioeentatioc  as- 
*'  semblies;  tbose  cnisecablo  comwiila  which 
*^  svcophaot  sophists  had  converted  iotama- 
**  chines  for  &bricati|ig  decie^  of  proacnption 
**  and  confiscation,  whKh  not  only  prpecxibed 
*^  unborn  thousands,  but,  by  a  refinement  and 
<*  innovation  in  rapine,  visited  the  aina  of  the 
'*  children  u^on  the  feithers,  and  bogg^ied 
'^  parents  not  for  tl)e  offsocea  but  for  Ibe  mia- 
**  fortunes  of  their  sons.  I  call  upon  yoo  to 
**  restore  this  directoiy  and  theae  cwcibj 
<*  and  all  this  horrible  pro&nation  of  the  aama 
*^  of  a  republic,  and  to  punish  those  who  da» 
**  livered  you  from  them.  I  exhort  jon  to 
*'  reverence  the  den  of  theae  banditti  aa  <  tAc 
'<  ianctuary  of  the  lamt^  and  to  kment  the 
^  day  in  which  this  intolerable  auifuioe  waa 
''abated as « oil oi|/brtiuMlad)Mf/  Xnatofafli 
''  I  exhort  you  once  mone  to  toUow  thai  d^ 
*^  plorable  chimera— the  first<bi49  that  led 
*'  you  to  destruction— the  aovfif ign^  ^  the 
*<  people— though  I  know,  and  you  hsfc  bil- 
^  terly  felt,  that  you  never  were  aa  amch 
^  slaves,  in  fact,  as  since  yoi|  have  b«mi  ao* 
^  vereigns  in  theoiy  I'' 

Let  me  aak  Bftr.  Attorney  Gonenly  wbetfacr, 
upon  his  supposition,  I  have  not  giivu  jma  a 
foithfoltrenslationoithisoje;  andltfiuskl 
may  safely  repeat,  that,  if  thif  be  the  ha- 
guage  of  a  royalist  addressed  to  n>|B]iafe^  it 
must  be  the  production  of  a  lunatic,.  But  on 
my. supposition,  every  thii^  is  jnatmal  and 
oonnstont.  You  have  the  seatimenta  and 
langiiage  of  a  Jacobio-^it  is  therefore  piob^ 
ble,  if  you  take  it  as  an  historical  repuUicaliQa 
of  a  Jacobin  fneco— it  is  just,  if  you  taine  itaa 
a  satirical  repiraseatation  of  Jacobia  opiniaoa 
and  projects. 

Perhaps  it  will  be  said,  that  this  is  the  pio* 
duction  of  a  royaUst  writer,  who  asatmies  a 
republican  disgmse  to  serve  royaliat  puspoae^ 
but  if  my  learned  friend  chooses  that  auppo- 
sition,  I  think  an  equal  absurdi^  nttoniaapoa 
him  in  another  shape.  We  must  then  aqn 
pose  it  to  be  intended  to  excite  repobhcmi 
discontent  and  insurrection  i^nst  Buona- 
parte. It  must  then  be  taken  aaaddteaaod  to 
republicans.— Would  Mr.  Peltier,  in  ttmt  case, 
have  disclosed  his  name  as  the  publiaharl — 
Wouki  he  not  much  rather  have  cixculaied 
the  ode  in  the  name  of  Chenier,  without  pre* 
fixing  his  own,  which  was  more  than  suffi- 
cient to  warn  hia  Jacobinical  readcra  against 
all  his  counsels  and  exhortations.  K"  he  had 
circulated  it  under  the  name  of  Chenier  onfy, 
he  would  indeed  have  hung  put  lapubliaai 

colours ;  but  by  prefixing  his  own,  he  nn 

without  disguise.  You  must  auppoae  him  then 
to  say,  ^  Republicans !  I,  yourmortaleaemT 
<*  for  fourteen  years,  whom  you  hate  rohbca 
'<  of  his  all,  whom  you  have  finfaiddeix  to  le- 
^  visit  his  country  under  pain  of  doadx,  who, 
''  from  the  beginning  of  the  revolatMMD^  uo« 
**  ceasingly  poured  cnicule  ufMn  yoa#  faUies, 
'*  and  exposed  \ 
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**  iatbetaiiM  of  my  unhsppy 
<(  your  daggers  for  three  years,  and  who  escap- 
<'  ed,  almost  by  miracle,  from  your  assassins 
<<  in  September,who  has  since  been  constantly 
«'  employed  in  warning  other  nations  by  your 
*'  example,  and  in  collecting  the  evidence 
^  upon  which  history  will  pronounce  your 
**  oomlemnation ;  I  who  at  this  moment  deli- 
<*  berately  choose  exile  and  honorable  poverty, 
^  rather  than  give  the  slightest  mark  of  ex- 
**  temal  compliance  with  your  abominable  in- 
^  stitutiona;  I  your  most  irreconcileable  and 
^  indefiitigfMe6nemy,offisr  you  counsel  which 
**  you  know  can  only  be  a  snare  Into  which  I 
^  expect  you  to  fall,  though  by  the  mere  pub* 
^  lication  of  my  name  I  have  sufficiently  tbre- 
^  warned  you  that  I  can  have  no  aim  but  that 
^  of  your  destrodiott." 

I  ask  you^again,  gentlemen,  is  this  com- 
mon sense  ?  Is  it  not  as  clear,  mm  the  name 
of  the  author,  that  it  is  not  addressed  to  jaccK 
bios^  as,  from  theconteots  of  the-pubfication, 
that  it  is  not  addressed  to  rayaltstsF  It  may 
be  the  cenuine  work  of  Chenier,  for  the  topics 
are  such  as  he  would  emplov— it  may  be  a 
satire  on  jacobinism,  for  the  language  is  well 
adapted  to  such  a  composition— ^but  it  can- 
bot  be  a  royalist's  invective  against  Buona- 
parte, intended  by  him  to  stir  up  either  royal- 
ists or  republicans  to  the  destruction  of  the 
FiiBt  Consul. 

I  cannot  conceive  it  to  be  necessary  thati 
should  ooinulely  examine  this  poem  to  con- 
firm nqr  copstrtiction.  There  are  one  or  two 
passages  on  which  I  shall  make  a  lew  obser- 
vations. The  first  is  the  contrast  between  the 
state  of  England  and  that  of  France,  of  which 
an  ingenious  friend  has  favoured  me  with  a 
translation,  which  I  shall  take  the  liber^  of 
reading  to  you, 

Bcr  i^ious  labric  England  rears 

On  law's  fix'd  base  alone; 
Law's  guardian  pow'r  while  each  reveres, 
;i^og1and !  thy  people's  freedom  fears 
No  danger  from  Uie  throne. 

For  there,  before  all-migh^  law, 
High  birth,  high  place,  with  nious  awe. 

In  reverend  homage  bena : 
There  man's  free  spirit,  unconstrain'd 
Exults,  in  man*s  best  rights  maintain'd. 
Rights,  which  by  ancient  valour  gaiu*d, 

From  age  to  age  descend. 

Britons,  by  no  base  fear  dismay'd, 

May  power's  worst  acts  arraien. 
Does  tyrant  force  thebr  rights  invade  f 
They  call  on  law's  impartial  aid, 
Nor  call  that  aid  in  vain. 

Hence,  of  her  sacred  charter  proud. 
With  ev'iy  earthly  good  endow'd, 

0*er  subject  seas  nnfurl'^ 
Britannia  waves  her  standard  wide, 
Hente,  sees  her  freighted  navies  ride 
Up  wealthy  Thame^  mijestic  tide, 

The  wgnder  of  tilt  worid. 


Hers  at  first  sl^t,  you  may  | 
that  the  consistency  of  the  Jaoodin  cti 
is  not  supported,  that  the  repubHcan  disguise 
is  thrown  off,  that  the  roydist  stands  un- 
masked before  you— -but,  on  more  considera- 
tion, you  will  find  that  such  an  inferenoe 
would  be  too  hasty.  The  leaders  of  the  re- 
volution are  now  reduced  to  envy  that  British 
constitution  which,  in  the  infiOuation  of  theur 
presumptuous  ignorance,  they  once  rgecied 
with  scorn.  They  are  now  riaves  (as  they 
themselves  confess)  because  twelve  years  ago 
they  did  not  believe  Englishmen  to  be  free. 
They  cannot  but  see  that  England  is  the  only 
popular  government  in  Europe ;  and  they  are 
compelled  to  pay  a  rductant  homage  to  the 
justice  of  Englirii  principles.  The  praise  of^ 
England  is  too  strikmg  a  satire  on  ifaehr  own 
govemment  to  escape  them ;  and  I  may  ac- 
cordingly venture  to  appeal  to  all  those  who 
know  any  thing  of  the  politicaidrcles  of  Paris, 
whether  such  contrasts  between  France  and 
England  as  that  which  I  have  read  to  yen  be 
not  the  most  fiivourite  topics  of  the  opponents 
of  Boonapartg.— But  in  the  very  next  stansa^ 

Cependant,  encore  affligee 
Par  Todieuse  herldite, 
Londres  de  titres  surchargSe, 
Londres  n'a  pas  I'soajlit?. 

You  see  that  though  they  are  fiyrced  to  render 
an  unwilling  tribute  to  our  liberty,  they  cannot 
yet  renounce  all  thdr  fantastic  and  depk>rable 
chimeras.  They  endeavour  to  make  a  com- 
promise between  the  eacperienoe  on  which  they 
cannot  shut  Uieir  eyes,  and  the  vrretched  sys- 
tems to  which  they  still  cling.  Fanaticisin  b 
the.  most  incurable  of  all  mental  diseases :  be- 
cause in  all  its  forms,  relieious,  philosophical, 
or  pohtical,  it  isdistingui^ed  by  a  sort  of  mad 
contempt  for  txprnriaue^  which  alone  can  cor- 
rect the  errors  of  practical  judgment  And 
these  democratical  fanatics  still  speak  of  the 
odious  principle  of  ^'  hereditary  government.'^ 
They  still  complain  that  we  have  not 
**  equality.^  The^know  not  that  this  odious 
principle  of  inhentance  is  our  bulwtvk  against  - 
tyranny;  that  if  we  had  their  pretended 
equally  we  should  soon  csase  to  be  the  ob- 
jects of  their  envv.  These  are  the  sentiments 
which  vou  woold  naturally  etpeCt  from  half<« 
cured  lunatics;  but  once  more  I  ask  you, 
whether  they  can  be  the  sentiments  Of  Mr. 
Peltier  ?  Would  be  complain  tiat  ive  have  . 
too  much  monarohy,  «r  too  much  oi  what 
they  call  aristocracy  f  If  be  has  any  preju- 
dice against  the  English  government,  must 
they  net  be  of  an  ennrely  opposite  kind  f 

I  have  only  one  observation  nsote  to  make 
on  this  poem.  It  refetes  to  the  passage  which 
is  supposed  to  be  an  indtement  to  assassina- 
tion. In  my  way  of  considering  the  subject^ 
Mr.  Peltier  is  net  answerable  for  thatpas^^e, 
whatever  its  demerits  may  be.  Itis.putinto 
the  mouth  of  a  Jaari»in;  and  it  will  not,  I 
think,  be  affirmed,  that  if  it  weriB  ^n  ;ncite-> 
ment  to  assassinate,  it  would  be  veiy  unsuit- 
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able  to  his  character.  Eiperiencey  and  tefy 
recent  experience,  has  abunduitly  pnnred  how 
widely  toe  French  rcToIution  has  blackened 
men's  imaginations,  what  a  daring  and  despe- 
rate cast  it  has  gi?en  to  their  characters,  how 
much  it  has  made  them  regard  the  most  ex- 
IraTaeant  projects  of  guilt  as  easjr  and  ordinaiy 
expedients :  and  to  what  a  horrible  extent  it 
has  fttmiliarised  their  minds  to  crimes  which 
before  were  only  known  among  dviliced  na- 
tioas  by  the  history  of  barbarous  times,  or  as 
the  subject  of  poetical  fiction.  But  thank  God, 
gentlemen,  we  in  England  have  not  learned 
to  charge  any  man  wiUi  inciting  assassination 
•—not  even  a  member  of  that  atrocious  sect 
who  have  revived  political  assassination  in 
Christendom— except  when  we  are  compelled 
to  do  so  by  irresistible  evidence.  Where  is 
that  evidence  here  f  In  general  it  is  immoral 
because  it  is  indecent  to  speak  with  levity,  still 
more  to  anticipate  with  pleasure,  the  di»tnic- 
tioa  of  any  human  beine.  But  between  this 
immorality  and  the  horrU>le  crime  of  inciting 
to  assassination,  there  is  a  wide  interval  in* 
deed.  The  real  or  supposed  author  of  this 
Ode  gives  yoti  to  understand  that  he  would 
hear  with  no  great  sorrow  of  the  destruetion 
of  the  Frst  Consul.  But  surely  the  publica- 
tion of  that  sentiment  is  veiy  difiiBrent  from 
an  exhortation  to  assassinate. 

But,  says  my  learned  fnend,  why  is  the  ex- 
ample of  Brutus  celebrated  t  Why  are  the 
French  reproached  with  their  baseness  in  not 
copying  that  example?  Gentlemen,  I  have 
oo  judgment  to  give  on  the  act  of  Marcus 
Brutus— I  r^ice  that  I  have  not— I  should 
not  dare  to  condemn  the  acts  of  brave  and 
virtuous  men  in  extraordinary  and  terrible  cir- 
cumstances, and  which  have  been,  as  it  were, 
consecrated  by  the  veneration  of  so  many  ages 
--Still  less  should  I  dare  to  weaken  the  au- 
thority of  the  most  sacred  rules  of  duty,  by 
praises  which  would  be  immoral  even  if  the 
acts  themselves  were  in  some  measure  justified 
by  the  awfiil  drcumstanoes  under  which  they 
were  done.  I  am  not  the  pan^;yri8t  of 
**  those  instances  of  doubtful  public  spirit  at 
which  morality  is  perplexed,  reason  u  stagger- 
ed, and  from  which  affrighted  nature  recoils.^' 

But  whatever  we  may  think  of  the  act  of 
Brutus,  surely  my  learned  friend  will  not  con- 
tend that  every  allusion  to  it,  every  panegyric 
on  it,  which  has  appeared  for  eighteen  cen- 
turies, in  prose  and  verse,  is  an  incitement  to 
assassinaUon.  From  the  cmupieu4B  divine 
PkiUppkafamSf  down  to  the  last  schoolboy 
declamation,  he  will  find  scarce  a  work  of  lite- 
rature without  such  allusions,  and  not  very 
many  without  such  panegyrics.— -I  must  say 
that  be  has  construed  this  ode  more  like 
an  attorney- general  than  a  critic  in  poetry, 
i^ccording  to  his  construction,  almost  every 
fine  writer  in  our  language  is  a  preacher  of 
murder. 

Having  said  so  much  on  the  first  of  these 
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iQppoeed  libels,  I  shall  be  vefy  short  on  tbe 
two  that  remain— the  verses  ascrflMd  to  a 
Dutch  patriot,  and  the  parody  of  the  speech 
of  Lepidus.  In  the  first  of  these,  the  pierdng 
eye  of  Mr.  Attorney  General  has  a^^n  dis- 
covered  an  incitement  to  asMWslnate — the 
most  learned  incitement  to  assassinate  that 
ever  was  addressed  to  such  ignorant  ruffians 
aa  are  most  likely  to  be  employed  for  such 
nefarious  purposes ! — An  obscure  allusion  to 
an  obscure  and  perhaps  fabulous  pari  of  Bo- 
man  history,  to  the  supposed  murder  of  Ro- 
mulus, about  which  none  of  us  know  any 
thing,  and  of  which  the  Jacobins  of  Paxis  and 
Amsterdam  probably  never  heard. — But  the 
Apatheotis: — Here  my  learned  fxtend  has  a 
little  forgotten  himself— he  seems  to  argue  ss 
ifApotkeoM  always  pre-suppoaed  death.  But 
he  must  know,  that  Augustus  and  even  Ti- 
berius and  Nero  were  deified  during  thdr 
lives,  and  he  cannot  have  forgotten  the  terms 
in  which  one  of  the  court  poets  of  Augustus 
speaks  of  his  master's  divinity— 

-^— Prsesens  divus  habebitur 
Augustus  adjectis  Britannia 
Imperio. — 

If  any  modem  rival  of  Aimstua  ahooM 
choose  that  path  to  Olympus,  I  think  he  will 
find  it  more  steep  and  rugged  than  that  by 
which  Pollux  and  Hercules  climbed  to  the 
ethereal  towers^  and  that  he  must  tie  oonlent 
with  purpling  his  lips  with  bumindy  <ui  earth, 
as  he  has  very  little  chance  ofpurpling  them 
with  nectar  among  the  gods. 

The  utmost  that  can  seriously  be  made  of 
this  passage  is,  that  it  is  a  wish  for  a  man's 
death.  I  repottthatldonotcontend  Ibrtfae 
decency  of  publicly  declaring  such  wiahea,  or 
even  for  the  propnety  of  entertainiiig  them ; 
but  the  distance  between  such  a  wish  and  a 
persuasive  to  murder,  is  immense.  8udi  a 
wish  for  a  man*s  death  is  very  often  little  mose 
than  a  strong,  though  I  admit  not  a  very 
decent,  way  of  expressing  detestation  nr 
his  character. 

But  without  pursuing  this  argqment  any 
farther,  I  think  myself  intitled  to  apply  to 
these  verses  the  same  reasoning  which  I  Have 
already  applied  to  the  first  supposed  libel  on 
Buonaparte.  If  they  be  the  real  composition 
of  a  pretended  Dutch  patriot,  Mr.  Peltier  may 
republish  them  innocently— if  they  ben  satire 
on  such  pretended  Dutch  patriots,  tbej  are 
not  a  libel  on  Buonaparte.— Granting,  for  the 
sake  of  argument,  that  they  did  contain  a  se- 
rious exhortation  to  assassinate,  is  there  any 
thins  in  such  an  exhortation  inconsistent  with 
the  cnaraicter  of  these  pretended  patriots  f 

They  who  were  disafiecied  to  tne  mild  and 
tolerant  government  of  their  flouriabing 
countrv  because  it  did  not  exactly  square 
with  all  their  theoretical  whimsies ;  they  who 
revolted  from  that  administration  as  tyian* 
nical,  which  made  Holland  one  of  the  vron- 
dere  of  the  world  for  protected  industry,  for 
liberty  of  action  and  opiniooi  and  for  a  proa* 


080]  foraLtMonNapohanMwmgfttrtii  A«D.UO$. 

peri^  which  I  mi^  venture  to  caU  lh» 
ffl-eatest  Tictory  of  man  over  hostile  elements ; 
they  who  called  in  the  aid  of  the  fiercest  ty« 
rants  that  Europe  ever  saw,  who  served  in 
the  armies  of  Bobespierrey  under  the  impu* 
dent  pretext  of  givine  liberty  to  their  country, 
and  who  have,  finally,  buried  in  the  same 
grave  its  liberty,  its  independence,  and  per- 
naps  its  national  existence;  they  are  not  men 
entitled  to  much  tenderness  from  a  political 
satirist,  and  he  will  scarcely  violate  dramatic 

Eropriety  if  he  impute  to  them  any  languaEe, 
owever  criminal  and  detestable.  Thev  who 
could  not  brook  the  authority  of  their  old, 
l^y*  S^d-natured  gpvemment,  are  not  likely 
to  endure  with  patience  the  yoke  of  that 
stern  domination  which  they  have  brought 
upon  themselves,  and  which,  as  far  as  relates 
to  them,  is  only  the  just  punishment  of  their 
crimes.  They  who  call  in  tyrants  to  establish 
liberty,  who  sacrifice  the  independence  of  their 
country  under  pretence  of  reforming  its  in- 
ternal constitution,  are  capable  of  every  tbine. 

I  know  nothing  more  odious  than  their 
character,  unless  it  be  that  of  those  who  in- 
voked the  aid  of  the  oppressors  of  Switzerland 
to  be  the  deliverers  of  Ireland!  Their  guUt 
has,  indeed,  peculiar  aggravations.  In  the 
name  of  liberty  they  were  willing  to  surren* 
der  their  country,  into  the  hands  of  tyrants, 
the  most  lawless,  faithless,  and  merciless  that 
ever  scoureed  Europe ;  who,  at  the  verv  mo- 
ment of  their  negotiation,  were  covered  with 
the  blood  of  the  unhappy  Swiss,  the  martyra 
of  real  independence  and  of  real  liberty.  Their 
success  would  have  been  the  destruction  of 
the  only  free  community  remaining  in  Europe 
— of  England,  the  only  bulwark  of  the  re- 
mains of  European  independence.  Their 
means  were,  the  passions  of  an  ignorant  and 
barbarous  peasantry,  and  a  civil  war,  which 
could  not  fail  to  produce  all  the  horrible  crimes 
and  horrible  retaliations  of  the  last  calamity 
that  t:an  befal  society — a  servile  revolt.  Tbej 
9ouabt  the  worst  of  ends  by  the  most  abomi- 
nable  of  means.  They  laboured  for  the  sub* 
jugation  of  the  world  at  the  expense  of  crimes 
and  miseries  which  men  of  humanity  and 
conscience  would  have  thought  too  great  a 
price  for  the  deliverance  of  mankind. 

The  last  of  these  supposed  libels,  is  the 
parody  on  the  speech  of  Lepidus,  in  the  Frag, 
ments  of  Sallust.  It  is  certainly  a  verv  in- 
genious and  happy  parody  of  an  original,  at- 
tended with  some  historical  obscurity  and 
difficulty,  which  it  is  no  part  of  our  present 
business  to  examine.  This  parody  is  sud  to 
have  been  clandestinely  placed  among  the  pa- 
pers or  one  of  the  most  amiable  and  respectable 
°)en  in  France,  M.  Camille  Jordan,  m  order. 
|o  furnish  a  pretext  for  involving  that  excel- 
lent person  in  a  charge  of  conspiracy.  This 
i^said  to  have  been  done  b^  a  spy  of  Fouche. 
^<^^»  genUeroen,  I  take  this  to  be  a  satire  on 
'oucbe,  on  his  manufacture  of  plots— on  his 
contrivances  for  the  destruction  of  innocent 
^Qd  virtuous  men— and  I  shouki  ^mit  it  to 
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be  a  libd  on  Fouche  if  it  wcm  jposnble  to 
libel  him,  1  own  that  I  should  fike  to  see 
Fouch6  appear  as  a  plaintiff,  seeking  repara« 
tion  for  his  injured  character,  before  anv  tri- 
bunal safe  from  his  fangs,  where  he  had  not 
the  power  of  sending  the  judges  to  Guiana  or 
Madagascar.  It  happens  that  we  know 
something  of  the  history  of  Mr.  Fouche,  from 
a  very  credible  witness  against  him-— iVom 
himself.  You  will  perhaps  excuse  me  for 
reading  to  you  some  passa^s  of  his  letters  in 
the  year  1793,  from  which  you  will  jud£e, 
whether  any  satire  can  be  so  severe  as  uie 
portrait  he  draws  of  himself: 

*  «« Convinced  that  there  are  no  innocent 
"  men  in  this  infamous  city"  (the  unhappy 

^  **  Citoyens  collogues,  nous  poursuiyons 
notre  mission  avec  Tlnergie  de  reput)licains 
qui  ont  le  sentiment  profond  de  leur  caract^re; 
nous  ne  le  deposerons  point,  nous  ne  descen- 
drons  pas  de  la  hauteur  oii  le  peuple  nous  a 
places  pour  nous  occuper  des  miserables  iiv* 
ter^ts  de  quelqucs  hommes  plus  ou  moins 
coupables  eiivers  la  patrie.  Nous  avons 
€loigne  de  nous  tons  les  individus,  parce  que 
nous  n'avons  point  de  temps  i  perdre,  pomt 
de  favours  It  accorder ;  nous  ne  devons  voir 
et  nous  ne  voyons  que  la  r€publique,  que  tos 
decrets  qui  nous  commandent  de  donner  un 
grand  exerople,  une  le9on  ^latante;  nous 
n'ecoutons  que  le  cri  du  peuple  qui  veut  que 
tout  le  sang  des  patriotes  soil  veng^  une  tois 
d'une  mauiere  prompte  et  terrible,  pour  que 
Thumanite  n*ait  plus  k  pleurer  de  le  voir 
couler  de  nouveau. 

**  Couvaincus  qu'il  n*y  a  d'innocent  dans 
cctte  inf&me  cite  que  celui  qui  fut  opprim8  ou 
charge  de  fers  par  les  assassins  du  peuple, 
nous  sommes  en  defiance  centre  les  larmes 
du  repentir;  rien  ne  pent  desarmer  notre 
s6verit6.  lis  Tout  bien  senti  ceux  qui  cher- 
chent&vous  surprendre,  ceux  qui  viennent 
de  vous  arracher  un  decret  ae  sursis  en  favour 
d'un  detenu :  nous  sommes  sur  les  lieux,  vous 
nous  avez  investis  de  votre  confiance,  et  nous 
n'avons  pas  6te  consult6s. 

**  Nous  devons  vous  le  dire,  citoyens  col- 
logues, rindulgence  est  une  faiblesse  dan- 
gereuse  propre  k  rallumer  les  esperances  cri- 
minelles  au  moment  oh  il  faut  les  d6truire :  on 
Pa  provoquee  envers  un  individu,  on  Ta 
provoquee  envers  tout  ceux  de  son  espdce, 
afin  de  rendre  illusoire  I'efiet  de  votre  justice; 
on  n'ose  pas  encore  vous  demander  le  rapport 
de  votre  premier  d^ret  sur  Tan^antissement 
de  la  viile  de  Lyon ;  mais  on  n*a  presque  rien 
fait jusquici  pour  l'ex6cutcr.  Les  d^roolUions 
spnt  trop  lentes,  11  fautdes  moyens  plusra* 
pides  K  Tiropatience  republicaine.  L'explosion 
de  la  mine  et  Pactivite  d^vorante  de  la  namme 
peuvent  seules  exprimer  la  toute-puissance  du 
peuple ;  sa  volonte  ne  pent  etre  arr^tee  comroe 
celle  des  tyrans,  elle  doit  avoir  les  eficts  du 
tonnerre.  '     , 

(Sign6s)  "  CotLOT  d'Hebbois  et  Fouche." 
Moniteur^  %^th  Nq9.,  179d« 


s»n 


43  OAOftGB  BL 


[598 


fiHy  ofLyont)^  «biit  thdee  who  are  t^emA 
*«  and  loaded  wkb  iiono  by  the  assassiiw  of 
**  tbe  people,''  (be  meona  the  murderers  who 
were  eondeiMed  to  death  for  their  crimes) 
<<  we  are  on  our  mard  against  ike  tears  of  re- 
'^pmiimuef  oothiog  can  disarm  our  severity. 
**  -—They  have  not  yet  dared  to  solicit  the 
<*  lepeal  of  your  first  decree  for  tbe  anvibi- 
•*  LATtov  OP  TBB  cfTT  OF  LroBs!  but  scaTccly 
«  any  thing  has  yet  been  done  to  carry  it  into 
**  execution.''  (Pathetic !)  ««  Tbe  demoli- 
^  tions  are  too  slow.  More  rapid  means  are 
^  necessary  to  repisbKcan  impatience.  The 
•*  explosion  of  tbe  mine,  and  the  devouring 
**  activity  of  the  flames,  can  alone  adequately 
**  rewresent  tbe  omnipotence  of  the  people.'' 
(Unnappy  populace,  always  the  pretext,  the 
instrument  and  the  victim  of  political  crimes !) 
•*  Their  will  cannot  be  checked  like  tliat  of 
••  tyrants  —  It  ought  to  have  the  efiects  of 
**  thunder !"  Tbe  next  specimen  of  this 
worthy  gentleman  which  I  shall  give,  is  in 
•  speech  to  tbe  Jacobin  Club  of  Paris,  on  tbe 
!iist  of  December,  1793,  by  his  worthy  col- 
league in  the  mission  to  Lyons,  Collot  d'Her- 
bois: 
•  «  We  are  accused^  (you,  gentlemen,  will 


*  ^  On  nous  a  accuses  d*Mre  des  antropo- 
phagjee,  des  hommes  de  sang ;  et  ce  sout  des 
petitions  eontre-r^volutionnaires,  colportees 
par  des  aristocrates,  qui  nous  font  ce  reproche ! 
On  examine  avec  I'attention  la  plus  scrupu* 
louse  de  quelle  roani^re  sont  morts  les  contre- 
f^oliitionnaires)  on  afiecte  de  r^ndre  qu'ils 
ne  sont  pas  morts  du  premier  coup  ....  £h  ! 
Jacobin^  Chalier  est-il  mort  du  premier  coup? 
8iles  aristucrates  avoient  triomph^,  croyez- 
vouB  que  les  Jacobins  eussent  p€n  du  premier 
coup  f  'Et  la  Convention,  qui  avoit  6te  mise 
'  hors  de  la  lot  par  ces  sc^Ierats,  auroit-elle  peri 
du  premier  coup  P  Qui  sont  done  ces  bommes 
qui  i^servent  toute  leur  sensibtlite  pour  des 
coBtre-r^volutionnaires,  qui  6voquent  dou- 
loureusement  les  m&nes  des  assassins  de  nos 
fr^s?  Qui  sont  ceux  qui  out  des  larmes  de 
restc  pour  pleurer  sur  les  cadavres  des  ennemis 
de  la  liberty,  aiors  que  le  coeur  de  la  patrie 
est  deohir6  f  Uue  eoutte  de  sang  versee  des 
veines  gfin^reuses  crun  patriote  me  retombe 
sur  le  ccBur,  mais  je  n'ai  point  de  pitie  pour 
des  conspirateurs.  Nous  en  avons  fait  fou- 
droyer  300  d'un  coup,  et  on  nous  en  &it  un 
crime.  Ne  sait«on  pas  qiie  c*est  encore  une 
marque  de  sensibilite.  Lorsque  I'on  guillo- 
tine 20  coupables,  tc  dernier  execute  meurt 
to  fois,  tandis  que  ces  200  conspirateurs  p6- 
rissent  ensemble.  La  foudre  populaire  les 
f)'appe,  et  scmblable  k  celle  du  ciel  elle  ne 
laisse  que  le  n^ant  et  les  cendres.  On  parle 
de  sensibility !  et  nous  aussi  nous  sommes 
sensibles ;  les  Jacobins  ont  toutes  les  vertus, 
lis  sont  compatissans,  humains,  g^n^reux; 
mais  tons  ces  sentimens  ils  les  r^servent  pour 
les  patriotes  qui  sont  leurs  frcres,  et  les  aris- 
tucrates ne  le  seront  jaroab." 

^onUeuTf  ^4th  Vec.  1793. 
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soon  MO  bow  vnjufily)  ^  of  being  ( 
*^  men  of  blood ;  but  it  is  In  ooiinter^evobi. 
^  tionary  petitions,  hawked  about  for  signa* 
^Xxkxt  by  aristecntSy  that  this  charge  is  made 
^  against  us— They  examine  with  the  most 
*'  scrupulous  attention  bow  tho  counter^  revo- 
**  lutionists  are  put  to  death,  and.tbey  afiect 
•^  to  say  that  they  are  not  killed  at  onestroke  * 
(He  speaks  for  himself  and  his  ci^leagae 
Fouche,  and  one  would  suppose  that  he  «as 
going  to  den^*  the  fact—but  nothing  tike  it). 
«*  Ahy  Jacobins,  did  Chalier  diei  at  the  first 
**  stroke  ?  &c.*'---(This  Chalier  wao  ttie  Marat 
of  Lyons).  *'  A  drop  of  blood  poured  fiom 
**  generous  veins  goes  to  my  heart"  (honuie 
creature!),  *'  but  1  have  no  pity  ibr  conspire* 
tors."  (He  however  proceeds  to  state  a  most 
undeniable  proof  of  his  compaaskMi).  **  We 
*•  caused  two  hundred  to  be  snot  at  once,  and 
it  is  charged  upon  us  as  a  crime  V^  •< Asto- 
nishing !  that  such  an  actof  hontanity  should 
be  called  a  crime !)  ^  They  do  not  knov 
«*  that  itao  proof  of  oar  atimbUiiy  i  Whm 
^  twenty  criminals  are  guillotined,  the  last  of 
^  them  dies  twenty  deaths^Bul*  these  two 
^hundred  conspirators  perished  at  once. 
«  They  speak  of  sensibility— we  also  art  fad 
**  of  temibiUty  I  The  Jacobiws  SAvm  in 
"  THE  VIRTUES !  They  are  conpomdiwre,  Aa- 
<<  mane,  generouiP*  Cf'his  is  somewhat  hard 
to  be  understood,  but  it  is  perfectly  ezpiaiaed 
by  what  follows)  **  Imt  they  re$erve  ihae  jca- 
**timent»for  the  patriots  who  are  their  bre- 
**  thren,  which  the  aristocrats  never  wilt  be.** 
The  only  remaining  document  with  which 
I  shall  trouble  vou,  is  a  letter  from  Foitdielo 
his  amiabla  colleague  Collot  d'Heriiois,  which, 
as  might  be  expected  in  a  confidential  com-' 
munication,  breathes  all  the  native  tenderness 
of  his  soul:*— ^*  Let  us  be  ttrribUy  that  we 

•  Fouch4,  a  Colidi  d'HetboU,  mm  eoU^ae; 
et  ton  ami^  Memhre  da  Comii^  de  &imt 
Pubiie. 

*'  Et  nous  aussi,  mpn  ami,  nons  avons  con- 
tribu6  fk  la  prise  de  Toulon,  en  porlant  Fepoo- 
vante  parmi  les  Iftches  qui  y  sont  entres,  en 
offrant  k  leurs  regards  des  milliers  de  cadavr» 
de  leurs  complices. 

"La guerre  est  terminfe,  ri  noos  savons 
mettre  &  profit  cctte  memorable  victoire.  Soy- 
ons  terribles,  pour  ne  pas  cratndre  de  devenir 
fiiibles  ou  cruels;  aneantissons  dans  notie 
colore  et  d'un  seul  coup  tous  les  rebelles,  tous 
les  conspirateurs,  tous  les  trattres,  pour  nous 
€pargner  la  douleur,  le  long  supplice  de  les 
ptiniren  rois. 

"  Exerpons  la  justice  k  I'exemple  ^e  la 
Nature,  vengeons-nous  en  peuple,  fr^ppons 
comme  la  foudre,  et  que  la  cendre  m^me 
de  nos  ennemis  disparaisse  du  sol  de  ia 
liberte. 

^  Que  de  toutes  parts  lesperfides  et  i^^roces 
Anglais  soient  ass&iltis;  quels  K^pttUfqiie 
enti^fe  ne  forme  qu*un  volcsn  qui  lance  sur 
enx  la  lave  d^vorante;  que  Tisle  infftnie  qui 
produisit  ces  moiutres,  qui  n*appartieimtnr 
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**Bi^  fun  no  risk  of  Uing  I^Ue  or 
<'  «rti«/— Let  uft  annihilftle  in  oik  wrath,  At  fi 
M  liable  blow,  all  rebete, «//  conspiinilors,  mil 
'<  traitors,'^  (compnelieDflive  words  in  hie  vo- 
cabulary) '<  to  naie  ouraelves  the  |>ain,  the 
•<  long  agony,  of  punishing  Tike  kings!"  (No- 
thing but  philanthropy  in  this  worths  man's 
heart.)  "  Let  us  eiercise  justice  aner  tlie 
^  example  of  nature,  let  us  avenge  ourselves 
**  like  a  people,  let  us  strike  like  tne  thunder- 
^  bolt,  and  kt  even  the  ashes  of  our  ^nesiies 
**  disM^pear  from  the  soil  of  liberiy  !  Let  the 
''  perfidious  and /brocioia  English  be  aHacbsd 
**  Aknb  every  siae,  let  the  whole  republic  form 
■'^a  volcano  to  pour  devouring  lava  upon 
^*  them;  may  the  infemous  tsiaiia  which  pro- 
"  doced  thne  nmuUn^  mi6  m  ionger  M9i»g 
**iohwmnky9h9  lor  ever  buried  binder  the 
**  waves  of  ^  ocean  I  Fifewell,  w^JrUmif 
*'  Teonsof joy  stream  from  my  eyes,''  (ire  sbAll 
«M>n  see  for  what)  **  tkeff  ddtiem^  mmW 

Then  feUnwsn  little  postscript,  which  ei- 
plains  the  cause  of  ^is  excessive  joy,  so  bv- 
perbolicel  in  its  language,  and  which  fufiy 
justifies  the  kidigQatton  of  the  humane  witlsr 
«gain«ttihe  '*  ferocious  English,"  who  ace  so 
stupid  and  so  ortiel  as  never  to  have  tboti^bt 
of  a  ihenevolenC  massacre,  b^way  of  spanne 
themselves  the  pain  of  punishing  individual 
orimiaals. 

*^  We  have  only  one  way  of  eelehratiug  tic- 
^  tory.  We  €enathis  evening  two  hundred  and 
*  ihirUen  rebels  to  be  shot  /*• 

Such,  gentlemen,  is  M.  Feisch^  (who  is  said 
to  have  prooured  this  parody  to  be  mked  siith 
the  papers  of  my  exfoellent  friend  Camille 
Jordan,  to  serve  as  a  pretext  for  his  destruo- 
lioB.  f^ricated  plots  are  among  the  moat 
usual  means  of  such  tyrants  for  euab  puiw 
poses;  and  if  Mr.  Peltier  Mile«ded  to  libel 
4shall  I  say?)  Fonche  by  this  comtpositian,  1 
can  easily  uttdenMand  both  Ibe  parody  aod 
the  history  of  its  origin^But  if  it  be  directed 
Against  Bummpaite  to  serve  royalst  nnrpoaes, 
I  «Hust  fionfess  myself  whoHy  unahte  te  «os^ 
4)eive  irhy  Mr.  Fishier  showld  have  stigma^ 
iiaed  his  iwork  and  deprived  it  of  all  nuthonitv 
Mid  power  of  pnrsuasion,  by  inrefixing  to  it 
the  in&moHsname  efiBouchl. 

Qa  the  anme  principle  I  think  onn  of  the 
«hser«alions  of  my  learned  friend,  en  the  title 
i>f  il^s  puMudation,  may  be  retorted  lon  him«^ 


Cus  4  'FhutQanite,  joit  4  jamais  enaefreUe  sons 
fttoU4eJameri 

*'  Adieu,  mon  Mm !  jfes  temes  (de  Ja  joie 
voulent  de  mesyeus,«Uesinondflntflnonftme. 
Xe  Qourier  part,  je  t^dcrimi  par  le  looutiar 
osdioaiK* 

(Signe)  *'  FoucHS." 

*'  P.  Si  Kens  n'avons  ^'aoe  .manidre  de 
c^lehter  la  vidoire;  nous  enroyons  ce  sdr 
S13  rebelles  s(mis  le  feu  de  la  fondre.  Des 
Reuriers  extxiaordinaires  vont  partir  dans  le 
lEnomnnt  pour  donner  ia  nouvelle  attx  armies.*' 
u    .( r  ilfoatfsur,  SSM  JDlcc.  1703» 
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He  hns  ,oalled  your  attention  to  the  title, 
''  L^Ambigu^  en'  Varielis  atroees  it  amufk 
santes.**  Now,  gentlemen,  I  must  ask,  wbe« 
ther,  had  these  heen  Mr.  Peltier's  own  invec- 
tives against  Buonaparte,  he  wouM  himself 
have  bmnded  Lhem  as  ^*  atrocitm  ^*'*^But  't( 
they  be  specimens  of  tlie  opinions  and  invec** 
lives  of  a  French  faction,  the  title  is  very 
natural,  and  the  epithets  are  perfectly  ixiteU 
li^ible---Indeed  I  scarce  know  a  more  appr^ 
priate  title  for  the  whole  tragi-comedy  of  the 
revokition  than  that  of  <*  atroctous  and  nuiusp 
lag  varieties.'^ 

My  learned  friend  has  made  some  obser- 
vations  on  other  parts  of  this  publication,  to 
show  the  spirit  which  animates  the  author-^ 
but  tibey  do  not  seem  to  be  very  material  to 
the  ^estion  between  us.  It  is  no  part  of  my 
ceee  that  Mr.  Peltier  lias  not  spoken  with  some 
unpoliteness,  with  some  flippancy,  irith  more 
severitjT  than  my  learned  friend  may  approve, 
«f  factions  end  of  adeiiniMrations  m  Franco. 
Mr.  Peltier  cannot  love  the  revolution,  or  any 
government  that  has  grown  out  of  it  and 
maintains  it*  The  revolutionists  have  de» 
stroyed  his  familv— they  have  seized  his  in- 
heritanco-^tb^  naive  beggared,  exiled,  wnA 
proscribed  himself.  If  he  did  not  detest 
them  he  would  be  unworthy  of  living,  and 
ho  would  be  a  base  hypocrite  if  he  were  te 
isonoeal  his  sentiments.  But  I  must  agata 
remind  yon,  that  this  is  not  an  information 
for  not  sufficiently  honourin2  the  French  re- 
volution, for  not  showing  sumcient  reveremxr 
for  the  Consular  government.  These  are  no 
crimfcs  among  us.  England  is  not  yet  re* 
dueed  to  such  an  ignominious  depeiidcnce. 
Our  jbearts  and  consciences  are  not  yet  in  th^ 
honds  of  so  wreti!bed  a  ^avery.  Th>s  is  an 
fanformatiQii  for  a  libel  on  Buonaparte,  and  if 
yoM  believe  the  principal  intention  of  Mr. 
Peltier  to  have  bean  to  republish  the  writing 
or  9^  aatirise  the  character  of  other  indivi- 
duals, you  must  acquit  him  of  a  Jibal  on  the 
First  Consul. 

Heic^  gentlemen,  I  think  I  mig^  atop,  if  |  * 
had  only  So  consider  the  defence  cf  Mr.  Pet- 
tier. I  trust  thait  you  are  already  convinbed 
•f  hie  innooence.  I  ioar  I  have  exfaauMed 
your  patience,  as  I  nm  sure  I  have  very  nearly 
oahausted  my  own  strength.  But  so  muoli 
eeams  to  tne  to  depend  on  your  verdict,  that 
I  nannot  forbear  frsm  kying  before  you  some 
ooMidemtioDs  of  a  more  general  nature* 

Beh^vingM  I  do  that  we  ane  on  the  eve 
of  agteat  stmgglo^tbat  this  is  only  the  lirgt 
liBltlB  between  reason  and  pewer^-^^fanttsMt 
iiaflm  now  an  your  hands,  oommitled  to  your 
trust,  the  only  uemains  of  ite  <HscussN>n  in 
iBuffope,  flow  oonfincsd  to  this  -kingdom ;  ad* 
dienmg  you,  therefore,  as  tb^e^ardiansof 
the  most  impR>rtant  interests'  of  mankind; 
conirittoed  that  the  unfettered  exercise  cf 
rQBiDn.'>depends  more  on  your  present  verdict 
than  on  any  otbor  that  was  ever  delivered  by 
A  jury.  I  camtot  conclude :  witlMpt  bringing 
heforeypu  the  sentaments  smd  exa^ip^isf 
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our  ancestors  in  some  of  those  awful  and  pe- 
rilous situations  by  which  Divine  Providence 
has  iu  former  ages  tried  tho  virtue  of  the 
English  nation.  We  are  fitllen  upon  times 
in  which  it  behoves  us  to  strengthen  our 
spirits  by  the  oonteroplation  of  great  eztm- 
ples  of  constancy.  Let  us  seek  for  them  in 
the  annals  of  our  fbrefatbert. 

The  reisn  of  queen  Elisabeth  may  be  consi- 
dered as  the  opKBoin^  of  the  modern  history  of 
England,  especially  in  its  connection  with  the 
modem  system  of  Europe,  which  began  about 
that  time  to  assume  the  form  that  it  preserved 
till  the  French  revolution.  It  was  a  very 
memomble  period,  of  which  the  maiims 
ought  to  be  engraven  on  the  head  and  heart 
of  evenr  Englishman.  PhiKp  tnd  at  the 
head  of  the  greatest  empire  then  in  the 
world,  was  openly  aiming  at  universal  do* 
inination,  and  his  project  was  Sf>  far  from 
being  thought  chimerical  by  the  wisest  of  his 
eontemporaries,  that  ki  the  opinion  of  the 
great  Due  de  Sully  he  must  have  been  sue- 
•ieisful,  **  if,  by  a  roost  sineular  combination 
**  of  circumstances,  he  haa  not  at  the  same 
^  time  been  resisted  by  two  such  strong  heads 
**  as  those  of  Henry  4th  and  Queen  Eliaa- 
^  beth.^  To  the  most  extensive  and  opulent 
dominions,  the  most  numerous  and  disciplined 
«rmies,  the  most  renowned  captains,  the 
greatest  revenue,  he  added  also  the  roost  for- 
midable power  over  opinion.  He  was  the 
chief  of  a  religious  faction,  animated  by  the 
snost  atrocious  fanaticism,  prepared,  to  second 
his  ambition,  by  rebellion,  anarchy,  and  regi- 
cide, in  every  Protestant  state.  Elisabeth 
was  among  the  first  objecto  of  his  hostility-— 
That  wise  and  magnanimous  Princess  placed 
lienelf  in  the  front  of  the  battle  for  the  liber- 
ties of  Eurppe.  Though  she  had  to  contend 
..at  home  with  his  ftnatical  faction,  which 
«hnost  occupied  Ireland,  which  divided  Seot- 
kod,  and  was  not  of  contamptible  strength 
in  Englaad,  she  aided  the  oppressed  inhabi- 
tants of  the  Netherlands  in  their  just  and 
glorious  resistance  to  his  tyranny ;  she  aided 
Henry  the  Great,  in  suppressing  the  abomi- 
nable rebellion  which  anarchical  principles 
had  excited  and  Spanish  arms  had  supported 
in  France,  and  aher  a  long  reign  of  various 
ibrtune,  in  which  she  preserv^  her  uneon- 
quered  spirit  through  great  calamities,  and 
atill  greater  dangers,  she  at  length  broke  the 
strong  of  the  enemy,  and  reduced  his  power 
trithin  such  limits  as  to  be  compatible  with 
the  nfety  of  England,  and  of  all  Europe. 
Ber^^ly  effectual  ally  was  the  spirit  of  ber 
people,  and  ber  policy  flowed  from  that  ma§[- 
Banimous  nature  which  in  the  hour  of  peril 
teaches  better  lessons  than  those  of  cold 
reason.  Her  great  heart  inspired  ber  wKba 
higher  and  »  nobler  wisdom— which  disdained 
to  appeal  to  the  low  and  sordid  passions  of 
her  people  even  for  the  protection  of  their 
Inw  and  sordid  intf  rests,  because  she  knew,  or 
talhet  she  felt,  that  these  are  effeminate, 
citepingy  cowndly^  short-sighted'  caasions^ 


whkh  shink  from  conflict  even  iji  >dcfciftee  of 
their  own  mean  objects.  In  a  ri^hteoua  cause 
she  roused  those  generous  aroctbns  of  her 
people  which  alone  teach  boldaeas,  ocmataiicy, 
and  foresight,  and  which  are  therefora  tbr 
only  safe  guardians  of  the  k>weat  as  well  as 
the  highest  interests  of  »  nation.  In  her  me- 
morable address  to  her  army,  when  the  inva- 
sion of  the  kingdom  was  threatened  by  Spain, 
this  woman  of  heroic  spirit  disdained  toapesk 
to  them  of  their  ease  and  their  eommeroe, 
and  their  wealth  and  their  safety.  No !  She 
touched  another  chord— ^he  spoke  of  their 
national  honour,  of  their  dignity  aa  Enriisb* 
men,  of  ^  ihefmil  team  that  Parmm  or  &ni 
**  SHOULD  D4RE  to  invadt  the  harden  ef  ler 
^*  realm  r  She  breathed  into  them  these 
grand  and  powerful  sentiments  which  nh 
vulgar  men  into  heroes,  which  led  them  into 
the  battle  of  their  country  armed  with  bolj 
and  irresistible  enthusiasm,  which  even  covtr 
with  their  shield  all  the  ignoble  intereats  tbst 
base  calculation  and  cowardly  selfishncH 
tremble  to  haiard,  but  shrink  from  defendiiw. 
A  sort  of  prophetic  instinct,  if  I  naay  so  qm, 
seems  to  nave  revealed  to  her  the  impoitanos 
of  that  great  instrument  for  rousing  ajid  «nd- 
ing  the  minds  of  men,  of  the  effects  of  «ich 
she  bad  no  experience ;  which,  siace  her 
time,  has  changed  the  condition  of  the  worid; 
but  which  few  modern  statesmen  have  tbo- 
roujhly  understood  or  wisely  enapkiyed; 
which  IS  no  doubt  connected  with  many  ridi- 
culous and  degrading  details,  which  has  po- 
duoed^  and  which  majr  again  produce*  letnble 
mischiefii;  but  of  which  the  influence  must 
after  all  be  considered  as  the  most  certsia 
effect  and  the  most  efficacious  cauae  of  ctvifi- 
lation,  and  which,  whether  it  be  a  hl^mng  or 
a  curse,  is  the  most  powerful  engine  that  s 
politician  can  move— I  mean  the  pkbss. 

It  is  a  curious  fact,  tliat,  in  the  year  of  tbi^ 
Armada,  Queen  Elisabeth  caused  tobe  primsd 
the  first  Gazettes  that  ever  appeared  in  E^ 
land !  and  I  own  when  I  consider  that  tbs 
mode  of  rousing  a  national  spirit  was  then 
absolutdy  unexampled,  that  she  eouM  have 
no  assurance  of  its  efficacy  from  the  prece- 
dents of  former  times,  I  am  disposed  to  icgprd 
her  having  recourse  to  it  as  one  of  the  roost 
sagacious  experiments,  one  of  the  greatest 
discoveries  of  politicai  geniuS|  one  of  the 
most  striking  anticipations  of  future  experi- 
ence, that  we  find  in  history.  I  mention  it 
to  you,  to  justify  the  opiuion  that  I  have  ven- 
tured to  state,  of  the  close  connection  of  ear 
national  spirit  with  our  press,  and  even  cor 
periodical  press.  I  cannot  quit  the  ragn  of 
Elisabeth  without  laying  befpre  yoo  the 
maxims  of  her  policy,  in  the  language  of  the 
greatest  and  wisest  of  men :— Lord  Bacon,  in 
one  part  of  his  discourse  en  her  reiciiy  spnks 
thus  of  her  support  of  Holland :  **  But  let  me 
^  rest  upon  the  honourable  and  oontinoal  aid 
'*  and  reKef  she  hath  given  to  the  distreaaed 
**  and  desolate  people  of  the  Low  Countpi^s; 
*'  a  people  recommended  unto  her  ^  t 
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^  cQnifderi|c7  mild  daily  intereoursey  by  their 
**  cause  so  inoocenty  and  tbeir  fortune  so  la« 
^  melitable !''-— In  another  passage  of  the 
same  discourse,  he  thus  speaks  of  me  general 
system  of  her  foreign  pohcy,  as  the  protector 
of  Europe,  in  words  too  remarkable  to  require 
any  eommentary :  *^  Then  it  is  her  govera- 
**  ment,  and  her  government  alone,  that  hath 
*^  been  the  sconce  and  fort  of  all  Europe, 
**  wbkh  hath  let thisproud  nation  from  over- 
**  running  all.  If  any  state  be  yet  free  from 
**  his  factions  erected  in  the  bowels  thereof; 
"  if  there  be  any  state  wherein  this  faction  is 
^  erected  that  is  not  yet  fired  with  civil 
**  trouhles ;  if  there  be  any  state  under  his 
**  protecticm  that  enjoyeth  moderate  liberty, 
<<  upon  whom  he  tyrannizeth  not;  it  is  the 
**  mercy  of  this  .renowned  q«ieen  that  standeth 
**  between  them  and  their  misfortunes  I** 

The  next  great  conspirator  agunst  the 
rights  of  men  and  of  nations,  against  the  se- 
curity and  independence  of  all  European 
states,  a^inst  every  kind  and  degree  of  civil 
and  religious,  liberty,  was  Louis  14th.  In  his 
time  the  character  of  the  English  nation  was 
the  more  remarkably  displayed,  because  it 
was  counteracted  by  an  apostate  and  perfidi« 
ous  government.  During  great  part  of  his 
reign,  youknow  that  the  throne  of  England  was 
filled  by  princes  who  deserted  the  cause  of  their 
country  and  of  Europe,  who  were  the  accom- 
plices and  the  tools  of  the  oppressor  of  the  world 
who  were  even  so  unmanly,  so  unprincely,  so 
base^  as  to  have  sold  themselves  to  his  ambi* 
lion ;  who  were  content  that  he  should  ea- 
slave  the  continent,  if  he  enabled  them  to 
enslave  Great  Britain.  These  princes,  traitore 
to  their  owa  royal  dignity  and  to  the  feelings 
of  the  generous  people  whom  thev  ruled,  pre* 
ierred  the  condition  of  the  first  slave  of  I/>ui8 
*14th  to  the  dignity  of  the  first  freeman  of 
England,  yet,  even  under  these  princes  the 
ieeJings  of  the  people  of  this  kingdom  were 
displayed  on  a  most  memorable  occasion  to- 
wards foreigp  sufferers  and  foreign  oppressors. 
The  revocation  of  the  Edict  of  Nantz,  threw 
fifty  thousand  French  Protestants  on  our 
shores — ^They  were  received,  as  I  trust  the 
victims  of  tyranny  ever  will  be  in  this  land, 
which  seems  chosen  by  Providence  to  be  the 
home  of  the  exi)e — the  refuee  of  the  oppress- 
ed. They  were  welcomed  by  a  people  high- 
spirited  as  well  as  humane,  who  aid  not  insult 
them  by  clandestine  charity— who  did  not 
give  ahns  iu  secret  lest  their  charity  should 
fe<  detected  by  the  neighbouring  tvrantsj 
No  I  they  were  publicly  and  nationally  wel- 
comed and  relieved.  They  were  bid  to  raise 
their  voice  against  their  oppressor,  and  tio  pro- 
claim their  wrongs  to  all  mankind.  They 
did  so.  They  were  joined  iu  the  cry  of  just 
indignation  by  every  Englishman  worthy  of 
the  name.  It  was  a  fruitiul  indignation  which 
80oa. produced  the  successful  resistance  of  all 
Europe  to  the  common  enemy.  Even  then, 
when  Jeffries  dis^aced  the  bench  which 
his  krdship  now  adorns,  no  refugee  was  de- 


%eittd'  by  profeontioo  for  libel  from  giving 
vent  to  his  feelings,  from  arraigning  the  op-i 
pressor  in  the  face  of  all  Europe. 

During  this  ignominious  period  of  our  his* 
tory,  a  war  arose  on  the  continent,  which 
cannot  but  present  itself  to  the  mind  on  such 
an  occask>n  as  this;  the  only  war  that  was 
ever  made  on  the  avowed  ground  of  attacking 
a  free  press,  I  speak  of  the  invasion  of  Hol- 
land by  Louis  14th,  The  liberties  which  the* 
Dutch  gaaettes  had  taken  in  discussing  his' 
conduct. were  the  sole  cause  of  this  very  extra- 
ordinarv  and  memorable  war,  which  was  of 
short  duration,  unprecedented  in  its  avowed 
principle,  and  most  gkrious  ia  its  event  for 
the  liberties  of  mankinid,  that  republic,  at  all 
times  so  interesting  to  En^lishmen,«-in  the 
worst. times  of  both  coimtnes  our  brave  ene- 
mies,*-in  their  best  times  our  most  faithful 
and  valuable  friends, — was  then  charged  with 
the  defence  of  a  free  press  against  the  op- 
pressor of  Europe,  as  a  sacred  trust  for  the 
benefit  of  all  generations.  They  felt  the  sa- 
credness  of  the  deposit,  they  felt  the  dignity 
of  th^  station  in  which  they  were  placed,  aad 
though  deserted  bv  the  Un-Eqelish  govern- 
ment of  England  they  asserted  uieir  own  an- 
cient ch«Lracter  and  drove  out  the  great  armies 
and  great  captains  of  the  oppressor  with  de- 
feat and  disgrace.  Such  was  the  result  ef - 
the  only  war  hitherto  avowedly  undertaken  to 
cjppress  a  free  country  because  she  allowed  the . 
free  and  public  exercise  of  reason :  and  mav  - 
the  God  of  justice  and  liberty  grant  that  such 
may  ever  be  the  result  of  wars  made  by  tv- 
rants  against  the  rights  of  mankind,  especially 
against  that  right  which  is  the  guardian  <^ 
every  other. 

This  war,  gentlemen,  had  the  eflect  of  rai»> 
iog  up  from  obscurity  the  ereat  prince  of 
Orange,  afterwards  king  William  Srd.  The 
deliverer  of  Holland,  the  deliverer  of  England^ 
the  deliverer  of  Europe, — the  only  hero  who 
was  distinguished  by  such  a  happy  union  of 
fortune  and  virtue  that  the  objects  of  his  am- 
bition were  always  the  same  with  the  interests 
of  humanity ;  perhaps,  the  onlv  man  who  de- 
voted the  whole  of  his  life  exclusivel  v  to  the  ' 
service  of  mankind.  This  most  illustrious 
benefactor  of  Europe — this  *'  hero  without, 
vanity  or  passion,''  as  he  has  been  justly  and  • 
beauUfully  called  by  a  venerable  prelate*  who 
never  made  a  step  towards  greatness  without 
securing  or  advancing  liberty,  who  had  been 
made  stadtholder  of  Holland  for  the  salvation 
of  Ills  own  country,  was  soon  i^er  made  king 
of  England  for  the  deliverance  of  ours.  Whea 
the  people  of  Great  Britain  had  once  more  a 
government  worthjr  of  them,  the^r  returned  to 
the  feelings  and  principles  of  their  ancestors, 
and  resumed  their  former  station  and  their 
former  duties  as  protectors  of  the  independ- 
ence of  nations.  The  people  of  England,  de» 
hvered  from  a  government  which  disgraced, 
oppressed  and  betrayed  them,  fought  under 
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Wiltiun  «s  their  forefiithertf  hut  fe«^ 
Elisabeth  and  after  ui  almost  umAttfrmpted 
struggle  of  more  tlian  twenty  ytturs,  in 
which  they  were  ofleo  abandonea  by  fer- 
tune,  but  never  bv  their  own  oomtaacy 
and  magnanimity,  tney  at  leneth  once  more 
defeated  those  projects  of  guUty  ambition^ 
boundless  affgrandisement,  and  ttoiversal  do- 
inination,  which  had  a  second  time  threatened 
to  overwhelm  the  whole  civilissd  vkxldt 
Theyreseaed  Europe  from  being  swalkwed 
up  in  the  gulph  of  extensive  empire,  which 
the  experience  of  i^  times  points  out  ae  the 
|nive  of  civilization,  where  men  are  driven  by 
violent  connuest  and  military  oppression  into 
lethargy  ana  slavishaess  of  heart,  where  after 
their  arts  have  perished  with  the  nkenti^  iri- 
ffowfrom  which  they  spring,  they  are  plunged 
uj  the  combined  power  ef  efiemtnacy  and  fe* 
rotity  into  irreclaimable  alid  hopeless  barber* 
jsmi  Our  ancestors  eaubllshed  the  saftcy  of 
th«ir  own  countty  by  providing  for  that  of 
o«l:ier8,  and  retniilt  the  European  system  upon 
ench  firm  foundations,  that  nothing  less  tfian 
the  tempest  of  the  French  revolution  could 
have  sfasJcen  it. 

This  arduous  Hmggle  was  suspended  fbr  a 
B  sbort^me  by  the  peace  of  Ryswick.  The 
interval  between  that  treaty  and  the  war  of  the 
Buecession  enables  us  to  judge  how  our  an« 
cestors  acted  m  a  very  peculiar  situation  which 
reqaires  maxims  of  policy  veiy  different  from 
those  which  usually  goTem  states.  The 
treaty  which  they  had  coneluded  was  in  truth 
and  substance  only  a  truoe.  The  ambition 
and  the  power  of  the  enemy  were  such  as  to 
render  real  peace  impossible  $  and  it  was  per- 
fectly obvious  that  tne  disputed  succession  of 
the  Spanish  monarchy  would  soon  render  it 
no  longer  pmcticable  to  preserve  even  the  ap* 
pearance  of  amity.  It  was  desirable,  however, 
not  to  provoke  the  enemy  by  unseasonable 
hostility;  but  it  was  still  more  desmible,  it 
was  absolutely  necessary,  to  keep  up  the  na« 
tienal  jealousy  and  indignation  against  him 
who  was  soon  to  be  their  open  enemy.  It 
nigbt  nacurally  hate  been  apprehended  that 
the  prsto  might  have  driven  intopremature  war 
a  prmce  who  not  long  before  had  beenviolently 
exasperated  by  the  press  of  another  free 
cnuntry.     I  have  looked  over  the  poKUcal 

riblications  of  that  time  with  some  care,  and 
can  venture  to  sa^,  that  at  no  period  were 
the  system  and  projects  of  Louis  I4th  anv> 
madverted  on  with  mere  freedom  and  boldness 
th^  during  that  interval.  Our  ancestors  and 
the  heroic  pHnce  who  governed  them,  did  not 
fieem  it  wise  policy  to  disarm  the  national 
mind  for  the  sake  of  prolonging  a  mice. 
They  were  both  too  proud  and  loo  wise  to  pay 
e»  great  a  price  fbr  so  small  a  benefit 

In  the  coOTse  of  the  eighteenth  eentury.  % 
great  ctuinj^  took  place  in  tlie  stale  of  politic 
cal  discussion  in  this  country«-I  speak  of  the 
multiplkation  of  newspapers.  I  know  that 
newspapers  are  not  very  popular  in  this  place, 
which  is,  indeed,  not  very  surprising,  because 
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tiieyare  known  hefe  only  by'lMr  findtsi  TMt 
publishere  oome  here  only  to  rtcewe  tbcehas^ 
tisement  due  to  their  oflfaoces.  With  all  tlidr 
firalts,  I  own,  I  cannot  help  feelii^  aoai«  resi> 
peet  forwhateverisaproof  of  the  incrcaaedqH 
riosiiy  and  inereasad  knowledge  of  aiaiikiod, 
and  I  cannot  help  thinking,  that  if  aomawbirt 
more  indulgence  and  oonsideratioo  ware  abown 
for  thedilicultiesof  their  Mlualioa,  it  nMit 

E9t  one  of  the  bestcorreedvee  of  their  tehs^ 
teaching  them  that  self-respect  which  is 
beet  security  for  liberal  oDndnct  towaidt 
others.  Bot  however  that  may  be,  it  ia  wy 
eeftain  that  the  roultiplicatien  of  th«ae  chan- 
nels of  popular  informatiotf  has  prodautd 
a  great  change  in  the  state  of  our  doaesiie 
am  foreign  politics.  At  home  it  has,  in  cmth 
produced  a  gradual  revohnkin  in  our  Mvero- 
ment.  By  increasing  the  nmnber  of  these 
who  exercise  some  sort  of  jud^eot  on  pwbfic 
aikirsi  it  has  created  a  substaotia]  demoi 
eraey,  infinitely  more  important  IhMi  theee 
democfstkal  fotms  which  hav«  b«eii  the 
subject  of  so  much  contest  So  that  1  nny 
▼cature  to  say,  Eoghmd  has  not  oalj  la  lis 
/&rm  the  most  democratical  govemnaat  thai 
ever  eadsted  in  a  great  country,  but  in  tmhiitmct 
has  the  most  democratical  |ovemneiit  that 
evereiisted  in  any  coimlry;  if  theasaat  mb- 
tUmfUl  democracy  be  that  state  in  whidi  the 
greatest  nmnber  of  men  feel  an  interest  and 
express  an  opinion  upon  political  queslioas, 
and  in  which  thegreatest  numb«  ofjwlgments 
and  wills  concur  in  influencing  puMie  mea- 
suresk 

The  same  efreumstanoe  gave  great  addi- 
tional knportance  to  our  discussion  of  conti- 
nental politics.  That  discussion  was  no  loag- 
er»  as  in  Che  preceding  ceutnty,  conftoad  to  a 
fbw  pamphlets,  written  and  read  only  hy  aiea 
of  education  and  rank,  which  reached  tiie 
multitude  vetry  slowly  and  rarely.-^ In  news- 
papers an  almost  daily  appeal  was  made,  di- 
reetly  or  indirectly,  to  the  judgment  and  pa»- 
sfons  of  almost  every  individwd  in  the  king- 
dom, upon  the  measures  and  principlea  not 
only  ef  nis  own  country,  but  of  eveiy  state  in 
Europe.  Under  such  drcumstances,  the  tone 
of  these  publieatk>ns  in  speakim  of  fcvetgn 
Covetttments  became  a  matter  ofimporteace. 
You  wiH  excuse  me,  therefore,  if,  before  I 
conclude  I  remind  you  of  the  generai  nature 
of  their  language  on  one  or  two  very  ranarfc- 
able  ocoaskms,  and  of  the  boldness  with  which 
they  arraigned  the  crimes  of  powerftil  sova- 
retgns,  without  any  check  from  the  laws,  and' 
majgistrates  of  their  own  coutitiy.  Tfaia  tola- 
ration,  or  rather  this  protection,  was  %aa  loi^ 
and  uniform  to  be  accidental.  I  am,  indeed, 
very  much  mistaken  i  f  it  be  not  founded  apoa ' 
a  policy  which  this  country  caanot  abaaden 
wrthDUt  sacrificing  her  liberty  and  eadanger- 
in2  her  national  existence^ 

The  first  remarkable  instance  which  1.  shall' 
choose  10  state  of  the  unpui^shed  and  protected 
boldness  of  the  English  press,  of  the  (Veedotn 
with  which,  they  animadverted  en  the  p^teT- 
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of  peweHul  sovereigaa  U  the  ^artilMni  of  P«»- 
kad  in  1T7S:  an  aet  aol  perhaps  m  hambk 
in  its  means,  nor  lo  depkMwle  ia  kaimtetfiale 
filTectSy  as  some  ether  atrocious  iuwsieBa  oi* 
nalionai  indopeadence  which  have  followed 
it — but  the  most  abominable  in  its  geoeial 
tendency  and  ultimate  eonseqaences  of  en^ 
political  criae  recorded  in  history,  bccaaise  it 
was  the  first  Mraetical  breach  in  the  system  of 
Europe,  the  first  example  of  atrocious  rabbenr 
perpetrated  on  onoffendim;  countries  which 
has  been  since  so  liberallr  Sllowed  and  adiidi 
has  broken  down  all  the  barriers  of  habit  end 
principle  which  guarded  defcnctless  slates. 
The  perpetrators  of  this  etrocsons  crhne  were 
the  most  power^l  sovereis ns  of  the  oontineat, 
whose  hostility  it  ceruinW  was  not  the  inter- 
est of  Great  Britain  wantonly  to  incur.  They 
were  the  most  illustrious  princes  of  their  age, 
and  some  of  tliem  were  doubtless  entitled  to 
the  highest  praise  for  their  domestic  adminis- 
tfatioR,  as  well  as  for  the  brilliant  qualities 
which  distinguished  their  character.  But  none 
of  theae  circumstances,  no  dread  of  their  re- 
sentment, no  admiration  of  their  talents,  no 
consideration  for  their  tank,  silenced  the  aai- 
madversioQ  of  the  English  press.  Some  of 
you  remember,  all  of  you  know,  that  a  loud 
and  unanimous  cry  of  reersbatioa  aad  execra- 
tion broke  out  against  them  from  every  part 
of  this  kingdom.  It  was  perfectly  uaiaflu- 
enced  bv  any  considerations  of  our  ewa  mere 
national  interest,  which  miRhtpeflutps  be  sup- 
posed to  be  rather  faTOurably  afiected  by  that 
partition.  It  was  not,  as  in  some  other  ooua* 
tries,  the  indignation  of  rival  robbers,  who 
were  excluded  from  their  share  of  the  vrey— 
it  was  the  moral  anger  of  disintcrestea  spec- 
tators against  atrocious  crimes,  the  graveet  and 
the  most  dignified  moral  principle  which  the 
God  of  Justice  has  implanted  in  the  human 
heart,  that  of  which  the  dread  is  the  only  res- 
traint on  the  actions  of  powerful  criminals, 
and  of  which  the  proroul|ation  is  the  enly 
punishment  that  can  be  inflicted  on  them.  It 
IS  a  restraint  which  ought  not  to  beweakeacd 
— it  is  a  punishment  which  no  good  eaao  can 
desire  to  mitigate. 

That  great  crime  was  spoken  of  as  it  ^le- 
served  in  Ensland.  Robbery  was  notdesoribed 
by  any  oourtTy  circumlocutions.  Rapine  was 
not  cilled  policy— iu>r  was  the  oppression  of 
an  innocent  people  termed  a  mediiiluH  in  their 
domestic  dtflferences.  N«  prosecutioBa,  no 
criminal  informations,  follewsed  the  liberty  and 
the  boldness  of  the  language  then  em|»wyed. 
No  complaints  even  appear  to  have  been  made 
from  abroad — much  less  any  insolent  menaoes 
against  the  free  constitution  which  protected 
the  English  press.  The  people  ef  Englaad 
vere  too  long  known  throughout  Europe  for 
the  proudest  potentaite  to  expect  to  sileace  our 
press  by  such  means. 

I  pass  over  the  second  partitbn  of  Poland 
in  ]79^-.^ou  all  remember  wiiat  passed  on 
tlmt  uccasion,theumver9alabhovreacee9ipves- 
sed  by  ov«ry  mi^  «od  every  writer  of  overy 


party,  the  s«eeom»  thai  w^tm  publioly  pro* 
paring  by  large  bodies  of  indimduala  of  «|l 
parties  for  the  opprfsaed  Pelesi»-I  hasten^  to 
the  final  diamembernMQt  of  that  unhappy 
kingdom,  wbicheeeme  t»  me  the  nwst  strikinjg 
oamiple  in  onr  history  of  the  habitual,  princi- 
pled, and  deeply  rooted  forbearance  of  those 
who  adminieter  the   law  towards  pohtic^ 


We  were  engaged  in  the  tneel  extensive, 
bloody,  and  danwoas  war  that  thiacoootiy 
ever  knew,  and  the  parties  to  the  diameonbei^ 
ment  ef  Pokod  were  our  allies,  and  our  an^ 
powerful  and  effective  allies.  We  had  every 
motive  of  poUey  to  court  their  firiendship*-* 
every  reason  oCstate  seemed  to  requua  tfaAt  we 
should  not  peraiit  them  to  be  abused  a«d  vil^ 
fied  by  Eng^h  writers.  What  was  the  focti 
Did  any  E^Kshman  ooosider  himself  at  libcs^ 
ty,  OB  account  of  temporary  interests,  however 
orgeat,  to  silence  those  fiselings  of  hmaanitj  ' 
aM  justice  which  guard  the  certain  aad  per» 
manent  interests  of  all  ceuntiies?  You  sJI 
remember  that  every  voice,  and  every  pair, 
and  every  press  in  England  were  unceasingly 
employed  to  brand  that  abominable  robb«y. 
You  remeralMr  that  this  waa  not  confined  te 
private  writers,  but  that  the  saase  abhorrence 
was  expressed  by  every  aaember  of  both 
heuseaef  parliament  who  was  not  under  the 
restraints  of  mioistetkd  reserve.  No  minister 
dared  even  to  blame  the  laaguap  of  honest 
indignation  which  might  be  very  Hwonacnient 
to  Ins  most  important  political  projects;  and 
I  hope  I  mey  venture  to  say,  that  no  Ei^lish 
assembly  would  have  endured  such  a  sacrifice 
of  eternal  justice  lo  any  misemble  intuestef 
an  hour.  Did  the '  law  officers  of  the  crowB 
venture  to  come  into  a  court  of  justice  toconw 
plain  of  the  boldest  of  the  publications  of  thai 
time  ?  They  did  not.  I  do  not  say  that  thejr 
folt  any  disposition  to  do  so-^I  believe  that 
they  could  not  But  I  do  say,  that  if  th^ 
had-— if  they  bad  spoken  of  the  neceasHy  oif 
confining  our  political  writers  to  cold  narra* 
tive  and  unfeehng  argument;  if  they  bad  in. 
fonaed  the  jfuiy,  that  they  did  not  ptfosOeute 
history,  but  invective;  that  if  private  writers 
be  at  all  to  blame  great  prmees,  it  most  h6 
with  moderation  anddecorum,  the  sound  heads 
and  honest  hearts  of  an  English  jurv  would 
have  eonfounded  such  sophistry,  and  declared 
by  their  verdict,  that  moderation  of  language. 
is  a  relative  term,  which  varies  with  the  sub* 
ject  to  which  it  is  applied;  that  atrocioua 
crimee  are  not  to  be  related  as  calmly  and 
coolly  as  indifferent  or  trifling  events;  that  if 
there  be  a  decorum  due  to  exalted  rank  asd 
authority,  there  is  also  a  much  more  sacred 
deoorum  due  to  virtue  and  to  human  natare^ 
which  would  be  outraged  and  trampled  under 
foot,  by  epeakiag  of  guilt  in  a  hikewarm  lan« 
gaa^  falsdy  caued  moderate. 

Soon  after,  gentlemen,  there  followed  an 
act,  in  oomparisoo  with  whidhall  the  deeds  of 
rapine  and  blood  perpetrated  in  the  world  are 
itmoosnoe  ilSQftf->-the  tnvaaaon  and  destruction 
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of   Switfleriandy  that  uoparalleied  scene  of 
guilt  and  enormity;  that  unproToked  aggres- 
Mtk  against  an  innocent  countiy,  whicn  bad 
been  the  sanctuary  of  peace  and  liberty  for 
three  centuries ;  respected  as  a  sort  of  sacred 
territory  by  the  fiercest  ambition,  laised,  like 
its  own  mountains,  beyond  the  region  of  the 
alorms  which  raged  around  on  every  side ;  the 
only  warlike  people  that  never  sent  forth  ar- 
jniies  to  disturb  their  neighbours;  the  only 
government  that  ever  accumubted  treasures 
without  imposing  taxes— an  innocent  treasure, 
unstained  by  the  tears  of  the  poor,  the  invio- 
late patrimony  of  the  commonwealth,  which 
iatlested  the  virtue  of  a  long  scries  of  magis- 
trates, but  which  at  length  caught  the  eye  of 
the  spoile^f  and  became  the  fatal  occasion  of 
their  ruin!    Gentlemen,  the  destruction  of 
such  a  country,  **  its  cause  so  innocent,  and  its 
fortune  so  luncntable,   made   a  deep   im- 
pression on  the  people  of  England.     I  will 
ask   my  learned  friend,   if  we  had   then 
been  at  peace  with  the  French  Republic, 
whether  we  must   have  been  silent  spec- 
tators   of   the    foulest   crimes    that    eVer 
blotted  the  name  of  humanity !  whether  we 
DRUsi,  like  cowards  and  slaves,  have  repressed 
the  compassion  and  indignation  with  which 
that  horrible  scene  of  tyranny  had  filled  our 
hearts?     Lot  me  suppose,  gentlemen,  that 
Aloys  Reding,  who  has  displayed  in  our  times, 
the  ttimplicity,  magnanimity,  and  piety  of  an* 
cient  heroes,  had,  after  his  glorious  struggle, 
honoured  this  kingdom  by  choosing  it  ashit 
refuge ;  that,  after  performing  prodigies  of 
valour  at  the  head  of  his  handful  of  neroic 
|ieasantson  the  field  of  Morgarten,  where  his 
ancestor,  theLandamman  Reding,  had,  five 
liundred  years  before,  defeated  thenrstoppre^ 
aors  of  Switzerland,  he  had  selected  this  coun- 
try to  be  his  residence,  as  the  cboseo  abode  of 
liberty,  as  the  ancient  and  inviolable  aa^Ium 
of  the.  op  pressed ;  would  my  learned  friend 
have  haa  the  boldness  to  have  said  to  this  he- 
ro, *<Tiiat  he  must  hide  his  tears''  (the  tears 
ahed  by  a  hero  over  the  ruins  of  his  country !) 
**  lest  they  might    provoke  the  resentment 
^  of  Re^vbell  or  Rapinat!  that  he  rou&t  smo- 
*^  ther  the  sorrow  and  the  ancer  with  which 
"  his  heart  was  loaded;  that  he  must  breathe 
^  his  murmurs  low,  lest  they  might  be  over- 
**  heard  by  the  oppressor !"    Would  this  have 
been  the  laneuageof  my  learned  friend?  I  know 
that  it  would  not    I  know,  that  by  such  a 
supposition,  1  have  done  wrong  to  his  honour- 
able feelings,  to  his  honest  English  heart. 
I  am  sure  that  he  knows  as  well  as  I  do,  that 
a  nation  which  should  llut$  receive  the  oppres- 
sed of  other  countries,  would  be  preparing 
ib  own  neck  for  the  yoke.    He  knows  the 
slavery  which  such  a  nation  would  deserve, 
and  must  speedily  incur.    He  knows,  that 
sympathy  with  the  unmerited  sufferings  of 
others,  and  disinterested  anger  against  theur 
oppressors,  are,  if  I  may  so  speak,  the  masters 
which  are  appointed  by  Providence  to  teach  us 
fortitude  in  tb^  defence  ol  our  own  riglits : 
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that  selfi^ness  isadastardlv  principle,  vrfaicfa 
betrays  its  charge  and  flies  from  its  Pcyst;  and 
that  those  only  can  defend  themsdves  with 
valour,  who  are  animated  by  the  moral  appro- 
bation with  which  they  can  survey  their  sen- 
timents  towards  otliers,  who  are  ennobled  in 
their  own  eyes  b^  a  consciousness  that  they 
are  fighting  for  justice  as  well  as  interest;  a 
consciousness  which  none  can  feel,  Imt  those 
who  have  felt  for  the  wrongs  of  their  brethren. 
These  are  the  sentiments  which  mj  learned 
friend  would  have  felt  He  would  have  toM 
the  hero :  **  Your  confidence  is  not  deceived : 
**  this  is  still  that  EogUmd,  of  which  the  his- 
^  tory  may,  perhaps,  have  contributed  to  fill 
''your  heart  with  the  heroism  of  liberty. 
**  Every  other  country  of  Europe  is  crouching 
^*  under  the  bloody  tyrants  who  destroyed  your 
"country.  We  are  imchanged;  we  are  still 
''  the  same  peo(»le  which  received  with  op» 
"  arms  the  victims  of  the  tyranny  of  Philip 
**  Sd.  and  Louis  14th.  We  sliall  nut  eaeiciK 
*'a  cowardly  and  clandestine  htuanityl 
**  Here  we  are  not  so  dastardly  as  to  rob  yoa 
^  of  vour  greatest  consolation.  Here,  protrct- 
*'  ed  by  >^  "^  brave,  and  high-minded  people, 
**  you  may  give  vent  to  your  indignation ;  yoa 
**  may  proelaim  the  crimes  of  your  tyrants,  yoa 
"  may  devote  them  to  tlie  execration  of  man- 
"  kind ;  there  is  still  one  spot  upon  canb  in 
"  which  they  are  abhorred,  without  beins 
«diea4edr 

I  am  aware,  gentlemen,  that  I  have  already 
abused  your  indulgence ;  but  I  must  entreat 
you  to  bear  with  me  for  a  short  lime  longer, 
to  allow  me  to  suppose  a  case  which  might 
have  occurred,  in  which  you  will  see  the  hor- 
rible consequences  of  enforcing  rigorouaiy 
principles  or  law,  which  I  cannot  contest, 
against  poUtical  writers.    We   might   have 
been  at  peace  with  France  during  the  whole 
of  that  terrible  period  which  elapsed  betweea 
August  1793   and  1794,   which   has    been 
usually  called  the  reign  of  Robespierre  !  The 
only  series  of  crimes,  perhaps,  in.  history, 
which,  in  spite  of  the  common  disposition  to 
exaggerate  extraordinary  facts,  has  been  be- 
yond measure  under-rated  in  public  opinion. 
1  say  this,  gentlemen,  after  an  investigation, 
which  1  thmk  entitles  me  to  affirm  it  with 
confidence.    Men's  minds  were  oppressed  by 
the  atrocity  and  the  multitude  of  crimes'; 
their  humanity  and  their  indolence  took  re- 
fuge in  scepticism  from  such  an  overwhelm- 
ing mass  of  guilt;  and  the  consequence  was, 
that  all  these  unparalleled  enormities,  though 
proved,  not  only  with  the  fullest  historical, 
but  with  the  strictest  judidal  evidenoe,  were 
at  the  time  only  half  believed,  and  are  now 
scarcely  half  remembered.    When  these  atro- 
cities vrere  daily  perpetrating,  of  which  the 
greatest  part  are  as  little  known  to  the  pubUc 
in  general  as  the  campaigns  of  Genghis  khan, 
but  are  still  protected  from  the  scrutiny  of 
men  by  lli«  immensity  of  those  voluminous 
records  of  guilt  in  which  they  are  relates),  and 
u^der  the  mass  of  which  they  will  lie  buried. 
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till  some  historian  be  found  with  patience  and 
courage  enough  to  drag  them  forth  into  light, 
for  the  shame,  indeed,  but  for  the  instruction 
-of  mankind ;  when  these  crimes  were  perpe- 
trating, .  which  had  the  peculiar  malignity, 
from  the  pretexts  with  which  they  were  co- 
hered, of  making  the  noblest  objects  of  human 
pursuit  seem  odious  and  detestable;  which 
had  almost  made  the  names  of  liberty,  re- 
formation, and  humanity,  synonymous  with 
anarchy,  robbery,  and  murder;  which  thus 
threatened  not  only  to  extinguish  every  prin- 
ciple of  improvement,  to  arrest  the  progress 
of  civiliEed  society,  and  to  disinherit  future 
generations  of  that  rich  succession,  which 
they  were  entitled  to  expect  from  the  know- 
ledge and  wisdom  of  the  present,  but  to  de- 
stroy the  civilization  of  Europe,  which  never 
gave  such  a  proof  of  its  vijpur  and  robust- 
ness, as  in  being  able  to  resist  their  destruc- 
tive povirer ;  when  all  these  horrors  were  act- 
ing in  the  greatest  empire  of  the  continent,  I 
will  ask  my  learned  friend,  if  we  had  then 
been  at  peace  with  France,  how  English 
writers  were  to  relate  them  so  as  to  escape 
the  charge  of  libelling  a  friendly  government  P 

When  Robespiene,  in  the  debates  in  the 
national  convention  on  the  mode  of  mur- 
dering their  blameless  sovereign,  objected  to 
the  formal  and  tedious  mode  of  murder  called 
«  trial,  and  proposed  to  put  him  immediately 
lo  death  without  trial,  *'  on  the  principiet  (tf 
^  imurreciitm^'*  because,  to  doubt  the  guilt  of 
the  king  would  be  to  doubt  of  the  innocence 
cf  the  convention,  and  if  the  king  were  not 
%  traitor,  the  convention  must  be  rebels; 
^ould  my  learned  friend  have  had  an  English 
writer  state  all  this  with  <*  decorum  and  mo- 
'*  deration  f"  would  be  have  had  an  English 
writer  state,  that  though  this  reasoning  was 
not  perfectly  agreeable  to  our  national  laws, 
or  perhaps  to  our  national  prejudices,  yet  it 
was  not  for  him  to  make  any  observations  on 
the  judicial  proceedings  of  foreign  states  ? 

When  Marat,  in  the  same  convention, 
ealled  for  two  hundred  and  seventy  thousand 
heads  must  our  English  writers  have  said, 
that  the  remedy  did,  indeed,  seem  to  their 
weak  judgment  rather  severe ;  but  that  it  was 
not  for  them  to  judge  the  crmduct  of  so  illus- 
trious an  assembly  as  the  National  Conven- 
tion, or  the  suggestions  of  so  enlightened  a 
statesman  as  M.  Marat  ? 

When  that  convention  resounded  with  ap- 
plause at  the  news  of  several  hundred  aged 
priests  being  thrown  into  the  Loire  and  par- 
ticularly at  the  exclamation  of  Carrier,  who 
eommunicated  the  intelligence,  '*  What  a  re- 
**  volutionary  torrent  is  the  Loire  I"  when 
these  suggestions  and  narratives  of  murder, 
which  have  hitherto  been  only  hinted  and 
whispered  in  the  most  secret  cabals,  in  the 
ilarkest  caverns  of  banditti,  were  triumphantly 
uttered,  patiently  endured,  and  even  loudly 
applauded  bj  an  assembly  of  seven  hundred 
men,  acting  in  the  sight  of  all  Europe,  would 
wy  learned  friend  have  wished  that  there  had 


been  found  in  England  a  single  writer  so  base 
as  to  deliberate  upon  the  most  safe,  decorous, 
and  polite  manner  of  relating  all  these  thinga 
to  his  countrymen  ? 

When  Carrier  ordered  five  hundred  chil* 
dren  under  fourteen  years  to  be  shot,  the 
greater  part  of  whom  escaped  the  fire 
mm  their  size,  when  the  poor  victims  run  for 
protection  to  the  soldiers,  and  were  bavonet- 
ted  cliDKing  round  their  knees!  would  my 
friend — but  I  cannot  pursue  the  strain  of  in* 
terrogation !  it  is  too  much  !  It  would  be  a 
violence  which  I  cannot  practise  on  my  own 
feelings— It  would  be  an  outrage  to  my  friend 
•—It  would  be  an  affront  to  you— It  would  be 
an  insult  to  humanity.  Ifo/  Better,  ten 
thousand  times  better,  would  it  be  that  every 
press  in  the  world  were  burnt,  that  the  veiy 
use  of  letters  were  abolished,  that  we  were 
returned  to  the  honest  ignorance  of  the  rudest 
times— than  that  the  results  of  civilization 
should  be  made  subservient  to  the  purposes 
of  barbarism— than  that  literature  should  be 
employed  to  teach  a  toleration  for  cruelty,  to 
weaken  moral  hatred  for  guilt,  to  deprave  and 
brutalize  the  human  mind.  I  know  that  I 
speak  my  friend's  feelings  as  well  as  my  own, 
when  I  say,  God  forbkl  that  the  dread  of  any 
punishment  should  ever  make  any  Englisl^ 
man  an  accomplice  in  so  corrupting  his  coun* 
trymen,  a  public  teacher  of  depravity  and 
barbarity ! 

Mortifyine  and  horrible  as  the  idea  is,  I 
must  remind  you,  gentlemen^  that  even  at 
that  time,  even  under  the  reign  of  Robes* 
pierre,  my  learned  friend,  if  he  had  then  been 
attorney  general,  might  have  been  compelled 
by  some  most  deplorable  necessity,  to  have 
come  into  this  court  to  ask  your  verdict 
asainst  the  libellers  of  Barrere  and  Co|lot 
d^Herbois.  Mr.  Peltier  then  employed  %tB 
talents  against  the  enemies  of  the  human 
race,  as  he  has  uniformly  and  bravely  done. 
I  do  not  believe  that  any  peace,  any  political 
considerations,  any  fear  of  punishment,  would 
have  silenced  him.  He  has  shown  too  much 
honour  and  constancy,  and  intrepidity,  to  be 
shaken  by  such  circumstances  as  these. 

My  learned  friend  might  then  have  been 
compelled  to  have  filed  a  criminal  informa- 
tion against  Mr.  Peltier,  for  ''  wickedly  and 
**  maliciously  intending  to  vilify  and  degrade 
'*  Maximilian  Robespierre,  President  of  the 
<<  Committee  of  Public  Safety  of  the  French 
<<  Republic!'*  He  might  have  been  reduced 
to  the  sad  necessity  of  appearing  before  yoa 
to  belie  his  own  better  feelines ;  to  prosecute 
Mr.  Peltier  for  publishing  those  sentiments 
which  my  friend  himself  had  a  thousand 
times  felt,  and  a  thousand  times  expressed. 
He  might  have  been  obliged  even  to  call  for 
punishment  upon  Mr.  Peltier,  for  language 
which  he  and  all  mankind  would  for  ever 
despise  Mn  Peltier  if  he  were  not  to  employ. 
Then  indeed,  gentlemen,  we  should  have  seen 
the  last  humiliation  fall  on  Eneland;  Uie 
tribunals,  the  spetless  and  venerable  tribunab 
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«f  ihU  free  ooiAlry«  reduced  to  be  ihe  miait- 
tereof  the  veogeanoe  of  Robespierre !  What 
.oettki  iMve  nsaoied  4it  freoi  ibis  last dugmce  ?  \ 
The  honesty  and  courage  of  e  jury.  Tb^ 
weuld  have  deihrered  Sie  judses  of  their 
country  frotti  the  dire  necessity  of  inflicUdg 
punismneat  on  a  brave  and  virteoua  nan,  be- 
cause be  spoke  trutb  ef  e  monster.  They 
would  have  despised  the  threaU  of  a  foreigo 
tyrant  as  their  encesten  braved  the  power  ef 
uppreseort  at  home. 

In  tbeconrt  wtiere  veare  now  laety  Cmhii- 
well  twice  sent  a  satirist  ea  his  tyiaony  to  be 
convicted  and  punished  «b  a  libeller^  and  in 
Hits  court,  almost  in  sij^  of  the  scaffold 
,etrearaiiig  with  the  bloed  ef  bis  sovweiga, 
wilhia  healing  of  the  cbeh  of^s  bayonets 
which  drove  oqt  parliaoMnts  with  comuoMlj, 
two  succesBve  juries  rescued  tbe  intrepid 
•satiriet*  from  hn  fanes,  and  seat  eut  wHh 
defeat  and  disgrace  tlie  usurper's  attorney 
^neral  from  what  he  bad  tbe  ineolenGe  to 
call  hi$  court !  Even  thea,  gentlemen,  wtien 
all  law  and  liberty  were  tmospled  under  tlte 
feet  ef  a  military  baaditti ;  when  those  great 
fcrimes  were  perpetrated  on  a  high  place  end 
with  a  hkh  hand  against  those  who  were  the 
ol^eipts  of  public  veneration,  which  more  than 
.any  thine  else  upon  earth  overwhelm  tlse 
minds  of  men,  break  their  spirits,  and  con- 
found their  moral  sentiments,  ebUteiate  tbe 
distinctions  between  right  and  wrong  in  their 
iioderstakididg,  and  teach  tbe  OMtUitude  to 
:leel  no  k»ger  any  reverence  for  that  jastiee 
.which  they  tbu^aee  triumphantly  dragged  at 
the  chaiiot  wheels  of  a^n»nt{— Even  thea, 
when  this  unhappy  country,  triumphant  in- 
deed abroad,  but  enslaved  at  home«  had  no 
prospect  but  that  of  a  lone  euoeeisien  «f 
tyrams  wadt^g  ifaMUf h  ekughter  te  a  tbnone 
,-^ven  thd^  I  any,  when  all  seeaaed  lost, 
the  unconquerable  spirit  of  English  liberty 
survived  in  the  hearts  ef  English  jurora.  That 
sipiritis,  I  trust  in  Ged,  notealinet:  nod  if 
tany  modern  tyrant  were^in  ihe  4rnnkentteM 
ef  bis  insolence,  eo  hcfie  to  oveipawe  aa  finn- 
4iah  Juiy»  I  trust  a&d  I  believe  thsft  they  would 
tell  him:  **  Our  anoestors  bmved  4he  b^fi^ 
**  aeu  efCroalwell-^we  bid  defianoe  40  yours. 
<<  C?uaisiJfni  €eiii/img  tto<gia»>-4toa  pen^wmcem 

Wbbt  could  be  euch  m  tyrant^e  means  of 
4>itttBwii|g  a/ii<)r  ?  lAs  long  as  ibeir  ooiattry 
extsM,  th^  are  girt  ground  %ilh  impenetrable 
mrmmir.  XUUbcdaBtructiodoflbeircounUy 
emdaatfsr  can  fiiU  4poa  ibem  for  4be  perform- 
ance ef  their  ^ty,  and  I  do  tmet  tbsl  4be0e  is 
mxk  Englishman  sounworiby  ef  life  ns  toide- 
iftire  to  eutlive  England.  But  if  ni^  of  us  nee 
eandeauied  to  the  cruel  puaiibmept  of  sur- 
eMng  eiir  eountry-wf  in  ike  inscrutable 
^eunaeli  ef  Provideiice,  thss  ivroured  eesAiof 
iiiMiceand  liberty,  this  ceblest  werk/Ofb«>. 
.men  wisdom  and  virtue,  be  destined  to  4le- 
etmctkw,  wbkh,  I  shall  not  be  tbargtfd  wfith 
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national  prejudice  Ux  saying^  would  be  tbe 
most  daugerous  wound  ever  inflicted  on  cirU 
lization ;  at  least  let  as  carry  with  us  into  our 
sad  exile  the  consolation  that  we  ouraeltcs 
have  not  violated  tbe  rights  of  hospitality  to 
exiles— that  we  have  not  torn  from  the  altar 
tbe  suppliant  who  claimed  protection  as  the 
voluntary  victim  of  loyalty  and  coaecience ! 

Gentlemen,  I  now  leave  this  unfortunate 
nentleman  in  your  bands.  His  character  and 
nis  situation  might  interest  jrour  hunaanity— 
but,  on  his  behalf,  I  only  ask  justice  from  you. 
I  only  ask  a  favourable  construction  of  whsi 
cannot  be  said  to  he  more  than  aoibiguoos 
languaes,  and  this  yon  will  seen  be  told  fioia 
tbe  bignest  authority  is  a  part  of  juatioe. 

RT»LY.  1 

VLt*  AUonu^  General. — May  it  |deaseyoar 
Lordship:  Gentlemen  of  the  Jury  a — In  ris- 
ing, gentieaMn,  to  address  myseU  to  you,  oa 
the  part  of  the  prosecution,  aAer  yoor  atini- 
tion  has  been  eo  long  itvetted  to  «De  of  the  i 
most  splendid  displays  of  eloquence  I  cvtf  ' 
had  occasion  to  hear;  aAer  your  understand- 
lags  have  been  so  long  daoled  by  tbe  con- 
templation of  that  most  apleudid  exhibition,  I 
cannot  but  fear,  that  wh^ver  the  feeble  1^ 
of  eucb  understandings  as  mine  cao  present  I 
to  you,  I  can  scaicely  feel  a  hope  of  makiag 
any  iiii|)reseion  en  your  senses,  ^nd  if  I  felt, 
on  this  occasion,  that  there  was  any  necessity 
to  answer  much  of  my  learned  friend^a  speech, 
I  should  feel  myself  embarked  in  an  uader- 
taking,  in  which  it  was  absolutely  necessary  {  ! 
should  fail.  But  after  giving  the  utmost  at- 
tention, that  could  be  bestowed  to  tl>e  wboie 
of  his  argument,  I  think  I  may  veobwe  to  sav, 
taif  task  does  not  pvesent  much  erf  ay  friud's 
speech  to  answer.  I  apprehend  there  are 
some  things  to  observe  upon,  some  thiags  te 
apply  in  wy  own  fa^ourp  and  some  liuoags  to 

five  adifierenta|>piicaition  to,  than  that  whicb 
as  been  atteo^pted  to  be  given  by  taf  friend 
himself.  There  are^  most  unqoestionabW, 
many  topics  ^n  wbioh  he  bae  espatiaSe^ 
which,  without  any  derogetien  to  hioa,  are  ra- 
ther irrelevant  to  the  present  discussion. 
There  are  some  pointa  tn.be  considered. 

The  points  to  be  coneideced,  respect  tbe 
cbamcter  of  the  prosecutor  and  the  defe»- 
daat.;  the  chamctcr  of  the  prosecutioo  before 
you ;  the  character  of  similar  preseoutioas,  as 
they 'ougbt  to  be  conducted,  and  as  it  aeems 
ithey  are  likely  te  be  conducted  in  this  eouik- 
iry .;  and  the  diameter  ef  the  puhlicatioB,  it- 
self whicb  is  now  under  yourconsidenation. 
Gentktnen,  with  regard  to  «t>e  prosecutor, 
jqy  learned  friend  .has  told  you— with  -what 
6onsi6teiicy,AS  applied  to  some  pert  of  the 
nbservations  headdreesed  te  Cbe  labels  Aem- 
eeWes^  I  must  leave  to  him  te  reooncile ; — he 
has  told  .you»  tbe  prosecutor  of  this  in£iraia-> 
iioa  is  the  chief  maaietrale  eif  France,  Gcn- 
ilnaieiV  I  deny  it.  The  {uiosecutM  is  die  chiof 
■Mgifrtsaie  of  the  oountry  m  which  we  live, 
ieehty  «^iesniited  by  hie  uowerthy  eervaeat  an 
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Ihis  place.  It  u  the  prosecution  of  the  king 
of  Ureal  Britain,  who  is  capable  even  at 
this  flooment  of  giving  protectioxK  having  ac- 
cording to  the  admission  of  my  friend,  given 
most  enectud  protection,  to  the  person  even 
now  standing  for  judgment.  But  it  seems 
the  person  now  under  this  protection  is  at- 
tempted to  be  crushed  and  trampled  upon 
and  destroyed.  Gentlemen,  I  most  beg 
leave  to  say,  when  at  the  same  moment 
ou  are  told  this  very  emigrant  is  defended  in 
lis  asylum  in  this  country,  and  when  it  is  re^ 
presented  to  you— front'  I  know  not  what  au- 
thority, but,  however,  from  my  friend's  au- 
thority (and  he  may  have  means  of  knowing 
the  wishes  of  the  sovereign), — that,  instead  of 
lieing  in  the  situation  of  any  other  defendant, 
he,  it  seems,  was  to  be  hunted  out  of  the  couo)- 
try ;— 1  say,  when  this  is  the  character  to  be 
attributed  untruly  to  the  administration  of  the 
government  of  this  country,  it  will  deserve  the 
most  serious  attention  of  juries.  But  I  think 
you  need  not  at  least  apprehend,  that  at  this 
tnoment,  that  fatal  period  of  English  liberty 
is  arrived,  in  which  you  are  to  be  called  upon 
on  principles  new  to  the  administration  of 
English  justice,  to  give  a  verdict  against  the  j 
diefendant,  not  because  these  are  libels  on  the 
principles  of  law,  but  because  they  are  offen- 
sive to  the  chief  magistrate  of  another  coua- 
try. 

With  respect  to  the  defendant  himself,  he 
stands  clothed  with  all  the  advantages  and  be- 
nefits which  the  English  law  can  give  to  an 
English  subject  Protected  he  has  been  by 
the  best  exertions,  and'  he  now  stands  to  be 
judged  not  on  any  new  principles,  but  on 
those  principles  which  I  stated  to  you  in  my 
opening,  and  which  my  friend  has  done  me 
the  justice  to  say,  are  the  principles  on  which 
he  should  be  tried. 

My  learned  friend  has  told  you,  this  prose- 
cution is  the  first  of  a  long  series  of  prosecu-- 
tions  which  are  likely  to  be  instituted  against 
the  liberty  of  free  discussion  in  this  country. 
— I  tnist  in  forming  your  judjgment  on  this 
prosecution,  you  wilfnot  form  U  on  any  ap- 

Erehension  of  prosecutions  that  may  hereafter 
e  likely  to  arise. — You  will  consider  not  whe- 
ther there  may  be  at  some  distant  period  a 
number  of  such  prosecutions,  but  whether 
this  is  one  of  them;  whether  there  is  any 
'  thing  in  this  case^  that  can  justify  any  man  in 
saying,  it  is  one  of  them  >  whether  I  eannot 
coolly  call  upon  you  for  a  verdict  on  any  prin- 
ciple, on  which  during  the*best  times  of^  the 
administration  of  jusUce  and  law  in  this  coun- 
try, juries  have  uniformly  given  themr;  and 
whether  in  calling  on  you  for  this  verdict  I 
endeavour,  in  the  slightest  degree,  to  trench 
on  the  freedom  of  discussion— the  privilege  of 
history — which  he  has  done  me  tlie  justice  to 
say  I  nave  distinctly  admitted. 

Gentlemen,  this  is  a  prosecution  of  the  Eng- 
lish press.  My  friend  has  told  you  a  great 
number  of  truths  with  respect  to  this  privilege 
^nd  this  liberty.      He  has  told  jou,  that  in 
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former  times  there  was  no  cowardly  selfish- 
ness, disposing  the  government  of  the  coud- . 
try  or  its  ministers  to  restrain  free  discussion 
on  arbitrary  power.  Is  there  any  thing  in 
this  case  like  an  attempt,  that  can  be  charac- 
terised as  cowardly,  much  more  an  attempt 
to  restrain  aii^  discussion  at  aM  ?  My  friend 
has  told  you,  it  is  necessary  that  the  freedom 
of  discussion  should  be  preserved  entire,  and 
that  it  is  peculiarly  necessary  to  have  publi- 
cations ot  this  sort,  to  roUse  the  spirit  of  the 
people,  and  to  clothe  them  with  the  armour 
ofanger  and  indignation  against  those,  who 
are  about  to  become  their  enemies.  My  case 
to  you  is,  that  we  may  not  suffer  at  the  time 
this  armour  is  preparing ;  it  is  the  means  by 
M^hich  the  sword  of  anger  and  indignation  is 
put  into  the  hands  of  those,  who  but  for  this 
attempt  would  not  have  become  your  enemies 
at  all.  Not  that  I  mean  to  say  on  the  mere 
circumstance  of  a  publication,  a  war  is  in- 
stantly likely  to  break  out :  no ;  but  I  know, 
in  the  communications  between  two  great  and 
neighbouring  countries,  there  are  many 
things  to  be  compromised,  and  the  preparing 
this  state  of  irritation  may  render  it  impos- 
sible for  parties  to  come  together  on  equal 
terms,  ana  to  compromise  things,  which  tney 
might  possibly  have  otherwise  compromised, 
and  to  settle  differences  without  having  re- 
course.to  hostilities;  and  therefore  publica- 
tions of  this  sort  are  dangerous. 

It  has  not  been  the  policy  of  the  law  to  ^x 
precise  buundaries  to  that  which  may  be  con- 
sidered as  free  discussion  in  history,  and  that 
which  is  to  be  held  a  libel.  Are  we  near  that 
boundary  in  this  case?  If  we  are  near  that* 
boundary,  there  may  be  some. ground  to 
pause ;  but  as  it  seems  to  me,  there  is  not  only 
nothing  that  can  approach  that  boundaiy,  but 
there  is  nothing  which  the  ingenuity  of  man- 
can  state,  that  partakes  of  the  nature  of  his- 
tory or  of  tiree  aiscussion,  in  the  publication* 
now  under  consideration. 

My  friend  has  likewise  said,  if  T  prosecute* 
this  gentleman,  upon  what  principle  have  I 
forborn  to  prosecute  many  publications  given 
to  the  public?  and  particularly  one  which  wa» 
brought  to  your  consideration  and  attention, 
a  republication  which  chargedhisnresent  ma- 
jesty with  being  the  accomplice  of^  assassins  ? 
My  friend  told  you  the  reason :  because  it 
was  not  republished  in  this  country,  with 
any  malignant  or  wicked  intention  to  libel  the 
character'  of  his  majesty.  On  the  contrary,, 
the  English  newspapers  rescued  him  from 
the  possibility  of  having  such  an  imputation 
cast  on  him.  Is  it  so  clear,  that  the  author 
of  the  present  publication  meant  to  rescue  the 
character  of  the  First  Consul  from  the  imputa- 
tion it  casts  on  him  by  this  charge?  But,  gen- 
tlemen, give  me  leave  to  ask  you,  whether, 
when  my  friend  was  commenting  on  the  great  ' 
importance,  on  the  atrocity  of  that  libel  which 
he  wondered  I  did  not  prosecute,  in  charging, 
our  monarch  to  be  an  assassin,  did  it  not  occur 
to  you,  will  it  not  occur  to  every  one,  and  am  I 
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iuk  toying^— as  it  wUTU  tar  your  cmt-jI  tit^ 
m  bjr-ana-by»  lo.  pronotince  whetberj  b«  e 
tr  I  proseciile  be  in  itself  an  incitementi       H 
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toassassioatioD?— willitnotbe  material  for 
vou  to  consider,  whether  if  the  English. 
law  wourd  protect,  and  the  English  go-; 
vernmenl  and  the  English  monarch  woii!d| 
protect  the  author  of  such  a  publication,  whe-{ 
ther  his  oharacler  would  be  quite  so  cleai^thati 
he  did  not  furnish  an  encouragement  to  as-: 
sassinationP  Now,  gentlemen^  place  your- 
selves for  a  moment  as  the  subjects  of  an- 

'  other  country,  and  then  ask,  whether  such  a 
publication  as  that,.coming  nrom  this  countnf,. 
would  have  no  influence  upon  your  mindi, 
whether  it  would  appear  indifferent,  o»  wh^ 
ther  it  would  not  excite  incKgnation  against 
England  itself?  That  strongly  illusUates  the 
effect  that  may  be  produced  in  another  cowi* 
try,  in  irritating  the  disposilionsof  that  coun- 
try against  the  people  of  England^  aadin  ex- 

'citine  that  indignation  and  resentment,  which 
we  snoiild  all  feel  in  a  similar- case;  and  from 
our  own  feelings  we  must  iudge  of  those  of 
other  men.  What  are  likely  to  be  the  feel- 
.ings  of  a  principal  magistrate  in  another  coun- 
try, when  he  sees  the  object  of  a  libel  is  to 
defame  and  vilify  him,  and  when  the  object 
of  it  is  an  incitement,  such  as  1  describe  Ihis 
publication  to  contain  ? 

Gentlemrn,  my  friend  has^  asked  maoy 
questions  of  what  I  should  have  done  on  many 
occasions  during  the  French  Revolution,  if 
we  had  happened  to  be  at  peace  with  France, 
jnstead  of  bciuv  at  war ;  if  publications  in 
.newspapers  hacfdiscussed  with  freedom  the 
events  he  referred  to^  whether  I  should  hajr» 
thought  il-necessary  to  institute  prosecutions) 
to  vindicate  the  characters  of  Robespierre  ov 
Marat  ?  He  has  asked,  likewise^  whether  ilL 
at  the  great  event  of  the  first  invasion  of 
Switierland,  instead  of  being  at  war  with 
Erance  we  had  been  at  peace,  and  there  bad 
been  the  sarne  freedom  of^  discussion  exercised 
by  the  English  newspapers,  what  1  would 
haye  done  on  that  occasion,  and  whether 
I  shouhi  have  prosecute^  individuals  for 
discussing  such  a  remarkable  event  ?^-Thottgh 
the  first  mvasion  of  Switzerland  took  place 
jduring  the  time  of  war,  yet  there  have  been 
scenes  acted  in  that  unhappy  coui^try,.  since 
those  which  were  described  wi^i  all  the  eli>- 
quence  of  my  learned  friend,,  equally,  if  not 
more,  atrocious,  than  the  ori^nal  scenes  of 
destruction  there  acted.  He  aSks  me  what  I 
vould  have  done,  what  did  I  do?  Were  not 
these  transactions  the  subject  of  free  diacus- 
sion  by  the  English  papers  ^  Now  I  will  ask, 
whether  there  was  not»  .in  some  of  th^m, 
some  departure  from  a  decent  consideration  of 
those  events  ?  but  they  were  historical  narra- 
tions of  those  events,  fairly  elicited  from  the 
cifjcumstances  on  the  mmds  of  those  who 
wrote  on  them :  and  although  we  are  stated 
to  receive  mandates  from  Fraince,  what  we 
are  to  prosecute,  no  English  jury  has  been 
tailed  upon  to  give  judgment  on  such  narra* 
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I  given. 

Having  ijow  averted  a  lihle  to  ^e  obeer- 
vations  he  made  with  re^rd  ^o  toe  nature  of 
free  dlacussion,  and  the  disposition  with  which 
it  ought  to  be  Received  by  juries;.  1  think  X 
may  venture  to  say,  there  is  no  pne  sentiment 
he  ej^pressed,  with  respect  to  the  necessity 
and  the  legality  of  freedom  of  drscossion,  c^ 
the  privileges  oi  historical  nartatfon,  which 
was  not  stated  and  admitted  t^y  raeasdis- 
tinctlyy  though,  God  knows,  iniich  more 
feebly  and  weakly,  ,ihan  it  wbs  afterwards 
delivered  by  him.  Dnrine  » great  part  of  mv 
friends  speech — a  most  able  Mid  elciquent  ad- 
dress^he  enforced  propositions  and  troths  on 
your  minds,  which  might  Idok  aa  if  be  were  ad- 
vancing trut<>s>  £  had  denied,  and*  controvert- 
ing propositions!  had  advanced ;  when  onty^ 
with  terms  and  eloquence^  which  dt»  not  be- 
long to  me,  he  was^  enforciiiig  the  aaine  pdo- 
ci^fes,  and  carrying  toj^our  .co^tiviclion'and 
understanding^  the  justice  and  the  trutn*(^ 
those  propositions,  which  \  ted'adBuHed  lo> 
be  the  law  of  the  country  before. 

Having  made    these    qbservatknn^   and 
knowing  now  much  of  vour  time  has  beea 
devoted  to  this  case,  I  snail:  now  proceed  to 
the  publication  itself,  to  see  whether,  there  is 
^y  thing  of  the  character  of  hiatory  and  sober 
discussion  belonging  to  it,,  tbat  can  justify  my 
friend  in  saying,  voo  are  called  on  by  yoor 
duty  to  eive  a  vercnct-  for  the  defendant    It 
i«  statea  to  you,   tha^  this.ia  a  peculkHy 
ham>less  pubfication-^that  it  is  pnnted  in  a 
language  unknown  to  the  majority  of  readers 
in  England^  and  at  a  time  when  scarcely  an;p 
ttung  can  eater  the  contiBella^   but  it  is 
wntlen  in  the  French  lanjjuage^K  and  address- 
ed to  French  underslandmgs,  .and  to  Frendi 
leadera;  a^  though  the  difficulty  he  des- 
enbes  mo^,  be  eatremely  greaty  yet  the  preaa 
af  England  may  furnish  security  to  French 
Ubellers,,  if  they  are  so  permitted..    Will  it 
aol  He  more  ofitnsive  to  the  French^  govera- 
ment?   Does  it  profess  to  elucidate  tbe  £n^ 
Ksh  hbtor^  ?  It  mttsf  be  calculated  ibr  the 
proper  meridian.    He  tells  you  it  is  the  last 
journal  in  Europe,  that  dares  to  speak  of  the 
French  eovemment  those  truths  which   ia 
ev^ry  ower  Quarter  are  sbppressed  and  pre- 
vented^.   Is  not  this  of  itself  a  ckcumstance, 
that  entitles  it  to  no  great  favour  with  tiiose 
who  are  likely  to  be  attack^  by  it  \  It  is  not 
merely  in  France  that  injury  may  be  done. 
From  England  to  every  court  on  the  continent 
that  publication  n^y  circulate^  slandering  the 
first  magistrate  of  that  kinfedqna.     Let  me 
ask  you,  supposing  not  one  of  tb^na  to  enter 
into  Frapce,  whether  that  drcumatapcc  alone 
would  not  flJienate  the  affsction  of  tbe  French 
government  from  us? 

Then  it  is  said,  with  respect  to  the  mailer 
contained  in  this  publication,  it  was  innocent 
pleasantry,  and  published  for  the  piirpose  of 
coofiolin^  fta  French  emi^ranta^  Though 
the  M|itiinent9  of  Mr,  Peltier  may-be  Ihoae  af 
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m  royaJisly  dots  il  necesMrily  follow,  thcre^ 


^ore,  thatlbey  mgybeiitnM#ntr   If  he  feels    on  certsm  fiictioas  that  existed  in  France. 


iikeotl|erroyaUs)S'icitbis  country ^aodl  other 
countries,  ia  it  improbable  tbut  thrpreseut 
pos^ssorof  ihe  throne  of  that  country  may 
Deibe  obj^cf  of  bis  detestation  and  abhor- 
^nce?  Is  i^  improbable  they  should  vrisb  to 
Temove  him  who  ts  in  posiession  of  the 
throne  of  their  king  ? 

With  respect  to  the  object  and  tendency 
"Qf  the  publication  under  our  consideration, 
^ou  must  collect  them  from  the  publication 
Itself;  and  if  you  have  not  evidence  from 
^)iich  a  contrary  inference  is  to  be  collected, 
you  must  find  theib  in  the  temper,  mind^anq 
intention  of  ^he  person  who  publishes  it 
^y  friend  has  told  yoo,  the  fe|Nrt>Ucationi>f 
sk  writing,  originaHy  a  libel,  is  not  necessarily 
fibellous:  but  I  ihmk  it  behoves  the  repub* 
lisher  of  that  which  is  deemed  «e  be  orijpally 
libellous,  to  |NA  himself  in  a  condKion  of 
showing,  that  he  republi!b«|  k  with  some 
other  view;  and  to  rescue  himself  he  must 
shew  that  he  did  U  with  another  intention, 
^nd  that  he  did  not  intend  the  effect  to  be 
produced,  which  was  natorai  from  the  Iibf$) 
fie  republished.  And  if  ytfa  had  Voor  atten* 
tioD  directed  to  the  iatroduction  of  this  work, 
«nd  saw  what  it  is,  I  think  yon  will  find  no 
reason  to  lead  you  to  heiieve,  that  it  was  re- 
l^ublbhed  with  a  different  intention  on  the  pait 
of  the  defendant  than  to  vilify  and  defame  ] 
the  character  of  the  person  against  whom  it 
«s  directed* 

1  shall  read  this  passage,  which  I  think  is 
worthy  of  your  attention.    He  says  he  should  ' 
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to  doubt  on  that,  what  his  intention  was. 
There  is  another  passage  [readM  two  or  iknee 


that  they  w«r«  only  meant  to  reflect  disgrace 


Now  it  is  rather  extraordinary,  that  my  friend 
should  iisnre  observed,  in  the  course  of  his 
speech,  that  Buonaparte  was  the  author  of 
this  prosecu^n,  if  it  was  not  a  libel  asninst 
hin^  but  a  Ubel  on  certain  parties  at  Parii^ 
who  were  his  enemies.  That  is  a  part,  which^ 
i  think,  is  not  very  easily  to  be  reconciled.  . 
My  fiiend  has  dealt  with  more  asperity  than 
heocightto  have  applied  to  the  allusion  .to 
the  dagger  of  Brutus;  and  has  said,  that  it 
was  not  necessarily  to  be.considered  as  an  in- 
centive to  assassination.  Gentlemen,  I  say- 
when  treafeing  of  the  government  of  Franco 
at  preseift  -Under  the  consulship  of  Buona- 
parU,  and  treating  of  the  governDoent  of  Rome 
under  tlie  diotator,  a  comparison  is  drawn  be^ 
tween  the  fate  of  each,  and  then  it  is  said,  in 
allusion  to  the  xlsgger  of  Brutus,  there  was 
Qot  fonnd  in  the  one  that  resistance  to  ty« 
fanny,  which  was  found  in  the  other:  I  say 
that  was  holding  out,  not  merely  the  char 
Tacter  of  Brutus  but  pointing  out  most  dis- 
tinctly, as  was  stated  in  the  innuendoes,  thid 
which  was  the  last  resource  for  the  people 
of  France  to  have  recourse  to,  and  as  no^ 
disgrsceful  and  base  even  in  those  who  have 
recourse  to  it.  It  is  supposed  I  am  rather 
forgetful  of  the  history,  in  supposing  it  nece»- 
saoty  recommends  assassination,  because  my 
karned  friend  has  told  you  a  few  of  the  R»- 
man  emperors  received  the  honours  of  divi^ 
nity  before  their  death.  Apotheosis  means 
let  them  only  have  divine  honours  during  their 
life,  and  let  him  have  the  pleasure  to  enioy 


l>e  extremely  moderate  on  the  cliapter  of  po-  i  them.;  but  that  was  not  the  case  of  Itomulus 


who  hady  according  to  the  history  or  fable. 


Now,  gentlemen,  I  think  it  is  impossible    ^len  by  the  assassin,  before  he  was  ranked 


among  the  number  of  the  gods:  '<  And  llo»- 
inuhis  recalls  the  th'mg  to  mind,"  it  is  not  Au.- 


tenttnceij  Uginnin^  at  wkort  Fofy^iui  if  snlro-    gustus,  it  is  not  Tiberius,  who  were  received 


4ucedl 

From  dus  gentlemeis  von  are  to  collect 
the  purpose  and  intebiion  of  the  writer.  Tlte 
passage  I  originally  inUoduced,  shows  there 
4s  no  one  part  of  any  paper,  uf  any  descrip- 
tion he  is  to  bring  forward,  which  is  not  to 
Tefer  to  the  object  I  aihided  to.  I  shall  repeat 
his  words:— ^<  W«  shall  add  but  one  word 
**  more.  We  shall  so  manage  matters,  thai , 
^  all  the  materials  which  we  shall  employ  in ' 
"**  the  edifice  that  we  are  about  to  erect  to  the 
**  glory  of  Buonaparte'' — What  is  thisw  gen- 
tlemen? What  are  we  to  understand  by  the 
edifice  he  is  about  to  erect  to  the  glory  of 
Buonaparte  ?  Does  not  this  clearly  show  Buo- 
naparte is  to  be  the  object  of  it?  ^  shall  be 
*•  worthy  of  the  Temple  ?" 


shown  the  intention  of  the  author,  it  is  hardly 
necessary  to  comment  on  the  passages  them- 
selves, which  have  been  selecledi  imd  which 
ere  to  be  found  in  the  information.  My  friend ' 
seems  to  admit,  that  there  is  much  hbellons 
matter  in  these  publications^  but|  he  says, 
they  ^e  rn^t  libefs  iguoit^^Bnoiiijpsrtdi  ^ 


AnHo  the  number  of  the  gods  before  theip 
death,  but  it  is  the  man  who  suffered  assassi- 
nation before  he  was  received  into  the  hea- 
veps.  And  it  is  that,  which  is  here  given  as^ 
the  wish  and  as  the  prayer  of  the  patriots  of 
that  day:  and  he  wishes  Buonaparte  may 
have  that  the  next  day.  That,  gentlemen,  is 
the'object  and  nature  of  his  prayer. 
'  But  this,  it  seems,  is  a  publication  for  which 
Mr.  Peltier  is  not  answerable.  Instead  of  his 
being  the  author  qf  it,  it  was  written  by  a 
Dutchman,  and  for  the  detection  of  which 
sufficient  information  is  pron^ised^  when 
Fouch6  shall  have  completed  his  police  esta- 
blishment in  Leicester-square.  My  learned 
frienjl  wishes  you  to  suppose,  it  is  the  repub- 
licalion  of  something  with  a  very  innocent 


Having,  by  all  these  introductory  passages    vjew :  that  the  defendant  meant  it  as  a  pub- 


lication on  the  Jacobins,  and  it  was  impossibly 
this  publication  coi^ld  have  any.  effect  at  all 
upon  their' minds,  and  consequently  it  oould 
be  no  lijbeh  But,  instead  of  being  addressed 
to  the  Jacobins,  it  was  addressed  to  Mr.  Pel* 
tier  himself:  is  it  not  tlien  to  be  supposed  by 
he  jury^  thitt'oa  affect  vris  meant  to  >e  pror 
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duced  OD  the  French  government,  by  mani- 
festing a  disposition  to  libel  their  first  ma- 
gistrate, and  to  do  him  mischief?  That  is  the 
object  which  is  offensive  to  the  law  of  this 
country. 

But,  whatever  observations  may  be  made 
on  these  two  poems,  what  is  to  be  said  of  the 
last  publication,  the  translation  of  the  speech 
of  Lepidus  from  the  Roman  History,  and  ap- 
plied to  the  history  of  the  French  people  ? — 
Can  you  conceive  a  more  noxious,  and  a  more 
offensive  publication  ?  It  is  written  in  a  tan- 
kage calculated  tor  its  circulation  through 
every  corner  of  France,  and  its  object  is  ma- 
nifestly to  vilify  and  defame  the  first  magis- 
trate of  that  country,  not  only  in  France,  but 
throughout  Europe.  This  seems  to  be  the  end 
and  necessary  consequence  of  thispirblication 
in  this  place :  and  if  you  view  it  in  that  light; 
and  if  you  are  satisfied  that  is  the  fair  inter- 
pretation of  it,  there  is  no  question  of  difficulty 
between  us.  We  are  both  agreed  as  to  the 
illejjality  of  printing,  and  the  illegality  of 
publishing^  libels  against  those  with  whom 
we  are  at  peace*,  the  only  question  then 
for  you  to  decide  is  this,  whether  or  not 
these  publications,  such  as  they  are — whe- 
thei  these  papers  were  or  were  not  pub- 
lished, with  an  intention  of  vilifying  the 
French  consul  ?  My  friend  tells  you,  if  that  is 
your  judgment— he  tells  you,  that  if  that  was 
really  the  intention  of  the  publication^  that 
then  the  defendant  is  to  be  delivered  up  to 
your  verdict,  and  that  you  cannot  rescue  him 
from  the  consequences;  but  if  you  are  satis- 
fied it  was  not  published  with  any  intention 
of  vilifying  and  defaming  the  first  consul  of 
France,  but  that  it  was  written  in  the  spirit  of 
history,  and  that  it  comes  under  the  descrip- 
tion of  free  discussion.  If  you  can,  in  your 
consciences,  really  believe  that  this  comes 
fairly  within  the  range  of  free  discussion,  or 
that  it  roracs  within  the  scope  of  historical 
privilege,  then  I  do  not  ask  your  verdict;  but 
if  you  are  satisfied,  in  point  of  fact,  that  it  was 
published  with  the  libellous  intention  I  im- 
pute to  it,  do  not  be  driven  from  your  purpose 
by  anv  theoretical  or  declamatory  address,  or 
be  lea  to  apprehend  you  are  doing  wrong,  by 
acting  on  the  clear  principles  of  public  law, 
in  a  case  fairly  brought  before  you.  It  is  your 
province,  and  your  duty,  to  act  on  the  question 
before  you,  on  true  and  clear  principles,  and 
not  to  look  to  those  cases  which  are  to  follow. 
It  will  be  time  enough  to  stir  up  an  English 
jury,  when  some  unprecedented  proceedings 
take  place,  and  it  will  be  time  enough  then 
that  the  address  of  my  friend  should  be  re- 
peated to  them.  And  if  that  period  is  about 
to  approach,  I  have  only  to  lament,  in  com- 
mon with  you  all,  in  common  with  every 
man  who  has  heard  that  speech,  that  that 
most  eloquent,  most  able,  most  irresistible 
address,  which  has  been  applied  to  such  a 
case  as  this,  was  not  reserved  for  that  occasion 
to  which  it  might  with  more  propriety  have 
been  applied*  ' 


•tVMMIHO-UP. 


Lord  EtUiAoraugh.'—Oent\tmtn  of  the 
Jury;  The  case  on  the  part  both  of  the  pro- 
secutor and  of  the  defendant  being  now  closed, 
it  remains  for  me,  in  obedience  to  the  injunc- 
tions of  the  law,  to  give  }[ou  my  opinion  on 
the  whole  matter  in  issue,  in  the  same  man- 
ner as  I  am  required  to  do  in  all  other  crimi- 
nal cases. 

The  matter  in  issue  inclndes  three  things: 
first,  the  fiict  of  publication;  secondly,  the 
truth  of  the  alle^tions  in  the  record ;  and, 
thirdly,  the  nature,  quality,  and  tendency  of 
the  papers  themselves. 

Gentlemen,  this  information  is  filed  against 
the  defendant,  for  several  passages  that  have 
been  selected  from  the  first  and  third  num- 
bers of  the  publication  called  the  Jimbitm, 
Several  of  these  papers  have  been  read,  fint 
in  the  French  langua^,  and  then  in  an  Eng- 
lish translation,  the  faithfulness  of  which  does 
not  appear  to  be  materially  impeached. 

As  to  the  first  thing,  the  fact  of  publica- 
tion, that  seems  to  be  proved  by  the  evidence 
of  Mr.  Debofie,  who  published,  and  acted 
under  the  orders  of  Mr.  Peltier,  the  defen- 
dant.  It  is  unnecessary  to  detail  the  parti- 
culars, because  that  he  was  the  publisher  un- 
der the  orders  of  Mr.  Peltier,  does  not  seem 
to  be  matter  of  contest,  and  therefore  he  b 
liable,  if  these  are  libellous  publications.  That 
Napoleon  Buonaparte  was  the  chief  magis- 
trate and  first  consul  of  France  is  admitted. 
And  that  the  relations  of  peace  and  friendsbip 
subsist  between  us  and  the  French  republic, 
and  did  so  at  the  time  of  these  publications,  is 
also  admitted ;  and,  indeed,  they  were  capable 
of  easy  proof,  if  they  had  not  been  admitted. 
Their  notoriety  seems  to  render  the  actual 
proof  very  unnecessary. 

The  next,  and  only  remaining  material 
point  for  your  consideration  is,  the  nature  and 
quality  of  the  publications  themselves.  It 
has  been  attempted  by  the  learned  counsel 
for  the  defendant  to  represent  them  as  ironical 
and  satirical  papers,  written  as  against  some 
particular  factions  in  France,  andnot  imme- 
diately directed  against  the  character  and 
person  of  the  first  magistrate  of  that  conntfT. 
It  will  be  for  you  to  say,  on  the  fullest  consi- 
deration of  all  the  circumstances  of  this  case, 
whether  you  are  not  satisfied  that  these  pa- 
pers do  contain  matter  reviling  and  highly  re- 
flecting on  that  considerable  magistrate,  and 
hold  out  a  direct  incitement  and  encourage- 
ment to  assassinate  his  person. 

Gentlemen,  it  ts  my  duty  to  state  to  you, 
that  every  publication  which  has  a  tendency 
to  promote  public  mischief,  whether  hy  caus- 
ing irritation  in  the  minds  of  the  subjects  of 
this  realm,  that  may  induce  them  to  commit 
a  breach  of  the  public  peace,  or-  whether  it 
may  be  more  public  and  specific,  and  extenci- 
ing  to  the  morals,  the  religion,  or  magistracy 
of  the  country-— these  are  all  cases  of  lihcf. 
But  more  particularly,  as  m  the  present  case. 
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t)y  defaming  the  nersons  and  characters  of 
magistrates  and  otners  in  high  and  eminent 
situations  of  power  and  dignity  in  other  coun«  ' 
tries,  inconsistent  with  amity  and  friendship, 
«xpres8ed  in  such  terms  and  such  a  manner 
as  to  interrupt  the  friendly  relations  between 
the  two  countries — everv  such  publication  is 
what  the  law  calls  a  libel.  Cases  of  this  sort 
have  occurred  within  all  our  memories.  My 
lord  George  Gordon  published  a  Kbel  on  the 
person  and  character  ef  the  queen  of  France ; 
and  another  person  published  a  libel  on  the  late 
emperor  Paul,  in  both  of  which  cases  there  were 
prosecutions.  In  the  first  case  there  was  a  con- 
viction and  punishment  followed.  The  other 
-case  went  the  length  of  a  conviction  and  pu- 
nishment also,*  aira  in  respect  to  the  legal  effect 
of  both  these  prosecutions,  I  am  not  aware  it 
was  ever  judicially  questioned.  And  there- 
fore I  lay  it  down  as  law,  that  any  publica- 
tion which  tends  to  degrade,  revile,  and  de- 
fame persons  in  considerable  situations  of 
power  and  dignity  in  foreign  countries  may 
oe  taken  to  be  and  treated  as  a  libel,  and  par- 
ticularly where  it  has  a  tendency  to  interrupt 
the  pacific  relations  between  the  two  coun- 
tries. If  the  publication  contains  a  plain  and 
manifest  incitement  and  persuasion  addressed 
to  others  to  assassinate  and  destroy  the  per- 
sons of  such  magistrates,  as  the  tendency  of 
such  a  publication  is  to  interrupt  the  harmony 
subsisting  between  two  countries,  the  libel 
assumes  a  still  more  criminal  complexion. 

Now  let  us  look  at  the  ode  which  is  attri- 
buted to  Chenier.  This  is  immediately  pre- 
faced by  a  declaration  that  he  would  collect 
all  the  materials  he  could  employ  on  the  edi- 
fice he  was  to  raise  to  the  glory  ol  Buonaparte, 
such  as  should  be  suitable  to  his  glory ;  so 
that  his  object  seems  to  have  been  to  libel  the 
character  of  Buonaparte.  It  is  not  to  be  sup- 
posed these  verses  were  writlen  by  Chenier. 
Such  things  often  appear  under  feigned  names ; 
and  it  will  be  for  you  to  say,  whether  these 
words  do  not  import  a  direct  incitement  to 
the  assassination  of  that  magistrate? 

*•  Oh  I  eternal  disgrace  of  France !  Cesar, 
'*  on  the  banks  of  the  Rubicon  has  against 
**  him,  in  his  quarrel,  the  Senate,  Pompey, 
**  and  Cato ;  and  in  the  plains  of  Pharsalia, 
**  if  fortune  is  unequal— if  you  must  yield  to 
'*  the  destinies,  Rome,  in  this  sad  reverse,  at 
*'  least  there  remains  to  avenge  you,  a  poi- 
**  nard  among  the  last  Romans/' 

Now,  does  not  that  express  a  wish,  on  the 
part  of  the  person  who  writes  this,  that  they 
(the  people  of  France)  would  use  the  poinard 
against  the  supposed  oppressor  and  usurper 
of  their  government,  the  same  weapon  which 
had  been  used  with  effect  against  Cssar,  the 
usurper  of  the  Roman  government? 

And,  in  another  part  of  this  publication,  he 
says,  **  As  for  me,  far  from  envying  his  lot, 
*^  let  him  name,  I  consent  to  it,  his  worthy 
**  successor;  carried  on  the  shield  let  him  be 


•  See  the  Case,  vol.  27,  p.  <i  4?. 


"elected  empervir.  Finally  (and  Romulus 
"  recalls  the  thing  to  mind)»  I  wish,  that  on 
**  the  morrow  he  may  have  his  apotheosis. 
«  Amen/' 

This  is  a  direct  wish,  on  the  part  of  the 
publisher  of  this  work,  that  if  Buonaparte 
should  be  elected  emperor  of  that  country  of 
which  he-then  held  the  government,  his  death 
might  be  instantaneous — or  thatiiis  destruc- 
tion might  follow  on  the  next  day.  Every 
body  knows  the  supposed  story  of  Romulus. 
He  disappeared ;  and  his  death  was  supposed 
to  be  the  effect  of  assassination.  Now  this 
seems  to  be  incapable  of  equivocatk>n:— if 
the  words  were  eauivocal,  ana  could  bear  two 
constructions,  I  should  advise  you  to  adopt 
the  mildest ;  but  if  these  words  can  bear  this 
sense  and  this  only,  we  cannot  trifle  with  our 
duly ;  we  cannot  invent  or  feign  a  significa- 
tion or  import,  which  the  fair  sense  of  the 
words  does  not  suggest 

Gentlemen,  upon  the  whole  matter,  on  tb« 
best  consideration  I  have  been  able  to  give  to 
these  different  publications,  it  appears  to  me, 
that  the  direct  and  indirect  aim  and  tendency 
of  them  (notwithstanding  the  very  ingenious 

floss,  and  colour,  attempted  to  be  given  them 
ythe  eloquence  almost  unparalleled,  srhich 
defended  them),  was  to  degrade  and  vilify,  to 
render  odious  and  contemptible,  the  person 
of  the  First  Consul,  in  the  estimation  of  the 
people  of  this  country  and  of  France — espe- 
cially in  the  estimation  of  the  people  of 
France, — and  likewise  to  excite  to  his  assas* 
sination  and  destruction. — ^That  appearing  to 
be  the  immediate  and  direct  tendency  of  these 
publications,  I  cannot,  in  the  correct  discharge 
of  my  duty,  do  otherwise  than  state,  that 
these  publications  having  such  a  tendency,  in 
respect  of  a  foreign  magistrate,  and  being 
published  within  this  country,  and  the  conse- 
quence of  such  publications  having  a  direct 
tendency  to  interrupt  and  destro}r  the  peace 
and  ani^ty  between  tne  two  countries,  are,  in 
point  of  law,  libels.  And  in  the  correct  dis- 
charge of  your  duty,  I  am  sure  no  memory 
of  past,  or  expectation  of  future  injury,  will 
warp  you  from  the  straight  and  even  course 
of  justice ;  but  your  verdict  will  mark  with 
reprobation  all  projects  of  assassination  and 
murder.  Consider  likewise,  how  dangerous 
projects  of  this  sort  may  be,  if  not  discounte- 
nanced, and  discouraged  in  this  countrv;  they 
may  be  retaliated  on  the  head  of  all  those 
whose  safety  is  most  dear  to  us. 

Gentlemen,  I  trust  your  verdict  will 
strengthen  the  relations  by  which  the  in- 
terests of  this  country  are  connected  with 
those  of  France,  and  that  it  will  illustrate  and 
justify  in  every  quarter  of  the  world  the  con- 
viction, that  has  been  lone  and  universally 
entertained,  of  the  unsullied  purity  of  British 
judicature,  and  of  the  impartiality  by  which 
their  decisions  are  uniforml;^  governed. 

Gentlemen,  the  matter  is  with  you,  and 
you  will  give  that  verdict,  which  your  own 
conscience  sanctions. 


<Wli         UGfORGEUt.    rriia^rT-iMtT-V^'f^H^'^^'^'^    6^ 


Ifbe  Iwy,  wUhoul  sellriag  fip^n  their  box, 
idunedialelir  returaod  s  Terdicl  of>— 
Guil;fy» 


yiar  ^tw^  Q^^  QriUMO  and   Franca 

being  renewed  soon  ifi^v  tixh  trial,  the  de- 
fendant wi^  never  caUed  upon  to  receiTe 
Judgment. 


€52.  The  Trial  of  Thomas  Kingh  and  Thomas  Watson,  with 
t\i^  Proceedings  ags^iu§t  William  Shijblps  for  the  Mur- 
der of  Thomas  Rtan  ;  before  the  Court  holden  at  the 
Sessions  flouse.  Green  Street,  Dublin,  uiider  a  Commis' 
fiion  of  Oy^r  and  Terminer,  on  Friday,  November  5th : 
43  G£oaQ£  IIL  a.  d.  1802, 


Nov.  S,  1803. 
IVefen/.— Mr.  Baron  Oeorob;  Mr.  Justice 

FiNUCANE. 

Tbfs  dfty  tbe  prisoners  were  brought  up  and 
frnMgD«d  on  the  following 

Ij|QICTMEIfT( 

County  of  Dublin  }  T|IE  Jurors  for  out  lord 
to  wH  S   the  king  upon  thciV  oath 

present  that  1fft7/iam  Shi^lcS  late  of  Revin's- 
street  in  the  county  of  Dublin  nailer  TAomo^ 
Kinch  late  of  Cathedral-lane  in  said  county  of 
Dublin  carpenter  and  TAomos  ^ar^oA  of  Ca- 
thedral lane  in  said  county  of  Dublin  yeo- 
man not  having  the. fear  of  God  before  their 
e^res  but  bein^  moved  and  seduced  by  the  in- 
stigation of  the  devil  on  the  14th  day  of  July 
in  the  48nd  year  of  the  reien  of  our  sovereign 
lord  George  the  third  by  the  grace  of  God  of 
the  united  kingdom  of  Great  Britain  and 
Ireland  kins  defender  of  the  faith  and  so 
forth  with  torce  and  arms  and  so  forth  at 
Kevin's-street  in  the  county  of  Dublin  iif  and 
tjpon  Thomas  Ryan  in  the  peace  of  God  and 
our  said  lord  the  king  then  and  there  being 
wilfullv  feloniously  and  of  their  malice  pre- 
pensed did  make  an  assault  and  ^hat  the  said 
William  Shields  a  certain  gun  of  the  value  of 
lOi  then  and  there  loaded  and  charged  with 
gun-powder  and  a  leaden  bail  which  gun  he 
the  said  William  Shields  in  both  his  hands 
then  and  there  had  and  held  to  against  and 
upon  the  said  Thomas  Ryan  then  and  therp 
feloniou&lv  wilfully  and  of  his  malice  pre- 
pensed did  shoot  and  discharge  and  that  the 
said  William  Shields  with  the  leaden  ball 
aforesaid  out  qf  the  gun  aforesaid  then  and 
there  by  force  of  the  gun  powder  shot  and 
sent  forth  as  aforesaid  t^e  said  Thomas  Ryan 
in  «nd  upon  the  back  part  of  the  head  of  biin 
the  sud  Thomas  Ryan  then  and  there  with 
the  leaden  ball  aforesaid  out  of  the  gtm  afore- 
said by  the  said  ^William  Shields  so  as  afore- 
said shot  discharged  and  sent  forth  feloni- 
ousljr  wiMiilly  and  of  bis  malice  prepensed  did 


strike  jpenetnite  apd  wound  eiving  unto  tbe 
said  Thomas  Ryan  then  ana  there  with  the 
leaden  ball  aforesaid  so  as  alfbresaid  shot  dis- 
chareed  and  sent  forth  out  of  the  gun  afore- 
said by  the  said  William' Shields  in  and  upon 
the  back  part  of  the  head  of  him  the  siid 
Thomas  Ryan  one  mortal  wound  of  the  de^^th 
of  four  inches  and  of  the  breadth  of  half  an 
inch  of  which  said  mortal  wound  the  afore- 
said Thomas  Ryan  then  and  there  instantly 
died  and  that  the  aforesaid  Thonaas  Kinch 
and  Thomas  Watson  then  and  there  felooi- 
ously  wilfully  and  of  their  malice  prepensed 
were  present  abetting  procuring  helping  nialo- 
taining  and  counselling  the  saici  William 
shields  the  felony  and  murder  aforesaid  in 
manner  and  form  aforesaid  done  and  com- 
mitted to  do  and  commit  and  so  the  jumrs 
aforesaid  do  say  that  the  said  William  Shields 
Thomas  Kinch  and  Thomas  Watson  hiai  the 
said  Thomas  Ryan  then  and  there  in  manutr 
and  form  aforesaid  feloniously  wilfully  and  of 
their  malice  prepensed  did  kill  and  murder 
against  the  peace  of  our  said  lord  the  king 
his  crown  and  dignity  and  contrary  to  the 
form  of  the  statute  in  that  case  mads  and 
provided 

To  this  indictment  the  Prisoners  seveiall/ 
pleaded  Noi  GuUtj/. 


Friday^  Nov.  5. 

Preienf.— The  hon.  Mr.  Baron  George;  the 
hon.  Mr.  Justice  Fuiucane. 

This  day  the  following  Jury  were  swom  f» 
the  trial  of  the  prisoners : ' 


William  Gibton, 
William  Davis, 
William  Bigger, 
James  Warren, 
William  Wilkinson, 
Thomas  Harricks, 


John  Miller, 
Robert  Pounden, 
Seacomb  Masctn, 
Bennett  Dugdale. 
William  Buno, 
John  Grim  wood. 


CoMuelftr  the  Crawiu 

Mr.  Mac  Nolly. 
Mr.  Jonoi  Grttnt^ 
Mr,  J^idgwoy,       . 
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:Mr.  OimheU. 
^r.  Bethel. 

Jgenlt.-^Mv,  Thomoi  kemmit,  Crown  SoH- 
cilor. 

Mr.  Leonard  Mae  Nalfy. 

Coumelfor  the  Frifoneirt, 

Mr.O'DritcolL 

Jgent.-^Mr,  jR.  Nemell. 

Mr.  Bethel  stated  the  lubsUnce  of  the  in- 
dictment. 

Mr.  JIfflc  2ffll/^.— My  Lords,  and  Gentlemen 
of  the  Jury ;  The  duty  I  have  to  futfi1,a8  lead- 
ing counsel  for  the  crown,  I  should  con* 
sider  very  arduous  indeed,  if  I  were  not  re- 
lieved by  the  satisfaction  I  feel  at  the  attend- 
ance of  the  counsel  for  the  prisoners  at  the 
bar,  whose  knowledge  and  experience  can 
give  them  every  assistance;^  and  I  axq  happV 
to  see  a  gentleman*  of  the  bar,  who,  in  bis 
judicial  situation,  has  been  well  conversant  in 
the  law  on  the  subject  of  this  prosecution ; 
and  if  I  could  be  led  into  anv  Expressions 
that  would  make  an  unfavourable  impression 
against  the  prisoners,  through  warmth,  he 
would  restrain  it,  or  if  I  should  err  on  the 
law  on  this  subject,  he  would  set  me  right. 
.^  Gentlemen  of  the  jury,  you  have  heard  the 
indictment  stated,  and  you  are  possessed  of 
two  facts;  the  first  is,  that  the  prisoner 
Shields  stands  charged  with  having  individu- 
ally committed  the  murder  mentioned  in  the 
indictment,  and  that  the  other  persons  are 
indicted  for  aiding,  assisting,  counselling, 
abetting,  and  comforting  the  prisoner  William 
Shields  in  committing  that  murder ;  and  I 
think  it  necessary'  to  apprize  you,  that  if  it 
shall  Appear  to  you  in  evidence  that  Shields 
was  not  the  person  who  actuallv  inflicted  the 
wound  which  was  the  cause  of  the  death  of 
the  man  alleged  to  be  murdered,  but  that  it 
was  one  of  the  other  prisoners  at  the  bar,  and 
that  he  was  aiding  and  assisting  in  doing  itr- 
if  you  shall  believe  that  the  homicide  coni- 
mittcd  amounts  to  the  crime  of  murder,  then 
the  prisoner  will  be  in  the  situation  of  a  prin- 
cipal in  the  second  degree ;  and  this  ooj^ht 
not  to  have  any  influence  on  vour  verdict, 
gentlemen  of  the  jury,  for  the  law  supposes 
all  who  are  concerned  in  the  commission  of 
the  crime  of  murder,  equally  guilty;— the 
person  who  pulls  the  trigger,  and  they  who 
are  present,  advisin|;  and  counselling  him  to 
do  it,  are  all  united  m  the  oommission  of  that 
one  fact. 

Gentlemen,  the  evidence  in  this  case  will 
l>e  very  short,  and  will  consist  of  two  species ; 
the  first  is  what  is  called  in  law  malice  im- 
plied, and  will  consist  of  facts  which  I  will 
state  to  you;  the  second,  which  amounts  to 
compleat  evidence  of  the  commission  of  the 
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cride,  maI7ee'ex|iH»s,  willbemaibtainedby 
evidence  of  expressions  made  use  of  b^the 
prisoners,  declaring  'their  iiiteiition  of  com- 
mitting homicide^— I  will  not  say  murder, 
that  is  for  you  to  judee. 

Gentlemen,  I  wilT  Hot  state  \o  vou  the 
words ;— words  may 'be  altered  by  the  em- 
phasis m^de  use  of  in  expressing  tbem;-^ 
they  may  be  altered  by  the' manner  of  speak- 
ing  tbem ;  I  will  leave  it  to  the  p^sons  wha 
heard  the  words  lo  tell  them,  and  then  it 
will  be  for  yoii  to  judge,  whether  they  amount 
to  Express  malice,  f  will  not  fake  up  your 
time  in  telling  you  what  the  puliishment  of 
murder  is ; — it  was  always  by  the  common 
and  statute  law  of  the  land,  pimished  by 
death  :  and,  gentlemen,!  sincerely  hope  that 
your  verdict  will  acquit  the  prisoners,  and 
that  they  may  stand  acauitted  both  in  the 
eyes  of  t be  law  and  of  God .  But,  gentlemen^ 
I  will  to  tlie  utmost  of  my  professional  abili- 
ties exert  myself  to  investigate  this  business,, 
and  I  trust  that  your  verdict  will  be  such  as  I 
have  a  right  to  expect  from  gentlemen  of 
your  respectability  and  character. 

Gentlemen,  I  am  instructed  to  tell  you,, 
that  Thomas  Ryan,  the  unfortunate  man  who 
was  killed,  was  a  man  of  the  most  innocent 
and  inoffensive  life  and  character;  and  that  a 
single  instance  of  his  having  acted  in  any 
manner  that  could  impeach  his  loyaltv  or 
private  character  could  not  be  adduced;  he 
was  in  the  service  of  alderman  Stamer;  and 
his  being  in  that  service  woiild  establish  bi» 
eood  character,  for  the  respectability  of  al- 
derman 8tamer  is  so  well  known,  that  it  wUl 
be  universally  allowed  that  he  mu^t  have  beea 
a  man  of  good  character,  or  he  would  not 
have  been  m  that  situation. 

Gentlemen^  I  beg  leave  ta  remind  you, 
that  the  day  on  which  this  unfortunate  affair 
happened  was  the  14th  of  7u]y,  the  anniver^ 
sary  of  the  French  Revolution. 

Mr.  Egan. — My  lords,  before  the  state- 
ment shall  be  eone  into,  1  beg  that  the 
witnesses  on  both  sides  may  be  put  out  of 
court. 

Courf.— Then  you  must  eichange  lists. 

lists  of  the  witnesses  were  accosdmgly  es- 
chaaged. 

n?.  Mge  Aa//y.-— Gentlemen  of  the  Jury. 
I  was  going  to  state  to  you  the  facts  whicb 
are  the  foundation  of  the  present  prosecution  ^ 
and  in  doing  so  I  shall  not  trouble  vou  with 
the  minutie  of  the  business,,  and  shall  onlv 
mention  the  leading  facts;  the  collateral 
points  of  the  evidence  jrou  can  betteihear  from 
the  mouths  of  the  witnesses  themselves,  k 
was  also  going  to  mention  to  you  that  on  the 
anniversary  of  the  French  Revolution,  which 
is  a  striking  era  in  the  history  of  Europe,  a 
fire  was  liehted  facing  the  house  of  a  Mr.  Sea- 
grave,  in  Kevin's-street,  and  Ilelleve.  and  am 
willing  to  admit,  that  the  fire'was  lighted  not 
hj  persons  friendly  to  the  constitution,  not  by 
friends  to  the  ptesent  excellent  system  of  go- 
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vemmenty  or  by  good  and  loval  subjects  of  his 
msyesty.  But,  gentlemen,  1  am  also  instruct- 
ed  to  state,  that  no  o|rence  whatever, 
no  breach  of  the  peace,  or  not,  was  commit- 
ted, except  the  Hghtibg  of  that  fire;  and  I  am 
also  instructed  to  tell  you,  that  on  the  evening 
of  the  14th  day  of  July,  the  prisoner,  William 
Shield,  appeared,  armed  with  a  musket,  and 
was  speeaily  joined  not  only  by  the  prisoners 
at  the  bar,  but  by  several  other  persons  who 
were  also  armed.  The  unfortunate  young 
man  who  was  killed,  had  left  his  master  a  lit- 
tle before  nine  o'clock  on  that  evening;  be 
was  passing  through  the  street  and  stop- 
ped to  see  what  was  going  forward.  I 
shall  not  state  the  expressions  that  were  used, 
but  this  man  and  his  party  came  almost  up  to 
the  fire,  where  there  were  a  few  men,  some 
women,  and  boys  peaceably  standing;  they 
proceeded  with  the  greatest  treachery ;  thev 
inarched  underthe  shade  of  the  BishopVwall, 
until  they  came  to  a  corner  almost  opposite 
the  fire,  where  there  is  an  angle  whicn  must 
totally  conceal  them  from  the  observation  of 
the  persons  in  the  middle  of  the  street.  At 
that  time,  gentlemen,  there  was  no  riot  or  dis- 
turbance wnatever,  there  was  not  even  shout- 
ing, snd  the  persons  who  were  at  the  fire  were 
rather  assembled  to  see  what  had  been  done. 
Some  person  gave  orders  to  fire.  Three  shots* 
were  fired:  tlie  expressions  which  I  have  be- 
fore mentioned  were  made  use  of,  and  a  fourth 
fihot  was  fired,  which  unfortunately  took  effect,, 
find  shot  Thomas  Ryan,  who  was  there  stand- 
ing at  the  fire,  penetrated  his  brain,  and  he 
fell.  Those  expressions  which  I  have  before 
mentioned,  I  am  instructed,  gentlemen,  to* 
btate,  will  be  brought  home  to  Shields.  The 
place  from  which  the  shots  were  fired,  was 
nearly  opposite  to  the  place  where  the  men 
were  standing;  and,  gentlemen,  it  will  appear 
to  you,  that  no  attempt  whatever  was  made 
by  the  prisoner  Shields,  or  any  of  his  party 
to  disperse  the  crowd  that  were  standing  round 
the  fire*  They  were  standing  there,  gentle- 
men, without  any  notice,  or  without  any 
'knowledge,  or  even  suspicion  of  what  was 
plotting  for  their  destruction.  The  first  shots 
which  were  fired  did  not  take  effect,  and  a 
fourth  shot  was  afterwards  fired,  by  whidi 
Thomas  Ryan  was  killed. 

I  will  premise,  gentlemen,  of  the  jury,  that 
it  will  be  said  on  the  other  side,  «Mn  this  case 
''  there  was  a  riotous  mob  assembled,  and  any 
^  man  has  a  right  to  interfere  for  the  quelling 
"  of  a  riot,  or  iMreach  of  the  peace :"  I  will  not 
now  enter  into  the  law  on  this  subject,  but  if 
any  point  of  that  kind  should  be  made  by 
the  prisoner's  counsel,  I  and  my  friends,  I  am 
convinced,  are  sufficiently  prepared  to  answer 
it.  Gentlemen  of  the  Jury,  if  there  is  a 
felony  committing,  every  man  has  as  much 
right  as  if  he  were  a  constable  with  a  warrant, 
to  interfere  aod  give  his  assistance  to  put  a 
stop  to  the  commission  of  it;  and  I  have 
heard  this  "doctrine  laid  down  and  promul- 
gated as  the  law  of  the  land^  by  as  great  and 


as  learned  a  judge  as  ever  sat  upon  a  bench— 
lord  Mansfield.---Gent]emen  of^the  jury,  bills 
of  indictment  have  been  found  against  tbe 
prisoners  at  the  bar,  and  it  is  my  duty  to  stale 
to  you,  that  notwithstanding  those  bills  of  in- 
dictment have  been  found  against  the  prison- 
ers, they  are  entitled  by  the  law  of  the  laod 
to  a  presumption  that  they  are  innocent,  until 
your  verdict  shall  establish  their  guilt ;  and, 
g|entlemen,  I  will  state  to  you  another  propo- 
sition, that  the  greater  the  offence  for  which  s 
roan  stands  charged,  so  much  the  more  ought 
the  evidence  to  be  clear  and  manifest.  Gen- 
tlemen of  the  jury,  you  ought  to  give  the  pri* 
soners  the  full  benefit  of  tbe  law,  which  is 
founded  in  justice  and  humanity,  and  **  it  is 
**  better  that  ninety  and  nine  guilty  persons 
*'  should  escape  from  punishment,  than  that 
**  one  innocent  man  should  suffer.**  I  viS 
state  to  you,  gentlemen  of  the  jury,  that  if  it 
shall  appear  to  you,  from  the  evidence,  that 
the  man  was  shot  by  the  prisoners  at  the  bar^ 
the  law  is  imperati>*e  on  tnem,  and  they  mu«t 
show  under  what  circumstances  they  took 
away  his  life.  Let  them  show  that  a  magis- 
trate wds  present:  let  them  show  that  a  felo- 
ny was  committing,  and  that  they  had  a  coo- 
stable  le^lly  authorised  to  assist  them :  fur 
no  homicide  can  be  justified,  unless  there  can 
be  some  evidence  of  this  kind  adduced,  or,  uo- 
less  it  shall  appear  that  a  man  is  forced  to  cuor- 
mit  it  in  defence  of  his  own  life.  It  is  neces- 
sary, gentlemen,  that  the  prisoners  shall  pro- 
duce evidence  of  this  nature,  to  distinguish 
the  commission  of  homicide  arising  from  ne- 
cessity, or  to  distinguish  the  crioac  of  man- 
slaughter from  the  execution  of  a  wanton  and 
unnecessary  act,  if  any  such  evidence  can  be 
produced;  and  if  they  shall  fail  in  this  neces- 
sary species  of  defence,  the  law  will  conclude 
that  there  is  malice  prepensed,  and  they  must 
be  convicted  of  a  wilful  murder. 

I  shall  now,  gentlemen,  conclude,  recom- 
mend ins  you  to  a  clear  and  impartial  inveMi- 
eation  of  this  business;  and  1  trust,eentlemen, 
from  the  facts  which  will  be  laid  before  too, 
that  you  will  give  such  a  verdict  as  will  sliew 
the  common  people  of  this  country,  that  they 
are  not  to  take  tne  law  into  their  own  hand«, 
and  that  they  are  not  to  commit  an  outrage 
under  pretence  of  vindicating  the  law :  no  man 
will  be  afraid  to  eo  abroad,  no  man  will  be 
afraid  to  stay  at  nome,  when  he  shall  find 
judges  unbiassed,  unswayed  by  party  or  fac- 
tion, symbols  of  candour  and  purity  ^wben  he 
shall  nnd  safety  and  protection  in  the  law— 
and  that  if  injured,  he  can  obtain  rctiress  from 
a  jurv  of  bis  fellow*coimtrymen,  who  are  not 
afraid  to  act  with  integrity  and  honour. 

Jamei  Rorke,  surgeon*  sworn.— Examined  by 
Mr.  Greene. 

I  believe,  sir,  you  are  a  surgeon  ? — I  ant,  sir. 
Did  you  know  Thomas  Ryan  ^— Mo,  sir. 
Did  you  ever  see  him  f — I  did ;  I  saw  him 
lying  dead  in  Kevin's-street,  near  the  Crane. 
Ha  was  dead  when  you  saw  hioi  ? — Yes/ sir. 
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Dovou  know,  sir,  how  he  came  by  his 
death  r— It  appeared,  by  a  contusioh  m  his 
h^,  and  the  lacerated  appearance  of  it,  that 
he  died  in  consequence  or  receiving  a  gunshot 
wound ;  or  a  wound  inflicted  by  means  of 
some  instrument  chamd  with  combustible 
matter,  which  appeared  to  have  entered  the 
lore  psot  of  his  head,  traversed  the  brain,  and 
gone  through  the  occiput 

Was  the  wound  of  such  a  nature  as  to  cause 
his  death  r— It  was,  and  I  found  his.  head  in 
such  a  state,  that  I  thought  it  unnecessary  to 
remove  the  scalp. 

Mr.  Alderman  Stanur  sworn.— Eiamined  by 
Mr.  Bi^tmay. 

Did  you  know  Thomas  Ryan  P— I  did* 

Hadne  been  in  your  service,  previous  to 
his  death?— He  was  in  my  service  ? — 

Do  you  remember  seeing  him  on  the  14th 
day  of  July  last?— I  do,  sir. 

Can  you  recollect  at  what  time  he  left  your 
house  on  that  evening  ?^ A  quarter  after  nine 
o'clock. 

Had  he  been  with  you  all  the  previous  part 
ofthe  evening?— I  had  sent  him  to  Chapel- 
izod,  and  he  had  returned. 

Was  he  sober  ?— He  was,  and  he  was  as  so- 
ber a  man  as  ever  I  knew  in  my  life. 

Jamet  Morrii  sworn.— Examined  by 
Mr.  CampbelL 

Did  you  know  Thomas  Ryan  ? — I  reared 
him. 

Is  he  living  or  dead  ?— He  is  dead  at  pre* 
sent. 

Did  you  see  him  dead  ?— I  did,  sir. 

Where  was  it  you  saw  him  ?— In  KevinV 
street. 

Where  did  he  appear  to  have  been  wound- 
ed?—In  the  forehead :  he  was  lying  on  the 
broad  of  his  back;  he  had  tliis  hat  on  the 
hack  of  his  head— [Witness  had  a  hat  in  his 
hand];  and  it  appears  as  if  a  ball  had  gone 
in  at  one  side  ana  come  out  on  the  otlier. 

Pray,  my  good  man,  was  the  person  whom 
Mr.  Rorke  examined,  the  same  man  whom 
you  saw  lying  dead?— He  was;  it  was  my 
Btep-son,  Thomas  Ryan. 

MkhaelJohnsUm  sworn.— Examined  by 
Mr.  Greene, 

Pray,  Johnston,  do  you  remember  the  14th 
of  last  July  ?— I  do,  veiy  well,  sir. 

Where  do  you  live?— At  No.  15,  Kevm's- 
street. 

Were  you  in  KevinVstreet,  on  the  evening 
or  the  14th  of  July  last?- 1  was;  jl  threw  my- 
self  upon  the  bed  with  my  clothes  on,  about 
half  after  six  o'clock ;  and  afterwards  I  heard 
Jl  great  noise  and  shouting,  and  I  got  up  and 
heard  shouting  to  the  left  hand,  and  I  saw 
nme  or  ten  persons  together,  who  had  four 
firelocks. 

Coiir*.— They  weic  on  your  left  hand  side  ? 
"*-Thcy  were. 

Mr.  Crreefie.«~Did  you  see  those  persons 
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make  any  use  of  those  firelocks  which  you 
saw  with  them?«-I  did;  I  saw  William 
Shields  among  the  party,  and  he  cried  ou^ 
"  Come,  boys,  by  tne  Holy  Ghost  we  will 
make  a  lane  through  these  fellows  at  the 
Fountain." 

Had  Shields  at  that  time  any  thmg  in  his 
hand  ?— He  had  a  firelock. 

Now,  you  say  you  saw  a  number  of  persons 
at  the  Fountain ;  tell  the  Court  and  tne  jury 
what  happened  there,  after  Shields  made  use 
of  these  expressions? 

Cotiri.— what  kind  of  people  were  they 
that  were  at  the  FounUdn  ?— 1  ran  up  there, 
and  I  could  see  but  two  or  three  men,  and 
some  women  and  children. 

Mr.  Greene.— Now,  upon  hearing  that  ex- 
pression from  Shields,  did  you  say  any  thing? 
—When  I  heard  it,  I  immediately  took  up  my 
hat  which  was  by  the  window  and  ran  out, 
and  Shields's  party  pursued  me.  I  got  up  to 
the  Fountain  and  clapped  my  hands,  and  told 
the  people  that  there  would  be  murder,  if  they 
did  not  immediately  go  away. 

When  you  gave  the  warning  to  the  people 
at  the  Fountain,  where  were  the  persons  who 
had  the  muskets? — They  were  at  the  cooper^ 
nearly  opposite  to  the  Fountain ;  and  I  heard 
a  voice,  crying,  ^  fire,  fire,  fire,"  and  upon 
that  three  snots  were  fired. 

Now,  how  soon  after  you  went  up  to  the 
Fountain  wasit,that^ou  heard  the  voice  cry- 
ine  fire  ?— The  very  moment  after. 

Now,  do  you  know,  of  your  own  knowledge, 
what  happened  after  this?-*When  I  desired 
the  people  to  go  away,  I  made  my  escape  over 
to  Mr.  Segrave's  house,  and  stood  up  against 
the  wall  in  order  to  save  myself;  and  I  heafd 
a  man*s  voice  who  cried  out  to  Shields,  *'  don't 
you  fire,  or  there  will  be  murder." 

Now,  did  you  hear  Shields  make  any  re- 
ply?—Yes,  f  did;  I  heard  Shields  crying  out 
with  a  hoarse  voice,  *^  by  the  Holy  Ghoet 
I  will  fire  ;**  and  a  shot  was  fired,  and  imme- 
diately the  man  fell  at  my  right-hand  side. 

Who  was  the  man?— I  never  saw  him  bo- 
fore. 

What  was  his  name  ?— I  think  I  have  heard 
it  was  Thomas  Morris. 

Why,  that  was  the  name  of  the  last  wit- 
ness ? — I  did  not  know  him  at  all,  but  I  be- 
lieve his  step-father's  naine  was  Morris. 

Were  you  present  when  the  coroners  in- 
qutost  sat  on  the  body  ?— I  was. 

Was  the  man  who  vras  shot  on  that  nigh^ 
the  same  man  upon  whom  the  coroner's  inr 
quest  was  held  ?— He  was. 

Do  you  see  Shields  in  court  ?— I  do ;  there 
he  is. 

Do  you  see  any  other  of  his  party  in  court  ? 
— No,  I  do  not.  I  took  notice  of  him  in  par- 
ticular, for  he  showed  himself  the  busiest. 

JItcAae/ JoAnttoit  cross-examined  by 
'b/Lr/Egan, 

Captain  Johnston,  how  long  is  it  since  you 
left  the  army?-'About  eight  yearSr 

I     S  S 
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Pray,  bow  did  yon  ^  rid  of  jroUr  commit- 
luonf— My  ouster  paid  £▼€  guineas  for  my 
release. 

Where  were  you  bom  f— In  CrumUn. 

What  countryman  are  you  stated  to  be  in 
your  discharger— I  cannot  write  or  read. 

Was  it  not  before  the  Union  that  you  were 
discharged  ?— It  was. 

Then  you  were  not  an  Bnglishman  by  act 
«f  parliament  f  You  were  not  described  as  an 
Englishman  in  the  discharge? — ^No,  I  was 
not 

Now,  by  the  virtue  of  your  oath,  do  you 
know  of  any  damage  having  been  done  to 
Shields's  house  on  tmit  night,  or  the  night  be- 
fore ?— I  did  not  see  it. 

Now,  by  the  virtue  of  your  oath,  do  not  you 
believe  that  Shields's  house,  and  several  other 
houses  were  attacked  and  battered,  and  the 
windows  broken  b^  the  mob  ?— I  never  heard 
it,  nor  I  do  not  believe  it. 

Did  you  see  any  thing  done  to  his  house 
«fter  the  14thr— I  did  not. 

And  you  never  heard  of  his  windows  being 
broken  on  that  night,  or  at  any  time  preceo- 
insP— Ididnot. 

I  cannot  ask  you  whether  jrou  threw  them 
yourself,  that  would  not  be  fair;  but  I  want 
toknow^if  you  ever  heard  that  there  were 
stones  thrown  at  Shields's  house  which  broke 
his  windows  P-^No. 

Now,  by  virtue  of  your  oath,  have  you  ne- 
ver heard  that  the  door  of  his  house  was 
broken,  and  that  he  was  obliged  to  have  it 
nailed  up  with  large  car-nails  to  keep  out  the 
mob  ?— No,  I  never  did.  k 

Now,  I  ask  you,  is  the  ISth  of  July  any  re- 
markable day  P-Yes,  it  is  a  r^oicing  day. 

What  is  the  rejoicing  for  P-->For  king  Wil- 
liam's birth>day« 

What!  the  ISth  of  July?— Yes. 

Then  I  find  it  is  no  great  matter  on  what 
day  we  come  into  the  world^  or  on  what  day 
we  go  out  of  it;  you  are  ouite  sure  however 
that  it  was  a  rejoicing  day  r— Yes,  it  was. 

Now,  have  vou  not  heard,  and  do  you  not 
believe,  that  the  houses  of  many  Protestants 
were  abused  and  entered  on  that  day  by  an 
armed  mob?— I  did  not  hear  it. 

Do  you  believe  it  ?— No,  I  do  not. 

Do  you  live  near  Shields's  house?— I  live 
in  the  neighbourhood. 

Now,  I  give  you  from  Ihe  ISth  to  the  14th; 
—do  you  oelieve  there  was  damage  done  to 
any  house  within  that  time P— I  cannot  tell; 
I  believe  there  was  a  window  broken. 

Ha !  I  knew  I  should  have  it  out  at  laat» 
Now,  whose  house  did  the  windows  belong 
top— I  cannot  tell. 

Now,  when  you  say  a  window  was  broken, 
do  you  mean  an  entire  window,  or  one  pane  of 
glass  ?-~Only  a  pane  of  glass. 

Do  you  know  of  any  other  damage  being 
done  on  the  10th,  11th,  18th,  lath,  or  14th? 
••-I  do  not. 

Do  you  remember  hearing,  of  any  qn  the 
Ifttb,  the  day  the  man  was  bro«^  hoow 


dead  ?— Yes,  I  saw  some  hoys  throwing  stones 
at  the  windows  in  the  street 

What  do  vou  mean  by  boys  ?  how  <ild  wcie 
theyp — Lads  about  eight  years  old. 

Mr.  Egan. — ^Yes  yes,  they  were  fine  lads  of 
that  age  no  doubt. 

One  of  the  Jurort. -»When  you  saw  the  mea 
armed,  was  it  11  o'clock  P — No,  it  was  be- 
tween 10  and  11  o'clock. 

Where  do  you  live?-- Just  by  Cftthedral- 
lane. 

Mr.  ^a»,— Johnston,  I  forgot  to  ask  yn 
one  question ;  was  it  a  dark  or  ught  night  ?^ 
It  was  a  light  night. 

What  cUstance  were  you  from  Shields^f 
party,  when  you  first  saw  them  ? — ^About  15 
or  90  yards. 

How  far  was  it  from  the  Fountain  P — I  can- 
not tell. 

Mr.  Afac  Nai/y.— Now,  my  friend,  bov 
high  is  vour  lodging  from  the.ground  ?— It  ii 
on  the  first  floor. 

And  do  you  mean  to  saj.  that  they  were  15 
or  SO  yards  to  the  left  hand  ?— I  do. 

Then  they  were  15  or  80  yards  Ikrtfacr  fim 
the  Fountain  than  you?— They  were. 

Mr.  Egan. — I  think  I  heard  you  aay^tbst 
you  went  to  bed  at  half  past  »z  o'clock  oo  that 
evening  ?— Yes,  sir. 

I  suppose  you  dined  before  you  went  to 
bedl-ldid. 

At  what  hour  P— A  t  the  same  time  I  usaaBy 
do. 

Now  sir,  as  I  have  not  the  honour  of  know- 
ing at  what  hour  you  usually  go  to  dinner,  I 
bes  yon  will  be  so  good  as  to  inform  me  of  it? 
—At  two  o'clock. 

Did  you  drink  any  thing  after  your  dinner? 
—Yes,  I  did. 

How  much  did  you  drink  ?— I  cannot  teO. 

What  kmd  of  liquor  was  it?--It  was  no 
kind  of  liquor ;  it  was  nothing  hut  malt. 

Had  you  any  company  to  dinner  ?-- i-I  had 
not. 

Cannot  you  give  a  guess  as  to  the  qoanli^ 
of  malt  you  drank  ?  Was  it  a  gallon  ?— No. 

Three  quarts?— No. 

Two  quarts  ? — No. 

Well,  was  it  three  pints?— No.  air.  ^ 

How  much  then  do  you  think  yourself?— 
About  a  quart ;  but  I  cannot  say  exactly,  Ibr 
in  the  place  where  I  went  one  or  two  peopk 
might  b^ve  asked  me  to  drink. 

Had  you  anv  conversation  with  Shields 
about  tattering  his  house,  on  any  day  preoed- 
ins  the  14th  P— No,  I  had  not. 

Nothing  passed  between  you  and  him  v^^ 
live  to  the  tattering  of  his  house  ?— None  at 
all;  but  I  saw  him  at  Mr,  Ivoiy's  door^  avhcie 
there  was  a  pitch  barrel. 

Now,  were  vou  not  yourself  charged  with 
being  one  of  the  parity  that  Mattered  5hields*s 
house  P— I  was  not. 

One  if  the  J«rors.-*You  said  you  heard 
Shields  say,  that  he  would ipakea  lanethitKuh 
the  crowd ;  do  you  know  what  be  n»eant  by 
thatexpressk>n? 
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Mr.  0'JMieo(l.*~That,  geiuli 
jiirVy  is  an  inference  for  jfou  to  draw. 

J^ror.— Do  you  live  on  the  same  side  tirith 
the  Archbishop's  palace^or  on  Cathedral-lane 
side?-— 

On  which  side  of  Cathedral^lane  is  it,  to- 
wards the  Coombe,  or  near  the  Founhun  ?— 
Near  the  Fountain. 

You  say  Shields*s  party  were  15  or  90  yards 
fiom  yoii  on  the  left-hand  side,  when  you  first 
saw  them  ? — I  did. 

Then  they  must  have  been  at  a  considerable 
distance  from  the  Fountain  ?-^They  were. 

Another  Juror.— You  saw  the  man  iall  ?— I 
did,  he  fell  in  a  little  heap  of  dust. 

Did  you  see  Shields  presenting  the  musket? 
—I  did  not. 

Was  the  fire  blazing  up  at  that  time  f— It 
was  lij^hting,  but  not  very  bright. 

Mr.  Egan, — Pray  what  house  does  Segrave 
keep  ?— A  tobacco  %hop. 

Ilow  came  you  to  go  there  ?— To  hide  my- 
self. / 

Had  you  met  thens  at  any  time  before  ?•— 
NOy  never  in  my  life. 

Does  he  sell  liquor?— -No. 

Mr.  Mae  Nalfy.^I  wish  this  witness  may 
not  be  sent  out  to  the  place  where  the  other 
witnesses  are  waitins. 

Pray,  my  good  fellow,  did  you  not  say,  that 
there  was  no  noise  or  disturbance  round  the 
fire  when  you, went  up  to  it? — I  saw  none. 

Did  you  hear  any  ?— Sure,  it  was  the  noise 
that  wakened  me  out  of  my  sleep. 

Juror. — ^Did  Shields  and  the  other  persons 
move  from  tiie  place  where  tbev  were  stand- 
ing, on  your  coming  out  of  the  house? — ^They 
did.  When  they  scaw  me,  they  pursued  me, 
and  I  ran  away. 

Did  thev  pursue  you  up  Kevin's-street  P— I 
cannot  tell  how  far. 

Where  were  they   standing  before  they 
fired  the  shots  ? — ^At  the  comer  by  the  Bishop's 
waU. 
'  In  the  angle  ?— Yes. 

Andrew  Mac  Manta  swom.—Examined  by 
Mr.  Mac  Nolly. 

Where  do  yon  live?— In  Kevin's-street, 
No.W,   ,    /  , 

Were  you  at  home  on  tiie  evemng  of  the 
Uth  of  July?— I  was. 

Did  you  see  the  transactions  at  the  fire  that 
nieht?— Idid 

What  hour  do  you  suppose  it  to  be  when 
you  first  saw  the  bonfire  f— I  believe  it  was 
after  eight  o'clock. 

Did  you  go  up  to  it  yourself  ?— I  did. 

At  what  Hour  P— About  that  time. 

Doi  you  know  any  of  the  prisoners  at  the 
barP-«I  know  that  man  there  [witness 
pointdd  to  WiUiam  Shields.] 

How  l(mg  did  you  reuMun  there  ?— I  went 
to  Patrick-street  about  some  biAiness,  and 
uterwards  came  back. 

What  hour  was  it  irhen  you  came  back  ?— 
I  cannot  tell. 
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Did  you  receive  any  shots  on  that  nigkt  f 
•—Yes,  I  received  several,  one  in  the  arm,  one 
in  the  haunch,  and  one  in  the  cheek. 

Where  were  you  standing  at  the  time  you 
received  those  shots  ?^Near  Mr.  Segrave's. 

Did  you  hear  any  shotsfired  ?— I  did,  tluwe 
or  four. 

Now  were  all  the  shots  which  you  heard, 
fired  at  one  and  the  same  time  ?— No,  there 
were  three  fired  at  once,  and  one  afler;  when 
I  heard  the  first  shots  fired  I  threw  myself 
down,  thinking  that  the  shots  would  not  take 
me  so  low;  but  the  fourth  shot  struck  me. 

What  kind  of  lead  was  it  that  was  fired  ?.— 
It  seemed  to  be  swan  drops,  and  some  chewed 
lead. 

Was  there  any  other  person  injured  by  the 
last  shot?— I  did  not  see  it,  for  I  went  im- 
mediately away  for  fear  of  being  killed. 

Did  you  hear  any  remarkable  words  re- 
lating to  the  firing  of  those  shots  ?---I  did  not. 

Now  I  ask  you  upon  your  oath,  at  the 
time  the  shots  were  fired,  was  there  any  riot 
or  disturbance  in  the  street  ?— No,  sir. 

What  were  the  people  doing  at  the  fire  P— 
Thev  were  standing  quietly  round  it. 

What  description  of  people  were  they  ?— » 
Women  and  boys,  and  a  few  men. 

Had  those  people  any  arms?— -They  had 
not. 

What  business  do  you  follow?— I  am  a 
smith. 

Where  do  yon  work?— At  Mr.  Dalton's^ 
coach-maker,  m  Dominick-street. 

Did  you  see  any  armed  persons  in  the  street 
on  that  night?— No;   I  did  not  know  any 

Then  your  evidence  is  only  this,  that  Aots 
were  fired  across  the  street  to  the  place  whem 
vou  were ;  and  that  you  were  wounded  by  the 
last  of  those  shots.  Did  you  know  Thomas 
Ryan  f— -I  never  saw  him,  until  I  saw  hint 
dead. 

When  was  that  ?— On  the  next  dav. 

You  cannot  tell  any  thing  about  his  being 
killed,  except  from  hearsay  ?— No. 

Then  I  shall  not  ask  yon  any  questioa 
about  it.  You  do  not  know  who  fired  the 
shots  ?— I  do  not. 

Andrew  Mac  Manns  cross-examined  by 
Mr.  CDriicoU. 

You  live  at  No.  5S,  Kevin's-street?— Yes^ 

You  go  home  to  sleep  there,  I  su^pose^ 
after  vou  have  done  working  in  Donunick- 
street?  Did  you  sleep  there  on  the  llth|  If  th, 
and  SSth  of  July  last  ?— Yes. 

And  on  the  14th?— Yes. 

Did  you  not  hear  that  riots  were  going 
forwsird  there  on  the  Itth,  isth,  and  14th? 
—I  heard  there  were  on  the  19th  at  nig^t. 

Have  you  any  reason  to  disbelieve  itf— I 
have  not 

Have  you  not  heard,  and  do  not  you  be- 
lieve, that  on  the  18th  of  July  test,  many 
houses  in  Kevin's  street  were  attacked  by  the 
mob  ?— I  believe  there  were. 
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Did  j<m  hear  there  were  tevend  houees  at- 
tacked on  the  18th  ?«— I  do  not  know. 

I  asked  you,  did  you  hear  it  ?— I  did  not 

Did  yoQ  hear  that  any  windows  were 
broken,  or  that  any  house  was  tattered  F^I 
beard  that  there  was  on  the  15th,  the  day 
after  the  man  had  been  killed ;  and  I  heard 
that  a  Mr.  Boyd  was  near  being  shot  out  of  a 
window. 

Did  you  hear  of  any  other  act  of  violence  on 
any  of  those  days,  or  see  any  mob  assembled  ? 
"^1  heard  a  child  was  wounded  by  a  shot 
fired  out  of  a  window,  and  I  saw  a  crowd 
about  the  house  some  time  in  the  month  of 
July  last. 

Prav,  my  good  fellow,  did  you  know  whe- 
ther the  people  at  the  bonfire  had  any  arms  ? 
—I  did  not  see  any  with  them. 

Who  were  these?— Women,  boys  and 
children,  and  some  men. 

Now  do  not  vou  believe  that  stones  were 
thrown  at  Shieids*s  house,  by  the  people 
that  you  mentioned  just  nowF— I  cannot  tell. 

Cannot  you  form  a  belief?—!  cannot 

Do  you  know  MichaelJohnston,  who  was 
here  a  little  while  ago?— No,  only  by  seeing 
him. 

Then  you  never  talked  this  business  over 
with  him,  and  asked  him  what  he  was  to  say 
about  (his  business  ?— On  my  oath  I  never 
talked  to  him  upon  the  subject 

Now  do  not  you  believe  that  he  was 
charged  with  being  among  the  mob?— I  do 
not  believe  it. 

Did  you  hear  that  he  was  charged  with  it  ? 
—No,  I  did  not 

Did  you  ever  hear  that  Shields  was  obliged 
to  quit  his  house  that  night  ?--No,  I  never 
did  until  after  the  damage  was  done,  aller  the 
kiUin|oftheman. 

Did  you  never  hear  that  any  attack  was 
made  upon  Shieids's  house  until  after  the 
man  was  killed  ?— No,  I  never  heard  it. 

Do  you  believe  it  P- No,'  I  do  not. 

Pray,  sir,  did  you  see  any  ornaments  about 
the  Fountain? — Yes,  I  saw  a  few  green 
blanches  stock  upon  the  Fountain. 

Now,  were  not  the  green  branches  stuck 
up  by  way  of  a  Tree  of  Liberty  ?— I  do  not 
know  what  they  were  meant  for. 

And  what  was  the  bonfire  put  there  for? 
Was  it  not  because  it  was  the  14th  of  July, 
the  anniversary  of  the  French  revolution? — 
I  cannot  tell;  I  was  not  at  all  concerned  in 
the  bonfire. 

And  yet,  sir,  you  were  so  fond  of  the  sport, 


that  after  goine  to  Patrick-street  you  returned 
back  asain?  uid  you  hear  the  nyoicing  was 
for  the  battle  of  Aughrim?— No. 

Now,  bv  virtue  of  your  oath,  did  you 
not  hear  that  it  was  to  celebrate  the  anni- 
versary of  the  French  revolution  ?— Yes,  I  did 
hear  it 

Was  there  not  shouting  ?— There  was. 

Now,  I  ask  you  on  your  oath,  if  you  did  not 
bear  such  eipressions  made  use  of,  as^  Bloody 
Orangemen/'  and  ^  the  Land  of  Liberty  ?— I 


did.  I  beard  a£sh  woman  of  the  naine  ef 
Nell  May,  mentioning  something  about  that 
Mr.  CrDrtMoJ^— Feob  that  je  are,  the 
matest  slave  in  your  country  is  free*r  than 
the  first  man  in  that  boasted  land  of  liberty. 

Bartholamew    Ward  sworn.— Examined   by 
Mr.  Ridgemay. 

Do  you  recollect  the  14th  of  Julv?— I  do. 

Were  you  in  Keviu's-street  on  the  eveiuiig 
ofthatday?— Iwas. 

Do  you  recollect  a  bonfire  being  lighted  en 
that  night?— I  do. 

What  time  were  you  there  ?— About  nine 
o'clock. 

What  brought  you  there?— I  was  at  Mr. 
Doyle's  in  Kevin's-sUeet,  at  tiie  cofncr  of 
Bride-street. 

How  far  is  It  from  Mr.  S^gntTe^a  bouae  ?— 
It  is  opposite  to  it 

What  business  had  you  at  Mr.  Doyle's 
house?- I  was  emplo^^ed  by  him  to  make 
some  curtain-rods  for  ms  tap-room. 

Dkl  you  observe  any  thing  remaikaUe 
near  Mr.  Doyle's  house  ?— Yes :  1  waacooung 
out  of  Mr.  Doyle's,  and  I  saw  Mr.  Shields, 
and  five  or  six  men  alone  with  himiy  between 
Mr.  Doyle's  house  and  m  Crane. 

Coarf.— What  hour  was  this  ?— About  ten, 
or  half  after  ten  o'clock. 

Mr.  Jttdl^eway.— Had  you  knowa  Mr. 
Shiekl's  before  that  time?— Yes,  I  knew  him 
perfectly  well ;  I  lived  in  the  same  nelghbov- 
nood  with  him. 

Had  he  arms?— He  had  a  gim  on  has 
shoulder,  a  belt  round  him,  and  cartoudifr- 
box. 

Did  you  see  arms  with  any  of  the  other 
persons  who  were  with  him  ?— Yes  ;  all  who 
were  with  him  had  arms.  I  waa  a  IhUe 
daunted  when  I  saw  men  coming  up  axmed; 
I  saw  Mr.  Shields  signalise  himaelt  bj  step- 
pine  forward  before  any  of  the  rest 

What  did  Shields  then  say?— ''Conae  by 
the  Holy  Ghost  boys,  fire."  I  imnedtatdy 
turned  rack  into  Mr.  Doyle's  shop,  and  shot 
the  bottom  hatch  ?  BIr.  Doyle's  waiter  shot 
the  top  one,  and  at  that  instant  the  suns  went 
off  this  way— [Aers  ike  wifiicts  eUtpped  ki» 
handi  three  arfovr  timei.'] 

How  many  shots  were  fired?— I  believe 
five  shots.  I  heard  some  one  cry  out."  that  a 
man  was  murdered ;"  and  I  went  over  and 
saw  the  roan  Wing  dead. 

Was  this  after  jrou  heard  those  expressions 
made  use  of  by  Shields  ?— Yes,  it  was. 

Did  you  know  the  unfortunate  young  naan 
who  was  killed?— Uj^n  my  oath,  I  never 
saw  him  before  that  night 

Do  you  know  his  name?— No,  I  do  not. 

Do  you  know  what  persons  were  at  the 
Fountain  ?— I  saw  a  parcel  of  women  mod 
children  as  I  went  to  Doyle's. 

Did  you  see  any  riot  or  tumult?— There 
was  no  riot  at  all. 

Now,  af\er  tbis,  did  you  go  in  pursuit  of  any 
person  ?-^Yes. 
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Whose  houM  did  jrou  go  to  fint?— To 
Shields's. 

Did  you  know  wfaeie  he  lived  f— Yes,  re> 
markably  well. 

Did  you  find  him  ?-«^NOy  he  was  not  {here. 

Did  you  see  him  after  you  had  come  out  of 
Doyle*8? — ^Noy  when  we  could  not  find 
Shields,  we  went  to  Kineh's  house. 

Turn  to  the  bar,  and  point  out  Kinch  ?— 
There  he  is. 

Did  you  get  him  f-«-Yes,  we  got  him. 

Did  you  get  Shields  afterwaiSs  ?— Yesi,  we 
got  him  shortly  after. 

Did  ^u  say  any  thing  to  Kinch,  when  you 

took  him  P— We  did  not  say  any  thing  to 

him,   but   immediately  on  takine  him  we 

I     carried  him  to  the  watch  house  and  left  him 

there. 
I        Did  you  getany  arms  in  his  house?— I  be- 
lieve there  was  a  swoid. 

Bartholomem   W<srd  cross-exanuned  by 
Mr.  E^an. 

I        Did  you  ever  see  Mr.  Dunn  ?*-• -I  did,  sir. 
i        Pray*  sir,  did  you  ever  see  Mr.  Greggff— I 
did,  sir. 

I  believe  th^  are  gentlemen  that  keep 
cptffi  AouMi  in  this  town.  May  I  ask  you  how 
long  this  eentleman  [Mr.  Dunn]  entertained 
you  with  bis  accustomed  hospitality  ?— I  was 
I  with  him,  I  believe,  for  six  montbsc  It  was 
I  on  account  of  the  rebellion  that  the  business 
was  delaved  and  not  brought  before  the 
Court,  and  I  was  obliged  to  remain  in  custody. 

For  what  crime  was  it  that  you  were  kept 
8o  long  in  custodv  ?  whatever  crime  it  was  I 
am  certain  from  the  honestv  of  your  counte- 
nance, that  you  must  have  oeen  charged  veiy 
unjustly  ?— It  was  only  for  being  in  my  bro- 
ther's room. 

Surely,  you  woukl  not  be  confined  for  that 
only?  You  must  have  been  charged,  how- 
ever ^sely,  with  the  commission  of  some 
crime  ?  come,  what  was  it  ?— -Two  plates  were 
found  in  my  brother's  room. 

What!  China  plates  P— No,  copper  plates. 

O!  now  I  understand  you,  my  honest  fel- 
low ;  you  wished  to  improve  in  your  hand- 
writmg,  and  so  you  got  a  set  of  copper  plates? 
— ^No. 

What  was  it  then?  were  you  found  guil^ 
for  any  thing  P— Yes  for  bemg  found  in  my 
brother's  room. 

What  crime  did  they  ^1  it?<»Someth]ng 
about  forgery^  I  believe,  you  may  make  what 
you  please  ofit 

Then  I  have  been  under  a  mistake  all  this 
while.'  I  suppose,  the  plates  were  for  formng 
bank  note8?--Thej  were,  but  I  knew  notBng 
ofthem.  * 

Oh,  I  am  sure  you  did  not ;  but  how  long 
T^ere  you  ordered  to  be  confined?— For  six 
months. 

And  how  long  were  you  with  Mr.  GreggP 
—For  six  months  also. 

*  The  county  gaoler, 
t  The  city  gaoler.. 


Then  you  #ert  afraid  Green*street  would 
be  jealous  of  Kilmainham,  and  so  came  to-pay 
a  visit  to  your  friend  Mr.  Grm. 

Mr.  Ifoc  ^aAjy.— He  considered  them  as 
his  town  and  country  residence. 

Mr.  £gan.p— And  pray,  sir,  were  you  ever  a 
student  in  tlie  university  of  Trim.  Were  you 
ever  confined  in  Trim  ^u>l  P— I  was. 

And  pray,  sir,  were  you  not  also  broueht 
before  Alderman  Rose,  a  magistrate  of  & 
city  of  Dublin  P— Yes,  I  was,  for  an  iron  grate 
which  was  exposed  to  public  sale,  and  I 
bought  it,  and  worked  it  up  for  my  own  use. 

And  what  did  they  charge  you  with?-«-With 
receiving  stolen  goods. 

My  God,  who  would  imagine  that  any  one 
would  suspect  you;  your  honest  countenance 
is  a  full  refutation  to  all  those  malicious 
calumnies.  And  pray,  what  became  of  tbi» 
business  P— I  was  let  go,  and  there  was  no 
more  about  it. 

Oh!  itwas  amatter  of  course:  the  alder- 
man saw  your  innocence  in  your  looks.  And 
pray,  sir,  were  you  taken  up  on  the  ISth  of 
July  last?— I  was. 

What  for P— Why,  rir,  Mr.Shields  swore  an 
assault  against  me. 

When  was  it?— I  believe  itwas  on  the  13th 
of  July  last. 

Was  it  for  an  assault  on  his  house,  or  on  his 
person  ?— It  was  on  his  person.    I  wiU  tell , 
you  all  about  it. 

You  need  not  trouble  yourself;  were  you 
taken?— I  went  voluntarily. 

Who  bid  you  do  sor— My  brother  waa 
taken  first,  and  I  went  to  bail  him  when  he 
setit  for  me. 

I  suppose  you  had  not  any  suspicion  that 
you  were  sworn  against  yourself  ?— No,  I  had 
not. 

What  magistrate  did  you  go  before?— Mr. 
Greenshields. 

And  then,  I  supnose,  Mr.  Greenshields 
would  not  let  you  go  r— I  was  soon  let  go,  for 
it  did  not  take  up  any  time. 

I  should  suppose  not  indeed,  it  was  a  mat- 
ter of  course;  and  pray  now,  did  you  not  go  to 
.Shields's  house  the  very  instant  you  hewd  of 
the  murder  ?— Yes^  when  I  saw  some  of  the 
people  looking  for  nim. 

And  then,  I  suppose,  it  occurred  to  you, 
that  you  had  a  mie  opportunitjr  of  compli- 
menting Mr.  Shields  for  his  civility  on  the 
day  before ;  or  was  it  a  mere  abstract  love  of 
justice  that  made  you  so  anxious  to  have  him 
apprehended  ?  Now,  be  so  good  as  to  inform 
me,  if  any  damage  was  done  to  Shields's 
house  or  any  other  houses  in  the  neighbour- 
hood, by  the  mob.  either  on  the  18th,  13th,  or 
14th  day  of  July  last  P— I  did  not  see  it  or  any 
other  house  damaged.  I  believe  on  the  day 
when  the  inquest  was  held  upon  the  deceased 
man,  there  was  some  mischief  done. 
'  I  am  asking  you  on  your  oath,  if  any  house 
in  that  neighbourhood  was  tottered  or  abused 
oothe  ISth  ISth,  or  Uth?— I  believe  there 
were  some  children  throvong  stones  at  tb^ 
windows  of  one  Billy  Tate. 
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William  Idtwlar  sworQ.— Exmuned  by 
Mr.  Qamphell. 

Where  do  you  live?— At  No.  5«,  Kevin's 
street. 

What  business  do  you  follow  P— I  am  a 
Brickiayer. 

Do  you  remember  the  14th  of  July  f— 1  do. 

Look  at  the  bar,  and  see  if  there  is  any  per- 
son there  whom  you  saw  on  that  night  ?— I  see 
Thomas  Rlnch,  William  Shields,  and  Thomas 
Watson. 

Where  did  you  see  them  on  that  night  ? — I 
saw  them  when  I  was  coming  up  Kevin's- 
•treety  from  towards  William  Smith's  house. 

Were  they  armedy  and  with  what?— With 
muskets. 

Did  they  stop  in  any  part  of  the  street  f— 
Yes,  at  Peter  Murray's  house. 

Did  you  see  them  do  any  thing  under  the 
windows  of  Mr.  Murray's  house  ? — t  saw  them 
in  the  act  of  primine  and  loading. 
.  Did  the  prisoner  Shields  say  any^  thing?— I 
heard  him  call  Peter  Murray  <*  a  cowardly 
rascal,  and  to  come  down.'' 

AAer  that  expression,  did  you  see  Peter 
Murrav  do  any  thing  ? — I  saw  him  advance 
towards  the  bonfire,  and  afterwards  stop  at  the 
comer  of  CathedraUlane  for  a  minute  or  two, 
and  then  I  heard  the  prisoner  Shields,  ciy  out 
'* fire !  fire!'* and  three  or  four  shots  were 
fired. 

Did  any  thing  farther  ha|)pen  ?— Yes,  the 
prisoner  Shields  roared  out  with  a  loud  voice, 
^  retreat  and  load;"  and  I  beard  a  voice  cry 
oot^'dont!  dontl" 

.  After  that  did  you  hear  another  shot  fired  ? 
—I  did. 

Do  you  know  who  fired  that  shot?— I  can- 
not tell;  but  I  saw  the  prisoner  Shields  alter 
he  roared  out  to  retreat  and  load,  wrest  a  se- 
cond piece  from  a  sirl  of  the  neighbourhood, 
imd  advance  towards  the  bonfire  some  paces. 

Did  you  see  him  fire  a  shot?— No;  for  I 
went  home,  I  was  afraid  to  stay ;  but  I  heard 
a  shot  fired. 

Did  you  see  any  of  the  prisoners  after  P— 
No,  I  did  not. 

William  Lamlor  crosa-examined  by  Mr. 

Did  you  ever  heat  of  a  man  of  the  name  of 
Saxsmith,  who  was  killed  at  the  time  Mr. 
Beresford  was  chaired  ?— I  heard  that  there 
was  a  man  killed;  but  I  never  heard  hb 
name. 

Now,  did  you  never  hear  that  that  man  was 
|o  have  been  a  principal  witness  for  Shields  P 
—I  never  did. 

.  Did  you  never  bear  how  he  came  by  his 
death  P— Never. 

Did  you  never  hear  that  Johnston,  the  little 
dapper  fellow,  from  Dominick-street,  was 
charged  with  it?— No. 

Nor  Bartholomew  Ward  ?— ^o,  nc^ver. 

Did  not  you  jom  in  the  rfejoidng  in  Kevin^s 
street?-!  did  not. 
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Nor  roll  pHtiiterrdriowards  the  bonfiie? 
—I  did  not  see  any  pitch  barrels;  but  I 
heard  that  there  were  some  near  Mr.  Ivory's 
house. 

Now  I  am  sore  it  is  not  trae ;  bul  did  yoa 
never  hear,  that  you  yourself  wero  talked  of  is 
one  of  the  persons  assisting  in  the  riol?— I 
did  not. 

Do  not  you  l)elteve,  that  the  people  of  Ee- 
vin's  street  were  kept  in  a  state  of  terror  on 
the  nights  of  the  13th  and  14th  of  Jtily  last  ? 
— I  cannot  answer  that  question. 

Cannot  you  form  a  behef  ? — ^I  do  believe  it 
pThe  witness  here  raised  his  voice,  and  vaaik 
a  noise  bv  clapping  his  hand  on  his  knee]. 

What  Kept  tnem  in  terror  ?— Those  person 
being  undsr  arms,  were  looked  upon  as  having 
a  srudge  to  the  street. 

Is  it  Shidds's  party  that  wero  p«l  in  terror? 
— ^No,  it  was  the  respectable  housekeeper's  in 
the  street  who  were  kept  in  terror  bj  SliieUb^ 

what  time  of  the  nighl  was  it  when  job 
heard  Mr.  Shields  say,  *'  you  cowardly  rascal 
are  you  afraid  to  come  down  ?"-« About  tea 
o'clock  at  night 

Do  you  know  what  inade  hini  afiiid  Is 
come  down? — I  do  not  know. 

Now,  on  your  oath,  were  not  the  hoiiaes  of 

any  peaceable  inhabitants  of  the  street  at- 

cked  on  the  leth,  ISth,  and  14th,  hy 
Shields's  party? — I  cannot  tell  I  believe  it  was 
by  a  party  of  veomen. 

It  IS  plain  that  Peter  Murrey  did  not  wish 
to  come  down,  or  Shields  would  not  have 
used  the  expressions  you  mentioned.  Now, 
do  not  you  believe,  that  it  was  on  account  of 
the  riot  in  the  street  that  he  did  not  wish  to 
come  down  ?— I  believe  it  was. 

Do  not  you  believe  that  the  rejoicing  was 
ibr  the  French  revolution? — I  believe  it  wa& 

Did  you  not  see  a  little  tree  of  liberty  P— 1 
did  not. 

Were  there  green  branches  P*-Thera  were, 
but  I  did  not  see  them. 

Was  not  the  house  of  Peter  Monay 
attacked  on  that  night  P— I  heard  it  was. 

Do  you  believe  it  r— I  do. 

Was  it  done  by  Shields's  partv  P — Some  one 
said  it  was  by  the  other  party,  but  I  insisted 
that  it  was  not ;  l>ecause  I  was  lookine  out  of 
the  window,  and  must  have  seen  it  if  it  had 
been  so. 

Was  the  house  of  Shields  attacked  F— It 
was,  the  day  after  the  man  was  killed. 

Was  that  done  by  the  yeomen  ?-^It  was  done 
by  the  mob  that  followed'the  corps. 

Did  you  not  hear  that  the  mob  attacked 
the  houses  of  many  respectable  persons  F — 1 
beard  that  Tbonias  and  John  Foot's  houses 
were  attacked. 

Did  yon  hear  that  a  pistol  was  fired  at 
Thomas  Foot  ?— I  did  not. 

You  said  you  heard  Shields  say  *  retreat 
and  load;"  how  near  were  you  to  him  at  that 
timeP— letmnotsay.  . 

Are  jpu  not  sfraid  of  being  Indicted  yoor- 
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self  P--I  9m  QO^;  por  I  n^ver  was  tbie  least 
afraid  of  it. 

OneqftheJuror$.^yfh.tTC  were  you  when 
you  heard  Shields  cry  out,  ^  reUeat  and  load  V' 
— I  was  at  my  owa  window. 

Where  was  Shields  standing  at  the  time?— 
In  the  middle  of  the  street,  near  a  heap  of 
stones  at  the  Bishop's  Gate. 

Margaret  Keams  sworn. — ^Ezamined  by 
Mr.  Greene. 

Your  name  is  Margaret  Kearasr^^Yes,  sir. 

Where  do  you  live?— At  No,  S,  Kevin's 
street. 

I>o  you  recollect  Iht  night  of  the  14th  of 
July  f— I  do. 

Now  at  what  time  did  you  see  any  thine  of 
this  transaction  ?— To  the  best  of  my  recollec- 
tion it  was  about  half  past  ten  o'clock. 

Now,  where  were  you  at  that  time  ? — I  was 
in  my  own  room,  at  the  window. 

How  many  pair  of  stairs  up  ?— One  pair  up- 
wards. 

In  what  part  of  Kevin's- street  isyou^  house 
situated  ?— Near  Mr.  Se^ave's. 

It  is  pear  the  Fountain?— Nearly  opposite. 

Did  you  see  any  armed  men  coming  up  to- 
wards the  FountamP— I  did.  , 

Did  you  see  any  shots  fired  ?— I  did. 

How  many  ? — I  believe  in  all  five  shots ; 
and  there  was  some  minutes  between  the  first 
and  last  shot 

Now  do^ou  know  whether  any  persop  re- 
ceived an  injury  by  the  firing  of  those  shots? 
— Not  until  the  last  shot. 

Now,  would  you  know  any  of  the  persons 
who  were  of  the  party  P— I  would. 

8ee  if  any  of  them  are  in  the  court?— There 
Mxe  three  of  them. 

Do  you  see  the  three  men?—!  do;  the  pri- 
soners at  the  bar  are  three  of  the  men  who 
wereof  the  party. 

Mr.  £^an.— Mention  their  names? — Mr. 
Watson,  Mr.Kinch,  and  Mr.  Shields. 

How  long  have  you  known  them  f — ^Four 
or  five  years ;  we  lived  in  the  same  street 

Mr.,  Greene.— What  bi^pened  afUr  the 
shots  were  fired  ?  did  you  hear  any  expression 
made  use  of  by  anv  of  the  party  r-xesy  Mr. 
Kinch  said  "  Uloody  end  to  you,  Shields,  you 
had  like  to  shoot  me."  Mr.  Shields  was  the 
last  man  that  fired. 

Margaret  Kearns  cross-eiamined  by 
Mr.  (TDrieeoU. 

Were  you  called  to  give  evidence  on  the 
coroner's  inquest?— No. 

Did  Shields  advance  before  the  rest  and 
fire  the  shot?^  He  did. 

And  you  say  the  man  who  was  behind  him, 
cried  out,  ^  Bloody  end  to  you,  you  had  like 
to  shoot  me."  A  very  probable  story,  indeed. 
.  Were  veu  acouainted  with  Johnston  ?— Yes. 

And  Mac  Manus,  the  little  Dominick-  street 
man  ?-r-  No. 

I  ask  you,  on  your  oath,  if  you  ever  spoke 
to  any  one  about  the  evidence  you  were  to 


give  to^lay  ?— On  my  oath,  I  did  vot  except  to 
ie  agent  for  the  prosecution. 

On  your  oath,  did  you  not  put  up  white 
lilies  or  ribbands,  on  the  day  that  the  bonfire 
was  lighted  at  the  Fountain  m  Kevin's  street  ? 
— I  did  not 

Was  not  your  husband  turned  out  of  a  yeo* 
roanry  corps  on  the  false  charge  of  having 
white  lilies  growing  out  of  broken  vessels  at 
the  outside  of  your  house  ?— On  mv  oath  they 
were  only  the  flowers  which  I  always  had, 
that  I  put  outside  of  tlie  windows,  and  there 
were  no  lilies  among  them. 

Have  the  zoodness  to  tell  their  lordships 
and  the  gentlemeu  of  the  jury,  if  you  ev^r 
heard  that  many  of  the  houses  of  the  inhabi- 
tants were  attacked  either  on  the  ISth,  iStb. 
or  14th  days  of  July  last?— No,  I  never  heard 
it 

Did  you  ever  hear  that  the  street  was  kept  in 
terror,  and  that  the  whole  neighbourhood  was 
afraid  of  being  murdered  by  the  mob,  on  the 
night  of  the  14th  of  July  ?— No. 

Well,  then,  was  it  by  the  "  bloody  orange- 
men?"— No,  I  never  heard  such  an  expression 
made  use  of. 

Was  not  the  mob  very  riotous  on  that 
night  ?— No,  they  made  no  riot;  but  I  believe 
they  were  very  much  afraid  of  the  yeomen. 

.Were  there  not  green  .branches,  put  upon 
the  Fountain  ?~There  was  only  a  little  bit  of  a* 
branch  upon  the  lamp,  and  the  boys  took  ^t 
down. 

Was  your  husband  out  on  that  night?— He 
was. 

Was  he  charged  with  having  a  hand  in  the 
riot?— No. 

Did  you  ever  hear  that  Bartholomew  Ward 
was  pharged  with  it  ?  now,  ^o  not  you  beliei/;e 
that  Bartholomew  Ward  is  a  very  honest 
man  ? — 1  do. 

Did  you  ever  hear  any  thing  to  his  disad- 
vantage, or  that  he  was  taken  up  ?— I  di|d 
not 

You  never  heard  that  he  was  in  Trim  gaol? 
—No. 

Nor  that  he  was  sentenced  Tor  forgery  ?— 
No, 

Now,  if  any  one  told  ^ou  that,  would  you 
believe  it  ? — If  I  heard  it  from  a  person  of 
credit,  I  might  believe  it. 

One  of  the  Jurors, — When  Shields  advanced 
before  the  rest,  was  he  nearer  to  tlie  Fountain 
than  to  the  Bishop's  palace? — No,  sir,  he  was 
aJbng  side  of  the  palace. 

How  near  was  Kinch  to.  Shields  ?— lie  was 
not  any  ereat  distance. 

Was  he  nearer  the  palace,  or  farther  ad- 
vanced into  the  street?— Neither;  he  was  on 
one  side. 

Could  vou  hear  distinctly  at  the  distance 
between  the  place  where  the  party  were  stand- 
ing, and  your  lodging?— I  could. 

Mr.  O'Driicott.— Did  you  know  a  man  of 
the  name  of  Saxsmith  ? — No. 

Did  you  not  hear  that  a  man  was  killed  on 
the  day  Mr.  Beresford  was  chaired  ?— 1  did. . 
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Nowufhrntht  oath  jon  have  fakeot  do  not 
you  believe  that  the  unfortunate  temper  <yf  the 
nob  was  furious  on  the  nisht  of  the  l9thof 
Juhrr-No. 

Did  you  not  hear  it  ?— I  am  a  atnnf^  ia 
the  neighbourhood,  and  have  no  fauaukesi 
with  any  of  them,  or  they  with  me. 

[Here  the  £yidence  for  the  Froaccution 
closed.] 

BviDBHCB  «>ft  raa  FKi8onas« 

Jttma  JVtver  swom.f— Examined  by 
Mr.  ODrmoU. 

Where  do  you  IIto  P->-In  KevhiVsCreeL 

What  situation  of  life  ate  you  hi  f—A  paj- 
seneant  in  the  Dublin  light  cotnpaiiy. 

Do  you  remember  the  14th  orJaly  hsC?— 
I  do. 

And  the  llth  and  ISlh  P— Very  i^eU. 

Did  you  see  any  thine  temarkahle  P^Idid: 
I  saw  a  great  mob  in  tne  street ;  and  on  the 
lathylheard  them  roaringout,  ^whensre 
the  bloody  yeomen.*' 

Now,  to  the  best  of  your  judgment,  hoe 
many  did  you  see  that  day  aasemUed  ts> 
gether  P^  Odds  of  an  hundred. 

Did  vou  see  them  doing  any  thing?— I  asw 
them  Deating  the  yeomen,  wherever  tbiy 
could  catch  them. 

By  day  or  by  night  P— ^y  day, 

II  is  of  the  ISth  we  are  speaking  ? — ^Yes. 

Did  you  see  them  do  any  thing  eme  7— Yes, 
I  saw  them  chasing  an  old  man  on  aocooDi 
of  his  being  a  Protestant,  and  there  were  odds 
of  an  hundred  people  running  after  bam. 

Did  you  see  them  doing  any  thi^g  on  the 
night  of  the  ISth?— Yes,  they  were  canyi^ 
a  pole  with  green  branches  tied  to  the  toptt 
it,  which  they  called  the  tree  of  liberty;  and 
they  offered  ten  pounds  for  the  head  of  sn 
Orange-man  or  a  bloody  heretic. 

How  maiw  were  assembled,  at  that  time,  to 
the  best  or  your  judgment  P—Odda  of  ao 
hundred.  ^ 

Did  you  see  them  doing  any  damage  to  the 
houses  ?— Yes,  I  saw  them  breaking  windows. 

Where  were  vou  when  you  saw  £em  P— At 
Mr.  Smith's,  who  keeps  a  publio-houae;  and 
I  saw  them  destroy  the  windows  of  one  home 
entirely. 

Had  they  any  arms  P— They  had. 

What  were  they P— -I  saw  swords;  I  sav 
stones;  and  I  saw  sticks  and  pokers. 

Was  there  any  thing  else  happened  on  thst 
niehtP— Yes,  I  heard  some  shota fired;  and 
I  believe  they  were  fired  out  of  a  house  thsi 
thev  were  breaking  at  the  comer  of  the 
poodle. 

Do  you  know  whose  house  it  wasf — ^Hr. 
Foot's. 

Pray,  Sir,  do  you  know  a  man  of  the  name 
of  Peter  Murray  ?— I  heard  of  him. 

Was  any  Uung;  done  to  his  house  f — His 
windows  were  broken. 

What  is  he  P— He  is  a  yeoman. 


And  do  not  you  belicTe  that  that  man  was 
to  have  been  examined  this  day  as  a  witness 
for  the  prisoners  P— I  do  not  know. 

Was  not  the  prisoner  Watson  taken  up 
within  a  day  or  two  ^•— I  believe  he  was. 

And  do  not  you  believe  that  he  was  taken 
up  merely  because  he  was  to  have  been  exa- 
amined  as  a  witness  for  Shields  P— I  never 
heard  any  such  thing  said. 

FtUr  Mac  Makm  sworn.— Examined  by 
Mr.  Bethel. 

What  u  your  profession  ^— A  Protestant 

I  mean  what  is  your  way  of  life  P— I  may 
say  I  am  a  soldier,  I  am  on  pay. 

Did  you  ever  receive  a  warrant  to  appre- 
hend any  one  ?— Yes. 

From  whom  ? — From  Mr.  Greenshields. 

To  apprehend  whom  ?— The  one  I  got  firom 
Mr.  Greenshields  was  not  to  i^prehend 
Shields. 

Did  vou  go  in  pursuit  of  Shields  P— I  did,  I 
heard  he  went  toNavan  and  I  followed  him, 
and  I  received  a  letter  informing  me  that  he 
had  been  taken  and  was  in  the  gaol  of  Trim. 

Did  you  see  him  in  the  g»ol  at  any  time  ?— 
I  did ;  I  sud  to  a  man  of  the  name  of  Don- 
nelly  who  was  with  me,  **  come  we  will  go 
and  see  Shidds,  and  Donnelly  said  "— - 

Mr.  Mac  ^a%.— Any  conversation  you 
had  when  the  prisoner  was  not  present  is  not 
evidence. 

Mr.  fiefW.— Had  you  anv  conversation 
with  the  prisoner  Shields?— I  had. 

Tell  the  Court  and  the  juiy  what  that  con- 
Tersation  was  P— We  were  at  the  window  of 
the  gaol,  and  were  ping  away,— and  I  was 
going  to  ask  Shields  if  he  had  any  commands 
to  town,  when  he  said  to  Donnellv^  ^  your 
comrade  has  deceived  me,''  and  Donnelly 
said  ^  it  was  not  he,  it  was  I;  for  little  do 
you  know  that  it  was  my  cousin  that  you 
murdered." 

Did  Shields  make  any  reply  P— He  said, 
^  how  can  if  be  proved  who  murdered  him, 
when  three  or  four  of  us  fired  together." 

.    Peter  Mae  Mahon  cross-examined  by 
Mr.  aDriKoU. 

Do  you  know  any  thing  of  the  transaction 
on  the  night  of  the  14th  of  July  ?— No,  I  was 
in  bed. 

Where  do  you  live  .^— On  the  Cross-poddle. 

Have  you  not  heard,  and  do  not  you  believe 
that  on  the  12th,  ISth,  or  14th  days  of  July, 
the  inhabitants  were  kept  in  a  continual 
terror  ?— I  always  make  it  my  buuncss  when 
there  are  riots  to  keep  out  of  the  streets. 
'  Have  you  not  heard  that  they  were  kept 
in  terror  ?— There  were  riots  in  the  streets. 

Did  you  not  hear  that  the  houses  of  many 
of  the  inhabitants  were  battered  with  stones? 
—I  heard  that,  on  the  13th  or  18th  of  July, 
some  person  fired  into  Mr.  Doyle's  house,  and 
that  a  girl  was  wounded. 

Do  not  you  believe  that  on  the  14th  a  riotous 
mob  was  assembled  in  the  street?— I  do. 
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What  were  his  windows  broken  witb?^ 
WitW  stones. 

By  whom  ? — By  the  mob. 
Do  you  recollect  to  have  seen  an^  thing  else 
done  to  his  house  ? — I  saw  nothing  but  the 
breaking  of  the  windows. 

Did  you  see  any  thing  partici^ar  on  the 
14th  or  July  ? — Yes  veny  particular ;  I  saw 
Kevin Vstreet  crowded  with  people  about  11 
o'clock  in  the  rooming  ofthel4ln;  numbers 
of  people  went  away,  and  came  back  about 
half  past  4 ;  and  I  saw  them  bringing  pitch 
barrels  and  bundles  of  furze  towards  the  toun- 
tein ;  and  about  chisk  they  set  fire  to  the 
furze  and  pitch  barrels,  and  in  about  five  mi- 
nutes there  were  odds  of  500  people  collected 
together ;  the  Fountain  was  dressed  with  green 
J      libDons  and  green  boughs,  and  there  was  a 
great  mob  ofpeople  huzzaing  round  the  fire. 
Were  the  green  branches  taken  down  im- 
mediately ? — ^They  were. 
Do  you  know  a  man  of  the  name  of  Bat. 
1      Ward?— Yes. 

Did  you  see  him  on  that  night? — Yes,  I 
saw  him  at  the  head  of  the  mob ;  and  he  had 
six  more  people  under  the  arm. 
'         Mr.  Mac  Ifalfy. — Do  you  mean  the  man 
^     who  was  on  the  table? — ^I  saw  none.  Sir. 

Mr.  O^DrucoH, — Did  you  see  him  doing  any 
'     thing  elsef — No:  only  the    mob  followias 
'      Ward,  huzzaing  and  breaking  windows,  and 
calling  out,  *'  where  are  the  yeomen  now  ?" 

Was  it  with  stones  they  were  breaking  the 
windows  ? — Yes. 
'         What  kind  of  stones  ?— Different  kinds  of 
stones;  I  believe  they  were  mostly  stones  of 
about  four  or  five  pounds  weight. 
Now,  Sir,  how  many  houses  did  you  see 
1     them  attack  ?— The  first  house  I  saw  them  at- 
tack was  Shields's. 
When  was  this  ?— About  20  minutes  after 
I      10  o'clock ;  they  were  at  least  500  in  number. 
I         What   arms  had   they  ?  — Swords,  cane- 
swords,   and    broad- swords,  and    lumps  of 
I     sticks,  short  and  thick ;  and  I  saw  men  with 
I      stones  in  each  hand,  and  as  they  were  coming 
down  the  street  they  fired  shots  out  of  small 
I     arms. 

James  Frazer  cross-examined  by 
Mr.  Mac  Nally. 

Did  vou  receive  any  injury  that  night  ?— 
Yes,  a  blow  of  a  stone. 

On  what  part  of  the  body?-^On  the 
haunch. 

Now,  vou  are  perfectly  accurate  as  to  the 
14th ;  where  were  you  on  the  12th? — Every 
I      place  that  my  business  called  me. 

Then  you  were  not  particularly  engaged  on 
the  11th,  13th,  14th  or  15th?— On  the  14th 
I  had  nothinc  at  all  to  do. 

Was  your  nouse  attacked?— It  would  be 
hard  for  it,  for  I  have  no  house. 

Do  you  know  all  the  disloyal  people  in  the 
nekhbourhood  ?— No,  I  do  not,  I  am  not  loog 
at  home,  I  was  in  the  country. 
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Do  you  know  Mr.  Dojfle  ?— There  are  three 
or  four  Doyle's  in  the  neighbourhood. 

Do  not  you  know  a  remarkably  laree  shop 
with  letters  over  it  an  inch  and  a  half  long, 
where  tobacco  is  sold  ?— No. 

Did  yon  not  hear  that  shots  were  fired  into 
Mr.  Doyle's  shop  ? — No. 

Do  you  know  what  religion  Mr.  Doyle  is 
of? — I  do  not  know  any  thing  about  him. 

You  never  saw  the  corner  of  Bride-street  ? 
—Yes,  I  passed  it  bv  often. 

On  your  oath,  did  you  never  see  the  sign 
that  is  over  the  door  of  the  comer  house  ?— 
No,  I  never  saw  it;  I  am  only  at  home  about 
10  davs. 

Did  you  see  the  man,  the  poor  man  that 
was  shot? — Yes,  I  saw  him  lying  dead. 

Did  you  see  a  man  wounded?— No ;  I  was 
standing  at  Cathedral-lane. 

Did  you  hear  any  shots  fired  ? — I  heard 
shots  fired  by  the  mob.  ^ 

Did  you  not  hear  three  shots  fired,  and  theu 
a  fourth  shortly  after  ?— I  did  bear  shots. 

Do  not  you  believe  that  the  four  shots  were 
fired  by  the  mob,  or  by  disloyal  persons?— I 
do  not  know  any  thins  about  it.  I  heard  that 
Shields  fired  the  fourth  shot. 

Now,  on  your  oath,  do  not  you  believie  that 
Shields  did  fire  it? — On  my  oath,  I  do  not  be- 
lieve he  did. 

Did  Shields  fly  through  fear  of  being  taken  ? 
—I  believe  he  did. 

What  for  ?— 1  cannot  tell. 

Cannot  you  form  a  belief  ?— No. 

You  said,  you  saw  an  old  veoman  followed 
by  a  number  of  persons,  and  you  did  not  at- 
tempt to  save  him?"— I  said  an  old  man. 

You  are  a  brave  soldier,  indeed,  to  see  a 
poor  ok!  man  attacked,  and  not  endeavour  to 
save  him.  Did  you  see  any  of  the  other  pri- 
soners on  that  night? — I  did. 

Which  of  them? — Kinch.  I  was  in  com* 
pany  with  him  from  four  o'clock  until  the  man 
was  killed. 

When  you  said  that  the  mob  fired  some 
shots,  did  you  mean  the  people  that  had  the 
green  branches  ?  —I  did. 

Did  you  see  any  man  with  a  belt  and  car- 
touch-box  ?— I  did  not. 

Where  do  you  live?— Near  Cathedral- 
lane. 

Which  side  of  the  bonfire  were  you  at,  when 
the  man  was  killed  ?— I  was  at  the  side  where 
Ryan  fell. 

And  Kinch  was  with  you  ?— He  was.  I  was 
standing  at  the  corner  of  Cathedral-lane. 

Did  you  go  over  to  the  Crane  upon  any  oc- 
casion ?— I  did  not. 

What  time  was  it  that  you  were  at  Smith's 
house  ? — It  was  not  on  the  14th  at  all :  it  was 
on  the  13th  that  I  was  at  Smith's. 

Were  you  near  being  shot  ?— No. 

Did  you  hear  any  thmg  that  was  said  at  the 
Crane  ?— I  did  not. 

Now,  can  you  form  a  belief,  whether  it 
was  the  prisoner  Shields  that  fired  the  shot  by 
which  the  roan  was  killed?— I  cannot. 

8  T 
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that  they  should  not  ttisp  «t  me  agaon,  Ibr  I 
just  peeped  over,  aod  when  I  saw  anj  of  them 
looking  up,  I  popVI  down  my  head. 

What  magistrate  was  it  that  yon  went  be- 
fore, on  tlte  next  day,  to  give  an  aooount  of 
this  desperate  attack  f— I  did  not  go  before 
no  magistrate ;  I  never  mind  them  things 
not  I. 

You  say  you  are  nearly  deaf ;  did  ^oti  facv 
the  report  of  the  pistol  ?— No,  for  how  could  I 
hear  the  pistol  when  it  did  not  go  off  and 
burned  priming. 

The  Rev.  FoUer  Archer  8wore.-^BzaiiiiBcd 
by  Mr.  (TDrwM, 

You  are  a  clernrman  ?— I  am,  ur. 

Do  you  know  William  Shields  P — ^I  do  Bt. 

How  long  liave  you  known  him  ? — For  faoh 
teen  years.  I  first  knew  him  m  Cork ;  he 
was  an  apprentice  belonging  to  a  charitaUe 
institution  of  which  I  was  a  eovcmor.  I  af- 
terwards, in  Dublin,  inqnirea  conceniin|;  faa 
progress  in  life,  and  I  heard  that  he  had  ad- 
vanced himself  by  hisindastiy  from  ^e  sitas- 
tion  of  a  journeyman  to  that  of  a  master  nai- 
ler. I  have  frequently  seen  him  in  his  dwp, 
and  I  always,  at  such  times,  saw  him  tt 
work,  and  he  seemed  to  be  a  bard-woiting 
industrious  man,  and  I  never  heard  aoiy  thiqg 
to  his  disadvantage  until  this  transaction. 

What  is  his  general  character  P — That  of  an 
honest,  quiet,  and  industrious  \ 


'  Kow  consider  seriously,  and  answer  me 
truly,  did  you  hear  shots  fired  by  both  parties  ? 
^-On  my  oath,  I  did. 

Now  who  fired  the  first  shots  f— Hie  mob. 

ThMua  Fooie  sworn. — Examined  by 
Mr.  Egann 

Do  you  remember  the  lith  of  July?— 
J  do. 

Did  you  see  any  thing  remarkable  on  that 
day  P— I  did.  I  saw  a  great  mob  coming 
down  street  and  breaking  the  windows  where 
I  was. 

Was  there  any  bonfire  ?— There  was. 

Were  there  many  of  the  inhabitants  of  the 
neighbourhood  there  ? — I  was  too  far  from  it. 

Was  the  mob  armed  ?— I  suppose  so,  for 
Ihey  snapped  a  pistol  at  me  as  I  was  looking 
.out  at  the  window. 

Whose  windows  did  they  break  ?— The 
windows  of  the  house  where  t  lodged. 

Whose  house  was  it  ? — Mr.  Murray's. 

Did  vou  hear  any  shots  fired  on  thi^  nig|ht? 
«->!  did  hear  many  on  that  night,  but  1  can't 
tell  what  mimber. 

I  suppose  you  went  away  from  the  window 
when  tney  snapped  the  pistol  al  youf^I 
^id. 

Did  you  return  again  to  the  window  that 
night  ?-— I  did  and  saw  the  mob  again. 

Are  you  positive  this  was  on  the  14th  ?— 
It  was. 

Was  it  in  Peter  Murray's  house  that  he 
snapped  the  pistol  at  you  P— It  was,  I  saw 
the  mob  running  backwards  and  forwards,  and 
1  ran  away  when  I  saw  ttem  snap  the  pistol 
at  me. 

What  religion  are  you  of  ?— I  am  of  the 
church  of  Ireland,  as  by  law  established. 

There  are  two  churches,  my  good  friend ; 
which  of  them  is  it  that  you  belong  to  ?— I  am 
Protestant. 

Tkoma$  Foote  cross-examined  by 
Mr.  Greene. 

You  live  in  the  same  house  with  Murray  ? 
--Ido. 

Was  Murray  at  home  ?— No,  not  at  that 
time. 

You  sav  you  heard  several  shots  fired,  but 
cannot  tell  who  fired  them  ? — I  cannot. 

Can  you  tell  how  long  after  the  mob  broke 
the  windows  it  was  that  you  heard  the  shots 
fired  P— No,  for  I  am  bothered,  and  1  had 
^Ot  a  watch  or  clock  to  look  at  the  hour. 

Was  it  an  hour  after  ? — It  was. 

Was  it  half  an  hour  P— It  was  about  half  an 
hour  af\er  they  snapped  the  pistol  at  me. 

You  retired,  when  they  snapped  the  pistol 
«  you?— I  did. 

Did  you  return  again  ?— I  did. 

Now,  when  there  was  a  riotoos  mob  in  the 
^eet,  what  was  the  reason  that  you  returned 
aigain  to  run  into  danger  P— Well,  if  I  did  run 
into  danger,  I  went  upon  my  knees  and 
peeped  over  the  sill  of  the  window  for  fear 
1  should  be  snapped  at  again.-^I  took  care 


Daniel  Fearon*  sworn. — Examined  bj 
Mr.  (yDriecoU. 

Pray,  sir,  do  yon  know  Thomas  Kiadi, 
the  prisoner  at  the  bar  P— I  do. 

How  long  have  you  known  him  ?— Seven  or 
ei^ht  years. 

What  has  been  his  ^eral  eondnctsBi 
character  during  that  period  ?— He  has  been 
an  honest,  peaceable,  loyal,  and  good  asb- 
jcct. 

Do  you  know  Shields  ? — I  do. 

How  long  have  you  known  him  f— dniee 
the  commencement  of  the  rebellion  ;  he«as 
under  my  command. 

You  are  an  officer  of  a  yeomanry  corps  P— 
Yes,  sir,  Mr.  Beresfbrd's  light  infimtry;  I 
was  in  8t.  Sepulchre's  corps  before  thst. 

Mr.  Mac  Ao//^.-- Yon  aoay  go  down,  sir, 
there  is  no  occasion  to  raise  St.  Sepolchrt 
upon  us. 

[Here  the  Evidence  for  the  Pn^aes  doted.] 

Mr.  Baron  George  charged  the  jurr  ;  he 
recapitulated  the  evidence  of  the  diBerent 
persons  who  had  given  their  testimony,  and 
remarked  to  the  gentlemen  of  the  jury,  that 
under  all  the  circumstances  of  the  case,  it 
evidently  appeared,  that  Thomas  Ryan,  for 
the  murder  of  whom  the  prisoner  stood 
charged,  was  killed,  and  thatne  came  by  his 

*  This  Witness  had  been  on  the  Jury 
Panel,  and  rhallenged  on  the  part  of  the 
Crown,— On^.  Ed. 
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death  in  consequence  of  his  having  received 
a  gun  shot  wound ;  that  it  was  for  tneir  consi- 
deration,  whether  the  prisoners  at  the  bar 
were  gui]U  of  the  murder  of  that  man,  or 
not ;  and  that  it  was  also  for  tlieir  considenu 
tion^  whether  the  cases  of  the  prisoners  ad- 
mitted of  any  distinction  whatever. 

It  liad  amared  in  evidence,  that  on  the 
evening  of  the  14th  of  July  last,  a  number  of 
evil  disposed  persons  appeared  in  Kevin' s- 
street ;  that  they  lighted  a  nre  at  the  Fountain 
and  acted  very  improperly;  but,  however 
culpable  or  cnminal  their  conduct  appeared 
to  have  been  on  that  occasion,  it  could  not 
justify  any  person  in  taking  away  the  lives  of 
those  who  were  there^assembled.  They  had 
heard  from  the  testimony  of  several  witnesses, 
who  had  appeared  before  them,  that  the 
prisoners  hao  come  down  on  that  occanon 
near  to  the  bonfire,  armed  with  muskets ; 
and  concurrent  testimony  appeared,  that  they 
fired  several  shots ;  but  the  last  shot  appeared 
to  have  been  the  fatal  act  by  which  the  de« 
ceased  man,  who  wasstanding  at  the  bonfirev 
lost  his  life ;  and  it  had  been  aworn,  that  the 
prisoner  Shields  was  the  person  who  fired  that 
shot  It  was  a  very  extraordinary  circunk 
stance,  that  of  all  the  muskets  only  one 
should  be  the  instrument  by  which  any  mia- 
chief  was  done ;  and  it  seemed  probable, 
that  the  other  muskets  were  not  loaded,  or 
several  other  persons  would  have  lost  their 
lives,  for  there  were  a  ^reat  number  of  per- 
sons round  a  fire.  A  witness  had  informed 
them,  that  he  received  several  wounds  with 
slu^  or  chewed  shot ;  and  the  gentlemen  ef 
the  jury  must  have  observed  when  he  came 
upon  the  taUe,  whether  he  had  any  appear- 
ance of  a  wound  at  all.  The  witness  on  giv- 
ing hia  testimony  said  that  he  had  been 
wounded  on  the  cheek,  and  if  so,  it  was  to 
be  presumed  they  would  have  made  im- 
pressions which  would  have  been  then  visi- 

There  was  onecircumstance  which  he  woukl 
mention,  that  appeared  very  much  in  favour 
of  the  two  prisoners,  Kinch  and  Watson  ;r^ 
on  the  examination  of  one  of  the  witnesaes, 
he  saidy  that  before  the  last  shot  was  fired, 
some  persons  cried  out,  ''  Shields,  don*t  you 
^t^^  for  if  you  do  there  will  be  murder.'' 
Then  did  it  not  seem,  as  if  the  other  muskets 
were  loaded  differently  from  the  one  out  of 
which  the  last  shot  was  fired  T  Several  wit- 
nesses had  sworn  that  the  last  was  the  fatal 


shot ;  that  it  was  in  consequence  of  that  shot 
the  man  came  by  his  death.  And  if  the  gen- 
tlemen of  the  jury  believed  that  the  muskets 
which  Kinch  and  Watson  had  were  loaded 
with  powder  only,  or  with  blank  cartridg«s,a^ 
any  think  that  would  not  commit  murder, 
(for  only  one  of  the  shots  seemed  to  have 
taken  eftect)  their  case  deserved  to  be  distin- 
guished from  that  of  the  prisoner  Shields. 
And  if  they  were  of  opinion  that  he  it  was 
who  fired  the  shot  which  was  the  cause  of 
the  man's  death,  he  did  not  see  any  thing  in 
the  case  that  could  excuse,  alleviate,  or  justify 
the  act.  He  fired  the  shot  at  his  peril,  and 
was  answerable  to  his  country  for  the  copse- 
quence.  The  unfortunate  man  who  lost  his 
life,  did  not  appear  to  have  been  involved  in 
the  riot,  or  in  making  the  bonfire,  and  ap« 
peared  by  the  evidence  of  his  master  to  have 
been  employed  about  his  business  until  f 
o'clock. 

Mr.  Aamn  George  concluded,  by  observ- 
ing, that  if  the  eentiemen  of  the  jury,  upon 
the  evidence  laid  before  them,  shpuld  be  of 
opinion  that  all  the  prisoners  at  the  bar  went 
out  with  a  murderous  intent,  they  would 
every  one  be  as  guilty  as  the  person  who  ac- 
tually fired  the  shot,  and  then  they  woulij 
give  sueh  a  verdict  as  justice  and  thb  law  de- 
manded J  and  he  direoted  them  upon  the 
whole  of  the  evidence,  to  consider  whether 
Shields  fired  the  shot  by  which  the  man  was 
killed,  and  if  they  believed  the  shot  waa ' 
fired  b^  him,  it  would  be  then  ibr  their  con* 
sideration  whether  Shields  alone  committedl 
the  murder,  or  whether  he  was  joined  in  the 
commission  of  it  by  the  othe^  two  prisoners. 

The  Jury  retired  about  3  o'clock,  and  the 
Judges  having  waited  some  hours,  and 
perceiving  no  likelihood  of  the  Jury 
agreeio^  m  a  verdict,  at^urned  the  Court 
until  nine  o'clock  nest  morning  leaving 
tbn  Jurors  locked  up* 

The  Jury,  after  remaining  in  until  near  two 
c^clodc  next  day,  ac<|uitted  Kinch  and 
Watson,  but  not  agreeing  in  a  verdict  re- 
lative to  Shields,  was  disoharged ;— the 
prisoner  was  accordingly  temanded  for 
trial  the  next  sitting  of  the  Commis- 
sion;—and  then  the  Court  adjourned 
until  Saturday,  tlie  4th  of  December  fol- 
lowing.* 

'*■ 

*  See  the  next  case* 
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653.  The  Trial  of  William  Shields  for  the  Murder  of  Thomas 
Ryan  ;  before  the  Court  holden  at  Dublin  under  a  Com- 
mission of  Oyer  and  Terminer,  on  Monday  December 
6th :  43  Geo.  III.  a.  d.  1602.* 


S€$si0n$  Heiue,  Green'Strtet :  Monday,  De- 
cemtter  6th  1809. 

Present, ^The  Hon,  Mr.  Justice  Day  ;  the 
Hon.  Mr.  Justice  Fox. 

Counsel  for  the  Crovn.— Mr.  Mac  NaHy; 
Mr.  Jonas  Greene;  Mr.  Ridgcway;  Mr. 
Bethel.  ^      ^ 

Agenis.-^Mr.  Kemrob,  Crown  Solicitor; 
Mr.  Leonard  Mac  Nally. 

Counsel  for  the  Prwon^r.— Mr.  Egan;  Mr. 
O'Driscoll;  Mr.  Bushe;  Mr.^Gifl^. 

^^en^-^Mr.  R.  Newell. 

This  day  the  Court  met,  pursuant  to  the 
adjournment  of  Saturday  last,  and  proceeded 
on  the  trial  of  William  Shields. 

Mr.  Giffard  moved  that  the  rule  entered 
into  oQ  the  discharging  of  the  former  jury 
should  be  read,  in  order  that  he  might  be 
enabled  to  understand,  under  what  circum- 
stances they  bad  been  discharged,  in  case  any 
point  should  arise  as  to  the  legality  of  his 
client  being  put  a  second  time  on  his  trial. 
He  was  necessitated  to  trespass  a  little  on 
their  lordships'  time;  having  received  his 
brief  but  a  short  time  previous  to  his  coming 
into  court,  he  was  not  fully  acquainted  with 
the  circumstances  of  the  case. 

The  Court  ordered  the  rule  to  be  read; 
which  imported,  that  in  as  much  as  the  jury 
could  not  m  any  wise  agree,  and  that  the  jus- 
tices were  about  to  depart  firom  the  county, 
the  business  having  been  finished,  the  said 
jury  were  ordered  to  be  discharged,  and  that 
the  prisoner  Shields  was  thereby  remanded, 
m  order  that  he  might  «bide  his  Uial  at  the 
next  sittine  of  the  commission. 

Mr,  Gi/arrf  staled  that  there  was  another 
oifficulty  under  which  be  laboured,  which 
Jjas,  that  Mr.  Egan,  Mr.  Bushe  and  Mr. 
ODriscoII,  to  whom  he  said  be  was  junior, 
were  absent. 

The  Court  said  the  prisoner  had  such  long 
previous  notice  of  the  time  at  which  be  was 
to  be  tried,  that  he  ought  to  be  prepared ; 
that  perhaps  the  gentlemen  whose  absence 
was  lamented  by  Mr.  Gifhurd  would  shortly 
arrive,  and  that  at  all  evenU  they  considered 
the  prisoner  as  having  a  vety  able  advocate  in 
Mr.  Giffard. 


*  See  the  preceding  case. 


The  following  Jury  were  then  svronu 


Joslas  Philips, 
Mark  Saunaers, 
Samuel  Dunbar, 
William  Hatton, 
James  Gibball, 
H.  James  Williams, 


John  ParkeTy 
Francis  Darlington, 
Philip  Bere, 
John  HiU 
Henry  Lemaistre, 
Joseph  HarriaoQ. 


Mr.  Mae  Nsdfy.^Mv  Lords,  and  Gentle- 
men of  the  Jury; — I  am  counsel  for  tlie 
crown ;  and  I  am  happy  to  find  that  one  df 
the  objections  of  the  counsel  for  the  prisoner 
is  now  removed,  by  the  appearance  of  Mr. 
0*Driscoll,  a  gentleman,  the  advantage  of 
whose  abilities,  Mr.  Gifiard  seems  to  think 
so  necessary ;  and  it  certainly  most  be  of 
great  utility  to  the  prisoner. 

I  shall  state  to  you,  gentlemen,  the  has 
with  which  the  prisoner  stands  chai^ged ;  and 
when  I  have  concluded,  I  shall  have  aatis6o 
tion  in  reflecting,  that  if  it  was  not  my  duty 
to  extenuate  the  crime  of  which  heisaeofied, 
I  at  least  have  not  endeavoured  to  aggravate 
it,  by  any  unnecessary  observatioas.  But, 
gentlemen,  I  shall  first  call  your  attention  to 
one  observation,  which  I  think  will  be  of  is 
much  service  to  the  prisoner  on  his  trial,  as 
it  will  be  to  public  justice;  it  is  this;  that 
you  should  aivest  yourselves  of  any  impres- 
sion arising  from  any  thing  that  you  may  tnve 
heard  or  read  of  this  business,  previous  lo 
this  time ;  that  you  will  confine  yourselves  to 
the  facts  which  sliall  be  laid  before  you,  and 
that  you  should  not  draw  any  conclusioo  or 
inference  from  any  thing  but  the  evidence 
which  wiH  be  this  day  produced  to  you  ;  and 
their  lordships  will  aeree  with  me,  and  with 
the  opinion  of  that  learned  character  knd 
Mansfield,  that  a  jury  should  be  divest^  of 
all  prejudice,  and  that  they  ought  not  to  re- 
ceive any  impression  but  what  wouMl  be 
sanctioned  by  the  testimony  of  credible  and 
respectable  witnesses. 

The  prisoner  standscharged  with  murder.one 
of  the  greatest  crimes  of  which  hunoan  nature 
can  be  guilty.  But,  gentlemen,  in  proportion 
as  the  crime  with  which  a  man  stands  charged 
militates  against  the  laws  of  society,  the  greater 
ought  to  be  your  circumspection  in  receiving 
evidenceof  his  guilt;  and  you  should  weU 
consider  of  the  credibility  of  the  witnesses 
giving  such  testimony. 

I  am  sanctioned  in  the  observation  I  am 
goingto  make  by  the  opinion  of  several  judges^ 
tliat  if  a  man  commits  homicide^  the  mmi 
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pro6aiuli  lies  upon  hiai|  and  he  is  bound  to  by  means  of  which  Ryan  was  killed;  and. 
show  under  what  circumstances  he  committed  ,  eentlemeny  it  will  lie  upon  him  to  show  (as  1 
ft,  and  to  produce  evidence  of  his  having  !  nave  before  observed  to  you)  if  Uie  facts  shall 


committed  that  homicide  under  circumstances 
that  might  excuse  or  extenuate  it ;  and  if  he 
fails  in  such  proof,  tiie  law  will  supply  the 
malice  necessary  to  constitute  the  crime  of 
murder;  and  gentlemen  if  it  shall  appear  to 
you  upon  the  evidence,  and  if  you  shall  be  of 
opinion  that  the  prisoner  committed  the  ho- 
micide mentioned  in  the  radietment,  I  shalT 
submit  to  their  lordships  as  to  the  law  on  the 
subject ;  you,  gentlemen  of  the  jury,  are 
judges  of  the  (iu*t8,  but  as  to  the  law  upon  the 
subject,  you  are  bound  to  act  under  the  ad- 
vice and  by  the  direction  of  their  lordships, 
1  will  now  state  the  material  facts,  as  they 
will  appear  in  evidence  before  you,  aeainst 
the  gentleman  at  the  bar;  they  are  these; 
I  shall  state  them  shortly,  and  I  will  not  take 
up  your  time  by  stating  circumstances  not  ma- 
terial to  the  issue  of  mis  trial.  On  the  14th 
of  July  last  a  bonfire  was  lighted  in  Kevin's- 
street,  at  the  Fountain,  about  1 1  o'clock  at 
night ;  a  man  of  the  name  of  Thomas  Ryan, 
who  had  been  in  the  service  of  aldennan 
8tamer,  in  whose  house  he  was  employed 
until  a  short  time  before  that  hour,  and  had 
lef\  alderman  Stamer's  house  to  go  to  his 
lodgings,  in  the  neighbourhood  of  Kevin's- 
street,  stopped  at  the  bonfire,  and  while  he 
was  standme  there,  peaceably  looking  on, 
close  to  the  Fountain,  three  shots  were  fired, 
and  then  a  fourth,  which  was  the  fatal  shot; 
a  ball  entered  his  forehead  and  went  out  at 
the  back  part  of  bis  head,  and  he  expired 
without  a  groan. 

I  would  not  wish  to  suppress  any  fact  ma* 
terial  to  the  fair  and  impartial  investigation 
i>f  this  matter,  and  will  therefore  state  to  you, 
that  the  day  on  which  the  deceased  man  was 
billed  was  the  anniversary  of  an  event  which 
happened  in  another  country,  I  mean  the 
French  Revolution ;  and.  the  19th  was  the 
anniversar^r  of  a  day  no  less  remarkable  by 
the  abdication  of  kmg  James,  and  the  accea* 
sion  of  king  William  to  the  throne.  There 
was  an  opposition  of  miscreants  belongins  to 
two  difierent  factions,  whose  politics  I  shall 
not  at  present  descant  upon»  and  to  this  op- 
position an  unfortunate  and  innocent  man  fell 
a  victim. 

I  am  instructed,  gentlemen,  to  state,  that 
the  prisoner  at  the  bar,  with  several  other 
persons,  crossed  the  street  from  Cathedral- 
lane  to  the  Bishop's  palace ;  that  they  passed 
under  the  shade  of  the  dead  wall,  enclosing 
the  Bishop's  palace,  unknown  to  any  of  the 
persons  who  were  at  the  bonfire ;  and  I  under- 
stand, that  when  the  party  came  nearly  op- 
posite to  the  bonfire,  the  prisoner  Shields  gave 
orders  to  the  rest  ot  the  party  to  fire ;— ex- 
pressions were  made  use  of  which  I  shall  not 
now  stale  to  you,  but  I  will  leave  the  relation 
of  it  to  the  witnesses  who  will  appear  before 
you  ;•— and  that,  in  a  short  time  after,  the  pri- 
soner,  singly  and  individoalJy,  fired  a  musket, 


be  proved  by  the  evidence  laid  before  you  un- 
der what  authority  he  shot  thedec^ued  man; 
whether  it  was  in  4efence  of  his  life,  whether 
it  was  unavoidable,  or  through  necessity ;  but, 
gentlemen  of  the  jury,  if  it  shall  appear  to 
you,  that  those  shots  were  fired  with  an  in- 
tent to  kill  any  person,  I  know  of  no  law 
which  ooukl  possibly  justify  the  act ;  and  tf 
there  is  such  a  law,  I  am  yet  to  be  instmcted 
in  it,  by  the  gentlemen  on  the  other  side. 
This,  gentlemen,  is  the  case  you  are  to  tiy; 
and  it  is  a  case  of  a  most  senous  nature,  and 
on  which  depends  the  life  of  the  prisoner  at 
the  bar. 

Jomer  MorrU  sworn. — ^Examined  by 
Mr.  Grtene. 

Did  you  know  Thomas  Ryan  ?— I  did,  sir. 

Is  he  living  or  dead  ?— Dead,  I  believe. 

Did  you  see  him  dead  ?— I  did,  sir. 

Where?— At  the  Fountain  in  Kevin's- street. 

On  what  day  ?— On  the  night  of  the  14th 
of  July  last. 

Did  you  attend  on  the  coroner's  inquest  on 
the  day  following  ?— I  did: 

Did  you  see  surgeon  Rorke  there  ?— I  did, 
sir. 

When  did  you  see  him  last,  before  you  saw 
him  dead  ? — I  saw  him  before  he  returned  to 
alderman  Stamer's  for  the  last  time,  on  the 
evening  of  the  14th. 

Mr.  JcMMf  jRorJk^  swom.*-£xamined  by 
Mr.  Bethel. 

Did  you  go  in  a  professional  capacity  to 
any  place  on  the  14th  of  July  last?— I  did, 
sir ;  I  went  on  that  day  to  see  a  man  in  the 
crane-yard,  in  Kevin'sstreet. 

Was  he  living  or  dead  ?  —He  was  dead. 

Had  he  the  appearance  of  being  wounded  P 
— ^He  had. 

Of  what  nature  was  the  wound  ? — It  seem- 
ed to  have  been  inflicted  with  a  gun,  or  some 
such  instrument,  charged  with  combustible 
matter ;  and  the  contents  of  which  instrument 
entered  his  forehead,  traversed  the  brain,  and 
came  out  at  the  back  part  of  his  head. 

Mr.  Mae  ^a%.-— What  you  want  to  ^t 
out  of  this  witness,  I  will  ask  him :  Was  it  a 
mortal  wound  ?— It  was. 

MkhaelJohfUton  sworn.— Examined  by 
Mr.  Bidgewe^. 

Be  so  good  as  to  answer  the  Questions  I 
shall  ask  you.  Y6ur  name  is  Michael  John- 
ston ?— It  is,  sir. 

Where  do  you  live  ?— In  RevinVstreet. 

Did  you  live  there  on  the  14th  of  July  last  ? 
—Yes,  sir. 

Do  you  remember  the  evening  of  the  14th  T 
—I  .do,  sir;  I  went  home  and  threw  myself  on 
the  bed,  for  I  was  unwell. 

How  far  do  you  live  from  the  Fountain?— 
About  forty  or  fifty  yards  I  believe^  on  the 
opposite  side  to  the  palace. 
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You  w«re  not  very  well  on  that  oirtning  ?<*• 
I  was  not. 

How  bag  did  you  rtaittB  on  the  bed  ?-*- 
Vnta  10»  or  a  little  after  10  o'clock. 

Now,  upon  what  occasion  did  you  get  up  ? 
-^I  heari  himaing  quite  loud. 

J>id  the  noise  appear  to  proceed  from  the 
people  at  the  FounUin  ?^So  I  thought. 

After  that  did' you  see  any  persons  pass  by  ? 
.^I  turned  aboui^  ^  saw  some  persons 
about  90  yards  fioni  me^  at  the  comer  of  Ca- 
thedral^laoe. 

How  many  persons  were  there  ^— About  9 
or  10» 

Were  they  aimed  P^-They  were,  they  had 
among  them  four  firelocks. 

Diayou  observe  them  do  any  thing? — ^I 
saw  Mr.  Shields  jump  forward  from  the  mid- 
dle of  them. 

Then  you  swear  the  prisoner  Shields  was  of 
that  party?— He  was. 

Had  he  a  firelock  in  his  hand?— He  had. 

What  did  you  next  observe  ?— I  heard  him 
swearine  by  the  Holy  Ghost  that  he  would 
make  a  lane  through  the  crowd  that  were  at 
the  Fountain. 

Are  v6u  certain  now,  Johnston,  that  ^ou 
heard  him  use  that  expression?—!  did  in- 
deed, sir. 

Did  you  do  any  thing  in  consequence  of  it? 
— ^I  turned  about  and  took  my  hat  which  lay 
upon  the  table  at  the  window,  and  ran  down 
stairs  as  hard  as  I  could. 

Did  they  observe  you  T— Yes,  they  could 
not  but  see  me :  they  pursued  me,  and  I  ran 
down  to  the  Fountain,  and  clapped  my  hands, 
and  told  the  people  tlMt  if  they  did  net  run 
away  there  would  be  murder ;  and  the  words 
were  hardly  out  of  my  mouth,  when  I  saw  0 
or  10  persons  near  the  cooper's. 

The  persons  you  saw  at  Cathedral-lane  ?— 
Yes. 

Did  any  thing  else  remarkable  happen  ? — 
Yee,  three  shots  were  fired  by  the  party,  and 
I  do  think  that  the  muskets  were  not  loaded 
with  ball,  or  some  one  would  have  been  kill- 
ed ;  I  then  heard  some  one  cry  out,  *'  Shields, 
Shields,  if  you  fire  there  will  be  murder." 

Was  Ihat  before  or  after  the  three  shots 
were  fired  ?— It  was  after. 

Did  the  prisoner  do  any  thing  after  that  ?— 
Shields  said,  <*  by  the  Holy  Ghost  I  will  fire;" 
a  shot  was  then  fired,  and  the  man  fell. 

Where  was  he  standing  at  that  time  ^— I 
thought  he  was  standing  nearer  the  Fountain 
than  to  the  Crane. 

Did  he  advance  fi>rward  ?— He  appeared  to 
me  to  jump  forward  from  the  flags  into  the 
street. 

Court — ^You  are  net  perfectly  sure  of  that  ? 
—I  am  not. 

Mr.  Kidgeway.'^Ave  vou  certain  it  was 
Siiiekls  who  made  use  of  those  expressions  ? 
—I  am  certain  that  it  was  he,  and  no  one  else. 
*  CMit|.«^Wha(t  space  of  time  elapsed  firom 
thfe  time  yea  heaid  the  prisoner  make  use  of 
those  expressions,  until  the  shot  was  fir^  ?^-» 
T*  ••••p  or  four  minutes,  I  believe. 


What  eapvessloQi  do  yoa  aiiuda  to  ? — Ha 
said  **  by  the  Holy  Ghost  he  would  firs." 

Do  you  know  who  fired  the  sbotf — I  do 
not 

Was  the  deceased  man,  Ryan,  killed  by  ihc 
shot  ?-*-He  was,  he  fell  in  a  little  heap  ot 
sludee,  that  was  yornear  Mr.  Segrave'a  duor, 
and!  cried  out  that  the  man  was  oauFdered. 

Were  ^ou  sulyect  to  sickness  ? — ^YeSy  I  got 
a  para^tic  stroke,  and  am  very  waak. 

Mr.  JlM^govoy.— Were  you  at  the  iaquest? 
—I  was. 

Where?— At  the  Crane. 

Did  you  see  the  surgeon  there  ?— I  did  act 
take  particular  notice. 

At  the  time  that  you  went  up  to  the  boa- 
fire,  did  you  see  any  riot? — I  did  not  see  aoj 
riot  in  the  world. 

Did  you  hear  any  noise  or  huzaaing?-! 
heard  a  noise  when  I  was  in  bed. 

Did  you  see  the  man  after  he  was  killed?— 
Yes^  I  saw  him  dead. 

Michael  Johnston  cross-examined  by 
Mr.  (TDriscolL 

You  had  no  motive  whatever,  I  firesane* 
on  this  or  the  former  trial,  but  to  do  an  act  of 
public  justice  ?— Just  the  thing;  I  had  m 
other  motive  whoever. 

Did  you  hear  that  all  Shields'a  party  were 
yeoman  ?••— I  know  that  Shields  was  a  yeoman. 

Pray,  sir,  do  you  know  a  man  of  the  name 
of  Kinch,  whom  you  swore  against  on  a  for- 
mer occasion  ?—  I  did  not  swear  against  hioi. 

Did  you  see  him  among  the  party  f  — I  did 
not. 

Do  you  not  believe  that  this  man  came  out 
in  defence  of  his  own  life,  and  for  the  protec- 
tion of  the  neighbourhood  P — I  never  beard  it 

Did  you  never  hear  that  persons  were  bu^ 
aain^  for  the  French  fevolution  ? — ^I  did  not 

Did  you  live  in  the  street  on  the  ISth  aod 
13th?— t  did. 

Did  you  hear  any  thing  about  a  tree  of  li- 
berty ?--.I  did  not.        * 

When  vou  went  up  to  the  Fountain,  did  jsa 
see  any  thing  like  a  tree  of  liberty  ? — ^I  didnot 
see  it. 

Do  you  believe  there  was  one  there  ?— It 
might  be  so. 

Do  you  believe  that  they  had  a  tree  of  li- 
berty ? — I  do  not  know  any  thing  about  it. 

Do  you  bdieve  it?— I  do  not. 

What  made  you  awhile  ago  say;  that  yoa 
did  not  doubt  but  they  might  have  had  a  tree 
of  liberty  P— -I  do  not  know  what  it  ia. 

Well,  it  isany  green  bmnch  that  th^  ought 
call  the  tree  of  Imerty  t  but  you  aakl  awkle 
ago,  that  you  did  not  doubt  but  that  they  bad 
a  tree  of  liberty,  and  von  said  just  now  that 
you  believed  they  had  not  any  such  thing ;  be 
so  good  as  to  reconcile  this  seeming  ooDtradic- 
tiontothe  Court  and  the  gentlemen  of  the 
jury;  I  am  sure  you  can  &  it?— I  do  not 
know  what  a  tree  of  liberty  is. 

Did  you  ever  hear  what  it  was  ?— I  did  hear 
something  about  it,  but  I  cannot  lecoliect 
what  it  was. 
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YoM  were  asleep  from  6  tlHpast  f  Oo*elock ; 
did  you  hear  that  a  Ptrty  were  ffoing  through 
the  street,  calliDg  tor  bloody  nereticn  and 
oraneemen,  to  the  terror  of  the  Protestant 
and  loyal  inhabitants  of  the  street? — ^I  always 
keep  myself  to  myself,  and  never  heard  any 
thin^  about  it. 

Did  you  ever  hear  that  the  Protestants  were 
called  bloody  Orangemen,  and  that  the  yeo- 
men were  called  bloody  yeomen  ? — I  did  not, 
nor  would  I  stand  by  to  bear  it. 

Do  you  believe  there  was  a  mob  in  the 
street  ?— There  were  some  people  about  the 
bonfire ;  and  I  heard  shouting. 

When  you  went  up  to  the  bonfire,  how 
many  persons  were  assembled?— I  eatinot 
tell. 

Were  there  20?— I  cannot  tell,  for  the  huz- 
zaers  all  dispersed  when  I  went  up  to  them, 
and  told  them  there  woukl  be  murder  if  they 
did  not  go  away. 

Did  you  see  any  disturbance  on  the  ISth, 
the  day  before  the  man  was  killed  ?— I  did 
not. 

Did  yon  on  the  ISth  ?-- On  the  12th  I  saw 
Bhields  dancing  round  a  pitch  "barrel  diat  was 
lighting. 

Did  you  see  any  one  else  there  ?— Yes,  peo- 
ple on  and  about  the  flags. 

This  is  the  third  time  you  were  exannned 
relative  to  this  business ;  you  were  examined 
on  the  coroner's  inquest,  and  on  the  hsttrial  ? 
^Yes. 

Now,  do  not  you  believe  that  you  had  as 
clear  a  recollection  of  the  chnimstanoes  on 
the  day  you  were  examined  before  the  coro- 
ner's incjuest,  which  was  the  very  day  after 
the  affair  happened,  as  you  can  possibly  now 
have  af^er  sucn  a  lapse  of  time  ?— I  do,  as  to 
what  I  saw. 

Now,  by  virtue  of  the  oath  you  have  taken, 
did  you  not  tell  the  jury  on  that  inquest,  that 
the  expression  you  beard  Shields  make  use  of 
was, ''  I  must  go  and  disperse  the  mob  at  the 
Fountain ;''  I  mean  when  you  gave  evidence 
at  the  coroner's  inquest?— I  do  not  under- 
stand what  you  mean. 

D>d  you  mention  to  the  jury  on  that  in- 
qu^t,  that  Shields  swore  he  would  make  a 
utne  through  the  people  at  the  Fountain  ? — I 
did. 

Did  you  tell  them,  that  when  some  person 
cried  out, ''  Shields  do  not  you  fire,  or  there 
will  be  murder,"  that  he  made  answer,  "  By 
the  Holy  Ghost  I  will  -fire  ?"— I  did. 

And  did  you  tell  him  that  a  sbot  was  fired 
in  two  or  three  minutes  alter  ?— To  the  best 
of  my  opinion  I  did. 

You  live  at  No.  16;  you  have  lived  there 
for  a  long  time  ?— I  suppose  for  about  a  year. 

Do  you  remember  ever  to  have  heard,  that 
the  houses  of  many  of  the  Protestants  and 
loyal  inhabitants  of  the  neighbourhood  were 
attacked  on  the  13th,  Idth,  and  14th  at  night, 
or  that  windows  were  broken  ? — I  did  not. 

You  were  examined  on  the  last  trial  for  this 
alleged  murder?— I  was. 


And  do  you  aot  baKeve  that  eleven  otA  of 
twelve  of  the  jury  did  not  believe  one  word 
of  what  you  said  upon  xhfX  oeoaston  ? 

Mr.  Mm  N4dfy.^l  object  to  ttiat  queetioa; 
it  certainly  omout  be  a  iair  or  proper  ques- 
tion to  ask 'any  witness. 

Qmrt.-^Il  certainly  is  tM>t  a  proper  Ques- 
tran to  be  asked. 

Mr.  €tDrito9U.'^\  ask  you,  on  your  oath, 
do  you  sot  believe  that  many  peofle  n  the 
neighbourhood  wished  for  the  death  of  the 
prisoner  on  account  of  his  loyalty  ?— I  do  not; 
the  man  never  injured  me,  and  I  do  not  wish 
him  any  injuiy. 

Have  you  not  heard,  and  do  you  net  be- 
lieve, that  the  prisoner  was  a  aaan  of  a  very 
peaceable,  quiet  dispo^on,  and  that  he  often 
need  eK«[tions  to  suppress  disorder^-^I  have 
seen  him  do  so :  I  never  knew  any  harm  of 
the  man  in  my  life,  nor  never  knew  him  to 
behave  improperly  in  the  whole  coarse  of  my 
liie. 

Court, — ^You  WW  Toa  never  heard  any  thing 
to  the  prejudice  of  trie  man  j  now,  iQul  you  an 
opportunity  of  knowing  his  charaeter  from 
living  HI  the  neighboiirhood  ?— I  bad. 

And  was  his  general  character  a  good  one  ? 
—I  never  knew  any  thing  to  his  prejudice 
until  the  present  busmess.  He  never  injured 
me,  aiad  I  do  not  owe  any  enmitv  to  him. 

One  of  the  Juron. — How  could  you  distin- 

§ui8h  his  face  so  well  at  that  time;  or  how 
id  you  know  his  voice  amongst  a  crowd  of 
people?  —  I  often  heard  him  in  the  street 
when  he  was  coming  home  to  bis  own  place, 
calling  out  mother ;  and  I  often  nose  to  look 
at  him,  and  took  notice  of  it. 

How  fiir  were  you  from  Shields  when  yoii 
heard  him  make  use  of  the  expressions  you 
mentioned  ?— Forty  or  fifty— 

Court  .—Forty  or  fifty  yardsP-^No,  my  lord ; 
I  believe  twenty  or  thirty. 

Is  ft  between  forty  and  fifty  yards,  or  less  ? 
—I  do  not  think  it  is  fifty  yards,  but  I  eannei 
be  certain. 

One  of  the  Juron, — I  know  the  plaee,  and 
I  am  sure  it  is  near  a  hundred  yards. 

Mr.  Justice  Foj. — ^Where  were  you  stand- 
ins?— At  the  comer  of  Mr.  Seerave's  house. 

Was  it  after  you  had  quitted  your  lodgings, 
in  order  to  give  the  alarm  to  the  people  at  the 
hon-fire  ?— It  was  after  I  left  my  own  place. 

Were  you  at  all  concerned  in  this  transac- 
tion ? — I  was  not. 

Pray,  how  came  it  to  pass  that  you  went 
out  and  passed  by  a  man,  and  went  up  to  the 
Fountain,  after  you  had  heard  him  'make  use 
of  those  horrid  expressions,  swearing  that  he 
would  make  a  lane  through  the  crowd  at  the 
Fountain?— -I  worked  at  Mr.  Barrett's  in 
Bishop-street,  and  I  thought  that  some  of  my 
shop-mates  might  have  Iveen  at  the  fire. 

Then  you  went  te  save  them  by  giving  them 
warning  of  thdr  danger  ? — I  did. 

What  is  Mr.  Barrett?— A  button-inaker. 

Mr,  (yDrttcoW.— When  yo«f  came  out  of 
the  house  and  kwked  down,  had  yoa  a  view 
of  the  people  at  the  bon-fire  ?— I JM. 
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How  fiur  bad  Tou  to  look  P— Almotl  the 
whole  leneth  of  the  street. 

Upua  the  oath  you  have  taken,  did  you 
not  swear  at  the  last  commissioa  that  there 
were  only  about  7  or  8  children  at  the  bon- 
fire ?— I  did  not. 
Oae^^AeJurorff.— Did  you  hear  that  the 

Prisoner's  windows  were  broken  ? — I  heard  it; 
ut  it  was  after  the  man  was  shot  that  Shields's 
house  was  broken,  in  order  to  search  for  him. 

Andrew  Mac  Manui  sworn. — Examined  by 
Mr.  Mac  Nalfy. 

Did  you  know  the  man  who  was  shot?— 
Never,  to  my  knowledge. 

Did  you  see  him  on  the  night  he  was  shot? 
—Not  to  my  knowledge. 

Were  you  at  the  bonfire  on  the  night  of  the 
14th  ?^  Yea. 

Who  were  at  the  bonfire  when  you  were 
there  ?-^A  good  many  women  and  children. 

Were  they,  armed  ? — ^No;  they  were  not. 
Had  they  any  sticks  ?— Yes. 
_     Were  you  armed  ?— No. 

Did  you  hear  firing  ?~  Yes. 

What  time  did  it  take  place  P— Between  10 
and  11  o'clock. 

Whereabouts  did  you  stand?— Near  Mr. 
Lamb's. 

How  fiu*  from  the  bonfire  P— Near  a  hun- 
dred yards. 

While  you  were  standing  there,  were  there 
many  shots  discharged?—!  believe  four  or 
five. 

Were  you  wounded  by  anjr  of  those  shots  ? 
—-Yes,  by  the  second  and  third. 

Did  you  hear  any  single  shot  ?— I  cannot 
say ;  for  when  I  was  wounded  I  was  brought 
into  a  room  to  stop  the  blood. 

Where  were  you  wounded  ?— In  the  side  of 
the  head,  in  the  arm,  and  in  the  side. 

Have  you  any  mark  remaining  in  conse- 
quence of  the  wounds  you  received  by  means 
of  those  shots  ?— Yes. 

Where?— Here,  in  the  side  of  my  head  near 
the  ear. 

Mr.  G^^<I.— My  eyes  are  not  sharp  enough 
to  perceive  it. 

Mr.  Mae  Nalfy.—ls  there  any  shot  not  yet 
extracted?— Yes. 

You  received  them  on  that  night  ?— I  did. 

From  whence  did  they  seem  to  have  been 
directed  P— From  the  Crane  gate. 

How  far  was  tliat?— About  100  yards. 

Did  you  see  any  of  those  shots  P— I  saw  a 
grain  of  shot,  seemingly  chewed  shot. 

Were  you  attended  oy  a  surgeon  P — I  was. 

By  whomP— Surceon  Uallahan. 

Now,  Mr.  Mac  Manns,  on  your  oath,  was 
there  any  riot  at  that  time  ?— No. 

Could  there  have  been  a  riot  without  your 
seeing  it?— There  could  not. 
.    Did  the  shots  take  a  line  in  the  direction 
of  the  FounUin  P— No ;  rather,  I  think,  below 
the  Fountain. 

Now,  let  me  ask  vou,  did  you  see  Ryan, 
the.  man  that  was  kiUed?— I  did  not,  until 
the  next  day. 
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Where?— Near  Mr.  S^grave's  door. 

Do  you  know  the  prisoner  at  the  bar  ?-^ 
I  do. 

How  long  have  you  known  him  ? — About 
two  years. 

Did  you  see  him  on  that  night  ? — ^I  did  not, 
to  my  remembrance. 

Andrew  Mac  Mawts  cross-exam]!kied  by 
Mr.  Giffard. 

Where  do  you  live  ?— In  Kevio's-slreeL 

Did  you  live  there  in  July  last? — I  did. 

It  was  your  usual  place  of  residence  at  that 
time? — Yes. 

Did  you  live  near  to  the  place  where  the 
witness  Johnston  lived  ?-> He  lived  in  one 
Kevin's-street,  and  I  in  the  other. 

Where  were  you  going  at  the  time  j&i 
were  attracted  by  the lx>nnre? — Some  pes^ 
came  up  to  my  place^  and  told  me  there  vas 
a  bonfire;  I  beiieve  it  was  one  of  my  sisters. 

Did  you  hear  upon  what  occasion  P— I  did 
not. 

Perhaps  you  did  not  conceive  the  ineanii^ 
of  the  question.  Did  you  hear  that  the  bon- 
fire was  lighted  for  the  purpose  of  rejoidii^? 
—I  did. 

Upon  what  occasion  ?— I  did  not  hear. 

Did  you  observe  any  particular  decoratira 
about  the  Fountain  upon  that  ni^t  ? — I  saw 
some  green  boughs. 

Do  not  you  think  that  any  one  else  could 
have  seen  them  as  well  as  yourself? — I  do. 

What  do  you  believe  the  green  boughs  were 
to  signify  ?— I  did  not  hear  any  thing  about 
them. 

What  do  you  believe  they  were  put  up  for  I 
—I  do  not  know  for  what  reason. 
^    And  you  never  heard  it  ? — I  never  did. 

Did  you  hear  any  riots  on  the  14th  of  Jul  v? 
—I  heard  a  man  say  here  that  there  was'  & 
riot,  but  I  did  not  see  it. 

Do  you  believe  the  roan  who  said  it?— I  do 
not. 

Did  you  ever  hear  it  before? — N<v  sir;  ^ 
only  heard  it  from  him. 

Did  you  hear  of  any  riot,  or  collection  of 
people  on  the  13th  ?— I  heard  that  the  win- 
dows of  a  house  were  broken. 

Was  it  before  or  after  the  night  of  tbe  bon- 
fire ?— I  believe  it  was  before. 

Did  you  hear  whose  house  it  was  P — I  did ; 
but  I  do  not  now  remember. 

Do  you  remember  either  his  surname  or 
christian  name  P — I  do  not. 

Or  what  description  of  person  ? — ^I  forget 
now. 

Cottrt.— Wasit  on  tbe  ISth  or  13th?— I 
cannot  tell. 

Mr.  Gi/far(f.— Do  you  know  any  of  the 
persons  who  were  at  the  bonfire  along  with 
you? — I  know  a  boy  who  lived  next  door; 
and  also  a  boy  of  the  name  of  Shannon. 

Who  was  the  other  boy  ?— A  cooper's  a^ 
prentice. 
What  was  his  name? — Barney  Clarke. 
Who  was  the  other  boy  ?— He  was  a  mar* 
ried  man. 
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So  the  other  boy  was  a  married  man.  Were 
there  any  other  married  men  ?— There  were  a 

food  many  pe6ple  there,  and  some  of  them 
ad  sticks. 

Were  they  shouting  ? — ^Yes. 

Did  you  shoiit  f-^l  do  not  know  whether  I 
did  or  not. 

'  If  you  did  shout,  what  did  you  do  it  for  ?— 
I  cannot  tell. 

Did  you  hear  that  there  was  a  bonfire  on 
that  night  in  any  other  part  of  Dublinl— I 
did  not  see  it. 

Can  you  form  a  belief  ?— I  cannot. 

Did  you  not  hear  that  there  was  one  in 
Patrick's  close,  or  in  Corn-market? — I  did 
not. 

Do  you  believe  that  there  was  one  in  Corn- 
market? — I  never  heard  of  it,  or  saw  it. 

Cannot  you  form  a  belief  ?— I  camiot  form 
a  belief  aliout  a  thing  that  I  neither  saw  nor 
heard  of. 

What  was  the  bonfire  made  of  ?-«Of  some 
dtaves. 

Do  you  believe  that  they  ever  formed  part 
ofa  barrel?— Yes. 

Was  it  a  pitch  barrel  ?— I  cannot  tell. 

Did  you  not  see  people  running  about  with 
tome  of  those  staves  blazntog  in  their  hands  ? 
-~Some  of  them  were  thrown  at)out. 

Did  you  hear  any  person  callingout  **  bloody 
Oraneemen  ?"— No. 

Did  you  see  any  bonfire  in  Patrick-street  ? 
--»-I  did  not. 

Were  you  there  ?— I  wa^. 

What  brought  you  there  ?— To  Walk  back- 
wards and  forwards. 

Then  you  took  this  pleasant  walk  between 
10  and  11  o'clock  at  night?— No;  between 
8  and  10  o'clock. 

Did  you  pass  by  Patrick's-close  f — Yes. 

Did  you  see  any  bonfire  there  ?-^l  did  not. 

Should  you  not  have  seen  it,  if  there  had 
been  a  bonfire  in  Patrick's-close  ?— I  did  not 
see^  any  bonfire; 

Was  if  before  or  after  you  were  there  that 
the  bonfire  was  in  Patrick-street  ?— I  did  not 
hear  any  thing  of  it 

Did  you  not  hear  that  there  was  s«ft;h  a 
bonfire,  and  such  a  mob  assembled  at  it,  that 
a  magistrate  was  obliged  to  interfere  ?— No. 
.   Did  you  hear  that  there  was  a  bonfire  in 
Back- lane  ?— I  did  not. 

Do  yon  not  believe  that  during  the  ISth 
and  14th  days  of  July,  it  was  dangerous  for 
the  Protestant  inhabitants  of  that  neighbour- 
hood to  appear  in  the  street  ? — I  do  not  be- 
lieve it. 

Margaret  Keamt  sworn  .-^Examined  by 
Mr.  Greene. 

Do  you  remember  the  night  on  which  the 
man  was  killed  in  Kevm's-streei?— Yes,  sir. 

Where  did  you  live  on  that  night?— In 
Kevin's-street,  the  very  next  door  to  Mr.  Se- 
grave's  house. 

Do  you  recollect  to  have  seen  a  bonfire 
upon  that  night? — Yes. 
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Dor  yoo  recollect  to  have  heard  shots  fired 
upon  that  night?— Yes. 

About  what  time?— About  half  past  10 
o'clock. 

Where  were  you?— In  my  own  room 
window. 

How  many  pair  up  do  you  lodge  ?-^ne 
pair  up  in  the  street  room,  opposite  ue  Foun- 
tain. 

Now  state  what  you  saw  occur  on  the  night 
of  the  bonfire  ? — I  was  looking  out  of  my 
window,  and  I  saw  the  bonfire  lighting,  and 
Kincb,'  Watson  and  Shields  came  up  the 
middle  of  the  street  towards  the  Fountain. 

Do  you  see  Shields  in  court?— I  do;  there  Q 
is  the  man. 

Were  you  then  looking  out  at  the  window  ? 
—I  was. 

Did  you  see  them  do  any  thin^?-^I  saw 
them  fire ;  and  afterwards  Mr.  Sfatehls  fired^ 
and  the^oung  man  staggered  and  fell. 

How  many  shots  didyou  hear  in  all?— I 
believe  four;  I  saw  no  damage  done  until 
the  last  shot,  which  I  saw  Mr.  Shields  fire, 
and  then  the  young  man  staggered  and  fell. 

What  time  eUsped  between  the  firing  of 
the  first  and  last  shot  ? — About  two  minutes. 

Do  yoa  remember  to  have  heard  any  ex- 
pression made  use  of  on  that  occasion?-— Not 
before  the  man  fell;  and  then  Mr.  Kinch 
called  oiit,'  ^'  bloody  end  to  you.  Shields,  you 
lik'dtoshOotme. 

Court.-^Dld  yovt  hear  those  expressions 
before  you  heard  the  last  shot  ?— I  did  not 

Mr.  Breen!e.""'D\d  you  see  any  person  fall, 
when  the  last  was  fired  by  Shields  ?— Yes ;  £ 
saw  the  young  man  stagger  and  fall. 

Do  you  recollect  the  position  in  which 
Shields  stood  with  respect  to  the  rest  of  the 
company? — I  do;  when  he  fired  the  shot  he 
was  m  the  middle  of  the  street,  nearer  to  me 
than  the  rest  of  the  party. 

Was  there  any  riot  at  the  time  the  shots 
were  fired?— No. 

Are  you  positive? — I  am  positive  that  there 
was  no  riot  until  the  dav  on  which  the  Co- 
roner's Inquest  was  held,  when  the  dead  roan 
was  laid  at  Mr.  Shields's  door,  and  his  house 
was  broken. 

Margaret  Kearnt  cross-examined  by 
Mr.  Buthe. 

Wete  yon  there  the  whole  day  ?— I  was  at 
the  window  the  whole  evening. 

I  suppose  Mr.  Shields  was  so  near  to  you, 
that  you  could  hear  distinctly  all  he  said  ?— 
Yes,  I  conld. 

Then  of  ^  course  you  could  hear  what  other 
perooiiis  said;  did  you  heat  a&y  persons 
shouting?— I  did  not. 

Who  were  there  ?— I  saw  nonebut  children 
about  the  heisht  of  that— ^iere  the  mtneu 
raiud  her  hand  about  four  feet  high]-^!  saw 
BO  one  else  make  any  noise. 

Then  there  were  no  erown  persons  making 
a  noise  ?— To  be  sure  Uiey  were  growing  up 
when  they  were  children. 

su 


«59] 


43  GEORGE  HI. 


Yes,  children^  if  they  lire,  will  grow  up  to 
be  men  aiid  womeny  no  doubt ;  but  ¥0U  said 
there  was  no  man  there,  now  was  the  deceased 
man,  a  woman  or  a  child  ? — I  did  not  see  him 
until  I  saw  him  stagger  and  fall ;  I  never  law 
him  before. 

Were  you  ever  in  the  whole  course  of  your 
life  in  a  mob?  do  not  you  know  what  a  mob 
is?--Yes. 

Did  you  ever  see  one } — Yes. 

Was  there  a  mob  there  ?— There  was  not. 

Were  there  green  bouchs  about  the  Foun* 
tain,  and  about  the  fire  r— No,  only  a  small 
bit  of  a  bush,  which  a  boy  stuek  up  to  the 
•  lamp,  and  it  was  pulled  down  immediately. 

Then  you  saw  the  boy  stick  it  there?-— I 
did. 

And  vou  saw  it  taken  down  ? — Yes. 

By  whom  ? — By  the  people  who  came  to 
get  water,  for  it  was  in  their  way. 

When?— A  great  while  before  the  shots 
were  fired. 

Did  you  hear  the  people  calling  out  for 
Oransemen  and  Heretics?— I  did  not. 

Diayou  hear  any  one  say  **  damn  the  king  ?" 
— By  virtue  of  my  oath,  I  did  not  hear  any 
such  expression. 

Was  that  evening  as  quiet  and  regular  an 
evening  in  Revin's-street  as  any  other  in  the 
year?-^I  do  not  know,  sir. 

Did  you  hear  any  disturbance?—!  did  not. 

Did  vou  ever  hear  that  there  was  any  thing 
particular  on  the  14th  of  July?— I  did  not 
know  it  was  a  particular  day. 

I  suppose  you  know  Patnck's  Day  is  a  par- 
ticular day  ?•— I  do  not  know  any  thing  about 
particular  days  in  the  vear. 

Really  you  seem  to  be  a  lady  of  information 
quite  above  the  common  rank,  and  to  know 
as  much  as  most  people;  now,  did  you  not 
know  that  the  14th  of  July  was  a  remarkable 
day?— I  did  not. 

On  the  ISth  of  July,  I  suppose  you  re- 
joiced yourself  on  account  of  the  battle  of 
Aughrim  P — I  did  not,  I  had  something  else 
to  mind. 

I  see  you  are  i^  prudent  woman,  and  would 
not  waste  your  time  in  idle  rejoicing ;  but  did 
you  not  hear  that  some  persons  were  reioicing 
on  the  14th,  on  account  of  the  French  revo* 
lution  ?->-No,  I  never  did. 

Then  it  must  have  been  a  mistake  of  mine 
when  I  said,  that  there  was  a  rejoicing  fur 
the  French  revolution  ?— I  do  not  understand 
any  thing  about  that  business. 

Did  you  not  see  any  person  take  up  the 
staves  which  were  blazing,  and  run  with  them 
about  the  street  ? — I  did  not. 

Were  you  there  the  whole  time  ?— I  was, 
the  whole  evening. 

I  will  ask  you  one  preliminary  question, 
and  I  give  you  warning  tkiat  it  is  for  the  pur- 
pose of  contradicting- your  evidence  by  that  of 
another  witness ;  did  you  not  see  a  large  mob 
calling  outy-  **  where  are  the  Orangemen?''— 
i  saw  no  such  thing;  nor  did  I  ever  hear  the 
espression  you  mentiMied,  made  use  of. 
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Yoa  must  have  seen  what  passed,  as  jou 
were  at  the  window  ?•- -I  certainly  must. 

Did  you  hear  the  testimony  of  the  man 
who  was  examined  a  while  ago  ?— Idid  not,  I 
was  not  in  court 

Do  you  know  what  a  yeoman  is  ? — ^I  do. 

Your  husband  was  one  ? — He  waa. 

I  understand  be  retired  from*  the  yeomaDiy  ? 
— He  did,  because  there  was  a  fidse  accusa- 
tion against  him,  made  by  the  company  he 
belonged  to. 

What  corps  was  it  that  he  was  ln?-^11ie 
Upper  Cross  Fusileers. 

Now  let  us  give  things  their  right 
was  he  not  turned  out  of  the  corps? — He  ^ 

What  was  the  information  aninst  him  ?— 
For  wearing  white  lilies;  and  by  wtue  of 
my  oath,  it  was  false. 

l^ow,  will  you  tell  me  a  lady  who  bad 
a  husband  a  yeoman,  never  heard  of  the 
French  revolution r  can  you  read? — Yes. 

Did  you  ever  read  a  newspaper  P— Yes^ 

And  you  never  heard  of  the  French  revo* 
lution?— I  never  knew  any  thing  aboot  tktft 
business. 

Did  you  ever  hear  there  waa  a  warP—Yes, 
Idid. 

Did  you  ever  bear  who  were  the  ku^i 
enemies?— Yes,  I  did. 

Did  you  ever  hear  they  were  the  French  ?— 
Yes,  I  did. 

Now,  I  am  certain  this  was  an  unjust  and 
ill-natured  transaction,  and  a  very  iUibenl 
charge  against  your  nusband  for  weaiing 
white  lilies;  but  the  world  might  he  as  ill- 
natured  with  respect  to  yourself.  Were  you 
ever  charged  with  stealing  goods  from  one 
Fanning  a  pawn- broker  ?— Never. 

Do  vou  know  Fanning  f— I  have  seen  him. 

AncI  did  he  never  charge  you  unjustly;  for 
if  he  did,  I'm  sure  he  must  have  charged  joa 
unjustly  ?-^No  one  can  say  to  the  ▼mluatna 
of  one  farthing  a^inst  me. 

Did  the  same  ill-natured  man  accuse  yoa 
of  living  with  a  man  wlio  bad  three  wives; 
and  that  you  passed  as  his  wife  ?— And  I  am 
his  lawful  wife. 

I  do  not  at  all  doubt  that;  I  only  want  to 
know  whether  some  ill-natured  person  did  not 
accuse  you  of  what  I  mentioned  ?— It  was  no 
such  thing. 

And  were  there  never  any  ill-disposed 
wicked  women  who  laid  claim  to  your  hus- 
band ?-^No ;  no  such  thing. 

You  must  have  known  a  good  deal  of  what 
happened  before  the  transaction  of  the  14th: 
were  there  any  riots  during  the  two  days  pre- 
vious to  the  14th  ? — No ;  only  just  as  I  told 
you  before,  on  the  llMh  and  on  the  first  I  saw 
bonfires. 

Do  vou  know  where  Shields  lived  ? — ^I  do. 

Could  you  see  it  from  where  you  lodged? 
—I  could. 

And  can  you  take  upon  yen  to  si^  whether 
his  house  was  or  was  not  attacked  and  broken 
iati)  previous  to  this  transaction  f — It  was  not 
until  afier  the  man  waa  killed. 
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Did  you  never  hear  it  f — I  never  heard  any 
Bueh  tbiag. 

Do  not  you  believe  those  bonfires  were 
lighted  on  loyal  occasions  ? — I  do  not  know. 

Did  you  ever  hear  of  king  William's  births 
day  ?— I  did,  sir. 

But  you  never  heard  what  the  boi^re  was 
liehted  for  on  the  I4th?— I  know  nothing 
aSont  the  bonfires.  I  know  nothing  about 
one  side  or  the  other. 

What  do  you  mean  by  thatf  I  find  now 
thai  you  know  there  are  two  parties;  who  are 
they  ?— I  do  not  know. 

Now,  do  not  you  iove  the  yeomen  who  pro- 
tected the  country  in  the  vear  1798  ?— I  have 
nothing  now  to  say  but  what  I  have  already 
flaid»  I  know  nothing  about  the  other  things 
you  mentioned. 

William  LamUr  sworn. — Examined  by 
Mr.  Ridf^eway, 

Where  do  you  live?— No.  M  KevinV 
street. 

Whereabouts  in  Kevin's-street  is  it  situated  ? 
*-Near  the  Deanery. 

Do  you  remember  the  night  of  the  14th  ? 
—I  do,  very  well.  • 

Do  you  know  Shields  P — Yes. 

Did  you  see  him  upon  that  nieht  ^I  did. 

A  bout  what  time  ? — It  was  early. 

Did  you  see  the  bonfire  at  the  Fountain  ? — 
i  saw  the  refiexion  of  it  from  ray  own  house. 

About  what  hour  did  vou  see  Shields? — It 
vfas  between  8  and  9  o'clock  when  I  first  saw 
him. 

'  What  time  did  you  see  him  afterwards  f-— 
About  10  o^cloek,  or  a  little  after. 

What  part  of  the  street  was  he  in? — I  saw 
htm  commg  from  towards  the  house  of  one 
Smith  a  publican. 

Was  he  accompanied  by  any  persons  P-^He 
was,  by  two  others,  armed  with  muskets. 

Had  he  a  musket  P — ^He  had. 

What  did  you  see  him  do  P — I  saw  him 
trime  and  loaid  under  the  windows  of  a  house 
netong^ng  to  a  man  of  the  name  of  Peter 
Murray,  or  in  the  manner  of  priming  and 
loading. 

Did  the  others  go  through  the  same  cere- 
mony ?— They  did.  After  I  had  seen  them 
go  through  this  operation,  I  heard  Shields  roar 
out  to  Peter  Murray,  *  you  cowardly  rascal, 
are  ^ou  afraid  to  come  down." 

Did  Murray  come  down  upon  this  P — ^He 
did. 

What  became  of  them  P— -I  saw  the  four 
persons  advancing  with  muskets. 

Is  it  the  fact  that  Peter  Murray  made  the 
fourth  P— Murray  made  the  fourth. 

What  did  you  see  the  prisoner  do  after  they 
advanced?— I  saw  them  advance  towards  the 
Fountain,  and  I  heard  Shields  say,  **  by  the 
Holy  Ghost  he  would  have  murder.**  They 
then  stopped  at  the  comer  of  Cathedral-lane, 
and  went  out  into  the  middle  of  the  street, 
«md  I  heard  Shields  say»  <'  fire,  fire  !*'  and  I 
then  heard  either  three  or  four  shots  fired. 


Did  you  hear  in  what  direction?—!  did  not. 

Can  you  say  by  whom  these  shots  were 
fired?— No.  After  the  shots  were  fired  I 
heard  Shields  roar  out  to  "  retreat  and  load." 

Are  you  positively  certain  that  it  was  Shields 
made  use  of  that  expression  ? — I  am. 

Did  you  see  them  do  any  thing  in  conse- 
quence of  that  expression  ? — I  saw  them  re- 
treat, and  saw  Shields  receive  a  fresh  musket 
from  a  woman. 

Ctfttr^— Did  you  hear  the  prisoner  saying 
any  thing?— I  saw  Shields  advance  towards 
the  Fountain,  and  I  heard  a  voice  saying, 
«  don't  fire,  don't  fire,"  and  then  I  closed  my 
window. 

After  that,  did  you  hear  a  shot  fired? — 
Yes:  and  immediately  after,  murder  was 
roared  out  firom  the  middle  of  the  street; 
and  then  the  party  retreated  and  went  off. 

What  part  of  the  street  did  the  sho«  seem 
to  come  from  ? — From  near  the  Fountain. 

Who  was  it  that  you  saw  retreat  when  mur- 
der waa  cried  out  P — Sbiekls's  party. 

How  ^ould  you  see  that  when  you  had  shut 
the  window  P— I  saw  through  the  window. 

Are  you  certain  he  was  one  of  the  party 
who  retreated  P--*lle  was. 

You  did  not  see  in  what  direction  he  went 
afterwards  P-— I  did  not. 

Did  you  after  this  go  out  of  your  house  P— 
Not  until  all  was  over. 

How  soon  ?— About  twenty  minutes.  I  went 
to  assist  hi  regard  to  the  taking  the  persons 
concerned  in  this  business. 

Where  did  you  go  to  for  that  purpose  ?— To 
Peter  Murray's  house,  where  one  Foote 
lived. 

Did  you  know  where  Shields  lived  ?— Yes. 

Did  you  go  tbere? — I  did. 

How  soon  after  the  shot  was- fired?—!  be- 
lieve about  ten  minutes. 

Did  you  make  a  search-  there  P — ^No,  sir, 
his  door  was  fast. 

Did  you  inquire  for  him  P— He  was  inquired 
for  in  my  presence. 

William  Lawlor  cross-examined  by 
Mr.  (yVrUcolL 

You  are  a  yeoman,  I  presume  ? — I  never 
was. 

Were  you  in  Dublin  since  the  year  1798  ? 
^Since  I  was  born. 

Do  you  know  Shields,  the  prisoner  at  the 
bar?— I  do. 

Do  you  know  a  woman  of  the  name  of 
Margaret  Kearns  ?— I  do,  she  lives  near  Mr. 
Segmve's. 

Do  you  live  near  her  ? — ^No,  I  live  at  the 
comer  of  the  Deanery- place. 

Court — How  far  distant? — I  believe  about 
twenty  perches. 

Do  you  know  the  length  of  a  perch  ? — I  do. 

What  business  do  you  follow? — ^I  am  a 
bricklayer. 

When  he  roared  out  that  he  would  have 
murder,  how  far  was  he  from  the  Fountain  ? 
—Something  more  thanhalf  of  the  street. 
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J)q  you  believe  he  could  have  been  hesird 
^t  A  great  distance  ?— X  believe  he  could  have 
l>eQn  beard  at  the  other  .eod  of  the  street 

Was  that  just  before  they  fired? — Yes. 

Were  shots  fired  by  the  party  at  the  Foun- 
tain?—I  never  heard  that  there  were  any 
shots  fired  by  the  persons  at  the  Fountain* 

Nor  you  never  heard  thai  shots  were  £red 
.by  the  mob  ? — Never. 

You  spoke  of  a  man  of  the  namejof  Foote; 
did  you  hear  there  was  a  shot  fired  at  him  ?— 
No. 

Did  you  swear  at  the  last  commisuoo  that 
you  heard  the  prisoner  say,  that  he  would 
have  murder?— I  do  not  exactly  remember, 
but  if  I  did  not  say  it,  I  ought  to  have  said  it; 
I  might  have  been  too  much  confused  at  the 
time  that  I  forgot  it,  but  I  inteijided  .to  have 
said  it. 

You  were  examined  on  the  coroner^s  in- 
quest?—Yes,  I  was. 

Did  you  tell  them  then  ti^t  you  heard  him 
Bay  he  would  have  murder?^!  believje  I  did. 

Xt  was  a  remarkable  expression;  do  not 
you  remember  it?— It  is  a  long  time  siqce. 

Did  jthe  expression  shock  you  verv  much  P 
— I  do  not  know,  it  is  common  in  all  pa^  of 
Publin.  *^ 

So  then  it  is  common  for  persoqs  to  aay^ 
f*  by  the  Holy  Ghost  we  will  have  murder?'' 
— No,  I  do  not  mean  murder. 

What  then  ?— Only  to  swear  that  oath. 

That  expression  might  have  been  heard  at 
the  end  of  the  street  i*— Yes. 

You  did  not  go  to  the  bonfire? — ^I  came 
l^ome  at  six  o'clock  to  my  own  place,  and 
never  stirred  out  until  the  man  was  killed. 

»^as  there  ajoy  not  in  the  st;reet?— I  did  not 
see  any. 

^ou  saw  them,  through  the  window^  jre- 
treating  after  the  shot  was  fired  ?~I  did. 

.Was  there  any  loud  shouting  from  the  hour 
of  six  until  the  man  was  killed?— I  cannot 
fSiy  thei:e  was;  Jthere  were  a  parcel  of  gos- 
soons and  boys  making  a  noise. 

Did  ^Qu  hear  that  those  bo»ys  had  a  tree  of 
liberty  on  that  evening? — I  did  not. 

Did  you  hear  that  any  green  branches  were 
Vpon  the  Fountain?— No. 

Do  you  believe  it  ?— I  cannot  tell. 
|f  a  mob  of  200  or  300  people  were  going 
through  the  street  must  you  have  heard  it  ?-~l 
9iust. 

Did  you  go  near  the  bonfire  that  evening? 
•--I  did  noty  I  he^d  jthere  was  to  be  a  bon- 
fire. 
Did  you  hear  for  what  reason  ?-^I  cannot 

say. 

Did  you  give  the  boys  41  halfpenny,  or  a 
penny  or  two-pence  towards  the  bojafire^— I 
did  not. 

Were  you  in  the  street  on  the  ISth.of  July  ? 
7-1  was. 

Did  you  see  any  thing  remarkable  on  that 
f^yening  ? — No. 

Well,  9n  the  12th,  were  you  in  the  street  ? 
—I  was. 


Was  ther«  any  thing  reiaarkable  on  th» 
day  ?— A  set  of  anned  men  were  going  through 
the  street. 

To  the  terror  of  all  the  peaceably  inhaln- 
tants  of  the  neighbourhood,  as  you  swore  on 
the  former  trial,  was  it  not  ?-rI  believ«  it  was. 

Now,  do  not  you  believe  that  the  yeomen 
were  v^er^  riotous  and  disposed  to  attack  the 
houses  ol  the  peaceable  inhabitants  f — I  can- 
not say. 

Did  you  hear  it  ? — Yes,  I  heard  when  I 
canvB  home,  that  the  yeomen  fired  at  some 
green  sparement  which  was  growing  out  of 
tne  window. 

Did  you  ever  hear  what  was  the  occasion  of 
the  bonfire  bebs  lighted  upon  the  14th  ?— 
Because  Jthe  otn^er  party  had  a  bonfire  oa 
the  ISth. 

And  so  thejy  wanted  to  retaliate  on  the 
yeomen,  or  to  be  even  with  them,  by  showiz^ 
that  they  could  have  a  bonfire  as  well  as  the 
yeomen  ?.-4l  do  not  Jcnow^ 

Did  you  ever  hear  any  thing  of  the  F^encb 
Revolution?— I  did. 

Did  you  hear  when  the  Bastile  was  st> 
t^ked  ?-*l  did,  on  the  14th. 

Now,  did  you  hear  on  what  occaston  the 
bonfijre  was  hghted  ? — I  did  not  hear  whether 
it  was  on  account  of  the  French  Revolutim 
or  not. 

Now,  on  the  oath  you  have  taken,  do  you 
not  believe  that  the  yeomen  have  be^me  ob- 
noxious and  hateful  to  a  different  descriptioa 
of  people  in  that  neighbourhood  ?— I  cannot 
tell. 

Do  not  you  believe  that  on  the  last  com- 
mission crowds  of  people  from  Kevin's-street 
assembled  about  this  court  ?---I  believe  there 
were  some  people  from  Kevin's-strcet»  but  i 
cannot  tell  the  number. 

Now,  on  y.our  oath,  do  not  you  believe  that 
the  Kevin's-street  people  were  very  much  dis- 
appointed that  Shields  was  not  convicted  ?— -I 
cannot  tell. 

Come  now,  tell  me  honestly,  were  not  you 

Sourself  disappointed  ?<— I  nevpr  coveted  the 
eathofany  man. 

Then  your  only  motive  for  coming  here  is 
for  the  sake  of  public  justice  ? — ^That  was  the 
motive  tliat  brought  me  here. 

CottW.— Where  is  your  house  situated  ? — ^At 
t^  Cromer  of  the  Deanery,  and  the  Fountain 
is  farttier  on. 

In  what  siti^atjon  were  the  party  with  re- 
spect to  you  ?-^-Between  me  and  the  Foun- 
t^n. 

Which  way  were  their  f^ces  ?— Towards  the 
Fountain. 

Where  is  JS/^rs,  Kearns*  lodging  ? — ^At  the 
corner  of  Kevin's-street,  le^ing  down  to  the 
other  Kevin's-street 

Were  the  men  in  such  a  situajtion  that  she 
could  see  them?<-She  was  nearer  to  them 
than  I  was,  when  they  fired. 

Was  it  after  the  first  shots  were  fired,  that 
you  heard  those  blasphemous  expressions  ?•«• 
It  was. 
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DkI  vou  see  the  people  at  the  Fountain  ?— 
No,  I  believe  they  were  dispersed,  or  there 
would  have  been  more  icilled  than  one. 

One  of  the  Juren,^One  of  the  witnesses 
swore  that  they  were  near  the  cooper's  door; 
if  it  was  sOy  vou  could  not  have  seen  them. 

CourX.— If  they  were  at  the  cooper's  door, 
could  you  have  seen  them  ? — I  saw  them  all 
distinctly :  I  saw  them  fire  the  shots,  which 
went  as  if  from  different  parts  of  the  etreet, 
like  2Lfeu  dejoie. 

John  Donnelly  sworn.— Examined  by 
.  .  Mr.  Bethel. 

"Bo  you  know  the  prisoner  at  the  bar,  Wil- 
Jiana  Shields  ?— I  ought  to  know  him,  for  we 
were  fellow  soldiers. 

Do  you  recollect  accompanying  a  man  of 
the  name  of  Macmanus,  for  the  purpose  of 
apprehending  Shields?— I  do. 

What  pari  of  the  country  did  you  eo  to  £ot 
Ahai  purpose  ?— To  within  five  miles  of  Cavan, 
and  we  were  there  directed  to  where  we  saw 
him,  in  gaol  atNavan. 

Had  you  any  conversation  with  him  rela« 
live  to  the  subject  of  this  prosecution  f 

Mr.  £^aa.— I  submit  that  if  he  was  in 
gaol 

Court."*' Any  question  of  that  kind  is  a 
xnatter  to  20  to  the  jury. - 

Mr.  Bethel. — Did  you  hold  out  any  hope  of 
pardon  or  threat  P— I  did  not 

Mr.  O'Driico//.— Did  you  tell  him  that  he 
jwould  sufier?— I  did  not.  I  went  on  purpose 
to  show  him  to  Macmanus,  who  did  not  know 
him.   . 

Mr.  BefA^.— Now,  what  happened  ?— The 
man  that  spoke  first  was  Mr.  Shields ;  says 
he,  "  it  is  a  pretty  piece  of  work ;  your  com- 
rade has  deceived  me :"  and  I  said,  it  was  not 
he,  it  was  I  that  sold  you. 

What  do  you  mean  by  that?— Because  he 
jvas  unknown  to  the  person. 

Mr.  Egan, — My  lords,  I  submit  that  the 
testimoay  .of  the  witness,  after  the  expres- 
aions  he  mentions,  cannot  be  admitted  as 
evidence. 

Mr.  Justice  Day.— In  this  case  it  does  not 
appear  there  were  any  threats  or  promises 
used  to  the  prisoner  to  obtain  a  confession  from 
him ;  it  seems  rather  as  if  the  witness  had 
conducted  himself  with  indiscreet  frankness. 

Mr.  Egan.'"I  submit  to  your  lordships, 
whether  the  expressions  made  use  of  by  the 
witness  were  not  such  as  would  make  an  im- 
pression of  fear  upon  the  mind  of  the  prisoner. 

Mr.  Justice  Day.-— I  take  the  distinction  to 
be  this,  that  if  a  person  says  to  prisoner,  if 
you  door  do  not  do  so  and  so,  you  will  be  pro* 
secuted ;  in  this  case,  the  law  will  not  suffer 
an  unfortunate  man  to  be  the  instrument  of  his 
own  destruction :  or,  if  he  holds  out  a  hope, 
on  condition  of  the  prisoner's  making  a  con- 
fession ;  sucha  confession. sliall  not  be  given 
in  evidebce  agunst  the  prisoner.  This  I  take 
to  be  the  distinction;  but  in  this  case  the 
witness  seems  rather  to  have  put  the  prisoner 
upon  his  giiard. 


Mr.  Bef  Ae/.— In  the  case  of  the  Ring  w. 
Mac  Carty,  your  lordships  will  recollect,  that 
evidence  of  a  confession  made  in  a  gaol  was 
admitted. 

What  was  the  conversation  you  had  with 
the  prisoner  when  you  came  to  the  gaol  ?— I 
showed  the  prisoner  to  Mac  Manus;  and 
Shields  said,  "  is  not  this  a  pretty  way  your 
comrade  has  deceived  me  ?''  and  I  said,  do 
not  blame  him,  for  it  was  I  that  sold  you, 
arid  little  did  you  know  that  it  was  a  friehd  of 
mine  whom  you  killed :  and  he  said,  **  how 
can  it  be  proved  that  I  killed  him,  when  three 
or  four  of  us  fired  together:"  and  I  made 
answer,  that  tliere  were  from  ten  to  fifteen 
people  who  could  prove  that  it  was  by  his 
shot  singly  the  man  fell,  and  so  X  turned 
upon  my  heel  and  walked  off. 

John  DoimeUy  cross-examined  by  Mr.  Egan. 

I  shall  not  trouble  you  with  many  questions. 
Did  you  ever  see  the  deceased  man  ?— I  never 
did. 

Was  he  any  relation  to  you  ?— He  was  not 

Then  how  could  you  say  that  it  was  your 
friend  who  was  killed  ?— I  told  him  an  un- 
truth, and  I  acknowledge  it. 

Judge  Day.— Was  what  you  mentioned 
about  the  ten  or  fifteen  persons  also  an  un- 
truth?—It  inras. 

Why  did  you  tell  a  lie  about  the  business  f 
was  it  to  keep  you  in  practice?— No,  my 
lord. 

What  motive  had  vou  P— It  certainly  was 
an  untruth,  and  I  had  no  motive  whatever. 

Michael  Smith  sworn. — Examined  by 
Mr.  Mac  ^a%. 

Do  you  know  the  prisoner  at  the  bar  ?— I 
have  seen  him. 

Where?— On  the  day  that  he  was  brought 
up  from  the  country. 

Now,  Mr.  Smith,  I  ask  you,  was  there  any 
thing  held  out  to  the  prisoner  in  your  pre- 
sence, which  might  induce  him  to  believe 
that  a  declaration  of  any  fact  would  be  of  use 
to  him,  or  that  might  terrify  him  iuto  a  con- 
fession?— ^Not  a  word. 

Where  was  he  at  the  time  he  made  the  de- 
clarations of  which  ^ou  are  going  to  give  evi- 
dence ?— In  sir  William.  Worthington's  office. 

In  custody?— Yes. 

Had  there  been  any  information  given 
against  him  before  alderman  Worthin^onP 
— I  believe  he  was  the  magistrate  who  com- 
mitted him. 

I  ask  you,  did  you  hear  the  prisoner  men- 
tion any.  thing  that  happened  on  tlie  14th 
July  ?-I  did. 

Was  sir  William  by  ?— No,  nor  his  clerks. 

Court.— Then  it  was  a  conversation  be- 
tween the  witness  and  tbe  prisoner,  tite-d- 
tite  f— Not  at  all,  my  lord,  I  asked  the  officer 
of  the  guard  who  that  was,  pointing  to  the 
prisoner,  and  he  said  it  was  the  person  who 
shot  tbe  man  in  Kevin's  street. 

Mr.  Mac  ^a%.— Do  not  mention  any 
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Ikiing  that  another  parson  aaid,  axcepi  the 
pritf>ncrvaft present?^ I  heard  a  watchmaa 
WL  the  priaoDer  <<  if  he  had  shot  the  man  ?*' 
the  prisoner  replied,  <'  that  he  had,  and  that 
if  it  was  to  do  again,  be  would  shoot  a  doxen 
more  of  them.'' 

Where  do  you  hTe,  sir  ?-4n  Stoney*batter. 

What  brought  vou  to  sir  William  Worthing- 
ton'9ontbatdayf— Isaw  the  guard  passinjg 
by  my  own  bouse  on  that  day  with  the  pn- 
sonef  Shields,  and  I  went,  tbrougli  cnriosit^, 
to  see  him;  alderman  Worthaogton's  office  is 
at  the  back  of  the  street,  and  it  is  only  about 
a  hundred  yards  from  my  boose. 

Did  you  ever  know  Shields  before  ?— I  ilid 
not. 

Were  you  any  lelation  to  the  deceased  ?--I 
was  not. 

MkAatl  Smiih  crass-esamuied  by 
Mr.  O'Driscoll. 

Did  you  bear  the  testLnooy  §ben  by  the 
last  witness  ? — I  did. 

How  many  walchmea  were  by,  when  you 
say  you  beard  this  declamtion  ofthe  prisoner } 
-^About  fiAeen. 

Were  you  ever  a  yeecaan  ?— -Never. 

Did  yon  live  in  Dublin  in  the  year  1798  ?— 
I  did. 

Pray,  why  did  you  not  arm  yourself  for 
^  defence  of  jrourself  and  of  your  country 
in  that  very  perilous  time  ^— I  was  toabuay, 
and  could  not  spare  time. 

What  buMness  do  yoU  iblkm?-^I  am  a 
baker. 

Did  you  mention  this  declaration  of  the  pri- 
soner to  any  one  at  the  time  f— I  do  not  thmk 
I  did ;  but  I  was  told  I  had,  and  was  served 
Hithasubpcsna. 

Had  you  any  conversation  after  getting  the 
flubpflsna  about  the  evidence  you  were  to  give  ? 
— I  mentioned  that  I  had  got  it,  and  carried 
It  lot  the  court  of  King's-bench,  for  I  was  sub- 
pssnaed  tbeie. 

And  you  swear^  you  did  not  tell  it  to  any 
Qne?*~I  did  not  mention  it,  eicept  to  the 
family  of  the  house  where  I  live;  they  re^ 
ceived  the  subpoena,  and  asked  me  what  it 
was  for. 

What  did  yoit  say?--!  received  it  irom  a 
youttg^  girl  that  stands  in  the  shop. 

And  you  immediately  knew  what  it  was 
forN—Idid. 

You  immediately  recolleeted  the  circum- 
stance ?  -«I  never  forgot  it. 

You  heard  of  this  trial  before? — I  did,  I  was 
listening  to  it. 

•  Is  your  business  as  great  now  as  it  was  in 
the  year  1798?— It  is  greater. 

How  then  could  you  spare  time  ^-«*I  could 
better: now  Uiaa  I  eoukl  before;  because.  I 
employed  a  man  who  could  conduct  the  bu- 
siness,  in  my  absence. 

Did  you  not  know  yourself  to  be  a  material 
witness? — ^I  did  not  wish  to  have  any  thins 
to  do  about  the  business^  unless  I  was  called 
uf^n. 
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And  did  not  your  wishing  not  to  be  called 
ufKMi,  make  you  wish  to  keep  it  a  secret  ?— It 
might. 

Do  you  believe,  that  you  did  not  nMHtioa 
it  to  any  one  since  the  last  trial?*— I  can't  say 
that;  I  believe  I  did. 

Do  you  lecoUect  whom  you  tM  it  to?— I 
do  not. 

Must  it  not  have  been  to  a  particular  Ixiend  f 
—It  must 

Have  you  so  many  particular  ftienda  that 
you  cannot  recollect  whom  you  told  it  to?«- 
Pat.  Corigan,  I  believe. 

Did  you  not  say,  that  you  told  it  to  your 
own  family ^— Yes;  after  I  got  the  smbpcsnt. 

Was  it  before  or  after  you  got  the  sabpoa^ 
that  you  told  Pat.  Corisan  ? — Before  h. 

And  since  the  last  trial  ?-*Yes. 

Where  is  he  N«*He  is  Ivin^  sick. 

Why  did  you  not  recollect  it  ?  fasve  you  aay 
other  partievlar  friend  ? 

Coarl.— IM  yon  tell  your  fonily  of  it,  after 
you  came  from  alderman  WortbingUm's?— 
I  cannot  recollect 

Are  we  to  underatand  that  you  did  or  did 
not  ?  did  you  tell  it  to  any  other  peraoD  ?— Not 
that  I  recollect 

Mr.  (yDriicoU. — ^Do  you  recollect,  wbetba 
it  wna  before  or  afW  ?— I  cannot  say  posi- 
tively, but  I  believe  it  was  afier  the  last 
trial. 

Mr.  Justice  Ftm. — ^How  many  persons  were 
by,  when  the  prisoner  made  use  of  those 
espresaonsP-— I  suppose  there  nu^t  have 
been  a  or  0. 

Mr.  Egan, — He  said  15  or  16  before. 

The  Wiine$t,r^l  meant  outside. 

Coare.^^Had  you  any  conversation  wilb 
any  nerson  after  the  service  of  the  aubpoeas? 
—I  nad,  yesterday. 

With  whom  was  it  ?— With  a  few  men  whs 
were  riding;  with  me  in  the  park. 

Mr.  Justice  Fo«.-.-You  said  yon   went  Is 

r  aldeiman  Worthington,  out  of  curiosity;  did 

you  ever  go  there  at  any  other  time  ^---I  did. 

Do  you  recollect  any  particular  occasioB 
that  you  went  before  upon? — I  do  not;. 

Michael  JRead  sworn — examined  hj 
Mr.  Ridgway, 

Where  do  you  KveP-^On  the  MerchantV 
quay,  No.  5. 

What  business  do  you  follow  ^— The  Ihieo 
business. 

Did  you  ever  see  Shields^  the  prisoner  at 
the  bar? — I  saw  him  on  the  former  trial,  and 
at  Mount  Pelie-bill  with  a  guard  of  soldiers. 

Where  were  they  taking  him  to? — ^To  Kil* 
mainhauk.  I  asked  what  he  had  done,  and 
the  prisoner  tossed  his  head  in  a  bravadoiog 
manneiv  and  said  ^  he  had  only  killed  a 
croppy ;  and  that  thers  was  a  time  when  he 
would  have  been  rewarded  for  such  a  deed." 

Did  you  know  the  deceased  man  N-I  did 
not 
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Michael  Read  cross-ezatnined  by 
Mr.  Giffard. 

I  think  you  said  that  you  were  here  at  the 
former  trial  ? — Yes. 

Did  you  tell  this  to  any  one  ? — Yes^  I  told 
it  to  Mr.  Segrave. 
Do  not  you  believe  that  he  is  the  principal 
'    person  carrying  on  this  prosecution  ?— I  do  not 

know. 
I        Do  you  believe  it  ?— I  cannot  form  a  be- 
lief. 

Had  you  any  conversation  with  Mr.  Se» 
grave  ? — ^Yes,  I  just  told  him  what  I  men- 
I    tioned.  ' 

I        Did  you  see  him  active  about  the  prosecu* 
I    tion  on  that  day  P — I  did  not. 

Did  you  tell  him  in  hopes  that  it  would  be 
mentioned  ?— I  did  not ;  I  only  told  him  in 
;    the  way  of  conversation. 

Were  you  ever  a  yeoman  ?— No. 

Pray  sir,  have  you  not  been  rather  free  in 

(    your  animadversions  on  the  yeomen,  have 

you  not  said  ^  that  the  yeomen  were  all 

robbers  ?"— No ;  I  only  said  that  a  great  many 

!    of  them  were. 

Did  you  make  any  other  reflections  upon 

!    the  yeomen?— I  did.    It  was  c4>servedbya 

person  "  that  they  protected  our  property  ;* 

[    and  I  said  ^  that  th^  pillaged  more  than  they 

protected.'' 

What  business  did  you  then  follow  ?— The 
chandling  business. 
,  Mr.  Justice  Day. — Sir,  do  you  presume  to 
utter  in  the  presence  of  the  Court,  calumnies 
and  reflections  upon  the  government  of  the 
country?  As  his  majesty's  commissioners,  we 
will  not  suffer  you  to  cast  reflections  upon  a 
body  of  men,  concerning  whom  I  shall  not 
more  particularly  observe  at  present,  than  to 
say,  they  were  a  respectable  body  of  citizens 
united  for  the  public  safety ;  and  who,  in  the 
time  of  danger  and  necessity,  were  the  con- 
stituted government  of  the  country.  If  vou 
have  been  injured  by  any  individual,  the  law 
is  open  to  you  for  redress :  but  you  are  not  to 
abuse  and  vilify  a  general  body  of  men  in  this 
manner. 

Mr.  Alderman  Siamer  ^wom^ezamined 
by  Mr.  Greene. 

Did  you  know  Thomas  Ryan  ? — ^Yes. 

Was  he  in  your  employment  ? — He  was. 

In  what  capacity? — As  wine-cooper. 

Do  you  recollect  the  14th  of  July  last?— I 
do. 

Was  he  then  in  your  employment  ?— -He 
was. 

Can  you  recollect  at  what  hour  in  the  even- 
ing of  the  14th  of  July  he  was  with  you  ?— 
About  9  o'clock. 

Was  he  sober  ?— Perfectly  so. 

Where  did  he  live  ?— I  understand  upon  the 
Cross-poddle. 

Was  he  a  man  of  disaffected  principles  ?-* 
He  was  not :  and  I  wish  that  the  common 
people  were  in  general  as  well  affected  to  the 


^emmant  of  the  country^  and  as  good  and 
industrious  members  of  loaety. 

Mr.  Alderman  Stamer  cross-ezamined  by 
Mr.  Buihe, 

Do  not  you  believe  that  there  is  in  the 
neighbourhood  of  KevinVstreet  a  set  of  very 
disaffected  and  turbulent  persons?— I  believe 
there  are. 

Do  you  not  believe  that  an  innocent  man 
might  get  into  a  mob  assembled  for  the  worst 
of  purposes  ?— He  certainly  might.  The  nezt 
day  after  Ryan  was  killed  I  saw  a  mob  about 
the  body  in  the  street;  and  I  saw  a  man  over 
the  body,  who  said,  "  it  was  his  wbh  to  kill 
10,000  Orangemen.*' 

Do  not  you  believe  there  were  small  meet* 
logs  in  several  places  to  celebrate  the  French 
Revolution?— I  do. 

Do  not  you  believe  that  disaffected  and 
disloyal  persons  take  opportunities  of  harass- 
ing and  persecuting  loyal  persons  r — ^It  may 
be  so. 

Do  not  you  think  they  would  be  glad  to 
destroy  loyal  persons  ?— I  believe  they  mi^ht. 

Mr.  Mac  JVa//y.— I  wish  to  ask  a  question 
arising  out  of  the  cross-ezamination ;  whether 
the  prosecution  is  not  separately  carried  on. 
b]^  government  and  crown  solicitors?  and  I 
wisn  to  ask  the  witness,  whether  he  has  not 
himself  taken  some  steps  to  bring  this  maa 
to  justice. 

Court.  'It  is  not  at  all  material  to  the  ques- 
tion and  the  issue  to  be  tried. 

Alderman  Siamer. — I  understand  Mr.  £em- 
mis,  crown  solicitor,  is  carrying  on  this  pro- 
secution. 

[Here  the  evidence  for  the  prosecution  dosed.] 

BVIDENCB  tO%  TH&  miSOVKB. 

Henry  Palmer  sworn. — Bzamined  by 
Mr.  CDruco^ 

You  are  a  gentleman  of  the  bar?— Yes. 

Where  did  you  live  on  the  14th  of  July?— • 
No.  45,  Bishop-street,  which  I  believe  is  the 
ninth  house  from  the  comer  of  Kevin's  street 

Do  you  recollect  any  thing  remarkable  hav* 
ing  passed  on  the  evening  or  night  of  the 
14th  P— I  was  brought  to  the  stepfeof  the  door, 
nearer  to  11  than  10  o'clock,  by  a  noise  about 
the  Fountain,  and  I  can  dedare,  as  well  as  I 
can  estimate  by  hearing  the  cheers  given  by 
the  yeomen  in  College-green,  that  there  were 
upwards  of  500  persons,  and  I  think  that  the 
shouting  coukl  be  heard  distinctly  in  Stephen's 
green. 

Did  their  cries  seem  to  be  like  the  cries  of 
women? — No:  they  seemed  to  be  the  cries  of 
men  in  a  state  of  ezultation  and  security. 

Did  you  hear  any  of  the  ezpres^ions  made 
use  of  by  the  mob.^<-*The  distance  was  too 
great  to  hear  the  ezpresuons ;  but  some  of  the 
mob  came  down  Bishop-street,  and  cried  out^ 
"  itisthbirtumnow." 

Could  you  see  well  ?-— No,  it  was  dark ;  ¥ut 
I  could  see  a  bonfire. 
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Was  it  to  dark  as  that  you  could  not  see 
them  passing  by?— If  they  were  at  any  dis- 
taocelcouianct. 

How  long  before  that  hour  was  it  that  you 
first  heard  the  shouting  ?— I  believe  I  found 
the  noise  and  shouting  continually  increasing 
from  8  o'clock  to  that  hour  when  I  went  to 
the  door,  and  the  shouting  continued  until 
even  after  the  shots  had  been  fired.  I  heard, 
as  well  as  I  can  recollect,  three  shots ;  J  think 
sny  recollection  is  perfect  as  to  that  point,  and 
I  do  not  think  that  any  more  were  fired;  the 
circumstance  of  hearing  that  a  man  was  kil- 
led, made  me  take  particular  notice  of  the 
number  of  shots  that  were  fired. 

Have  you  heard  what  was  the  disposition 
of  the  neighbourhood  ? — I  have  lived  in  the 
neighbourhood  since  I  was  four  years  old,  and 
I  have  reason  to  think  that  it  is  m  a  very  tur- 
bulent state. 

Eenty  Fahur  cross-examined  by 

Mr.  Mac  Nalfy. 

Were  you  present  at  the  last  trial  ?— I  Was 
not 

What  is  the  reason  of  your  coming  forward 
on  this  trial  ? — It  is  from  seeing  an  account  in 
a  newspaper,  of  the  former  one,  that  I  have 
come  forward  upon  this ;  I  did  not  do  it  before, 
because  I  thought  there  were  500  people  that 
could  eive  better  testimony  than  I  coiud  upon 
the  subject;  but pn  reading  that  printed  ac- 
count, I  thought  it  my  duty  to  come  forward 
and  declare  what  I  knew  of  this  business. 

You  do  not  think  it  any  degradation  to 
come  forward  and  give  evidence,  as  yoO  were 
not  examined  on  the  former  trial  ? — I  certainly 
do  not 

Do  you  believe  it  can  be  a  degradation  to 
the  other  witnesses  who  did  not  appear  on  the 
former,  trial  ?—I  do  not ;  but  thus  much  I  will 
say,  that  had  I  attended  on  the  former  trial  I 
would  have  tendered  what  testimony  I  could 
give  on  the  occasion. 

The  mob  passed  by  your  door?— No,  I  said 
some  persons  from  the  mob. 

Was  it  before  the  noise  was  so  loud  that  it 
could  be  heard  in  Stephen's  Green.^— Certunly 
not. 

At  what  time  were  the  shots  fired?— I  be- 
lieve about  half  past  ten ;  I  heard  the  words 
'*  it  is  their  turn  to  day,"  and  then  there  could 
not  have  been  more  than  about  5  minutes  elap- 
sed, when  the  shots  were  fired. 

Do  you  think  the  words  lead  to  the  death 
ofthe.man?^I  think  not,  I  think  it  was  an 
expression  made  use  of  by  the  rebels,  to  express 
their  exultation  that  there  were  persons  to  ce- 
lebrate the  14lh  of  July. 

Now  would  it  not  be  more  natural  to  say,  it 
is  our  turn  to-night,  than  to  say,  "  it  is  their 
turn?"— No;  for  I  conceive  that  they  meant 
their  own  party,  which  they  left  behind  them 
in  Kevin's- street. 

You  heard  a  man  was  killed  ?— I  did. 

Do  you  believe  he  was  shot  by  disaffected 
people?— You  have  a  right  to  my  belief;  and  I 
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believe  the  act  was  not  committed  bj  disloyal 
persons. 

Might  not  shots  have  been  fired  abaut  that 
time  which  vou  did  hear? — ^I  think  I  most 
have  heard  all  the  shots  that  were  fired. 

I  will  now  ask  you  a  question,  and  I  am 
sorrjr  I  am  obliged  to  mention  difierences  oar 
religious  opinions,  whether  you  do  not  believe 
that  the  persons  whom  the  statute  calls  Pa- 

Eists,  and  whom  the  polite  call  Roman  Catbo- 
cs,  in  that  neighbourhood,  have  been  kept 
in  terror  of  their  lives  by  the  dbbanded  or  dis- 
embodied yeomen? — I  ao  not. 

Did  you  not  read  accounts  in  the  newspapers 
relative  to  this  business? — Not  within  tln^ 
week  or  fortnight ;  I  think  it  was  in  the  Dub- 
lin Journal  I  read  it 

Then  the  Dublin  Journal  does  come  forward 
to  rub  up  the  recollection  of  the  peoples- 
It  was  on  a  Sunday,  I  was  sittine  at  hotue 
by  the  fire^  and  borrowed  a  few  old  papers  t» 
read. 

JoMthan  SiMton  sworn. — ^Examined  by 
Mr.  GiffonL 

Where  do  you  live  ?— In  Bride-street,  aboo! 
10  or  19  doors  from  KevtnVdtreet 

Do  you  remember  the  14th  of  July  last?— 
I  shah  never  forget  it. 

.  What  was  the  cause  of  its' making  such  sb 
impression  on  your  memory  ? — Because  1  sa« 
a  man  shot 

Be  so  good  as  fo  mention  what  you  saw  ?— 

I  went  on  the  nieht  of  the  l4th  of  Jalj  to 
Mr.  Cooper's  of  Clare-street,  and  returoed 
back  about  ten  o'clock;  but  previous  to  mj 
going,  which  was  about  eight  o'clock,  I  saw  a 
crowd  at  the  corner  of  Kevin's-street,  and  I 
asked  what  it  was  about ;  I  saw  a  bonfire  pre- 
paring at  the  other  side  of  the  Fountain:  I 
askea  what  it  was  for,  and  I  was  told  it  was  to 
celebrate  the  anniversary  of  the  Flinch  Bero- 
lotion,  and  the  downfall  of  the  Bastile.  Tbeie 
were  not  a  great  number  of  persons  assembled 
at  that  Ume.  I  had- a  curiosity  to  aeehov 
this  business  would  end,  and  I  went  to  dare- 
street,  and  returned,  and  there  were  imroeose 
crowds  assembled  who  seemed  io  be  turbuksc 
and  riotous. 

What  kind  of  people?— Of  all  descriptioDS 
of  people,  men,  wromen,  and  children. 

Were  they'  violent  or  otherwise  ? — They  did 
not  seem  fo  be  well  disposed. 

Did  vou  hear  the  cause  of  this  assemblage 
of  people?— To  celebrate  the  anniversary  of 
the  French  Revolution :  the  Fountain  seemed 
to  be  adorned  with  ^en  trapping:  I  was 
afraid  to  go  near,  for  if  any  one  pointed  me 
out  for  a  yeomau,  mv  life  would  be  in  dangrr: 
the  Fountain  was  decked  with  broad  green  rib- 
bons or  flaggers. 

Do  you  secollect  any  particular  cries?*>The7 
were  crying  shouts  of  victory ;  and  I  thooght 
the  neighbourhood  in  such  danger,  that  I 
went  to  look  for  a  very  active  magistiale  in 
the  neighbourhood,  to  ^  whom  I  had  the 
honour  to  be  known. 
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Jimaihan  Siuon  crosfi-examined  by 
-    Mti  Greene. 

Were  you  examined  on  the  last  trial  ?o»I 
was  not. 

Why  were  you  examined  on  this,  and  not 
on  that  ?— I  cannot  tell ;  I  was  ordered  to  quit 
the  court,  and  although  I  was  summoDed,  I 
was  not  examined. 

Did  you  call  on  a  magistrate  previous  to 
this?— I  did  not,  for  I  did  not  think  matters 
would  have  gone  so  far. 

Did  you  call  on  a  magistrate  on  that  night? 
— I  did ;  I  went  to  a  roaeistrate  on  the  Cooiube, 
and  I  skulked  under  the  Bishop's  wall  with 
fear  and  trembline:  and  I  believe  the  magis- 
trate did  not  think  himself  at  liberty  to  call 
out  the  military  without  information  on  oath. 

Was  there  not  a  circuitous  rout  that  you 
might  have  taken?— I  did,  I  came  back 
through  Patrick's  close,  and  saw  the  remains 
of  a  bonfire,  which  had  been  just  extinguished, 
an<)  I  was  informed  that  a  magistrate  had  been 
there,  and  bad  caused  it  to  be  put  out,  and  the 
niob  to  be  dispersed. 

Your  house  is  nearly  opposite  to  Peter- 
street?— Yes,  it  is  at  the  corner  of  FawceltV 
court. 

Did  the  mob  do  any  thin^  else?— They 
made  a  sally  by  my  house,  ana  a  little  after  I 
had  come  back  into  the  house,  three  shots 
were  fired  in  this  manner.  [Here  the  witness 
clapped  his  hands  in  the  manner  of  a  feu  de 
joie/\  I  heard  no  shots,  but  what  were  fired 
in  that  manner,  and  there  was  no  afler  shot 
fired.  I  afterwards  saw  the  man  dead;  I 
took  hold  of  him  by  the  hand,  and  he  was  en- 
tirely dead. 

John  Dowling  sworn. — Examined  by 
Mr.  Bushe, 

Where  were  you  on  the  evening  of  the  1 4th  of 
July  ?-I  wasgoins  down  Bishop-street,  and  I  was 
informed  tiut  there  was  a  tree  of  liberty  in  Ke- 
vin's-street.  I  went  on  and  saw  the  fountain. 
decorated  with  a  three-coloured  flag,  and  Ke- 
vin-street was  so  full  that  there  was  not  room 
safficient  for  the  mob,  which  extended  into 
Bishop- street.  When  I  got  to  the  corner  of 
KevinVstrcet, ,  I  thought  I  should  never  get 
away  a^in.  There  was  a  Mr.  Hamilton,  a 
proctor  in  the  Admiralty  Court,  with  me. 

Did  you  hear  any  remarkable  expressions 
made  use  of  by  the  mob?— I  heard  the  word 
*'  Orange, "  but  I  did  not  wait,  for  I  thought  I 
should  never  got  away  time  enough. 

Could  you  have  mistaken  a  parcel  of  women 
and  childrea  for  such  a  mob  as  you  describe  ? 
— I  never  saw  such  a  number  of  able-bodied 
men  assembled  together  in  my  life. 

Did  you  see  a  tree  of  Kberty  ?— I  saw  a  bush 
tied  to  the  top  of  the  fountain,  and  it  seemed 
to  be  with  shreds  of  something  green,  or  rib- 
bons, for  there  were  three  strmgs  or  ribbons 
hanging  down. . 

Did  you  attend  on  the  last  trial?— Yes,  the 
entire  day.. 
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Did  you  hear  the  evidence  given  on  it?— 
No,  I  went  out  of  court. 

You  were  called  as  a  witness?— Yes,  but 
Mr.  Egan  said  that  there  was  no  occasion  t"- 
have  me  examined.  I  told  him  what  I  coiid 
prove. 

Notwithstanding  the  apf>earance  of  the  mob, 
would  you  think  yourself  justified  in  firing  in 
among  them  ?— No. 

Did  you  hear  any  other  expressions  made 
use  of? — I  heard  from  a  gentleman  of  the 
neighbourhood  that  they  said,  "  it  was  to  ce- 
lebrate French  Liberty,  which  might  lead  to 
their  own." 

Mr.  Greene.— You  should  not  mention  what 
any  person  told  you,  that  is  not  evidence. 

Thomeu  Smith  sworn. — Examined  by 
Mr.  Egan. 

You  are  a  respectable  gentleman ;  and  it  will 
be  the  shortest  way  to  hear  what  you  have  to 
say  concerning  the  mob  ?— I  know  nothinz  of 
what  happened  on  the  14th,  but  only  what ' 
happeneu  on  the  12th.  ] 

I  do  not  think  what  happened  on  the  12th, 
is  material  to  prove  now ;  I  thoughVyou  were 
acquainted  with  what  happened  on  the  14th, 
or  I  should  not  have  called  you. 

Thomae  Fo&te  sworn. — Examined  by 
Mr.  O'Driscoll. 

Where  do  you  live? — In  Kevia*s- street. 

Where  did  you  live  on  the  14th  of  July 
last?— In  Peter  Murray's  house. 

Did  you  see  any  thing  particular  at  the 
Fountain  on  that  niglU;— I  did  not  go  to  the 
Fountain. 

Did  any  thing  happen  to  you  in  the  house? 
— Yes;  I  was  in  the  room  two  pair  street- wards 
and  they  began  to  break  the  windows,  and 
snapped  a  pislol  at  me. 

About  what  hour  ? — About  10  o'clock. 

Did  you  hear  any  shots  fired  ?>— I  did ;  it 
was  after  the  pistol  was  snapped  at  me. 

Did  you  hear  the  mob  in  the  street? — I  did. 
I  kept  low  down,  and  looked  over  the  sill  of 
the  window. 

Did  you  hear  much  noise  besides  the  shots? 
— I  did  not,  for  I  anf  rather  deaf^  and  I  could 
not  hear  it  in  tho  house. 

Was  Murray  a  yeoman  and  a  Protestant? — 
He  was. 

What  religion  are  you  of? — I  am  a  Protes- 
tant of  the  Church  of  England. 

Was  the  number  of  the  mob  small  or  great  ? 
— Four  or  five  hundred  men. 

Thomas  Foote  cross  examined  by 
Mr.  Bethel. 

Pray  Mr.  Foote  what  is  become  of  your 
landlord? — He  is  gone  to  live  soma  place 
else,  because  his  house  was  attacked  and  bat- 
tered. 

When  did  you  see  him  ?— About  a  fortnight 
ago. 

Wh^,  did  you  hear,  was  it  attacked  ?— Be- 
cause It  was  an  Orange  house.    . 
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Was  it  before  or  aflcr  Ryan  was  killed  ?— Il 
was  before. 

'  Do  not  vou  think  be  could  give  as  eood  an 
account  of  this  transaction  as  you  ?— Was  not 
I  a  tenant  in  the  house  ? 

Court. — Was  there  a  disturbance  liefore 
they  snapped  the  pistol  at  you?— There  was 
a  great  riot  in  the  street,  and  a  mob  going  up 
to  the  fire  at  the  Fountain,  for  I  could  see 
them  from  the  door,  but  I  did  not  go  near  the 
fire. 

You  said  awhile  ago,  that  the  mob  going 
past  his  house  called  it  an  Orange  house  ?— • 
Yes,  in  the  course  of  the  week,  I  saw  them 
look  up,  and  they  said  as  they  were  Dassing, 
''that  it  was  an  Orange  house,  and  ougnt  to  m 
thrown  down." 

Mr.  (yDriscoU, — I  will  now  produce  a  wit- 
ness as  to  what  passed  at  the  coroner^s  inquest; 
witnesses  on  this  trial  swore  to  certain  facts, 
and  we  want  to  discredit  them. 

Mr.  Btishe. — ^We  think  it  our  duty;  and  we 
will  discredit  every  witness  for  the  crown,  one 
hy  one. 

J^mtt  Brush  sworn. — Examined  by 
Mr.  Oiffard. 

Do  you  remember  being  on  the  coroner's 
inquest,  on  the  I5th  of  July,  on  the  body  of 
Ryan?— I  do. 

Do  you  remember  that  a  man  of  the  name 
of  Michael  Johnston,  was  then  examined  ? — 
I  do. 

Did  you  see  him  here  to-day  P — I  did. 

Now  can  yoii  take  upon  yourself  to  say,  that 
he  did  not  give  evidence  of  certain  matters, 
which  he  this  day  swore  he  did  give  evidence 
of,  on  the  coroner's  inquest  P— A  Mr.  Bell  re- 
quested me  to  take  notice  of  the  evidence 
given  on  the  inquest,  which  I  did,  and  can 
swear  to. 

Did  Michael  Johnston  on  giving  his  evidence 
before  the  iury,  swear,  that  he  heard  the  pri- 
soner Shields  say  ''By  the  Holy  Ghost  I  will 
Are?"— -No  such  words. 

Did  you  find  among  your  notes  that  he  gave 
evidence  of  Shields,  having  said,  *<  I  will  make 
a  lanethroueh  the  crowj  at  the  Fountain'V^ 
I  do  not.  1  never  was  more  correct  in  my 
life  than  with  regard  to  those  notes.  The 
testimony  of  each  witness  was  read  over  to 
him  after  it  was  taken,  so  that  no  mistake 
could  arise. 

Cotirf.— Did  he  make  use  of  any  expres- 
aionto  that  effect?— Nothing,  but  that  the 
prisoner  Shields  said^  <'  I  wilfgo  down  to  the 
crowd  at  the  Fountain,  and  clear  the  way." 

Now,  with  respect  to  William  Lawlor:  did 
William  Lawlor  swear,  on  the  coroner's 
Inquest,  that  Shields  made  use  of  the  ex- 
pression, "By  the  Holy  Ghost  I  will  have 
nurder"?— Not  a  word  of  it. 

Nor  an/ thing  like  it?— Not  a  single  ex« 
pressionhkeit. 

Jma  Brtrsft  cross-examined  by 
Mr.  Mac  NaUs^. 
Mr.  Brush,  you  were  sworn  as  a  juror  on 
the  inquest?— I  was. 
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And  in  order  that  you  tnAi  gire  a  jost 
verdict,  you  took  notes  of  the  evidence  ?— 
Yes. 

And  if  you  had  not  done  this,  yeu  coukl 
not  have  given  the  evidence  which  jou  have 
this  day  given?— Very  possibly  I  might  not 
have  remembered  it. 

And  do  you  not  believe,that  a  man  might 
not  remember  exactly  the  evidence  he  &d 
given  after  a  considerable  time  had  elapsed? 
— It  might  be  so. 

What  verdict  did  yon  give  on  that  inqu^t? 
— <<  That  Thomas  Ryan  came  bv  his  death,  in 
consequence  of  a  riotous  mob  having  assem- 
bled in  Kevin's-streef 

Are  you  positive  that  was  the  Terdiet?-^ 
am. 

Now  I  will  call  upon  the  clerk  of  the  crown 
to  show  the  verdict ;  for  I  am  instructed,  tbit 
there  was  a  verdict  of  wilful  murder  aninst 
Shields. 

Mr.  O'DrueolL-'l  sobmi^  that  the  in- 
quest can  only  be  made  use  of  to  more  the 
death. 

Mr.  Mae  Nally,-^l  should  ccmnder  myseff 
as  ignorant  indeed  of  the  law  on  the  subject, 
if  I  wanted  to  produce  it  as  original  evidence ; 
I  only  want  to  produce  it,  in  order  to  contra- 
dict the  evidence  of  this  witness. 

Court, — If  indulgence  were  to  be  given  ia 
such  a  case  as  this,  advantages  might  be 
taken,  and  improper  and  illegal  evidence 
might  be  given,  although  it  conld  not  be  given 
ex  aireelo, 

Mr.  Jliac  Aa/(v.— I  think  I  have  a  right  ts 
it  on  this  principle,  that  it  is  the  best  evidence 
the  nature  of  the  case  will  admit  of,  to  prove 
a  matter  of  the  greatest  importance ;  we  want 
to  prove  that  the  verdict  which  he  swears  lob 
not  the  verdict  that  was  given  on  the  inquest: 
now,  what  evidence  can  be  clearer  or  move 
conclusive,  than  the  production  of  the  verdict 
itself? 

Mr.  Justice  Foi^.— Shall  we,  because  the 
counsel  think  proper  to  examine  the  vritness 
as  to  the  verdict,  suffer  to  be  ^iven  in  evidence, 
what  I  have  never  read  of  being  given,  except 
to  prove  the  death? 

Mr.  Mac  ^o/fy.— Pray  Mr.  Brash,  did  yoo 
take  the  questions  as  well  as  the  atisvrers  ?— 
No. 

Then,  suppose  the  question  was,  ^didvoa 
hear  any  expression  made  use  of  bj  Shields,'* 
and  the  answer  was,  **  I  did,  ur,"  would  yoo 
merely  put  down  the  answer? — ^No,  sir. 

I  undefstand  the  method  of  taking  notes; 
do  you  not  in  fact  tuta  the  qu6$tioa  into  an 
answer  ?  if  a  man  was  asked  was.be  present  on 
the  14th  of  July,  and  he  answered  yes,  wotiH 
you  not  take  it  down,  "  says  he  was  present 
on  the  Uth  of  July  ?"^I  would. 

Who  cross-ekamined  onthe  coroner^S  in- 
quest ?— The  coroner  and  Mr.  ftelL 

Do  you  know  whether  hb  was  asked  the 
question,  **  did  ShieUs  shoot  Ryan  ?— I  do  not 
recollect. 

Didiie  tell  who  shot  Ryan?«4io  Mid  that 
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Kinch  and  others  went  up  armed  iwith  inu&- 
kel9^  but  he  did  not  say  that  Shields  shot 
him. 

Did  he  say  lie  did  not  know  who  shot 
Ryan?— Yes* 

And  did  he  not  say  the  same  thing  here  to 
dayf— Hedid. 

And  do  you  pot  !>elieve  he  spoke  truth  ?— 
I  believe  he  did  not  know  who  shot  him. 

Was  the  substance  of  the  testimony  he 
gave  here  to  day  the  same  as  that  which  he 
gave  on  the  coroner's  inquest  ?— No,  it  was 
iiot. 

'  Explain  to  the  Court  and  the  gentlemen  of 
the  jury  in  what  points  it  varies  ?-*He  said  on 
the  inquest  that  **  he  saw  Shields  and  nine  or 
ten  others,  four  uf  whom  had  muskets ;  and 
that  he  heard  Shields  say,  I  will  go  down  to 
the  Fountain  and  clear  the  way.'' 

And  was  not  his  evidence  to-aay  consistent 
with  that  on  the  inquest  ?•— Some  part  of  it 
,was,  and  some  part  of  it  was  not. 

Do  you  think  the  inconsistency  is,  that  he 
said  things  to  day  which  hedid  not  say  on  the 
inquest?- -Yes. 

Do  you  think  his  having  made  an  omission 
is  evidence  that  he  committed  perjury?— I 
cannot  take  upon  myself  to  say  so. 

Edm^rd  WUion  8woni.-^£xamined  by 
Mr.Biuke. 

You  are  a  magistrate  and  a  chief  peace- 
officer  ? — ^Yes,  for  the  Work-house  division. 

Were  you  in  Revin's-street  on  the  evening 
of  the  14th? — I  was;  a  gentleman  called 
upon  me,  and  told  me  that  tn^e  were  riotous 
people  assembled,  and  that  there  would  be 
mischief.  I  took  a  peace  officer  with  me,  and 
when  we  came  into  Kevin's -street,  I  saw  a  fire 
at  the  Fountain  burning  furiously,  and  a  great 
crowd  of  people  assembled  at  it,  and  I  turned 
back,  in  order  to  get  some  watchmen  to  assist 
and  to  scatter  the  fire  with  their  poles. 

CwcK.— Was  it  through  fear  or  the  crowd  ? 
—It  was  not  my  lord ;  it  was  to  get  watch- 
men with  poles  to  scatter  the  fire. 

Mr.  Biuhe. — ^Was  the  mob  considerable  ?— 
There  were  a  great  many  people ;  on  coming 
to  Patrick-street  with  the  watchmen,  we 
found  apother  fire,  as  it  was  the  nearest  I 
waited  to  have  the  fire  scattered,  and  to  dis- 
perse the  mob;  when  we  had  done  there  we 
saw  another  in  Patrick's-close.  I  took  the  men 
down  and  had  it  also  scattered,  the  mob  pelted 
stones  at  us,  and  some  of  the  sjtones  went  very 
near  me. 

Did  you  return  to  KevinVstreet  ?— I  found 
the  ijaob  so  numerous  and  tumultuous,  that  I 
could  not  disperse  them  without  more  assist- 
ants, but  I  placed  what  men  I  had  between 
the  Poddle  and  Kevin's- street,  in  a  narrow 
place,  ip  order  to  prevent  the  two  mobs  from 
joining;  the  xpob  had  tattered  one  house  on 
the  pSadle. 

Was  it  a  yeomad's  house?— I  believe  it  L 
was. 

Did  you  hear  any  expressions  made  use  of 


by  the  mob?— I  do  not  recollect  particiiMy, 
several  persons  were  taken  up  by  the  consta- 
bles under  me. 

Did  any  thing  happen  on  the  12th  or  13th? 
— 1  heard  several  windows  were  broken  by 
the  mob.    I  saw  them  afler  being  broken. 

What  description  of  people  were  they  whose 
houses  were  broken  ? — All  yeomen ;  and  se- 
veral persons  were  taken  up  who  had  clubs 
and  sticks  under  their  clothes. 

Were  the  lives  of  loyal  men,  and  yeomen  in 
danger?— On  my  oath  I  do  believe  thejr  were ; 
for  Isaw  the  houses  of  yeomen  the  windows 
of  which  were  broken. 

Tlie  Rev.  FotUr  Archtr  sworn;— Examined  by 
Mr.  (yDriicoU. 

Do  you  know  William  Shields,  the  prisoner 
at  the  bar?— Yes. 

How  long  have  you  known  him  ?— Twelve 
or  thirteen  years. 

What  have  been  his  conduct  and  cha- 
racter during  that  time  ?— I  never  heard  any 
thing  to  his  disadvantage :  he  was  apprenticed 
from  a  school  of  which  I  was  a  governor,  in 
Cork,  and  I  heard  that  he  had  raised  himself 
from  the  station  of  a  journeyman  to  that  of  a 
master  nailer.  I  naturally  made  inquiries 
concerning  his  situation  and  conduct  in  life 
whrn  I  came  to  Dublin. 

Where  you  in  Dublin  on  the  13th  P— 1 
was. 

Had  you  an  opportunity  of  seeing  what  was 
the  state  of  Kevin's  street  on  that  day?— I 
was  going  home  at  past  four  o^clock  in  the 
afternoon,  for  I  live  in  the  neighbourhood  of 
Clanbrassill-street,  and  I  saw  a  great  number 
of  people  in  Kevin's-street  and  Bride-street, 
and  I  asked  a  man,  who  was  detached  from 
the  crowd,  what  was  the  matter?  and  he 
made  answer,  that  they  were  hunting  an 
Orange- woman,  who  was  in  that  house  point- 
ing to  a  house  at  tlie  corner  of  Kevin's-street; 
I  saw  a  person,  who  appeared  to  be  the  master 
of  the  house,  parlying  with  those  who  were  at 
the  door,  in  order  to  protect  the  woman,  and 
in.  the  mean  time  a  woman  was  let  out  at  a 
side  door.  I  heard  pne  man  say  <'  by  Jesus, 
we  will  not  leave  one  of  them  in  the  neigh- 
boui:hood,  not  even  the  lonz  nailer."  I  asked 
him  who  was  the  long  naUer  ?  and  he  saifl 
"  Shields.'*  I  went  down  Kevin's-street,  and 
saw  another  mob,  and  went  on.  I  saw  four 
mobs  in  all.  I  turned  up  New-street,  and 
called  on  justice  Bell,  and  I  took  the  liberty 
to  suggest,  that  he  ought  to  take  out  a  few 
soldiers  in  order  to  disperse  the  mob,  for  I  did 
think  that  some  evil  consequences  would  be 
the  result  o/  what  I  had  seen. 

The  Rev.  Foster  Archer  cross-examined  by 
Mr.  Grea^ 

1  recollect,  sir,  you  were  examinedAS  a  wit- 
ness on  the  former  trial  ? — I  was; 
I  believe  on  that  occasion  you  were  only 

[examined  as  to  character?— That  was  all. 
Bid  you  not  think  it  was  a  material  fact^ 
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that  you  heard  expressions  of  the  nature  you 
mentioned  on  the  13th,  particularly  with  re- 
gard to  the  long  nailer?— I  did. 

Did  you  mention  a  syllable  of  it  T— I  did 
not. 

How  long  is  it  since  your  acquaintance 
with  the  prisoner's  character  commenced  ? — 
From  the  year  1786  or  1788;  I  cannot  exactly 
say. 

Had  you  any  opportunity  of  knowins  bis 
character;  but  by  the  inquiries  you  made?— 
It  was  not  through  curiosity,  but  because  I  was 
interested  with  regard  to  his  welfare  that  I 
made  the  inquiries,  and  T  was  glad  to  hear 
that  he  had  gone  on  so  well  in  life,  for  I  knew 
his  parents  had  been  very  poor.  My  family, 
whenever  there  were  nails  wanting,  got  them 
from  him,  and  I  oflen  heard  of  him. 

Did  you  not  hear  that,  previous  to  the  pre- 
sent transaction,  he  was  in  custody  on  a 
charge  of  riot?— I  never  heard  of  his  being 
taken  up  but  on  the  present  charge. 

Mr.  Greene,—!  have  nothing  farther  to  ask 
you,  sirj^  you  may  go  down. 

Daniel  Fearon  sworn. — Examined  by  Mr. 
afford. 

Where  do  you  live  ?— In  Portobello. 

Did  you  hold  a  commission  in  the  yeoman- 
ry?— Yes,  several  commissions. 

Do  you  know  the  prisoner  at  the  bar  W. 
Shields?— I  do. 

Be  so  good  as  to  inform  the  Court  of  his  |;e- 
neral  character  ?— I  had  the  honour  of  beanng 
a  commission  in  the  Loyal  Dublin  infantry, 
and  Shields  belonged  to  the  same  corps ;  I 
liave  known  him  ifrom  about  the  time  the  re- 
bellion commenced,  and  I  have  known  him 
to  do  the  duty  of  a  yeoman,  and  conduct  him- 
self properly. 

As  to  his  general  character?—-!  believe  he 
is  as  good  and  loyal  a  subject,  and  as  indus- 
trious and  useful  a  membler  of  society,  with 
regard  to  his  station  in  life,  as  any  one  in  the 
community. 

[Here  th«  Evidence  for  the  Prisoner  closed.] 

SUMMING  VP. 

Mr.  Justice  Day — Gentlemen  of  the  Jury'; 
the  prisoner  William  Shields,  stands  indicted 
for  that  he,  on  the  14th  of  July  last,  at  Ke- 
vin's-strect,  did  commit  wilful  murder  upon 
the  body  of  Thomas  Ryan,  by  discharging  at 
him  a  gun,  charger!  with'  powder  and  ball. 
The  death  has  been  iucontestibly  proved  be- 
fore you ;  and  that  the  man  was  killed  you 
can  have  no  doubt.  The  first  question  for 
you  now,  gentlemen,  is,  whether  the  prisoner 
is  the  author  of  the  homicide  which  has  been 
proved,  or  whether  he  was  concerned  with 
others  in  the  commission  of  it,  in  the  nature 
of  an  accomplice.  The  next  is,  whether  (if  it 
shall  appear  to  you  to  be  a  clear  and  undoubt- 
ed  fact  that  he  committed  the  homicide,  or 
was  concerned  with  others  in  the  commission 
vt  u)  he  has  offered  any  thing  which  can  jus- 
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tify  or  alleviate  the  act;  and,  gentlemen,  be- 
fore I  go  into  a  detail  of  the  particulars  of 
the  great  body  of  evidence,  which  has  been 
given  upon  the  table, — for  I  cannot,  on  ac- 
count of  the  very  great  impression  my  mind 
has  received,  avoid  digressing  a  little    Irom 
the  immediate  line  of  it;  I  find  it  is  a  duty  in- 
cumbent on  me  (not  meaning  that  the  prisoner 
is  responsible  for  the  consequence  to  the  public 
peace),  to  express  the  deep  afflictioa  and  noffror 
I  feel  at  the  cause  of  this  fatality.    We  find  a 
religious  war  raging  in  the  heart  of  the  me- 
tropolis, among  men,  who,  if  the^r  appeared  to 
have  the  least  spark  of  religion    in    their 
hearts,  would  have  acted  in  a  nianner  totaDy 
different  from  that  in  which  it  has  appeared 
they  have  acted.    The  Divine  Master  and 
Fatiier  of  Religion  endeavoured  to  inculcale 
humility,  and  obedience  to  the  laws  and  axt- 
stituted  authority,  and  all  those  virtues  wbidi 
adorn  a  civilized  state  of  society,  and  disUo- 
ffuish  it  from  a  state  of  savage  nature ;  and 
the  great  object  of  his  descent  fron&  Heaves 
was,  to  restrain  by  his  precepts  and  example 
the  brutal  nature  of  man,  and  to  render  biia 
fit  to  enjoy  the  social  rank  in  society  which 
he  was  ordained  to  fill.  But  men  must  be  des- 
titute of  every  religious  principle,  who  could 
blaspheme,  and  under  the  pretence  of  sap- 
portmg  religion,  commit  the  most  detestable 
and  abominable  crimes  upon  one  another  ts 
if  they  could,  bv  such  conduct,  hope  to  find 
favour  with  GoJ.    And  it  is  very  unfortunate 
for  this  country,  that  it  has  been  disturbed  by 
men  who  pretended  to  religion,  and  yet  have 
evinced  their  total  want  of  it,  by  committing 
the  most  atrocious  murders ;  and  it  is  also  ta 
be  lamented,  that  the  police  of  this  city  shodd 
be  so  negligent  of  their  duty,  as  to  suffer  such 
riots  to  rage  for  two  or  three  days;  fw  if 
they  had  paid  attention  to  the  duties  of  their 
office,  this  fatality  never  would  have  happened 
I  shall  now,  gentlemen,  enter  into  a  detail  of 
of  the  evidence,  and  I  am  glad  to  find  that 
some  of  you  have  taken  notes  of  it. 

[Here  his  lordship  entered  into  a  minute  and 
impartial  detail  of  the  evidence,  observioe 
ana  discriminating  with  great  ability  and 
precision  on  the  principal  points,  as  the; 
appeared  for  or  against  the  prisoner.] 

You  cannot,  gentlemen,  but  feel  the  strik- 
ing contradictions  that  appear  in  the  evidence 
given  on  both  sides;  and  if  you  i>elieve  tbe 
witnesses  for  the  prisoner,  there  must  appear 
to  you  very  great  inconsistencies  on  ^e  part 
of  the  witnesses  for  the  ciown. 

It  appears  that  Revin's-street,  and  ^ 
neighbourhood  of  it,  on  the  ISth,  ISth,  and 
14th,  and  15th  of  July  last,  was  in  a  state  of 
the  noost  alarming  and  dangerous  disorder. 
No  law  seemed  then  to  prevail,  but  tbe  law 
of  strength*~and  I  do  not  recollect  that  there 
was  any  attempt  made  to  quell  those  riots, by 
the  extensive  authority,  until  the  ]4tb,ortD 
restore  the  safety  or  tranquillity  of  the  neigh- 
bourhood.   The  reason  why  there  vras  not,  1 
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stiall  not  now  attempt  to  inTestirate.     The 
inhabitants  of  the  neighbourhocSI  seem   to 
have  been  left,  in  a  great  measure,  to  them- 
selves, to  fight  on  or  settle  the  difierence  be- 
tween them,  just  as  their  inclination  mi^ht 
prompt  them  to  do:  and  in  a  case  of  necessity 
every  man  is  called  upon  to  protect  himself  in 
the  host  manner  that  he  can ;  and  if  a  man  is 
found  armed,  under  those  circumstances,  it  is 
not  an  unlawful  act.    That  there  was  such  a 
necessity  existing,  you  can  have  no  doubt,  if 
you  believe  the  witnesses  on  the  part  of  the 
prisoner;  but.  if  you  believe  the  witnesses  on 
the  other  side,  any  defence  grounded  upon 
circumstances  of  that  kind,  is  entirelv  out  of 
the  case.    If  however  ^ou  .believe  the  wit- 
nesses for  the  prisoner,  it  is  perfectly  natural 
that  the  yeomen,  of  wnich  deschoUon  of  per- 
sons the  prisoner  was  one,  shou)a  arm  them- 
selves for  the  protection  of  their  own  persons, 
and  for  the  safeguard  of  their  houses.  It  has  ap- 
peared in  evidence,  that  one  of  the  witnesses  for 
the  crown, when  on  the  coroner's  inqiiest,  swore 
that  he  had  heard  the  prisoner  Shields  say, 
**  that  he'would  go  to  the  Fountain  and  clear  the 
way."  It  was  very  justifiable  in  those  yeomen 
vpho  had  become  obnoxious  to  persons  of  ano- 
ther, description,  that  theyshouid  endeavour  to 
<ltsper9e  the  mob  who  were  iissembled,  for  ihev 
were  not  obliged  to  wait  for  an  actual  attack 
upon  their  persons,  and4f  such  an  attack  was 
necessary  for  their  justification  you  have  the 
evidence  before  you,  if  you  believe  the  wit- 
nesses on  behalf  of  the  prisoner,  that  such  an 
attack  was  made  (by  firing  a  pistol  at  one  of 
those  persons)  as  would  fully  justify  them 
sallying  out  to  defend  themselves. '    If  the 
case  rested  upon  this  justification,  it  would  be 
a  simple  case  for  you  and  the  Court  to  decide 
upon ;  but  it  appears  that  these  yeomen  went 
farther,  and  fired  upon  the  mob,  without  any 
absolute  necessity  for  so  doing.      No  killing 
can  be  justified  but  where  there  exists  an  ab- 
solute necessity  for  committing  the  act,  and 
evidence  of  that  kind  must  be  produced  by  any 
person  to  whom  homicide  is  brought  home, 
in  order  to  justify  it  or  reduce  it  to  manslaugh- 
ter, or  else  he  must  show^  that  it  was  done  hy 
misfortune  without  any  mischievous  intent ; 
for  the  law  is,  that  homicide  is  murder  unless 
the  person  charged  with  it  can  projluce  evi- 
dence to  justify  or  miti^te  it. 

In  the  prejient  case,  it  does  not  appear  that 
the  mob  made  any  attack  upon  the  armed 
party,  for  then  they  would  have  fired  in  their 
own  defence,  but  this  case  does  not  seem  to  be 
excuscable  in  this  way,  the  shgts  seem  to 
have  been  fired  (^tioii  t'more)  as  if  through 
fear  that  they  would  have  been  attacked,  for 
it  seems  to  have  been  a  step  taken  without 
any  necessity. 


If  we  could  ascertain  the  man  who  com- 
mitted the  homicide,  we  could  not  hesitate  to 
say,  that  the  homicide  in  this  case  amounted 
to  murder.  You  will  consider  what  is  the 
evidence  in  this  case,  and  what  degree  of  cre- 
dit can  be  given  to  the  witnesses  for  the 
crown,  who  nave  taken  upon  themselves  to 
swear  that  the  prisoner  was  the  person  who 
fired  the  fatal  shot :  you  will  observe  the  gross 
contradictions  of  those  people  to  one  another^ 
and  the  manner  in  which  they  gave 
their  testimony :  tliey  have  stated,  that  a  great 
enmity  subsbted  between  the  parties,  and 
that  is  a  circumstance  also  for  your  consider- 
ation, as  to  the  credit  the  witnesses  are  enti- 
tled to. 

Those  yeomen  seem  to  have  armed  them- 
selves for  a  lawful  purpose,  and  theydo  not  seem 
to  have  gone  out  with  a  felonious  intent,  but  for 
the  purpose  of  endeavouring  to  quell  the  dis- 
turbance and  and  restore  public  order;  if  so 
it  was  a  laudable  and  commcDdable  purpose, 
and  they  are  not  all  answerable  for  an  act 
done  by  an  individual  of  that  party,  unless  it 
shall  appear  that  they  were  concerned  with 
him  in  the  commission  of  it.  In  the  execution 
of  this  spirited  and  laudable  purpose  a  felonv 
was  committed,  and  I  shall  not  hesitate  to  caU 
it  murder ;  but  it  was  committed  only  hj  the 
one  man  who  fired  the  fatal  shot;  if  it  ap* 
peared  that  the  muskets  which  were  fired  by 
the  others  of  the  party  had  been  loaded  with 
mortal  materials,  there  could  not  be  a  doubt 
of  their  guilt,  but  no  proof  of  that  kind  has 
appeared ; .  it  has  rather  appeared  by  the  evi- 
dence, that  they  were  not  loaded  with  mortal 
materials,  or  much  more  mischief  would  have 
ensued. 

It  is  for  your  consideration^  gentlemen, 
whether  he  fired  the  fatal  shot  or  not,  ana 
what  credit  is  to  be  given  to  the  persons  who 
swore  positively  that  the  prisoner  committed 
it. 

If,  gentlemen,  you  believe  that  the  prisoner 
was  the  person  who  fired  the  fatal  shot^  you 
will  find  him  guilty  of  murder.  But,  if  you 
believe  that  he  came  there  with  others  armed 
to  make  the  party  appear  more  formidable, 
without  any  felonious  intent,  and  that  it  was 
not  he  who  fired  the  fatal  shot,  you  ought  to 
acquit  him. 

And,  gentlemen  of  the  jury,  if,  upon  duly 
weighing  the  evidence  given  on  both  sides, 
you  shall  entertiun  a  reasonable  doubt  as  to 
the  identity  of  the  prisoner,  he  is  entitled  to 
the  benefit  of  that  aoubt,  and  you  will  in  such 
case  give  a  verdict  in  his  favour. 

The  J[ury  retired  for  half  an  hour,  and  re« 
turned  with  a  verdict,  of  acquittal. 

The  prisoner  was  immediately  discharged. 
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TRIALS  FOB  THE  IRISH  INSURRECTION. 


€54.  Proceeding's  oq  the  Trial  of  Edward  KfiARNET  for  High 
Treasoa ;  tried  before  the  Court  hoiden  under  a  Special 
Coaunission  at  Dublia  on  Wednesday  August  3Ist: 
43  George  IIL  a.  d.  1803.* 


PJLZLIJCUIABT  PBQCSEDIHQ8. 

O'n  the  night  of  Saturdajr  the  93rd  of  July 
1803y  a  rebellious  insurrection  broke  out  in 
the  county  and  city  of  Dublin ;  the  most  flv 
l^tious  otttraffes  were  committed,  and  the 
nf  ht  hon.  lord  Kilwarden,  chief  justice  of  the 
King's-benchy  together  with  his  nephew  the 
jev.  Etichard  WoOey  and  several  otners  were 
barbarously  murdmd  by  a  tumultuous  as- 
semblage of  people  armed  with  pikes  and 
other  offensive  weapons.— The  insurgents 
however  were  soon  defeated  by  the  rapid  and 
courageous  exertions  of  the  garrison  and 
yeomanry  of  Dublin,  and  a  number  of  }>ri- 
soners  having  been  taken,  a  apecial  commis* 
siou  of  Oyer  and  Terminer  for  the  county  and 
city  of  Dublin,  passed  the  great  seal  for  the 
purpose  of  trying  them. 

The  commission  was  directed  to  the  right 
hon.  lord  Norbury,  chief  justice  of  the  Com- 
mon Pleas,  William  Downes,  esq.  second  jus- 
tice of  the  King's-beDch^  Mathias  Finucane, 
esq.  second  justice  of  the  Common  Fleas, 


any  of  them,  justices  end  commissioners  of 
Oyer  and  Terminer,  within  the  county  of 
the  city  of  Dublin,  to  hear  and  detennine  all 
treasons,  misprisions  of  treasons,  murders  and 
manslaughters  committed  in  said  counties  or 
either  of  them. 

Under  this  commisaioo,  .the  court  was 
opened  by  the  hon.  Mr.  Justice  Downes,  the 
hon.  Mr.  Justice  Finucane  and  the  hon.  Mr. 
Baron  Dalv,  at  the  Sessions  House  in  Green 
street,  on  the  34th  day  of  August  1803,  when 
the  following  grand  juries  were  sworn : 

FOB  THB  cnrr. 


A.  B.  King,  Foreman, 
Arthur  Stanley, 
Nathaniel  Graven, 
Hans  Blackwoody 
Joshua  Pounden, 
Arthur  Gumness, 
George  Carleton, 


Godwin  Pilsworth, 
Mark  BlozAmi 
John  Hone, 
Joseph  Ashley, 
Wm.  Walsl^ 
James  Hamilton, 
John  Oldham, 


•  From  the  report  of  William  Ridgeway, 
esq.  barrister  at  law. 


W.  Colville,  juo. 
MarkMurath, 
William  Sparrow, 
Jos.  Holmes, 
Richard  Spear, 


Richard  Wilton, 
Wm.  Leel 
Francis  Hamilton 
Soger  Homer,  esqr^ 


POB  THB  COTJKTT. 


F.  J.  FaUdner,  Fore- 


Wm.  M. 
Richard  Evans, 
Wm.  Cowley, 
W.  B.  Swan, 
John  Carleton, 
George  Orieiaon, 
P.H.God6«y, 
Wm.  Rawlins, 
Jaoies  Williaitts, 
Robert  Lei^ 
Wm.  LoDg^ 
Chs.Tfaovpc,esqn. 

betas 


John  Finbjr, 
Thomas  Baker, 
Rob.  Alexander, 
8h- John  White,  Ki. 
Alex.  Kirkpatriek, 
Thomas  Connor, 
Christonbihu  Clinch, 
Joshua  P.  Meredyth, 
John  Garnet, 
JohnExahaw, 

Mr.  Justice  Do»ii«f— (Lord  Norb 
detuned  on  circuit)  delivered  the  foU 
charge : — 

Gentlemen  of  both  these  Grand  Juries;— 
You  are  called  on  to  execute  an  important 
duty  toprour  country,— that  of  a  grand  inquest 
to  inquire  on  behalf  of  his  miyesty,  wfaetba 
sufficient  grounds  exist  to  put  upon  tbdr 
trials  any  of  the  prisoners  in  the  saols  of  voar 
counties  respectively,  affainat  whom  bilk  of 
indictment  snail  be  laid  before  you. 

The  commission  under  which  we  sit,  and 
which  you  have  heard  read,  issubstantiaUytbe 
same  with  that  under  the  authority  of  which 
you  have  been  used  to  see  the  king's  judges 
administer  the  bw  in  this  place,  where  roost 
of  you  have  often  given  your  assistance  in  tbe 
same  situation  in  which  you  are  now  called  on 
to  act.  With  respect  therefore  to  the  general 
nature  of  your  duty  in  inquiring  into  ordi- 
naiy  offences,  you  do  not  stand  in  need  of 
any  instructions  or  advice  firom  this  bench. 

But  yet  I  feel  that  under  the  circumstances 
in  which  we  are  called  upon  now,  to  execute 
the  duties  imposed  upon  us,  it  may  be  not 
altogether  usekss  that  I  should  address  a  few 
words  to  you. 

You  are  called  together  as  grand  jurors  at 
an  unusual  time;  the  offences  which  will 
come  before  you,  and  which  will  form  the 
principal,  if  not  the  only  objects  of  voor  in- 
quiry are  of  an  uncommon  nature :  the  pub- 
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lie  peace  has  lately  been  violeotly  broken, 
and  that  so  notoriously,  that  no  man  is  igno- 
rant of  it;  and  with  that  degree  of  audacity 
that  it  has  induced  his  majeAy'^  government 
to  lose  no  time  in  having  the  circumstances 
which  attended  that  outrage  judicially  in- 
quired into— and  it  has  been  thought  proper, 
as  soon  as  the  minds  of  the  public  should  be 
composed  and  tranquillized  after  what  has 
happened,  to  bring  before  you  the  inquiry 
upon  which  you  are  now  to  enter. 

From  an  inspection  of  some  of  the  inform- 
ationSy  which  have  been  laid  before  me,  I  am 
led  to  believe,  that  indictments  will  be  sent 
up  to  you,  charging  some  individuals  with  the 
greatest  crime  known  to  the  law— that  of  high 
treason. 

For  very  many  years,  and  until  a  very  short 
time  before  the  late  rebellion  broke  out,  this 
offence  was  unknownin  thiscountry;  peace  and 
iuteraal  tranquillity,  with  their  natural  conse- 
i^uences,  public  prosperity  and  rapid  national 
improvement,  gave  us  grounds  to  hope  that 
this  island  (in  many  respects  peculiarly  fa- 
voured by  Providence)  would  have  continued 
to  be  conscious  of  the  blessings  it  enjoyed, 
and  anxious  to  preserve  them.  But  unhap- 
pily some  artful  and  wicked  men,  under  the 
fallacious  promises  of  impossible  benefits,  and 
suggesting  schemes  of  fancied  improvements 
of  toe  constitution,  which  they  knew  to  be 
impracticable,  and  did  not  wish  to  realise, 
concealed  for  a  time  under  such  pretences  the 
design  of  utterly  destroying  the  legal  govern- 
ment of  the  country,  and  substituting  in  its 
place  the  wretched  anarchy,  inconsistent  wiUi 
all  social  happiness  and  eenuine  liberty, 
which  they  call  a  republic,  founded  on  the 
model  of  that  ever-changing  system  adopted 
in  France,  which  has  occasioned  more  misery 
than  history  has  ever  attributed  to  any  other 
conspiracy  against  the  happiness  of  mankind. 

Such  men,  meditating  the  destruction  of 
every  thing  that  was  dear  to  us,  as  subjects 
of  a  free  countiy,  enjoying  more  rational 
liberty  than  any  other  on  tne  globe,  except 
Great  Britain,  and  equal  in  that  respect  with 
her,  excited,  prepared,  and  matured  a  dreadful 
rebellion,  and  did  not  hesitate  to  call  in  the 
aid  of  a  foreign  enemy,  and  with  equal  folly 
and  wickedness  expected  that  they  should 
themselves  obtain  that  power  of  which  the 
state  should  be  deprived. 

The  exertions  of  his  majesty's  government, 
aided  most  powerfully  by  his  loyal  subjects, 
speedily  proved  that  the  attempt  was  vun — 
the  open  rebellion  was  cmshed  and  the  fo- 
reign enemy  defeated— firmness  and  lenity 
were  in  their  turn  applied  as  the  circum- 
stances seemed  to  the  government  to  require, 
and  tranquillity  was  appan^ntly  restored. 
Among  the  measures  wisely  resorted  to  on 
that  occasion,  an  act  of  general  pardon  with 
some  few  and  very  proper  exceptions  was  en- 
acted—this wise  and  humane  measure  might 
naturally  have  been  expected  to  have  had 
JCrM  inflaence  eo  tlib  niifids  of  a  dehidad 


multitude ;  and  doubtless  in  a  great  number 
of  instances  it  hadt  and  notwithstanding  ther 
outrages  which  will  be  the  subject  of  your  in- 
quiry, no  doubt  can  be  enterlained,  tbat  very 
many  of  those  formerly  implicated  in  the 

edilt  of  rebellion,  have  availed  themselves  of 
is  majesty's  mercy,  and  retired  into  peace 
and  industry ;  and  I  believe  there  is  good 
^ound  to  expect  that  many  of  that  descrip- 
tion firom  a  thorough  conviction  of  the 
ftJsehood  of  the  pretences  by  which  they  were 
formerly  seduced,  by  the  experience  of  the 
misery  occasioned  by  the  outrages  committed, 
and  by  the  observation  of  the  consequences 
that  the  baneful  principles  disseminatol 
among  them  had  prodUceo  in  other  countries 
where  they  unhappily  had  prevailed;  would 
be  found  ready,  if  the  necessity  should 
arise,  to  give  to  the  king's  government  effec- 
tive aid. 

But  unhappily  I  fear  from  the  informations 
that  have  been  laid  before  me  of  witnesses 
who  will  be  submitted  to  your  examination,  it 
will  appear  that  there  still  exist  wicked  and 
designing  men,  enemies  to  public  tranquillity, 
capsmle  of  exciting  a  furious  multitude  to 
every  enormity;  and  it  will  be  for  you  to  con- 
sider the  facts  of  the  outrages  committed, 
with  what  object  they  have  been  accompanied, 
and  whether  any  and  which  of  tlie  prisoners 
have  participated  in  those  facts  and  in  that 
object.  It  is  my  duty  to  make  some  observa- 
tions on  the  geneitd  nature  of  the  facts 
charged  in  those  informations,  and  to  state  to 
you  the  law  as  applicable  to  them^  in  the 
difierent  aspects  in  which  those  facts  may  be 
viewed ;  and  in  doing  so  I  shall  not  advert  to 
the  particular  case  of  any  individual. 

It  is  probable  that  indictments  for  high 
treason  may  be  sent  up  to  you  against  some 
of  the  prisoners  in  custody,  grounded  on  the 
statute  of  i5th  Edward  Srd,  upon  which  the  law 
of  treason  in  this  country  rests ;  those  branches 
of  the  statute  more  particularly  necessaiy  to 
be  adverted  to,  are  those  which  declare  it  to 
be  high  treason  where  a  man  doth  compass  or 
imaeme  the  death  of  our  lord  the  king,  or  se- 
condly, if  ajman  do  levy  war  against  oar  lord 
the  king  in  his  realm. 

Those  two  clauses  of  the  statute  are  the 
most  material  to  be  adverted  to  on  this 
occasion— there  is  however  another  clause 
of  that  statute  which  by  possibility  may 
come  under  consideration;  and  that  is 
(in  the  words  of  the  statute)  if  a  man  be 
adherent  to  the  kind's  enemies  in  his 
realm,  giving  them  aid  and  comfort  in  the 
realm  or  elsewhere.  That  offence  so  described 
is,  as  well  as  the  other  two  I  have  mentioned, 
by  that  statute  declared  to  be  high  treason. 
I  do  not  know  whether  it  be  intended  to  send 
for  your  consideration  any  indictment  ground^ 
ed  on  that  clause  in  the  statute,  it  may  be 
sufficient  to  state  to  you  upon  it,  that  any  act 
whatever  by  which  the  public  enemy  is  aided 
Of  encouraged,'— any  act  by  which  theenenw 
is  strengthened  and  the  idog's  tuAds  i^ 
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weakened,  tfiont  with4hai  intention,  is  an  act 
of  adberiDj;  to  the  king's  enemies. 

In  the  first  species  of  treason,  that  of  com- 
passing or  imagining  the  death  of  the  kin^; — 
n  is  obvious,  tlukt  the  law  considers  the  crime 
to  be  the  wicked  intention  and  imagination  of 
ike  heart.  But  in  this,  as  well  as  the  two  other 
species  of  treason  which  I  ha?e  mentioned, 
some  one  or  more  acts  of  the  prisoner  done  in 
eiecution  of  his  traitorous  purpose  must  be 
charged  by  the  indictment,  and  proved  in  m- 
denct;  these  are  called  overt  acts. 

So  that  although  the  law  makes  the  treason 
to  consist  in  the  imaginatUm  of  the  hearty  yet 
it  is  wisely  provided  that  no  man  shall  be 
tried  for  iccrtt  inientunu  only^  but  that  the 
crime  of  which  he  is  accused,  shall  be  mani- 
fested by  act$  done  with  the  view  of  eflfecting 
his  traitorous  desi.^n;  and  those  act»  must  be 
charged  in  the  indictment^  that  the  prisoner 
may  be  apprised  of  the  nature  of  the  case 
intended  to  be  proved  a^inst  him,  and  thus 
be  enabled  to  prepare  his  defence.  I  must 
however  observe  that  although  many  overt 
acto  of  treason  be  charged  in  the  indictment, 
vet  the  satisfieustory  proof  of  one  of  them  is  suf- 
ficient to  convict  the  prisoner. 

With  respect  to  this  species  of  treason,— 
that  of  compassing  or  imagining  the  death  of 
the  king,  it  ought  also  to  oe  observed  to  you 
Uiat  this  offence  is  not  confined  to  actions  and 
attempts  of  the  more  gross  and  flagitious  kinds, 
to  assassination,  or  attempts  directly  and  im- 
mediately aiming  at  the  life  of  the  king ;  the 
law  (for  the  sake  of  the  public)  extends  its 
care  of  the  king's  personal  safety  to  every  thinjg 
wilfully  and  deliberatelv  done  whereby  his 
life  may  be  endangered,  thus  entering  into 
measures  for  deposing  the  king,  or  to  get  his 
person  into  the  power  oft  he  conspirators;  these 
offences  are  overt  acts  of  treason,  for  (says  an 
able  judge  and  one  of  our  best  writers  on  the  sub- 
ject) experience  hath  shown  that  between  the 
prisons  and  the  graves  of  princes  the  distance 
IS  very  small. 

But  offences  still  less  immediately  personal 
to  the  king,  have  been  justly  and  rationally 
held  tofallwithin  the  same  rule  of  law,as  having 
a  tendency  (though  not  so  immediate)  to  the 
same  end.  And  therefore  entering  into  mea- 
sures  in  concert  with  foreigners  and  others  in 
order  to  procure  an  invasion  of  the  kingdom; 
or  going  into  a  foreign  country  for  that  pur- 
pose, or  even  intendmg  to  go  abroad  for  that 
purpose  and  taking  any  steps  in  order  thereto, 
nave  been  held  overt  acts  of  this  species  of 
treason,  of  compassing  the  king's  death;  so 
also  levying  war  against  the  king,  thoujgh  a 
distinct  treason  in  itself,  may  also  be  laid  as 
an  overt  act  of  the  species  of  treason  I  am 
speakinsof,  compassing  the  king's  death,  be- 
cause it  has  a  manifest  tendency  to  the  same 
possible  fatality. 

It  is  no  objection  to  the  doctrine  of  treason 
in  compassing  the  king's  death,  that  the  facu 
happened  in  this  country  where  the  king  does 
not  persoDaliy  reside,  and  tliat  the  same  facts 


which  la  Ensland  might  be  reasonably  sup- 
posed  to  involve  Uie  person  of  the  king  in  ac- 
tual danger^  cannot  be  said,  happening  herp^ 
to  expose  him  in  the»same  degree  to  the  same 
mischief. — ^This  is  no  manner  of  objection  to 
the  application  of  the  doctrine  here ;  for  the 
same  wicked  intention  of  the  heart  which 
the  law  meant  to  punish,  and  to  protect  the 
king  and  all  his  subjects  from,  exists  in  bcrh 
cases;  the  locality  of  the  act  may  make  tie 
ultimate  effect  of  destroying  the  king's  lii'e 
more  or  less  probable,  from  a  consideration  uf 
the  distance  from  his  person  at  which  the 
overt  act  is  committed ;  but  it  is  not  Uie  dif- 
ferent degrees  of  probabiFity  of  that  fatal  cfiect 
following,  that  constitutes,  or  can  vary  the 
crime ;  the  fatal  effect  of  the  overt  act»  may 
be  produced  through  a  progress  of  circum- 
stances more  or  less  numerous  or  compli- 
cated on  account  of  the  distance,  but  still  its 
tendency  is  the  same,  and  nothing  could  be 
urged  on  that  cround  that  might  not  be 
as  strongly  urjea  with  respect  lo  overt  art* 
happening  in  Gotland  or  in  Wales — and  io- 
deca  it  has  never  admitted  of  a  doubt. 

But  that  branch  of  the  statute  which  would 
be  found  perhaps  most  naturally  and  directly 
(iu  the  minds  of  untechnical  men)  to  apply  to 
the  facts  stated  in  the  informations,  is  that  of 
levying  war  against  the  king  in  his  realm. 

This  species  of  treason  will  also  require  an 
observation  or  two,  which  I  shall,  as  I  hare 
upon  the  other  species,  take  care  to  give  from 
an  authority  as  highly  respected  as  any  in  the 
law,  and  wnich  will  admit  of  no  doubt. 
^  All  insurrections  in  order  to  effect  innova- 
tions of  a  public  and  general  concern,  by  as 
armed  force,  are  in  construction  of  law  high 
treason,  within  the  clause  of  the  statute  of 
levying  war  against  the  kins ;  for  although 
they  may  not  be  directly  levelled  against  the 
person  of  the  king,  they  are  as  that  writer  g^ 
serves,  asainst  his  royal  migesty  and  autho- 
rity ;  ana  besides  they  have  a  direct  tendency 
to  dissolve  all  bonds  of  society,  and  to  destroy 
all  property,  and  all  government  too  by  num- 
bers and  an  armed  force.— So,  insiirrectipDs 
for  redressing  of  national  grievances,  or  for 
the  reformation  of  real  or  imaginarjr  evils  of  a 
public  nature,  and  in  which  the  insurgents 
nave  no  special  interest ;  risings  to  effect  these 
ends  b^  force  and  numbers,,  are,  by  construc- 
tion of  law  within  the  clause  of  levying  war, 
for  they  are  levelled  against  the  king's  crown 
and  dignity. 

The  purposes  of  the  rising,  to  bring  it  with- 
in this  branch  of  the  statute,  must  be  some 
general  public  object :  not  one  in  which  the 
parties  have  a  particular  and  special  interest, 
as  where  a  rising  takes  place  for  an  object  af- 
fecting only  those  concerned,  or  a  particular 
set  of  men,  as  for  pulling  down  particalar  En- 
closures, or  to  remove  nuisances  supposed  to 
affect  the  parlies  themselves,— or  even  to  de- 
stroy a  oarticular  person,  these  and  the  like 
varticutar  objects  enforced  tumultuously  and 
oy  armed  numbers,  though  highly    crimi- 


for  High  Treason. 

D8l,  and  8ulge(?t-tD  severe  iniaisbment^  are 
not  high  treason.' 

But  if  you  sboold  find  from  the  evidence 

that  will  be  laid  before  you-— a  rising  by  arm* 

ed  mimben,  to  enforce  a  general  public  object 

bi^  arms,  unquestionably  it  is  high  treason 

within  the  clause  of  levying  war  against  the 

king. 

If  you  should  find  that  numbers  of  men 

I    have  assembled,  have  armed  themselves  aud 

have  proceeded  to  acts  of  force  .and  violence, 

^    having  one  general  object,  that  of  destroying 

the  king^s  government  and  lawful  authority, 

'    —undoubtedly  that  offisnce  is  hi^  treason ; 

'    every  perton  so  aasembHng  and  acting  is  guilty 

of  levying  war  against  the  king. 

If  toe  evidence  shall  show  you  that  such  an 

i    armed  multitude  have  assembled,  it  will  be 

your  duty  to  consider  the  object  they  had  in 

I    view«**and  to  this  end  you  will  weigh  the  evi* 

;    dence  you  shall  receive. 

The  6bjects  of  men  are  to  be  discoTered  by 
their  words  .and  their  actions ;— declarations 
'  of  such  pertons  so  8ssembled,^at  .the  time,  be** 
'  come  material  evidence  against  them,  and  if 
I  made  publicly,  and  openly  among  their  con- 
'  federates,  and  in  their  hearing,  may  be  given 
'  in  evidence  against  the  whole  of  the  party  so 
>    assembled. 

So  also  writings  and  printed  papers  in  pos- 
session of  such  persons,  and  plainly  connect- 
ed with  the  design  imputed  to  them,  are  also 
'  material  evidence  for  your  consideration ;  so 
'  also,  the  conduct  of  the  insurgents  during  and 
I  previous  to  the .  fact,  will  of  course  furnish 
'  matter  important  for  your  consideration  in 
'■  discoverin|'the  object  of  the  insurrection.  If 
you  shall  find  kidtviduals  comine  from  great 
distances  to  the  perpelhiiion  of  this  outrage, 
if  yon  shall  find  numbars  of  them  living  at 
i  great  distances  fiom  each  other;  previously 
onaoouainted  with  each  other,  and  connected 
only  b^  the  common  object  of  the  rising  ;-*if 
the  evidence  shall  satisfy  you,  that  collections 
of  arms  of  any  kind,  of  ammunition,  military 
ensigns- and  uniforms  have  been  made,  for  the 
use  of  those  insurgents  ^-if  it  shall  appear  to 
you  that  such  collections  must  have  required 
consklerable  time  and  considerable  expense 
to  efiect;-4f  you  shall  find  that  they  were 
cautiously  concealed  until  the  moment  they 
were  to  boused  :*~these  will  be  material  facts, 
and  g^reatly  tend  to  elucidate  the  object  of 
such  insorreotioD,  and  to  show  that  it  was  for 
8  purpose  of  mat  atrocity,  magnitude  and 
moment-— And  you  will  judge  whether  it 
were  not  for  some  general  object,  and  if  so, 
whether  such  acts  have  been  done  with  a 
view  to  the  object  which  will  be  charged  in 
the  indictment  If  the  evidence  shall  satishr 
you  of  that,  tb^n  it  becomes  a  case  of  high 
treason :  and  with  respect  to  every  man  whom 
you  shall  find  ground  to  char^  as  being  en- 
gaged^ or  in  any  manner  participating  in  those 
acts.  It  will  be  your  duty  to  find  the  bill 
against  him ;  which,  as  you  well  know,  is  not 
decisive  oC  the  question  of  his  guilt  but  is  a 
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solomn  declaration  of  yours,  upon  due  inquiry, 
that  there  is  ground  to  put  him  on  his  trial 
for  the  fact. 

But  if,  on  the  other  hand,  these  fiaicts  should 
not  be  satisfactorily  established  in  evidence — 
if  though  an  insurrection  should  be  shown  to 
you  to  haTO  existed,  yet  if  the  object  of  the 
insurgents  should  not  appear  to  be  of  that  ge« 
neral  nature  that  I  have  described  to  youj  or 
that  shall  be  charged  in  the  indictments  sent 
up  to  you,  it  will  be  vour  duty  to  ignore  any 
bill  containing  a  cnarge  of  high  treason; 
even  though  in  the  course  of  that  dreadful 
evening  (the  events  of  which  you  will. have  to 
consider)  murders  of  the  most  horrid  descrip- 
tion were  perpetrated,  and  (if  the  informa-  O 
tions  are  true)  not  in  the  heat  of  a  conflict 
however  unwarrantable  and  flagitious,  but  be- 
fore this  infatuated  multitude  had  met  wilOi 
any  resistance,  before  there  was  time  to  op* 
pose  their  fury,  unarmed  and  unresisting  in- 
dividuals fell  cruelly  mangled,  and  among 
them  one  whose  memory  will  long  .be  dear  to 
this  country,  in  whose  service  he  had  passed 
many  of  bis  best  years  devoted  to  its  interests, 
whose  loss  cannot  be  repaired,  who  in  the  last 
moments  of  his  existence  felt,  and  while  ut- 
terance remained  expressed  that  veneration 
for  the  law,  and  those  sentiments  of  mercy 
even  towards  his  murderers,  which  had 
through  life  governed  his  actions :  of  him  I 
shall  say  no  more;  my  purpose  in  addressing 
you  from  this  place  is  not  to  excite  your  feeU 
ings  or  ory  own,  but  to  call  upon  you  for  the 
cool  exercise  of  your  judgment  in  considering 
the  case  before  you,  and  to  conjure  you,  not 
because  great  atrocities  have  been  committed, 
rashly  to  oonelude  that  the  persons  charged 
have  participated  in  the  guilt.  I  am  per- 
suaded that  you  will  (as  }'ou  ought  to  do) 
weigh  deliberatelv  aoid  dispassionately  the 
testimony  that  will  be  produced  to  you. 

Before  we  separate  I  think  it  right  to  men- 
tion, that  lamentable  as  the  events  of  that 
unhappy  evening  were,  yet  some  consolatioh 
is  still  to  be  derived  from  them.— they  have 
been  a  cause  of  the  strength  of  the  country 
being  prodigiously  increased,  the  king's  loyal 
subjects  have  redoubled  their  exertions,  roused 
by  the  calamities  that  we  deplore  -,  ami  have 
with  a  zeal  and  alacrity  that  cannot  be  ex- 
ceeded rallied  ipund  the  government  with  a 
strength  of  support  that  I  trust  will  be  irr^ 
sistible. 

But  stUI,  gentlemen,  it  will  be  incumbent 
OB  you,  when  you  shall  be  relieved  from  the 
doty  ^oa  have  undertaken  in  this  court,  not  to 
relax  in  your  endeavours  to  praserve  the  pub- 
lic peace ; — it  concerns  every  man  to  lend  his 
best  aid  to  the  support  of  the  king's  govern- 
ment in  times  like  these.  I  trust  the  magis- 
trates both  of  tho  county  and  city  will  urt- 
ceasinglj^  attend  to  the  execution  of  their  duty 
— there  is  a  great  and  honourable  trust  re- 
posed in  them— much  must  depend  on  their  ' 
exertions,  and  I  trust  that  they  will  be  found 
active,  vigilant,  aud  sealous. 

«  y 
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You  wiH  proceed  to  consiiter  Um  bills  that 
ue  ready  to  be  laid  before  you,  the  Court  will 
sit  for  some  time  now  to  receive  from  you 
such  as  you  shall  have  disposed  of,  by  finding 
or  iffnoring  as  the  circumstances  in  evidence 
shall  warrant  you  to  do» — and  afterwards  ad- 
journ to  a  future  day  to  receive  such  bills  .as 
you  sballiiot  have  this  day  disposed  of. 

In  some  time,  the  grand  juries  returned 
bijls  against  several  prisoners,  who  were  im- 
mediately brought  to  the  bar,  and  informed 
that  indictments  for  high  treason  were  found 
against  them,  and  they  were  called  upon  to 
name  their  counsel  and  agents,  to  be  assigned 
to  them,  which  they  accordingly  did. 

Felix  Rourke  named  Mr.  Curran  and  Mr. 
PoHMmbif  as  Counsel,  and  Mr.  Wm.  Lewis 
Walker  as  Agent 

John  Killen  named  Mr.  Curran  and  Mr.  Mac 
HaUy  as  Counsel,  and  Francis  Flood  isAgtui. 

John  Mac  Cann,  alias  Mac  Kenna,  named 
Mr.  Curran  and  Mr.  Mac  Nolly  as  Counsel, 
and  Mr.  Flood  as  Agent 

James  Byrne  named  Mr.  Mac  Nally  as 
Counsel,  and  Mr.  Leonard  Mac  Nally  Agent. 

Walter  Clare  said  he  bad  no  means  to  get 
Attorney  or  Counsel. 

■  Donnelly  named  Mr.  ilfac  Nalfy  as 

Coimsel,  and  Mr.  L.  Mue  Nully  Agent. 

Nicholas  Farrell,  alias  Tyrrell,  named  Mr. 
Mac  Nally  as  Counsel,  and  Mr.  L.  Mac  Nally 
Azent. 

Laurence  Begley,  alias  Bayly,  nuned  Mr. 
Mac  Nally  as  Counsel,  and  Mr.  X.  Mac  NaUy 
as  Agent. 

Michael  Kelly  named  Mr.  Mac  Nally  as 
Counsel,  and  Mr.  L.  Mac  Nalfy  Agent. 

Martin  Bourke  named  Mr.  Mac  Nally  as 
Counsel,  and  Mr.  James  Curran  Agent. 

Edward  Kearney,  alias  Oarney,  named  Mr. 
Bethel  as  Counsel,  and  Mf .  X.  Mac  Nally 
Agent. 

John  Begg  named  Mr.  Mae  Nally  ^sCoun- 
ael,  and  Mr.  £.  JIfac  Nally  Agent. 

Thomas  Maxwell  Roche  named  Mr.  Mac 
Nally  as  Counsel,  and  Mr.  L,  Mac  Nally 
Agent. 

Patrick  Maeuire  named  Mr.  Curran  and 
Mr.  Mae  Nalfy  as  Counsel,  and  Mr.  L.  Mac 
^liy  A^ent. 

Joseph  Doran  named  Afr.  Mac  Nally  as 
Counsel,  aikd  Mr.  L.  Mae  NaUy,  Agent. 

Owen  Kirwan  named  Mr.  Curran  and  Mr. 
Mae  Nalfy  as  Connsel^  and  Mr.  X.  Mac 
Nalfy  Agent. 

The  Coimsel  and  Agents  thus  named  were 
accordingly  assigned,  and  a  general  order 
made  that  they  should  have  access  to  the  pri* 
soners  at  all  reasonable  hours. 

Upon  the  motion  of  Mr.  Attorney  General, 
Walter  Clare  was  again  put  to  the  bar  and 
asked,  whether  be  woula  name  any  counsel 
•r  agent. 

Ue  said,,  be  was  a  poor  labouring  boy,  and 
liad  no  means ;  that  he  worked  with  Mr.  Roe, 
of  Jtfarrow'bone-lane,  and  was  taken  up  on 
suspicion,  and  knew  nothing  of  the  matter. 
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Mr.  Attorney  G^ttend  said,  il  would  be 
right  to  inform  the  prisoners,  that  their  tnals 
would  be  proceeded  upon  on  the  31st  of  Au- 
gust, inst.  and  in  tho  mean  time  they  abooid 
be  served  with  copies  of  their  indictments. 

The  prisoners  were  all  desired  to  be  ready 
for  trial  upon  the  3 1st. 

The  Court  adjourned  to  Monday,  the  39th 
of  August. 


Monday,  29th  August, 

The  Court  sat  pursuant  to  adJoanuacBl, 
when  a  Bill  of  InuicUnent  for  High  Treasoa 
was  found  against  Dennis  Lambert  Redmond^ 
who  was  brought  to  the  bar,  and  named  Mr. 
Curran  and  Mr.  Mac  Nalfy  aa  Counae!,  and 
Mr.  X.  Mac  Nally  Agent. 

Edward  Kearney  was  brought  to  the  bar  il 
his  own  desire  to  name  a  seoond  Ccwwwl, 
when  he  named  Mr.  Charles  BalL 

Walter  Clare  was  in  like  manner  brou^ 
to  the  bar,  and  he  named  Mr.  Mmc  Nmlfy  as 
Counsel,  and  Mr.  X.  Mae  Nalfy  Agent. 


Wednesday  f  3Ut  Auguti,  1803. 

The  court  was  opened  pursuant  lo  a^goun- 
ment 

Judges  present.  Lord  Nar^ry^  Mr.  Jmlice 
Finucane,  Mr.  Baron  George,  and  Mr.  finne 

Daly. 

'  Edward  Kearney  was  brought  up,  and  ar- 
raigned upon  the  following  ii^ictmenl 


County  of  the  City  of>     The  jurora  lor  em 

Dublin,  to  wit.      \  lord   toe   kiog  una 

their  oath  present  that  Edward  Kearney  lak 


of  Thomas-street  in  the  city  of  Dublin  ani 
in  the  counlv  of  the  city  of  DuUia  ycomai 
otherwise  called  Edward  Carney^  n  tulgecl 
of  our  said  lord  the  King  not  having  the  fiaai 
of  God  in  his  heart  nor  weighing  the  duty  of 
his  allegiance  but  being  moved  and  aeduced 
by  the  instigation  of  the  devil  aa  a  false  liaitoi 
against  our  said  lord  the  now  king  hia  sopcept 
true  lawful  and  undoubted  lera  the  cofdial 
love  and  true  and  due  obedienee  which  enters 
true  and  dutiful  subject  of  our  aaid  aoveraigp 
lord  the  king  towards  him  our  said  lord  tbe 
king  should  bear  wholly  withdrnwins  aad 
contriving  and  intending  the  peace  uidcoai- 
mon  tranquillity  of  this  realm  todiaquiet  ne- 
lest  and  disturb  and  the  government  and  coo* 
stitution  of  this  realm  to  Change  subvert  and 
alter  and  o!H  said  lonl  the  king  ftom  the  npA 
state  title  honour  power  imperial  crown  aod 
government  of  this  realm  to  depone  and  de- 
prive and  our  said  lord  the  preaeait  king  ts 
death  and  final  destruction  to  bring  and  nit 
he  the  said  Edward  Kearney  otherwise  caliei 
Edward  Carney  on  the  twentv- third  day  of 
July  in  the  forty-third  year  of  the  reign  ot  o« 
said  lord  the  king  at  Thomas-street  aforesaid 
in  the  city  and  county  of  the  city  of  Dublia 
aforesaid  with  force  aid  arms  falael  j  wickedly 
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and  traSforouslj  did  comfKiss  imagine  and  in- 
tend our  said  lord  the  king  then  and  there  his 
aupreme  tnie  and  lawful  lord  of  and  from  the 
ro^ftl  state  crown  title  power  and  government 
or  this  realm  to  depose  and  wliolly  deprive  and 
our  said  lord  the  king  to  kill  and  bring  and 
put  to  death  and  that  to  fulfil  perfect  and 
MHig  to  effect  his  most  evil  and  wicked  trea- 
son and  treasonable  imaginations  and  com  pas- 
sings aforesaid  he  the  said  Edward  Kearney 
otherwise  called  Edward  Carney  as  sttch  false 
traitor  aforesaid  on  the  said  twenty-third  day 
of  July  in  the  said  forty- third  year  of  our  said 
lord  the  king,  at  Thomas-street  aforesaid  in 
the  city  and  county  of  the  city  of  Dublin  afore- 

I    said  with  force  and  arms  falsely  maliciously 

I  aod  traitorously  did  conspire  confederate  and 
acree  ta  and  with  divers  other  false  traitors 
wnoaa  names  are  to  the  jurors  aforesaid  un- 

I  known  lo  raise  levy  and  make  a  public  and 
cruel  insunrection  rebellion  and  war  against 

I    our  said  sotereign  lord  the  king  within  this 

I   kingdom 

[  And  that  aAerwsfds  to  wit  on  the  said 
twenty-third  day  of  July  in  the  said  forty- 
third  year  of  the  reign  of  our  said  lord  the 

I  king  with  force  and  arms  at  Thomas-street 
aforesaid  in  the  city  and  county  of  the  city  of 
Dublin  aforesaid  the  said  Edward  Kearney 
otherwise  called  Edward  Carney  as  such  false 
traitor  aforesaid  in  further  prosecution  of  his 

[  treason  and  treasonable  purposes  aforesaid 
did  am  himself  with  and  did  bear  and  carry 
a  certain  weapon  called  a  pike  with  intent  to 

>    associate  himself  with  divers  other  false  trait- 

'    ors  armed  wiUi  gvns  swords  and  pikes  whose 

[  names  are  to  the  said  jurors  unknown  for  the 
purpose  of  raising  levying  and  making  insur- 

,  rection  rebellion  and  war  against  our  said  lord 
the  king  and  of  committing  and  perpetrating 

I  a  cruel  slaughter  of  and  amount  the  faithful 
subjects  of  our  said  lord  the  kmg  within  this 

I    kingdom. 

And  that  afWwards  to  wit  on  the  said 

,    twenty-third  day  of  July  in  the  said  forty>third 

[    year  of  the  reign  of  our  said  lord  the  King 

I  with  force  and  arms  at  Thomas-street  afore- 
said in  the  city  and  county  of  tiie  city  of  Dub- 
lin aforesakl  the  said  Edward  Kearney  other- 
wise called  Edward  Carney  as  such  false  traitor 
as  aforesaid  in  further  prosecution  of  his  trea- 

\  son  and  treasonable  purposes  aforesaid  with  a 
great  multitude  of  persons  whose  names  are 
to  the  said  jurors  unknown  to  wit  to  the  num- 
ber of  one  hundred  persons  and  upwards 
armed  and  arrayed  in  a  warlike  manner  to 
wit  with  guns  swords  and  pikes  being  then 
and  there  unlawfully  and  traitorously  assem- 
bled and  gathered  against  our  said  lord  the 
king  did  prepare  levy  ordain  and  make  public 
war  against  our  sud  lord  the  king  against 
the  duty  of  the  allegiance  of  him  the  said  Ed- 
ward Kearney  otherwise  called  Edward  Carney 
against  the  peace  of  our  said  lord  the  kins  bis 
crown  and  dignity  and  contrary  to  the  Form 
^f  the  statute  in  such'  case  made  and  pro* 
vidsd. 


And  the  said  jurors  of  our  said  lord  the 
king  upon  their  oath  do  further  present  that 
the  said  Edward  Kearney  otherwise  called 
Edward  Carney  being  a  subject  of  our  said  lord 
the  now  king  and  not  having  the  fear  of  God 
in  his  heart  nor  weighing  the  duty  of  his  alle- 
giance but  being  movenand  seduced  by  the 
instigation  of  the  devil  and  entirely  withdraw- 
ing the  love  and  true  and  due  obedience 
which  every  subject  of  our  said  lord  the  king 
should  and  of  right  ought  to  bear  towards  our 
said  sovereign  lord  the  King  and  wickedly  de- 
vising and  intending  to  disturb  the  peace  and 
public  tranauillity  of  this  kingdom  on  the 
twenty- thira  day  of  July  in  the  forty-third 
year  of  the  reign  of  our  said  sovereign  lord 
the  king  with  force  and  arms  at  Thomas- street 
aforesaid  in  the  city  and  county  of  the  city 
of  Dublin  aforesaid  unlawfully  maliciously 
and  traitorously  did  compass  imagine  and 
intend  to  raise  and  levy  war  insur/ection  and 
rebellion  against  our  said  lord  the  king  within 
this  kingdom  and  in  order  to  fulfil  and  bring 
to  effect  the  said  traitorous  compassings  ima- 
ginations and  intentions  last  mentioned  of 
him  the  said  Edward  Kearney  called  Edward 
Carney  he  the  said  Edward  Kearney  otherwise 
called  Edward  Carney  aflerwards  to  wit  on 
the  said  twenty-third  day  of  July  in  the  said 
forty-third  year  of  the  reign  of  our  said  lord 
the  king  with  force  and  arms  at  Thomas-street 
aforesaid  in  the  city  and  county  of  the  city  of 
Dublin  aforesaid  with  a  great  multitude  of 
persons  whose  names  are  to  the  said  jurors 
unknown  to  a  great  number  to  wit  to  the 
number  of  one  hundred  persons  and  upwards 
armed  and  arraved  in  a  warlike  manner  to  wit 
with  guns  swordsand  pikes  beingthen  and  tbero 
unlawfully  maliciously  and  traitorously  assem- 
bled and  gathered  together  asainst  our  said 
lord  the  now  king  most  wickedly  maliciously 
and  traitorously  did  ordain  prepare  levy  and 
make  public  war  against  our  said  lord  the 
king  his  supreme  and  undoubted  lord  contrary 
to  the  duty  of  the  allegiance  of  him  the  said 
Edward  Kearney  otherwise  called  Edward 
Carney  against  the  peace  of  our  said  lord  the 
king  his  crown  and  dignity  and  contrary  to 
the  form  of  the  statute  m  such  case  made  and 
provided. 

TAeprifoner  pleaded  Not  Guilty;  and  upon 
beinc  asked  was  he  ready  for  his  trial?  he 
said  he  was. 

Felix  Rourke,  John  Killcn,  J.  M'Cann, 
Thomas  Maxwell  Roach,  John  Begg,  Owen 
Kirwan,  Walter  Clare,  James  Byrne,  and 
Martin  Burke,  were  severally  arraigned  and 
pleaded  Not  Guilty,  and  said  they  were  reaUy 
for  trial. 

£dward  Kearney  was  then  put  to  his  chal- 
lenges; and  the  panel  being  called  over,  the 
following  jury  was  sworn,  after  eight  peremp- 
tory challenges  by  the  prisoner,  and  fiye  set 
aside  on  the  part  of  the  crown  i 

Richmond  Aliens  John  Dunean, 
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Robert  Henry  French, 
James  W.  Fitzgerald, 
William  Soell  Magee, 
John  Halpin, 
William  Moore, 


Godfrey  Byrne, 
Richard  Davidson, 
Thomas  Kennan, 
William  Standfordt 
Thomas  Kinder. 


Coufuelfar  the  Crown, 

Mr.  Attorney  General-Standuh  O^Grady; 
[afterwards  Lord  Chief  Baron  of  the  Exche- 
quer.] 

Mr.  Solicitor  General^-^anut  MacUUand; 
[afterwards  a  Baron  of  the  Exchequer.] 

Mr.  Piunkett. 

Mr,  Maymei  [afterwards  a  Jadge  of  the 
Common  Pleas.  J 

Mr.  Towmhend. 

Mr.  Ridg€$my» 

Jdr.  (y  Grady. 

Jgent.^^T.  Kenmit, 

Csuntel  far  the  Pritmurt^ 
yiT.CBall. 
Mr.  BttheL 

Agent^-^Mr.  L.  Mac  Nolly. 

Mr.  O^Grady  opened  the  Indictment 

Mr.  Attorney  General-^^y  lord,  and  gen« 
tlemen  of  the  jury :— The  prisoner,  who  is 
now  brought  before  you  for  trial  stands  charged 
with  the  crime  of  high  treason;  and  it  will 
be  your  duty,  gentlemen,  in  passing  sentence 
upon  him  to  discharge  your  minds  altogether 
of  every  thing  you  may  have  heard  upon  this 
subject,  previous  to  your  being  sworn  upon 
his  jury.  Confine  vour  consiaeration  to  the 
evidence  which  shall  be  now  laid  before  you. 
and  give  to  the  prisoner  the  full  and  impartial 
benefit  of  those  laws,  which  we  accuse  nim  of 
having  endeavoured  to  subvert 

Gentlemen,  the  prisoner  stands  indicted 
upon  the  sUtule  S5th  Edward  III.  and  the 
indictment  is  founded  upon  two  clauses  of  the 
statute — first,  for  compassing  and  imagining 
the  death  of  the  kine — and  secondly,  forlevy. 
ing  war  against  the  King. 

Gentlemen,  in  support  of  the  first  count  of 
the  indictment,  there  are  three  overt  acts 
•  charged,  as  the  means  by  which  the  prisoner 
has  disclosed  his  traitorous  intention.  The 
first  overt  act  is,  that  he  did  aeree  and  con- 
spire to  compass  and  bring  to  effect  the  death 
of  the  king;  secondly,  that  he  armed  himself 
for  the  purpose  of  levying  war  against  the  king 
and  his  Uoops;  and  thinly,  that  beactu^ly 
jdid  levy  war. 

The  second  count  is  grounded  upon  the 
clause  for  levying  war ;  and  in  support  of  that, 
^  there  is  one  overt  act,  stating  that  war  has 
been  actually  levied ;— and  upon  the  whole  of 
the  case,  if  you,  gentlemen,  shall  be  satisfied, 
that  the  prisoner  took  a  part  in,  and  gave  aid 
to  the  insurrection,  which  was  traitorous  in 
itself,  you  will  be  bound  to  find  him  guilty; 
because,  if  it  shall  appear,— and  I  address  you 
in  this  respect  subject  to  the  correction  of  the 
court,— that  the  insurrection  of  the  &3d  of 
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July  last  was  a  rebellious  and  ItuIoRmb 

rection,  every  person  who  participnled  inil 
became,  in  consideration  of  law,  gyiitj  of  the 
crime,  though  not  previously  instnided  as  to 
the  motives  and  objects  of  tnat  iDSUfrectioa : 
because  when  a  number  of  penan«  join  evh 
other  in  committing  illeg^  acts,  they  an  ex- 
posed to  all  the  consequences  wbkh  foUow 
from  them,  and  are  guilty  of  Um  oimeof 
which  their  associates  are  guilt;r.  If  the  wis- 
dom of  the  law  did  not  so  ordain  il.  we  abouki 
all  be  in  a  lamentable  situation;  for  ii  is  wefl 
known  to  every  man  who  hears  me,  tl»i  those 
who  are  generally  employed  in  executing  osl- 
rages  of  this  nature,  are  not  the  peisons  who 
originally  conceived  the  dettgn. 

In  suting  to  you  the  particular  circumstsB* 
cesof  this  case,  so  fiu*  as  they  r^nle  toibt 
prisoner  it  will  not  be  neeesssiy  lor  me  lo 
enter  into  a  very  minute  or  very  accaia.te  av- 
vey  of  the  progress  of  disafl^tion  in  this  cous- 
try.  But  certainly^  it  is  matter  of  some  cos- 
solation  to  know,  that  the  conspiracy  whick 
broke  out  into  open  insurrection  and  feb^lifc« 
on  the  23rd  of  July  last,  was  confinwi  wilbn 
much  narrower  limits  than  the  pcoBMleis  flf 
it  are  willing  to  inculcate.  Whether  we  cso- 
sider  the  numbers  who  have  embarked  in  tbe 
enterprise,  their  wealth,  or  their  cbaractcf/it 
will  appear  contemptible  in  the  eztrene.  S» 
far  as  it  had  for  its  odious  object  the  sabm- 
sion  of  the  government  and  conslilttUoa  d 
this  country,  it  was  absurd  and  tqwm^  it 
was  idle  and  visionary,  even  in  the  opinin  ot 
many  of  those  who  embraced  it.    But  so  hi 


as  it  was  calculated  to  make  a  false  iDpresHM 
of  our  situation  upon  foreign  eounUies^  asd 
to  depreciate  our  loyalty  in  the  estimaUoe  of 
Europe,  it  was  a  dangerous  design;  a&d 
though  from  the  abandoned  proflincj  of  those 
who  were  employed  as  the  immeoiate  instni* 
nients  of  its  execution,  we  huve  tokaeol 
many  private  calamities  and  disgustiB^  hcr^ 
rors:  yet  perhaps  they  should  be  GOBsadeted 
as  the  visitations  of  Providence,  lo  confound 
the  devices  of  our  enemies,  and  to  nwise  the 
loyal  energies  of  the  nation.  Already  abe 
has  shaken  off  the  indolence  of  pence,  and 
has  put  on  her  armour;  she  has  seen  the 
daneer,  and  I  trust  she  has  beeonon  invui- 
nerable. 

Gentlemen,  the  last  time  we  were  collected 
here,  upon  an  occasion  similar  lo  the  present, 
was  in  the  year  li08;  and  it  would  t>e  in  livifa 
a  dismal  and  distressing  reflection,  that  duriii^ 
the  interval  which  has  since  elapsed,  the  mild- 
ness, and  clemency,  and  conciiiataon  of  our 
own  government,  contrasted  with  the  oppits- 
sion,  extortion,  and  tynmny  exercised  otcr 
France  and  the  unhappy  countries  which  sur- 
round her,  should  have  wrought  no  change  in 
the  political  feelings  of  IreUnd.  .  But  i  aia 
haopy  to  sUte,  that  there  is  no  room  for  soch 
reflections:  the  good  sense  and  property  of 
the  country  have  taken  t)>e  alamn,  and  can  no 
longer  be  seduced  by  schemes  of  ararioe  and 
delusion. 
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NcSlber,  eentonflo,  did  dit  late  hisimeo* 
tion  ortgtaaJiy  proceed  from  the  greet  bodf  of 
the  people^ibey  were  hepp^t  fomented,  «id 
traDquityuntil  a  remiuintof  the  old  leaven  was 
thrown  in  to  ferment  them. 

You  all  lecoUect  kow  the  fonoer  conspirar 
tore  were  disposed  of:  some  atoned  with  their 
Uvet  lor  the  eviU  they  bad  inflicted  upon  their 
countij;  others  were  doomed  to  all  the  mi- 
eery  of  reflection,  and  banished  from  a  coun- 
try which  they  had  conlributed  to  disgrace; 
many  were  permitted  to  reside  amongst  us, 
the  greater  part  from  Che  clemency  of  the 
crown,  and  a  few  perhaps  from  want  of  suffi- 
cient evidence  of  their  guilt.  I  do  not  mean 
to  impcess  npon  your  minds^  that  all  those 
who  survive  are  still  hardy  enough  to  prose- 
cute their  schemes  s  many  of  them  I  should 
hope  have  had  the  benefit  of  experience^  have 
leu-ned  from  their  misfortunes  to  prefer  mdus- 
try  and  peace  to  anarehv  ana  bloodshed, 
and  despairing  to  see  established  any  where 
theijr  own  model  of  ideal  and  imaginary  per- 
fection in  government,  have  at  length  been 
disposed  to  admit,  that  bo  peo]^  in  any  age 
or  in  any  country  have  ever  enjoyed  more 
perfect  freedom,  or  more  full  securitv  l^r  their 
persons  and  property,  than  those  who  at  pre-[ 
sent  have  the  hapfNness  to  live  under  the  Bri- 
tish constitution ;  a  constitution  not  only  rea- 
sonably perfect  in  itself,  but  additionaHy  re- 
commended by  being  transmitted  to  us  throtigh' 
a  long  succession  of  ages;— a  constitution 
which  we  may  peculiarly  call  onr  own,  because 
no  other  people  could  derive  the  same  benefits 
under  it.  It  has  been  fitted  for  us  by  our  fore- 
fathers, and  from  our  infancy  we  have  been 
fitted  to  it.  Give  it  to  a  new  people,  and  with 
all  its  perfections  it  would  be  to  them  a  new 
constitution.  But  generation  after  generation 
it  has  been  adapted  to  our  people  and  to  our 
soil,  and  day  aner  day  we  have  been  taught 
to  admire  its  perfections,  to  conform  to  its 
provisions,  and  to  be  reflated  by  its  laws. 
It  is  then  emphatically  our  owk  constitution, 
and  is  so  interwoven  with  our  nature,  that  we 
can  jield  it  but  with  our  lives.  It  has  been 
obtainedby  valour  and  by  wisdom,  and  by  the 
exercise  of'^the  same  virtues  it  may  be  for  ever 
preserved. 

Gentlemen,  I  wish  I  could  state,  with  truth, 
that  all  thoseformeroonspirators  had  taken  the 
same  vie  wof  the  subject — But  I  have  tolament, 
that  maiw  of  them  have  not  had  the  same 
benefit  of  repentance,  but  bavins  grown  hard- 
ened in  their  vices,  and  insensible  of  the  mi- 
series they  were  inflicting  on  others,  they  have 
persevered  in  their  old  habits,  and  contributed 
not  a  little  to  place  the  prisoner  at  the  bar  in 
his  present  unfortunate  situation.  Men  of  de- 
praved minds  and  desperatefbrtunes,  who  have 
growo  giddy  from  repealedly  turning  in  their 
own  heated  imaginations  the  same  chimerical 
schemes  of  avarice  and  ambition^  and  who 
blinded  their  dehided  followers  with  specious 
pretences  for  the  public  jgoed,  while  tbej  are 
m  fact  endeavouring  to  imj^iontft  them  m  all 
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tiio  horrors  of  confiscation  and  chrQ  war.^ 
F^mdly  hoping  to  emer^  from  the  gttlph  in 
which  their  vices  have  involved  them,  they 
address  themselves  to  the  supposed  grievances 
of  others,  in  the  vain  expectation  of  alleviating 
dieir  own.— Men  too  necessitous  to  be  idle, 
and  too  indolent  to  work,  confirmed  in  the 
habit  of  vice,  they  resist  all  honest  occupation, 
and  become  rebels  by  trade.— In  various  dis- 
guises, and  under  various  pretences,  they  tra« 
vel  -firom  place  to  place,  and  from  country  to. 
country,  hawking  reform,  and  emancipation 
and  freedom,  poisoning  the  peace  of  the  peo- 

£ie,  and  goaaing  them  to  outrage  and  rebel- 
on.  To  this  end  all  their  machinations  oon« 
tribute ;  treason  istheir  staple  commodity,  by 
it  only  can  they  live.'  An  Irish  insurrection 
is  the  harvest  which  supports  them.-^TIie  un- 
happy and  deluded  people  who  are  duped  by 
their  artifices,  meet  their  retribution  m  the 
bayonet  or  the  rope,  while  the  instisatprs  too 
fluently  escape,  to  plan  new  rebeOions,  and 
receive  new  rewards 

Gentlemen,  it  is  from  the  union  of  these 
two  classes,  the  wandering  politician  and  the 
resident  traitor,  that  we  are  indebted  for  the 
kte  insurrection  in  the  capital.  After  the 
termination  of  the  war,  many  of  the  former 
description,  under  feigned  names,  imported 
themselves  into  this  country,  and  associating 
themselves  with  our  resident  rebels,  have  un- 
ceasingly exercised  their  ingenuity  to  provoke 
new  disturbances. 

But,  gentlemen,  it  is  with  great  satisfaction 
I  state  to  ^ou,  that  they  feuira  vast  difficulties 
in  disturbing  the  public  mind.— From  one  end 
of  the  country  to  the  other,  the  people  were 
ready  to  resist  their  artifieesi  and  decided  in 
their  resolution  to  continue  not  only  quiet  but 
contented ;  —  unfortunately,  however,  the 
restless  and  busy  agents  of  mischief,  received 
the  stimulative  of  a  French  war^  Since  this 
event,  assuming  authority  which  the^  did  not 
possess,  and  making  promises  which  they 
never  meant  to  perform,  thty  have  worked* 
upon  the  needy  and  the  profligate,  their  la- 
bours have  been  incessant  ana  the  aceumu- 
lated  horrors  of  the  93rd  of  July  last,  have 
been  the  fruit  of  those  labours. 

As  in  point  of  law  each  man  who  took  a 
part  in  the  insurrection,  is  guilty  of  every  crime 
whieh  attended  it,  as  frilly  as  if  he  had  com- 
mitted them  with  his  own  hand,  T shall  some- 
what minutely  detail  them,  as  well  as  state 
the  particular  share  which  the  prisoner  ap- 
pears to  have  taken  in  these  disgraceful  oc- 
currences. 

It  will  be  manifest  to  you,  from  the  facts 
which  accompanied  the  insurrection,  as  well 
as  from  the  particular  evidence  prodticed,that 
it  was  the  consequence  of  a  pre-concerted  con- 
spiracy. It  did  not  proceed  from  the  sudden 
heat  or  impetuosity  of  a  mob ;— it  was  planned 
and  instigated  by  persons  connected  only  by 
their  treasons,  and  related  taeach  other  only 
by  their  common-crimes.  Those  conspirators 
who  resided  in  the  capital  called  in  aid  the 
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profligpu:;;^  of  the  aiJQmning  counties^  and  th* 
lasurrecUoD  was  the  consequence  of  their 
united  efforts. 

They  assembled  about  the  hour  of  nine  in 
the  evening,  and  it  is  material  to  state,  that 
almost  all  of  them  were  unarmed.  The  heads 
oflheconspiracy,  or  to  give  them  their  own 
title.  Th<  Provisional  Gfmtmmtnt^  had  sup- 
plied arms  in  such  abundance  as  to  furnish  in 
Itself  complete  evidence  of  the  extent  and  ob- 
jfect  of  their  design,  as  well  as  of  their  ^ross 
miscalculation  as  to  the  number  of  their  friends 
and  adherents. 

The  great  depot  was  in  Mass-lane,  which  is 
frequently  called  Marshalsea-lane,  and  wych 
runs  into  Bridgefoot- street.  This  street  is  also 
frequently  called  Dirty-lane;  and  I  mention 
these  particulars  to  prevent  any  confusion  in 
the  evidence,  as  the  witnesses  may  call  them 
indifferently  by  one  name  or  the  other.  This 
dep6t  was  protected  on  one  side  of  Tbomas- 
aU-eet  by  the  rebel  mob,  and  on  the  side  of  the 
Liffey  b;^  centinels  who  stood  contiguous  to 
boUow  pieces  of  timber  which  bad  been  laid 
across  the  streets,  filled  with  combustible 
mattery  and  ready  for  immediate  exploaion. 

When  the  hour  came,  those  persons  who 
were  commanded,  with  one  consent,  and  as  if 
moved  by  one  hand,  went  in  a  bod  v  to  this 
depot,  and  were  there  furnished  with  arms. 
Having  been  thus  supplied,  they  returned  di- 
rectly to  Thomas-street,  and  were  in  a  short 
time  joined  by  rebel  leaders,  who  animated 
them  to  proceed  to  attack  the  Castle.  They 
encouraged  each  other  with  the  expectation 
of  plunder  and  pillase ;,  each  man  seemed  re- 
solute that  his  neighDoiir  should  advance,  and 
yet  the  body  did  not  move  forward.  By  some 
mistake  they  all  happened  to  be  rear- rank 
men,  ami  each  in  looking  for  his  place  threw 
the  whole  into  confusion,  they  hesitated,  they 
halted,  and  they  retired.  I  am  sorry,  gentle- 
men, to  add,  that  this  feint  upon  the  Castle 
has  given  serious  alarm  to  some  of  our  neigh- 
bours in  Ensland :  they  knew  it  was  an  Irish 
fortress,  and  therefore  thought  it  was  within 
an  ace  of  being  taken,  though  it  never  was 
within  a  mile  of  beine  attacked. 

Thus,  gentlemen,  this  mighty  and  rebellious 
mob,  who  conceived  that  m  a  moment  they 
would  have  seated  the  provisional  government 
in  his  majesty's  Castle,  did  not  proceed  much 
farther  than  the  Market- house  in  Thomas- 
street.—Their  gallant  leaders  then  despairing 
to  get  them  firther  towards  the  Castle,  led 
them  on  to  various  objects  more  congenial  to 
their  temper  and  disposition.  Instead  of  pro- 
secuting their  crimes  in  the  bold  spirit  of  their 
proclamation,  they  fell  upon  schemes  of  assas- 
sination, disgraceful  to  the  capitsd.-— They 
surrounded  smgle  and  unarmed  yeomen  and 
individuals  of  the  military,  whom  they  mas- 
sacred without  mercy  or  provocation.  Colonel 
Brown,  a  most  deserv'mg  officer,  much  loved 
in  his  regiment,  and  much  esteemed  in  the 
army,  was  fired  at  with  a  blunderbuss  and 
killed  upon  the  spot    One  or  two  unarmed 
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soldiers  were  mdrdered  in  thasamebarbanw 
manner ;— Cornet  Cole  was  grievously  woium). 
ed  ;•— unprotected  individuab  everywhere  fdli 
sacrifice  to  their  fury.  But,  gentJenien,  ennr 
colour  and  pretence  of  marking  meD  in  regu 
men  talsas  otjeetsof their  vengeance  fails  then, 
when  we  come  to  the  lamentable  fate  of  led 
Kilwarden.*    Before  I  proceed  to  state  th&t 

*  "  It  is  universally  agreed  that  the  mur- 
**  der  of  this  excellent  man  was  the  m^mt- 
**  ditated  act  of  a  ferocious  rabble;  but  there 
"  are  various  accounts  of  their  probable  n»- 
**  tives  in  wantonly  sacrificing  so  upright  lad 
**  humane  a  judge  to  their  fury.  A  popular  ei- 
'<  planation  of  tbb  is  that  the  perpetniors 
'<  mistook  him  for  another  person.  There  b 
^  also  an  account  which  admits  themisUkeio 
^'  the  first  instance,  but  subjoins  other  puii- 
"  culars  which  appear  sufficiently  probable; 
^^  and,  as  some  of  the  facts,  of  which  there  b 
'<  no  doubt,  reflect  the  highest  honour  u{a 
**  lord  Kilwarden's  memoryy  the  whole  shall 
**  be  given  here. 

^  In  the  year  iros^  when  be  was  attoriKT- 
*^  general,  a  number  of  young  meu  (all  ef 
**  whom  were  between  the  ues  of  fifteen  latf 
^  twenty)  were  indicted  tor  high  tiena. 
'<  Upon  the  day  appointed  for  their  trial  thej 
^^  appeared  in  the  dock,  wearing  shirts  with 
'<  tuckers  and  open  collars,  in  the  nnooer 
«  usual  with  boys.  When  the  chief  justiceof 
"  the  King's  Bench,  before  whom  they  were 
''  to  be  tried,  came  into  court  and  otMerrcd 
'<  them,  he  called  out,  '  Well,  Mr.  AttoriKt, 
**  *  I  suppose  you're  ready  to  go  on  with  the 
** '  trials  of  these  tuckered  traiton.'  TT» 
**  attorney-general  was  ready,  and  bad  it- 
'•  tended  for  that  purpose;  but  iodtgDUitaDd 
**  diseusted  at  hearing  such  laneuage  from  the 
*<  judgment  seat,  he  rose,  and  replied/ N«, 
"  '  my  lord,  I  am  «ot  ready;  and  *  (added  be, 
"  in  a  low  tone,  to  one  of  the  prisoners'  cwid- 
**  sel  who  was  near  him),  <  if  I  bare  aoy 
"  <  power  to  save  the  lives  of  these  bojj 
«  *  whose  extreme  youth  I  did  not  before  w- 
^  <  serve,  that  man  shall  never  bavetbegii^ 
**  *  tification  of  passing  sentence  upoDaao^le 
*'  <  one  of  these  tuckered  traitors.'  He  per- 
"  formed  his  promise,  and  soon  after  p 
"  cured  pardons  for  them  all,  upon  the  cod- 
<*  dition  of  their  expatriating  themselves  tor 
'<  ever;  but  one  of  them  obstinately  refusig 
«  to  accept  the  pardon  on  that  condition,  w 
"  was  tried,  convicted,  and  executed.  W 
«  far  the  facts  rest  upon  credible  authorities: 
"  what  follows  is  given  as  an  unautbeoticatfli 
«  report  After  the  death  of  thb  young  «»». 
<<  his  relatives  (it  is  said)  readily  listcoiog » 
"  every  misrepresentation  which  flaitej«» 
«  their  resentment,  became  persuaded  m 
^  the  attorney-general  had  selected  bim  m» 
«  to  suffer  the  utmost  severity  of  the  i»» 
"  One  of  these  (a  person  named  Shanw*^ 
^<  was  an  insurgent  on  the  9drd  of  mh  ^ 
«when  lord  Kilwarden,  hearing  the  pof«^ 
"  cry  of  veogeancei  exclaimed  from  dJ*  ^' 
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transaction,  kt  me  call  your  atlenUon  to  the 
proclamation  framed  for  these  tnsurgents,  I 
read  it  to  show  how litde reliance  is  to  be  placed 
upon  the  acts  or  promises  of  ^'  The  Fnnmonal 
uovemment,'*  These  are  their  words,  <'  No 
man  shall  be  put  to  death  in  cold  blood.  The 
first  prisoners  that  shall  fall  into  our  hands, 
shall  be  treated  with  the  respect  due  to  the 
unfortunate."  They  fulfilled  that  engage, 
ment  bydmcginz  lord  Rtlwarden  from  his 
caniage,  and  with  one  voice  they  called  for 
his  immediate  execution.  And  here  let  me 
pause  to  remind  you,  that  up  to  that  moment, 
the  mob,  furious  as  they  were,  bad  met  no  re* 
sistance ;— they  had  not  been  more  than  a  few 
minutes  assembled,  none  of  them  had  been 
then  killed  or  wounded — they  were  not  pur* 
sued  or  molested-HBOthing  occurred  to  stimu- 
late their  passions  or  to  justify  revenge— they 
were,  what  they  came  out  from  their  lurking 
places,  monsters  and  not  men. — You,  gentle- 
men, all  knew  that  amiable  and  upright 
judge;  you  know  his  firm  and  enlishtened 
mind.  A  promoter  of  peace  and  good  order, 
a  lover  of  his  king  and  of  his  country,  he  ad* 
ministered  the  laws  of  the  land  with  wisdom 
and  impartiality.  He  was  faithful  to  the 
crown  and  affectionate  to  the  people.  In  pri- 
vate life,  he  was  mild  and  amiable,  and  in  his 
public  or  political  conduct  there  was  no  aspe- 
rity; and  yet,  genUemen,  unoffending  as  he 
was,  they  encompassed  htm  with  their  pikes, 
and  in  a  moment  stabbed  him  in  thirty  parts 
of  the  body,  while  he  vainly  supplicated  them 
for  that  mercy  which  th^  probably  had  often 
experienced  from  him*  Not  content  with  in* 
flicting  upon  him  many  mortal  stabs,  they 
continued  to  deface  his  body  with  unnecessary 
wounds  as  if  they  meant  to  write  their  own 
characters  in  his  blood.  That  he  should  have 
survived  an  instant  seems  almost  incredible. 
But  Providence  withheld  himforalitUe  mo- 
ment that  there  might  be  something  in  his 
death  to  correspona  with  the  tenor  of  his 
lifit;  that  he  should  die  as  he  had  lived— in- 
culcating the  laws  of  his  country. — A  magis- 
trate who  just  before  his  death  saw  him  in  this 
mangled  and  afflicting  situation,  exclumed 
with  an  indignation  which  the  circumstance 
almost  excused,  that  the  perpetrators  of  this 
horrid  deed  should  in  their  turn  suffer  imme- 
diate execution,  but  he  raised  his  head  and 
with  the  last  exertion  of  his  voice  desired 
^  that  no  man  should  suffer  for  his  death,  but 
hy  the  laws  of  his  country."  He  never  ^oke 
again,  but  with  his  dying  breath  has  be- 
queathed to  us  a  noble  example  of  firmness 
and  moderation.    I  do  not  wish  to  sdze  this 

''  riage,  <  It  is  I,  Kil  warden,  chief  justice  of 
'' '  the  King's  Bench.'  *  Then,'  cried  out 
"  Shannon,  *  you're  the  man  that  I  want  !* 
**  and  plunged  a  pike  into  his  lordship's  body. 
*'  This  story  was  current  among  the  lower 
^  orders  in  Dublin,  who  were  most  likely  to 
"  know  the  fact."    2  Ltfe  qfCurran  by  Ms 
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occasion  to  pronounce  his  eulogy;  butprais* 
must  attend  him  when  he  is  spoken  of  m  the 
language  of  truth.  It  is  impossible  to  relate 
the  circumstances  of  his  death  without  ap- 
pearing to  record  his  virtues.  Were  it  my 
object  to  transmit  him  to  posterity  with  the 
brightest  pane^ric,  I  would  gather  from  his 
dying  lips  the  last  sentence  which  he  uttered, 
and  I  would  engrave  it  upon  his  tomb  as  an 
epitaph  that  should  endure  for  ever. 

His  unofiending  nephew,  gentlemen,  es- 
caped to  a  greater  distance.  He  was,  how- 
ever,  met  by  another  party,  the  same  spirit 
actuated  all,  and  he  too  fell  under  innumerable 
wounds. 

Elated  as  you  may  suppose  such  minds 
must  have  been  by  the  perpretation  of  these 
individual  barbanties  with  impunity,  they 
began  to  feel  a  new  spirit  and  resolution. 
They  then  resolved  to  attack— not  the  king's 
forces — not  his  majesty's  castle — but  the 
Marshalsea  prison ;  the  few  persons  in  it  who 
were  confined  for  debt  were  protected  by  a 
slender  guard — they  came  upon  it  b^  surprise 
— they  shot  the  corporal  and  fled  m  a  mo- 
ment. I  should  here  mention  the  g[Ood  con« 
duct  of  the  prisoners;  with  a  discnmination 
not  subdued  by  their  sufferings  or  their  mis- 
fortunes, they  called  for  arms  to  defend  them- 
selves, preferring  the  security  of  their  prison 
to  the  anarchy  of  the  mob.  They  understood 
freedom  too  well  to  suppose  it  could  be  the 
gift  of  rebellion. 

The  insurgents  afterwards  met  with  Mr. 
Wilson  at  the  head  of  a  few  peace  officers  ; 
he  called  upon  them  to  disperse:  he  wisely 
calculated  that  notwithstanding  their  num- 
bers and  their  arms,  there  was  more  safety  in 
intrepidity  than  flight ;  he  fired  upon  them  : 
he  lost  one  of  his  men,  and  was  wounded 
himself;  but  as  with  sreat  gallantry  he  shot 
the  ruffian  who  assailed  him,  he  was  enabled 
with  his  small  party  to  effect  his  retreat  in 
the  confusion  of  his  enemy. 

Shortly  after,  lieutenant  Brady,  with  forty 
or  fifty  men  of  the  81st  regiment  came  into 
Thonws-street ;  he  fired  upon  the  mob,  and 
they  fled  in  all  directions  leaving  several  dead. 
A  party  from  the  Coomb  guara,  under  the 
command  of  lieutenant  Douglas,  came  upon 
them  in  another  Quarter,  and  dispersed  them 
also.  This  detachment  having  come  from 
the  Coomb,  and  Mr.  Wilson  having  taken  his 
assistants  from  the  watch-house  in  Vicar- 
street,  the  insurgents  thought  these  places 
were  deserted,  and  that  it  was  possible  they 
might  take  what  it  was  supposed  there  was 
no  one  to  defend.  They  accordingly  attacked 
the  watch-house,  but  being  resisted  by  some 
old  men  who  remained  behind  as  too  decrepid  ' 
to  walk,  they  abandoned  that  object,  and  pro- 
ceeded to  the  Coomb.  By  this  time,  however, 
the  detachment  under  the  command  of  lieu- 
tenant Douglas  had  returned  to  its  post,  and 
the  insurgents  were  surprised  to  find  the 
king's  forces  there  before  them.  They  how- 
ever fired  a  few  shots,  wounded  two  meo^  r*> 
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cBiTtd  three  voUies  in  retum,  tad  leftving 
several  dead,  disappeared  I  tnist  for  ever. 
And  thus  ended  the  achtevemenis  of  this  in- 
trepid  rebellion. 

There  remained  however  one  fastness  which 
they  seemed  anxious  to  preserve;  I  mean  the 
depot,  already  alluded  tp.  It  was  observed, 
that  many  persons  iloeked  in  that  direction 
—that  there  were  centinels  about  it,  and  the 
hollow  pieces  of  timber  attracted  notice. 
Captain  Woodward  of  the  barrack  division  of 
yeomanry^  and  lieutenant  Coultman  of  the 
9th  renment,  with  a  small  party,  determined 
to  explore  it :  thev  acoordingly  proceeded— 
they  passed  the  hollow  pieces  of  timber,  and 
observing  several  hundred  pikes  resting  per- 
pendicularly against  the  wall  of  what  ap- 
peared to  be  a  malt-house,  two  nrivates,  with 
distinguished  gallantry,  mountea  upon  those 
pikes,  and  standing  upon  the  points  of  them, 
ascended  an  upper  window;  thus  happily 
using  these  instruments  of  rebellion  as  the 
means  of  its  detection.  Lieutenant  Coult- 
man by  this  time  procured  a  ladder  and  fol* 
loifcd  with  the  remainder  of  his  party,  saad 
they  shortly  discovered  what  sufficiently  de« 
noted  rebellion  :-4hey  found  such  a  quantity 
of  ammunition  and  instruments  of  death,  as 
to  leave  no  doubt  upon  any  rational  mind, 
that  they  were  collected  for  some  pnblie  de- 
8iga<;  not  for  the  purpose  of  any  indivtdual, 
but  for  such  purposes  as  we  attribute  to  the 

J >ri8oner— treason  and  rebellion.  There  were 
bond  thirty<«)x  thousand  four  hundred  ball- 
cartridges,  several  acalins-ladders,  grappling- 
iroosy  hand-grenades,  pines;  rebel  uniforms 
and.eok>urB,  and  what  is  not  the  least  import- 
ant^ not  less  than  seven  or  eight  thousand 
prockmations  from  the  provisional  govern- 
Bent«  With  regard  to  the  pikes,  the  entire 
mob  which  made  their  appearance,  having 
been  supplied  horn  this  depdt,  no  more  re- 
mained for  diflfcoveiy  than  the  trifling  number 
of  six  or  eight  thousand !  And  here  permit 
me  to  observe,  that  much  consolation  may 
be  derived  from  this  circumstaace ;  it  is  ma- 
nifest thai  these  conspirators  counted  without 
theif  host;  they  never  made  a  pike,  but  in 
th^fqndr  expectation  of  procuring  a  hand  to 
direct  it.  I  oonidder  every  pike  that  was 
found  in  this  dep6t  as  conclusive  evidence 
of  a  desertwn  from  their  iniquitous  banners. 

Gentlemen,  notwithstanding  the  horrors  of 
thatnigh^  which  no  man  regrets  more  than 
I  do,  yet  I  think  they  furnish  some  ground 
for  reflectwn,  that  the  people  who  had  been 
worked  into  arms  from  one  end  of  the  coun- 
try to  the  other  in  1798,  coukl  not  be  roused 
beyond  the  assemblage  of  a  desperate  inob, 
as  contemptible  in  numben  asit  wasatrocious 
in  disposition. 

.  I  cannot  pass  over  the  proclamation  with- 
out  making  a  remark  or  two  upon  it :  every 
line  it  contains  breathes  treason  and  rebellioa ; 
but  I  will  not  descant  upon  it  at  length ;  there 
are  however  some  passages  in  it  too  flattering 
tabenmitted. 
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AfkeravowingiMrdbice^tobe.in  omaef 
the  government  of  the  country,  •nd.to  break 
tiie  connexion  with    England,   thej  state, 
"  that  ten  oountiea  will  come  forward  with 
promptitude  to  efiect  it.  But  five  weeks  have 
since  elapsed,  and  not  one  sinfiie  couo^;  has 
cone  forward  at  their  call.    The  coospiiacy 
seems  ahnost  ended  where  it  began ;  the  peo- 
ple are  becinnifis  to  reason  a  litUe  with  them> 
selves,  and  tcf  ask  each  other — ^Wtiat  ta  it  pos- 
sible that  we  should  gain  in  this  oontest?    Is 
it  to  be  supposed  that  the  French  will  waste 
their  fleets  and  teir  armies,  that  they  will 
incur  the  dangers  and  expense  of  invasioo, 
that  they  will  sacrifice  their  treaatve  aod  tbdr 
Uvea  for  tU'^A  people  whom  thejr  never  saw, 
with  whose  manners  and  language  they  are 
utterly  unacquainted?     Is  it  poasihle,'that 
those  who  plunder  and  oppress  their  neigh- 
bours, wtH  bring  fivedom  and  comfort  to  a 
distant  land  ?    Qm  those^  slaves  themaehcsr 
impart  freedom  to  others  ?    la  our  religioB  cr 
our  morality  to  be  improved  bv  tbeia  f   Pie> 
testants  of  ail  desenptions  shrink  at  thai 
approach;  the  intelligent  Boiman  Cathefic 
equally  shuns  their  embraee-^he  has  aaxh 
hber^  to  protect  and  rtoch.  property  to  pre^ 
serve.     lie  has  experience  to  direct  hmi: 
from  within  he  sees  a  lie^ntioas  rahhle,  cnel 
and  unrestrained,  whete  property  is  iiloader, 
and  whose  &ith  is  persecution,  who  wodd 
begjn  by  amihihrting  othera,  and .  coachde 
with  tmmpling  apdn  binr.     He   is  eqosiiy 
warned  fit>m  abroad;   he  «es^that  Jtece 
has  uniformly  marked  her  promss  thraagih 
other  ooantries  with  insah  and  desaiatiaa; 
that  she  ootoes  to  protect^  but  that  she  r» 
mains  to  devour  and  16  pillage.    He  fods  that 
he  oouki  derive  neither  benefit  nor  aanBh^ 
tien  by  transfoiring  the  pAymenfc  of  titbo 
from  a  Pk'oteslant  church  to  an  inidel  gy 
vemmenl.     He  does  not  suppose  that  tbe 
French  will  establish  in  Ireland  what  tbtf 
have  substantially  abolished  in  France;  cr 
that  they  willhoAour  that  religion  ia  othen 
which  they  have  degraded  amongst  thein« 
selves.     Not  ody  tbe.  digaitaariaa  of  their 
church  have  been  humbled  and  its  lewenset 
exhausted,  but  the  supreme  head  of  it,  tbe 
pope,  is  shaken  upon  bis  foeble  thfene;  tbe 
papal  sceptre  it  is  tniO'  alfil  contimsee.  in  fan 
hand,  but  its  opefatiodafare  iasohiagly  di- 
rected bv  his  Corsican  c9oa4iutnr.    An  pn^ 
perty  and  all  relieions  are  equdly  interested 
to  reaist  him  —he  has  diagiaeed  the  name  of 
an  usurper,  and   has*  made  tyraai 
odious  than  it  waa — he  has  eqcmlly  t 
his  subjects  and  his  aUies,  and  has  nx 
versal  perfidy  the  foundation  of  empire.    And 
yet  this  is  the  man  to  whose  tutelaiy  protee- 
tk)n  our  modem  mformers  are  anxioos  to 
commit  their  infont  republic  <  I  admit  their 
prodamation  in  itft  aaodeaty  does  not  state 
who  ia  to  be  their  first  consul,  but  mB  it  soaks 
of  *'  a  areater  exertion,  to  be  rendeied  stiO 
great*  ij  foreign  mJff(«fice,.V  I  think  H  ia  no 
extravagant  conjecture  to  presaiM  ^y  ia- 
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€e0d  l0  bbito#  hiili  frotn  Fruicty  umI  I 
am  sure  it  is  •  gusnliaDflhip  be  will  not  be 
reluctant  to  undertake.  No,  gentlemen  \  ae 
long  as  we  have  a  Ireaaiiry  to  be  plundered,  a 
people  to  be  enalaved»  or  a  religion  lo  be  in- 
sulted, we  may  rely  upon  the  unceasing  soli- 
citudes of  his  consular  highness  s  we  have 
already  seen  him  extend  his  cares  to  other 
republics  than  Uiat  of  France;  he  has  pos- 
aessed  himself  of  the  republic  of  Italy,  he  has 
sold  the  republic  of  Venice,  he  has  betrayed 
the  repiAlic  of  Switserland,  and  he  has  plun- 
dered the  republic  of  Holland. 

Is  it  then  surprising,  that  nineteen  counties 
bave  not  come  forward  to  implicate  their 
country  in  the  miseries  of  civil  war,  in  the 
expectation  of  raising  up  another  republic  in 
Ireland,  to  offer  at  the  shrine  of  his  ambition, 
and  to  swell  the  bloody  catalogue  of  his 
<nn>es  ?  No^  I  trust  there  is  too  much  good 
eense  and  good  spirit  in  the  people,  and  that 
Providence  has  reserved  us  tor  happier  desti- 
nies. I  trust  we  never  shall  be  driven  U>  seek 
shelter  ftt>m  France,  within  whose  bosom 
there  is  no  rcfpose.  Her  tree  of  liberty  has 
been  lone  since  withered,  and  under  its  bane* 
ful  branched  there  is  no  vegetation. 

Gentlemen,  there  is  another  p«rt  of  the 
proclamation  to  be  resorted  to,  because  it 
shows  the  dignified  moderation  of  govern* 
fnent,  under  circumstances  of  provocation^ 
not  within  the  common  powers  of  the  human 
mind  to  resist.  It  audaciously  states  **  that 
the  first  attempt  to  execute  an  individual  in 
4»ne  county  shouM  be  the  signal  for  insurrec- 
tion in  all.*'  But  still  the  justice  of  the  coun- 
try has  pursued  its  6nn  and  constitutional 
course  in  despite  of  the  threats  of  treasbn, 
and  uninfluenced  by  the  more  painful  anxiety 
of  those  who  were  over  sealous  for  its  execu* 
tioQ.  Neither  terror  upon  one  side,  nor  ap- 
prehensions upon  the  other,  could  alter  its 
progress.  It  has  moved  slowly  but  with  a 
firm  and  determined  step,  the  law  has  taken 
its  serene  course  undisturbed  by  the  agita- 
tions which  surrounded  it,  and  p»vemment 
has  established  its  strength  in  its  modera- 
tion. 

Thespecialcommissioa  vras  not  sealed  for  a 
fortnight  after  the  insurrection,  and  near  three 
weeks  have  elapsed  since  it  issued,  so  that  a 
full  opportunity  has  been  given  to  the  pri- 
soners of  an  impartial  trial.  They  will  hanre 
the  advantage  of  legal  advice  of  their  own 
eelection,  and  th^  will  bave  the  farther  as- 
sistance of  learned  and  upright  judges,  mora 
anxious  to  see  t)ie  establishment  of  his  inno* 
oence  than  to  pronounce  the  punbhment  of 
his  guilt. — And  nere  let  me  intreat  you,  gen-. 
tteinsn  of  the  juty,  to  imitate  the  inoderation 
of  government,  to  partake  of  its  temper,  and  to 
profit  by  its  example.  There  are  passages  in 
the  prodamatioD  of  this  invisible  govdm- 
ment,  whiehialso  call  upon  you  for  an  exer- 
dseoMfyour  magDanimity.— '^  AH  Irish  mili- 
^  tia,  yeomen  or  vohmteer  cwps,  or  bodies  of 
^Srlsh  or  indiMnAk^  wIm),  imrteft  da^s 

VOL.  XXVUI. 


^  fr^ra  the  prosnulgation  and  date  Iwreof, 
'^  shall  be  found  in  arms,  shall  be,  oonsider* 
<<  ed  as  rebels,  committed  for  trial,  and  their 
''properties  confiscated."  From  what  a 
heated  and  disordered  imagination  these  8en*> 
timents  must  have  proceeded  1  What  a 
silly  effusion  of  arrogance  and  presumption  \ 

I  say,  gentlemen,  let  not  this  threat  move 
you  from  your  moderation,  raise  your  minds 
above  the  insult,  and  let  anger  give  way  to 
compassion.  The  fears  and  conscious  guilt 
of  rebellion  make  it  intemperate  and  cruel: 
the  authority  of  government,  founded  in 
legal  right  and  exercised  with  justice,  retains 
the  calmness  and  dignified  composure  of  vir- 
tue ;  proceed  then  in  the  spirit  of  a  reeulaf 
government'— let  not  passion  be  roused  into 
operation— let  those  who  penned  this  procla* 
roation  feel  eternal  discomfiture,  when  they 
find  that  its  principle  effect  has  been  to  stirou-> 
hkte  with  new  provocatbns  the  well  tried 
loyalty  and  courage  of  the  army,  the  yeoman- 
ry and  volunteers  of  Ireland ;  th^  may  be 
provoked^  but  they  cannot  be  inumidated  f 
fbithful  in  their  attachment  to  the  best  of 
kin^s,  their  zeal  in  his  service  increases  in  pro« 
portion  as  they  find  themseNes  excludea  by 
treason  from  the  pale  of  its  mer^. 

Hitherto,  gentlemen,  I  h»ve  confined  my- 
self to  general  circumstances,  showing  the 
primaiyfact,  that  upon  the  9M  of  Jul^  lasl^ 
there  existed  a  rebellious  insurrectk>n  m  the 
city  of  Dublin.  1  n\y  not  upon  the  notoriety 
of  the  fact,  or  the  legisbtvve  dedaraltion  of  it ; 
evidence  shall  be  produced  before  you,  esta- 
blishing it  beyond  doubt,  and  having  done  so, 
nothing  more  will  be  necessary,  with  regard 
to  the  prisoner  at  the  bar,  but  to  show  that  he 
aided  and  assisted  in  it.  We  will  produce 
witnesses  to  prove  that  the  prisoner  was  in 
Thomas-street  upon  that  nighty  al  the  head 
of  a  party,  armed  with  a  pike,  that  he  called 
upon  them  to  come  on  and  encouraged  them 
to  assauit  the  king's  troops,  thus  distinguish- 
ing himself  as  an  active  lesder.  If  this  shall 
appear  io  evidence,  you  will  consider  it  with 
calmness  and  deliberation.  I  have  no  doubt 
you  will  £uthfi]lly  discharge  your  duty  ta  the 
prisoner  and  vour  country;  I  will  not  antici- 
pate your  verdict ;  if  the  case  should  be  doubt* 
ful,  you  will  be  indnlgent  to  the  prisoner ;  if 
you  are  called  upon  for  compassion,  you  will 
exercise  that  winch  embraces  the  whole  body 
of  the  people,  as  well  as  the  narrow  circle  of 
the  dock.  The  tranquillity  whkh  has  suc- 
ceeded tbeSdrdof  July,  notwithstanding  the 
hopes  and  predictions  of  traitors^  has  enabled 
y[ou  at  this  day  to  enter  upon  the  iovestiga- 
tion  wiA  becoming  composure,  and  to  extend 
to  the  prisoner  the  fullest  a ' 
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advantages  of  the 
I  am  ha|>py  gentlemen 
at  being  able  to  caU  your  attention  to  the  uni- 
versal tranquillity  of  our  country ;  the  storm 
has  passed  over  us,  and  the  constitutH>n  has 
sorvived  ;  out  graciooe  monarch  sits  unmov- 
ed upon  his  throne,  his  sceptre  resting  upon 
his  peoj^    Contrast  your  dtmilioD  with 
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tbo8e  unhappy  ccmntries  wfaith  have  b^eti 
subjugated  by  the  arms  or  seduced  by  the  ar- 
tifices of  France.  *'  They  are  brought  down 
and  faUen,  but  we  are  risen  and  stand 
upright  ;*'  and  nay  we  maintain  that  proud 
attitude,  until  peace  and  tran(^uillity  shall  be 
restored  to  Europe  and  until  that  nation 
which  has  been  so  ions  employed  to  scourge 
other  countries  for  their  crimes,  shall  in 
due  time  be  called  tipon  by  the  wisdom  of 
Proyidence  to  answer  for  her  own  ! 

Patrick  Mac  Cabe  sworn  .^Examined  hj 
Mr.  Solicitor-  General. 

Where  did  vou  live  immediately  prior  to 
the  S3rd  of  July  la9t  P^In  Francis-street. 

In  what  situation  in  life  ? — I  followed  the 
calendering  business. 

Were  you  in  Thomas-street  on  the  night  of 
the  93rd  of  July  last  ?— I  was. 

Were  there  niimbers  of  people  assembled 
there  ? — ^There  were. 

Did  you  hear  at  any  time  before  the  93rd 
of  July,  that  there  would  be  an  assembly  of 
the  people,  or  any  rising  of  the  people  f— I 
did. 

Upon  what  day  did  you  hearof  itP— On 
Friday,  the  day  before. 

I  do  not  mean  to  ask  you  to  mention  any 
names,  or  from  whom  you  heard  it,  but  whe* 
tber  you  heard  what  the  object  of  the  rising 
was  ?— Not  immediately. 

What  were  you  told  was  to  be  done  ? — At 
that  time  I  was  not  told. 

How  soon  were  you  told  P— Next  morning. 

Where  was  it  you  were  so  told  ?— It  was  m 
a  field  contiguous  to  the  canal. 

When  you'wefe  informed  there,  that  th^re 
would  be  a  rising,  were  you  informed  what 
they  were  to  do  ?— -Partly. 

What  was  it  f-* 

llr.  Ba//.->My  lord,  as^mere  matter  of  in- 
ducemoQt,  I  agree  that  it  may  be  fair  to  exa- 
mine in  this  manner ;  but  1  trust,  no  exa- 
mination will  be  held  respecting  conversation/ 
at  which  the  prisoner  was  not  present,  and  of 
which  he  had  no  information. 

Mr.  SoUdtoT'-General, — There  is  no  impro- 
priety in  the  question.  What  were  you  told 
was  to  be  done  ? 

Mr.  BaU,^My  Lords^  I  trust  this  question 
will  not  be  persevered  m,  unless  the  counsel 
sajr,  they  will  afterwards  bring  it  home  to  the 
prisoner. 

Lord  Norbury.^We  are  not  driven  to  give 
an  opinion  upon  this  objection,  because  it  is^ 
accompanied  with  a  qualification  which  ad* 
mits  the  evidence  to  be  what  it  is,  mere  preli- 
minary matter.;  the  effect  of  it  will  be 
judffed  of  hereaAer. 

Mr.  So/tct/or-0«fiera/.— What  was  the  ob- 
ject communicated  to  you  ?— That  the  people 
were  to  assemble  there. 

In  the  field  P— Yes. 

At  what  hour  P— Between  eisbt  and  nine 
Vclock. 

When  the  people  were  aiattgUed^  wkfit 
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was  it  intended  they  should  do  f— The  first 
place  they  were  to  go  to,  was  to  the  barrack 
at  Island  Bridge. 

Do  you  mean  the  artillery  barrack  f — I  do. 

For  what  purpose  ?— Of  course  tor  aei» 
what  was  in  it. 

What  did  they  expect  to  findP — ^Arms  and 
ammunition. 

Were  there  any  particular  kinds  of  anns 
there  ?^Not  that  I  could  hear  of,  more  than 
cannon  and  musquets. 

Was  there  any  other  plaecr  tkst  they 
were  to  attack  besides  that  barrack  in  Island 
Bridee  ?— The  magaxine  at  the  Park. 

What  did  they  expect  to  get  there  P — Gun- 
powder. 

Was  there  any  other  place  tliey  were  to  at- 
tack ?— -No  not  the  party  that  was  to  go 
there. 

But  was  tltere  any  other  place  to  be  attacked 
by  others? — There  were  several  places,  by 
other  parties. 

Mention  them  P— The  chief  place  that  was 
mentioned  was  the  Cststle. 

Was  there  any  mention  made' of  the  m»- 
ner,  or  the  side  at  which  the  castle  vfas  to  be 
attacked? — As  nearly  as  I  recollect,  it  wis 
Ship-street  side. 

why  were  they  to  attack  il  on  that  side. 
Was  any  reason  given  ?— No  reason,  that  I 
could  hear. 

Where  did  you  so,  when  you  left  the  fidd? 
— -I  did  not  go  to  the  field. 

You  were  near  it? — No ;  not  that  time. 

What  passed  after  this  conversatioB  ynt 
speak  ofT— It  ended  there  that  time. 

That  was  in  the  morning  ?^Ye8. 

Dkl  you  meet  any  of  the  same  personsupon 
the  same  dayf— I  did. 

Was  there  any  place  appointed  that  yen 
should  meet  at  ? — ^There  was. 

Where  ?— At  Rainsford-street. 

Where  is  that?— Near  Crane-street,  in 
Thomas- street. 

Was  any  hour  appointed  ?~  Yes,  nine. 

Had  you  received  any  arms  ? — I  did. 

Whatr*-A  blunderbuss. 

At  what  time  did  you  receive  it } — At  sb. 

Did  you  go  to  Rainsford-street  at  the  ap- 
pointed hour  ?— I  did. 

Did  you  take  the  blunderbuss  with  you  ?— I 
did. 

How  long  did  you  remain  at  Rainsford- 
street  P— About  three  quarters  of  ao  hour. 

While  you  remained  there  did  any  number 
of  people  assemble  there  ?— They  came  by 
that  place  from  different  parts. 

Which  way  were  they  going  P— Towards 
Thomas-street 

Were  any  of  them  armed  .'—Yes,  some 
with  Pikes. 

Were  any  unarmed?— Yes,  a  great  many. 

Then  the  mater  number  were  unarmed  ?— 
Yes;  until  tney  got  to  Thomas-street. 

Did  you  go  on  with  them  to  Thomas-street  ? 
-J  did. 

When  they  got  there^  what  did  they  da  ?  or' 
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did  yoa  hear  hm  ta^aajr  ibiDcf-'-^iBe  of 
them  cried  oul,  aad  waataitQluiow  whert 
the  aitDS  were. 

M^as  any  answer  g^ven  to  those  who  called 
out  ? — ^Yes,  a  man  who  stood  at  some  dis^ 
taoce  from  me  said,  ^  If  they  went  with  him, 
he  would  get  them  arms.^ 

Did  you  call  for  ai^  thing  there  ?^I  did. 

What  Did  you  calf  for?— I  said,  I  had  no 
ammunition  tor  the  blunderbuss. 

Was  any  answer  aiven  ?— Yes. 
,         What  ?— A  maD  Uiere  said  he  had  some  in 
bis  pocket,  and  |;ave  me  some. 

What  did  he  give  you?— Ball-cartridge. 

How  many  ?— About  forty. 

Did  the  people  follow  the  man,  who  said  he 
I     would  get  them  arms  ?— They  did. 

Where  P— Down  to  Marshal-alley  ;  and 
they  turned  to  the  right  upon  the  first  turn. 

To  mhaX  street  did  that  lead  ?— To  Dirty- 
lane. 
'         Didyouaccoropany  them?— Idid. 

What  passed  there  ?— Thegr  came  to  a  place 
where  there  was  a  great  number  of  pikes^  and 
estry  man  took  up  one. 

Where  were  the  pikes  brought  from?*— I 
cannot  say ;  they  lav  across  Uie  lane,  as  if 
'     thrown  out  of  a  warehouse. 

Did  you  observe  an;^  window  or  door  open, 
from  whence  they  misht  be  thrown?*— Na 
'     I  saw  a  window,  but  I  do  not  think  they  were 
thrown  from  it,  it  was  so  high. 

What  did  the  people  do  afterwards  P— They 
came  .out  into  Dirty-lane,  and  from  that  to 
Thomas- street. 
'         Did  you  accompany  this  armed  party  to 
Thomas-street  P— I  did. 

When  you  got  there  what  did  you  first 
obasrye  this  armed  mob  dor— The  stopping 
of  a  carriage:  it  appeared  to  be  a  road  chaise. 

What  did  they  doP — ^They  took  some  boxes 
and  a  trunk  from  it. 

Did  you  observe  any  person  come  outP«~A 
tall  slender  man  came  out. 

Did  you  say  any  thing  upon  that? — I  said 
it  was  not  plunder  we  were  looking  for,  but 
liberty. 

After  this  transaction  where  did  you  go  ?— 
Down,  to  Vicars-street,  where  we  stoppM, 

For  what  purpose  P — A  partv  made  an  at- 
tack upon  the  watchmen  to  get  the  watchmen's 
pules. 

Did  they  succeed  in  getting  any  ?•--!  be- 
lieve they  did,  from  what  I  saw  next  morning. 

Did  you  see  any  that  night?— No. 

Where  did  you  proceed  to?— Across  Frao^ 
cis-street  and  Piunket- street. 

Where  thenP— We  returned  to  the  end  of 
Francis-streeU 

What  happened  there  P— From  the  noise 
we  made,  the  Coomb  guard  turned  out  and 
fired  upon  us. 

What  was  done  by  your  party  ?— The  best 
part  ran  away. 

Did  those  who  remained  do  any  thing  ?«--I 
I  cannot  say ;  1  did  not  see  them  do  any 
thing. 
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What  did  you  do  yourself?— I  went  up 
Francis-street  as  smart  as  I  could. 

What  did  you  do  then? — ^1  went  towards 
Pimlico  and  remained  there  most  part  of  the 
nisht. 

Where  did  you  go  to  from  that  P— When 
the  streets  were  quiet,  I  went  towards  home. 

About  what  hour  P— Near  one  o'clock. 

What  happened  P — I  was  some  time  wait« 
ing  at  the  door  in  Francis-street  to  get  in, 
and  Mr.  Drury  and  a  party  came  up  and  took 
roe. 

Did  they  get  the  weapon  you  had  P— They 
did ;  they  took  the  blunderbuss  and  myvelf.  . 

Ffi^Ack  Mae  Cabe  cross-examined  by 
Mr.  Ball. 

How  long  is  it  since  you  have  been  con- 
cerned in  the  business  of  politics  and  rebel- 
lion in  this  country  ? — I  cannot  say. 

Were  you  in  the  business  of  1798? — 1  was 
concerned  in  it,  but  was  not  out. 

You  have  kept  up  a  correspondence  with 
those  people  since? — 1  have. 

And  often  talked  of  the  revival  of  that 
business  ? — ^It  may  be  so. 

Y'ou  have  a  pretty  general  knowle^  of  thei 
leaders  of  that  rebelhon ;  I  do  pe4  want  to 
know  their  names  ?^Which  rebellion  do  you 
speak  of?   ' 

That  of  1708  ?— I  have  heard  of  them,  but 
do  not  know  them. 

You  know  the  subordinate  leaders  amoi^ 
them  ? — I  might  know  a  friend  and  talk  to  him. 

When  did  you  first  hear  of  this  last  rising  f 
—On  Friday. 

Was  that  the  first  time  you  heard  of  the 
rising  ?— No,  I  heard  rumpurs  to  apd  fro. 

Was  it  very  generally  known  to  the  com- 
mon working  people  of  that  part  of  the  town  ? 
— I  cannot  say  it  was ;  but  I  believe  it  was 
not  generally  known  by  the  lower  order. 

Do  you  not  believe  that  an  honest  indus- 
trious man  might  not  know  of  it,  until  the  ex- 
plosion?— It  is  possible. 

From  the  secrecy  of  the  plan,  and  the 
smallness  of  the  number,  there  was  little 
more,  excepting  a  few  strangers,  than  the 
ordinary  concourse  of  people  together  on  that 
night  ?— I  cannot  say. 

The  common  working  people  followed 
their  ordinary  course? — I  suppose  so. 

Is  it  nuta  pommun  practice  to  pay  journey- 
men upon  Saturday  evening? — It  is. 

Do  you  not  believe  that  Saturday  evening 
was  chosen  by  some  of  the  conspirators,  be- 
cause it  was  a  period  in  which  journejr men 
were  usually  about  the  streets  ai\er  receiving 
their  wages? — It  might  be  the  case,  but  1  did 
not  hear  it  fixed  in  that  manner. 

Was  not  the  object  of  many  concerned  in 
this  business  to  obtain  private  plunder? — I 
jcannot  say. 

You  were  apprehensive  they  were  looking 
for  plunder?— I  mentioned  so. 

A  great  number  of  the  hqdy  had  arms?— 
No  arms  but  pikes. 
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It  did  to  happen  that  a  gtaal  numlMr  were 
mixed  among  toem,  who  had  no  pikes  ?— In  a 
▼ery  short  time  they  had  all  pikes. 

But  at  first  they  had  not?— They  had  not. 

Will  you  take  upon  you  to  say,  that  every 
man  whom  you  had  seen  firsts  was  afterward^ 
armed  ?— Every  man  who  chose  might  have 
a  pike ;  but  it  is  impossible  to  say  as  to  every 
man  being  armed. 

Is  it  not  possible,  that  some  men,  who  were 
with  the  p^y  first,  might  have  gone  home 
quietly  auerwards?— I  cannot  say;  It  is 
impossible  to  answer  for  every  man  who  was 
there. 

Do  vou  not  think  there  might  be  some 
men  who  took  arms,  without  an  intention  of 
doing  mtschiefp — I  should  suppose  that  every 
nau  who  took  arms  designed  to  act. 

Were  not  some  men  forced  to  join  them 
that  night? — ^I  saw  no  man  forced. 

Did  you  not  hear  that  a  particular  gentle- 
man was  forced  to  take  a  pike  that  ni^t  and 
appeared  to  head  the  party  ?— No,  I  did  not. 

When  were  you  taken  up  ?— I  may  say,  the 
next  morning;  it  was  after  twelve. 

How  soon  after  did  you  consent  to  become 
a  witness  ?•— In  seven  or  eieht  days* 

You  were  in  some  ajfprenension  for  yourself 
in  that  time  f — I  certainly  was. 

You  havtt  now  no  apprehension  ? — ^I  cannot 
•ay. 

Will  not  your  own  life  be  saved  by  convicting 
others f— I  cannot  say;  1  never  asked  any 
iperson  about  it. 

What  do  you  believe  in  your  own  mind  ? — 
I  cannot  form  any  belief  ofit 

Were  there  not  pikes  thrown  out  in  other 
places  in  the  town  that  night  P— I  did  not 
near  it. 

Did  vou  not  hear  that  women  threw  pikes 
out  of  houses  P— I  did  not. 

Did  you  not  hear  that  women  carried  out 
pikes  and  said  to  the  men,  take  a  pike  and 
fight  for  your  liberty  ?— I  <hd  not  hear  it. 

Where  do  you  live  ?— In  Francis-street. 

Did  you  sleep  there  last  night?— No,  sir. 

Edward  WiUou^  esq.  sworn*— Examined  by 
Mr.Piunkett. 

In  what  station  are  you  ?— I  am  chief  peace 
officer  of  the  Work-house  division,  and  a  ma^ 
gistrate  of  the  county  of  Dublin. 

Do  you  recollect  having  been  In  Thomas- 
street  on  the  33rd  of  July  last  P^I  do.  I  went 
there  about  nine  o'clock  that  nieht ;  I  had  re* 
ceived  information  about  six  o'clock  from  the 
superintendant  magistrate,  that  it  was  expect- 
ed there  would  be  Hots  there  that  evening, 
and  I  was  directed  by  him  to  be  upon  the 
alert  to  prevent  them. 

Did  you  take  any  step  in  consequence? — 
I  sent  an  order  to  the  peace-officers  who  ge- 
nerally act  with  me,  to  nKet  roe  at  the  watch- 
house  in  Vicars- street. 

Where  is  that?— It  runs  into  Thomas- 
street,  near  the  Market-house. 

How  many  met  you  ?— Bight.;  fiveof  whom 


bad  pfstots,  and  I  examined  them  to  aeetfaat 
they  were  loaded;  and  I  proceeded  with  the 
men  to  Thomas- street,  and  Riehard  Cooky 
a  watch  constable,,  and  two  men,  making  in 
all  eleven  men,  exclusive  of  myself. 

Were  you  armed?— I  had  pistola  and  a 
sword. 

When  you  arrived  In  Thomas- street,  what 
did  you  penceive  ?^l  saw  an  nnttsual  mmaber 
of  persons  assembled  in  the  street,  especiaUj 
about  Dirty-lane,  and  the  Fonnlain  there. 

What  description  of  persons?— They  aeemed 
to  be  common  workins  people;  many  of  them 
seemed  to  have  eome  m>m  the  country ;  they 
had  frize  coats  upon  them ;  they  seemed  to 
be  unarmed;  they  wereiu  grsiipea  <rf^  three 
or  four  standing  together,  as  it  cooBolting 
tocher.  I  thought  thev  were  about  some- 
thing improper,  I  ordered  them  to  dispene, 
and  toM  them  thai  if  they  did  not,  I  vrauid 
take  them  into  custody. 

What  did  they  doupontbat?— Onhearisg 
me,  they  all,  as  if  knowms  each  others 
minds,  went  towards  MaFshtdsearaHey,  and 
even  those  from  the  opposite  side  also  walked 
into  that  alley,  which  astonished  me.  - 

They  moved  as  by  a  preconcerted  plan?— 
Yes. 

Had  th^  any  arms?- They  had  tfien  n» 
arms  that  I  saw. 

Have  you  since  seen  the  place  wbere  tfie 
arms  were  deposited?— I  have,  llie  mob 
went  hito  Marshalsea^alley  and  there  b  an 
angle  that  turns  firom  that  hune  hito  Dhtj- 
lane. 

Caarl.— Was  there  access  from  that  place 
to  where  the  depot  was  ? — ^There  was. 

How  far  was  that  turn  down  the  aller?— A 
few  yards  from  the  four-courts  Marshalsea. 

What  did  you  do  ?— They  bad  scarcely  got 
down  as  fiu-  as  the  Marshalsea,  when  I  heard 
three  shots  fired,  and  I  imagined  they  had 
attempted  to  break  0|ien  the  prison,  with 
intent  to  liberate  the  prisoners ;  1  thot^t  so 
at  that  time.  I  knew  there  was  a  guard  at 
the  Marshalsea,  and  I  thought  the  guard 
would  beat  them  off.  I  then  brongfat  my 
party  down  Dirty- lane,  to  attack  the  mob  in 
the  rear,  and  meet  them  in  their  retreat. 

What  happened  then?— When  I  got  into 
Dirty-hme,  I  observed  a  great  mimher  of 
people  about  the  first  public-house  on  the  left 
band ;  I  went  to  the  door,  and  desired  them 
to  shut  up  the  door.  One  fellow  made  a 
sudden  efibrt  to  get  out,  but  I  drove  him  back, 
and  the  woman  of  the  house  knowmf^ine  (as 
I  l^ul  punish^  her  before  for  keeping  im- 
proper hours)  called  out  to  shut  the  door,  and 
It  was  shut.  ^  1  then  proceeded  to  the  lane 
which  leads  mto  MarsbaKlane,  and  to  my 
utter  astonishment  found-  myself  at  the  bean 
of  a  column  of  men  with  pii^ea  upon  their 
shouklers,  they  were  movingm  a  slow  manner. 

Yfete  there  Qianjr? — ^The  lane  was  quits 
fuH,  they  were  moving  regularly,  and  seeawd 
as  if  the/ were  waiting  for  file  man  in  the  leac 
to  get  anna. 
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How  masiy  do  700  suppose  there  were  f— I 
Buppoae  three  or  four  hundred. 

There  was  some  time  occupied  while  yt^i 
were  at  the  public  house  ?— A  very  little. 

What  did  you  do  then  ?— 1  found  myself  so 
close  upon  them,  tbat  it  was  impossible  to 
retreat.  If  I  thought  I  could»pcrhaps  I  would 
have  done  so ;  hut  I  thuusht  it  best  to  attack 
them.  I  called  out  (holding  a  pistol  in  my 
hand)  that  if  they  aid  not  lay  down  their 
arms,  I  would  fire  upon  them. 

Did  this  produce  any  eflTect  ?— They  seemed 
surprised  at  being  accosted  In  this  manner^ 
ana  seemed  to  look  for  the  pfaice  where  the 
voice  came  from*  and  some  laid  their  pikes 
against  a  wall;  I  advanced,  and  called  out 
again,  when  a  tali  man,  mufiBed  up  with  a 
great  coat  to  his  chin,  and  of  better  appear- 
ance than  the  rest,  inade  a  full  lotmge  of  bis 
pike  at  roe. 

Were  you  wounded  f— I  was ;  it  struck  me 
in  the  belly.  In  the  action  of  his  making  the 
thrust,  I  fired,  and  he  received  my  shot  in 
the  breast;  he  and  his  pike  fell  to  the  ground. 
Three  or  four  of  the  peace  officers  fired,  and 
killed  two  or  three  of  them,  which  threw 
them  into  aome  confusion  in  the  front,  but 
they  recovered  in  a  very  shorl  time ;  I  thought 
I  was  killed;  I  bled  an  immenaitv,  and  re- 
treated towards  Thomas-street,  with  my  hand 
upon  my  wound.  The  ptkemen  opened  right 
and  left,  and  left  an  open  space  for  some  men 
in  the  rear  to  fire  upon  us,  which  they  did. 

Did  their  fire  take  effect?— One  of  the 
watchmen  whom  I  saw  a  few  minutes  before 
was  unfortunately  killed. 

What  farther  passed  P— When  I  got  to 
Thomas-street,  having  the  cover  of  a  corner 
house,  I  halted  the  peace-officers,  thinking 
to  have  another  shot  at  them,  but  they  did 
not  pursue;  they  only  kept  up  a  fire  through 
the  street.  By  the  help  of  tne  peace-officers 
I  got  down  through  Meath- street  to  New- 
market watch-house,  upon  the  Coomb,  and 
one  of  the  officers  went  to  the  Coomb  and 
Cork -street  barracks,  to  apprize  the  army 
there.  I  reloaded,  and  then  gave  the  Gon>- 
mand  of  the  party  to  an  old  soldier  among 
the  watchmen,  and  I  went  through  Slack - 
pitts  to  New-street,  where  I  lived.  I  called 
upon  Mr.  Bell,  who  had  a  corporal's  guard  of 
soldiers,  and  he  planted  centinels  upon  the 
road.  We  took  a  number  of  prisoners  that 
night. 

YOU  need  not  mention  their  names;  but 
state  what  more  passed?^*-!  continued  on 
duty  the  whole  nignti  not  wishing  to  be  taken 
in  bed. 

Edward  WiUan^  esq.  cross-examined  by 
Mr.  Betiid. 


ThiB  was  on  a  Saturdav  night?— It 

You  know  that  Saturday  evening  is  a  time, 

when  a  number  of  working  people  are  return* 

ing  to  their  employers,  bringing  their  i^oeds 

and  receiving  wages  f— Yes. 

Uave  you  not  heard|  thataome  Of  the  werk- 
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tng  people  returning  home  were  arrested  by 
the  rebels  in  arms,  and  forced  to  join  them  ? — 
I  heard  the  circumstance  of  one  gentleman, 
bnt  did  not  know  it. 

Mieht  not  that  happen  to  men  in  an 
humbler  class  of  life  ?->It  might. 

Felix  Brady,  esq.  sworn— Examined  by 
Mr.  Mayn$. 

What  regiment  do  you  belong  to?— The 
31st  royal  fusi  leers. 

A  lieutenant,  I  believe  ?— Yes,  sir ;  and  ad- 
jutant 

Were  you  upon  any  duty  on  the  23d  of  July ' 
last,  in  the  evening?— I  was. 

Where?— In  Thomas- street. 

Had  you  any  men  under  your  comroaDd 
that  night  ?--.I  had  between  forty  and  fifly. 

Where  were  they  at  first  ?— At  Cork-street 
barrack. 

Had  you  those  men  with  you  upon  duty? — 
I  was  going  to  acquaint  colonel  Browne,  that 
there  was  a  mob  out  in  the  city,  and  that  our 
drums  had  beat  to  arms. 

What  hour  was  this  f— About  half-  past  nine. 

Where  was  his  lodging?— In  UsherV 
island. 

What  part  of  Thomas-street  did  you  come 
to  first  ? — The  narrow  end  near  JaraesVg^e. 
I  came  across  the  canal. 

How  came  you  to  bring  the  party  with  you?. 
—There  was  a  report  that  soldiers  were  being 
killed  in  all  directions  by  the  roob»  and  I 
brought  the  men  with  me  to  escort  colonel 
Browne  to  the  barracks,  or  receive  his  orders. 

What  did  yen  first  meet,  when  yon  came 
to  Thomas-street?— I  met  a  man  with  a  pike 
in  his  hand,  in  the  middle  of  the  street 

Were  there  any  persons  with  him?— No 
one. 

What  did  you  do?— I  seized  him,  and  he 
made  a  great  noise;  upon  wtiich  a  bottle  was 
fiung  from  a  window  on  the  left,  among  my 
men  ^  and  a  shot  was  fired  from  an  entry  on 
the  risht,  which  wounded  one  of  my  men. 

Is  that  man  living,  or  dead  f— He  is  dead.. 
He  died  on  Saturday  last. 

What  did  you  observe  afterwards  ? — I  heard 
an  huTza  in  my  front,  and  I  heard  a  noise  of 
the  feet  of  men  approaching  me. 

Were  there  many  ?— I  cannot  say :  it  waa 
very  dark.  There  were  not  a  great  many 
huzaaing. 

What  did  you  do  then?— At  the  time  I  lefl 
Cork-street  barrack  I  did  not  make  the  men 
prime  and  load.  Having  fixed  bayonets  then, 
I  did  not  think  a  mob  would  attack  me;  but 
when  the  shot  was  fired,  I  formed  into  sub- 
divisions, and  made  the  men  prime  and  badu 
and  fire  from  the  first  sub- division. 

Did  you  observe  any  thing  then?— Fiom 
the  light  of  the  firing,  I  saw  men  armed  witb 
pikes,  as  I  found  afterwards  they  werec  they 
appeared  to  me  to  be  white  staves  ;  but  I  did 
not  know  at  the  time  they  were  fikea.  My 
men  kept  up  an  independent  fire,  and  m^ 
people  fled  in  mil  directioiu. 
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Did  ^ou  find  anr  thing  sAematds?*-^! 
found  8JX  dead  and  one  man  dyins.  Two 
men  were  taken ;  and  it  was  reported  lo  me, 
that  they  had  pikes  in  their  hands^  and  we 
jgpt  a  number  of  pikes  upon  the  ground. 

Is  there  any  person  in  court  who  was  taken 
that  night?— I  do  not  see  the  man  whom  I 
took  first 

I  do  not  mean  that  man.  Do  you  see  the 
prisoner  at  the  bar?— I  do:  that  man  was 
Drought  to  me  a  prisoner. 

How  soon  after  the  fire  ?— In  about  two 
minutes.  He  was  afterwards  brought  to  ge- 
neral Fox. 

Theie   were  other  prisoners  taken  that 
oiebt? — There  were. 
.  There  and  about  that  time  ?-— Yes. 

>Vhere  did  you  proceed  afterwards?— After 
collecting  the  pikes,  my  man  who  had  been 
wounded,  caugnt  me  by  the  coat,  and  request- 
ed I  would  give  him  leave  to  so  to  the  bar- 
racks. He  said  he  was  very  bad;  I  said  it 
was  dangerous  for  him  to  go  by  himself,  and 
I  did  not  wish  to  diminish  my  force  b^  send- 
ing a  detachment;  but  that  I  would  brmg  him 
to  the  barrack  in  James's- street. 

Did  you  meet  any  thing  particular  after- 
ws^s?— None  but  the  events  I  have  told  you 
of. 

Did  you  see  any  soldier?— After  I  was  at 
J.ames*s- street  barrack,  I  found  a  trunk  with 
'^  Comet  Cole^  upon  it,  and  a  soldier  of  the 
16th  dragoons  4ying  of  pike  wounds. 

Where  was  that?— At  the  head  of  Dirty- 
Jane.* 

Feluf  Bradjft  esq,  cross*eiamined  bj 
Mr.  C.  BalL 

Some  of  the  soldiers  took  this  man  and  said 
he  had  arms?— Yes,  and  they  gave  me  the 
pike,  which  it  was  said  was  found  upon 
nini. 

You  did  not  say  that  upon  your  direct 
examination  ?— The  question  was  not  asked 
me. 

Where  was  he  brought  to? — ^To  James*- 
street  guard -house. 

Was  he  searched  ?— I  believe  he  was;  but  I 
was  not  oresent. 

What  became  of  the  man,  who  was  taken 
singly  by  himself  ?— He  was  brought  to  ge- 
neral Fox,  and  from  that  to  the  Prev6t. 

Was  there  any  doubt  as  to  the  identity  of 
the  prisoner,  and  that  of  the  first  man  taken  ? 
—Some  of  the  soldiers  were  of  opinion,  that 
this  man  was  the  first  man  taken;  but  that  is 
nothing  to  my  opinion. 

When  you  marched  up  the  street,  you  did 
not  see  the  first  man  until  you  came  close  to 
him?— Very  close;  the  men  marched  close 
and  silent. 

Did  you  march  upon  the  flags?— No,  in  the 
middle  of  the  street. 

You  had  forty  men  with  you?— Yes. 

•  This  is  also  called  Bridgo-foot-strcct. 
Orig,  Ed. 
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Such  a  number  i>f  men  makenail 
marching?— When  men  areweu  diaciplined 
and  attentive  to  the  orders  they  receive,  they 
do  not  make  much  noise. 

You  heard  captain  Wilson  exanuBcd?— 
Partly. 

You  heard  him  say,tbat  he  could  distii^^iiah 
them  in  their  frize  coats,  and  with  pikes»  though 
that  colour  is  not  so  conspicuous  as  red, 
when  there  is  any  confusion  ?— I  did  not  hesr 
that. 

Could  not  the  prisoner  standing  singly  by 
himself  see  you,  before  you  saw  him?— It 
stands  to  reason  that  he  might. 

Could  he  not  have  distinguished  jour  uni- 
form ?— The  night  was  dark,  |  do  aot  think  be 
could. 

He  might  have  observed  you  before  you  ob- 
served him?— Yes. 

Suppose  him  a  mere  stranger  to  the  trans- 
action, and  an  innocent  man,  he  could  have 
escaped  f— From  the  darkness  of  the  night, 
and  the  silence  of  the  men,  it  is  possible  iv 
might  be  surprised. 

Do  you  not  think  he  might  have  escaped? 
--I  rather  think  not,  for  I  got  within  a  yard  of 
him  before  he  observed  me,  as  1  juciged  by  his 
appearance. 

Your  men  were  cloathed  in  scarlet,  and  bsd 
bright  arms  f— Yes. 

Could  he  not,  upon  perceivinj;  them,  escipe 
as  you  believe  ?— I  have  one  thmg  to  belicTe, 
that  he  could  not  escape,  as  I  came  upon  him. 

Do  you  mean  to  say,  that  it  was  impossiUe 
he  could  escape  ? — I  believe  that  from  the  tiate 
he  observed  us,  he  could  not  escape. 

Is  it  your  opinion,  that  he  did  not  dbseivc 
your  approach,  until  you  came  within  a  yard 
of  him? — He  might  not  have  observed  us  no- 
til  within  a  yard  of  him,  and  I  believe  he  did 
not. 

Did  you  charge  any  person  with  presentiiic 
a  pike  at  you  P — No,  but  I  chained  a  man  with 
having  a  pike  in  his  hand,  and  he  said  be  fotmd 
it  in  the  street. 

Who  was  that?— I  saw  him  in  court  thb 
day. 

SThe  witness  was  desired  not  to  name 

Had  you  at  any  moment  suspected  any 
other  man  besides  that  man  to  have  pre- 
sented a  pike  at  you?— No  other  mao, 
from  the  time  I  saw  him  at  day -light  after- 
wards. 

Are  any  of  your  men  to  be  examined?— 
There  are  son^e  here. 

At  what  hour  did  vou  charze  the  man  with 
having  a  pike  in  his  nand,  and  presenting  it  tt 
you  ? — I  charged  no  man  with  presenting  s 
pike  at  me. 

Did  you  give  a  person  into  custody?— I 
did,  to  the  corporal,  and  he  was  sent  to  the 
barrack. 

Did  you  identif^r  that  man  afterwards  ?— I 
did,  when  I  saw  him  in  the  guard- house. 

How  soon  after  ?^About  fifteen  minutci 
after. 
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Then  In  about  fifteen  minutes  ]rou  charged 
him  with  having  a  pike  in  his  hand  ?— I  did 
not  Iedow  him  to  he  the  man  who  was  taken 
with  a  pike. 

-  Then  there  was  a  difierence  of  opinion?— I 
will  explain  that;  when  I  was  going  to  generai 
Fox  with  thirleeen  prisoners,  there  was  a  man 
makinz  a  great  noise  and  kicking  up  a  dust. 
I  asked  was  that  the  rascal  I  took  in  Thomas- 
street  f  the  men  said  it  was  not. 

What  noise  was  he  mddng?— He  was  en- 
deavouring to  make  his  escape,  and  the  sol* 
diers  would  have  killed  him,  if  I  had  not  pre- 
vented them.  He  threw  himself  down  and 
tossed  himself  about  to  get  off,  he  would  not 
come  on  hv  any  means.  Thia  was  the  man 
now  at  the  bar. 

Jury, — Did  he  appear  to  be  in  liouor? — The 
first  roan  I  took  was  standing  still,  and  said, 
he  was  a  poor  man  and  had  many  children; 
he  did  not  appear  to  be  in  liquor. 

You  did  not  see  any  pike  in  his  hand  ?— No. 
but  the  soldier  brought  him  and  a  pike,  and 
aaid  that  was  the  pike  the  man  had. 

Court. — ^Was  that  said  in  the  presence  of 
the  prisoner?— It  was. 

Did  be  say  any  thing  upon  it?— No,  he 
made  no  answer. 

Mr.  Ba/A— What  is  said  by  another  person 
and  no  answer  is  made  to  it  by  a  prisoner, 
is  not  evidence  against  him,  unless  he 
makes  it  evidence,  by  acting  upon  it,  or  adopt- 
ing it. 

Xord  ITor^ttry.— It  would  extremely  dero- 
^te  from  the  dignity  of  these  proceedings,  to 
interrupt  tlie  trial  by  arguing  a  point  of  Uiis 
nature. 

Mr.  Attorney  General, — My  lord,  I  wish  to 
have  the  matter  cleared  up.  The  witness 
stated  that  one  of  the  prisoners  said,  he  found 
the  pike  in  the  street;  which  of  them  was 
that  ? — The  first  man  we  took  was  brought 
before  generai  Pox,  and  he  said,  he  found  the 
pike  in  the  street. 
Was  that  the  prisoner  ?— It  was  not. 
Mr.  Attorney  GeneraL-^yiy  lord,  that  ascer- 
tains the  matter,  and  I  am  glad  that  it  has 
been  explained,  tliat  the  prisoner  may  have  the 
benefit  of  it. 

Corporal  Jama  Sioit  sworn. — ^Examined  by 
Mr.  0*Grady. 

Do  you  know  the  prisoner  at  the  bar?— I 
have  seen  him'. 

.   Where  did  you  first  see  him  ?— In  Thomas- 
street,  on  the  99rd  of  July  last. 

Had  he  any  thing  in  his  hand  ?— He  had  a 
pike  in  his  hand. 

Did  he  say  any  thing?— He  cried  out, 
**  Royal  pike-men  charge  them,  here  they 
come.*' 

How  near  were  they  to  you  f— Within  a  few 
yards. 

Were  you  near  him  ?— I  was  upon  the  lef^ 
of  the  division. 

How  soon  was  be  seised  ?— In  a  moment. 

Who  aeiied  him  ?— I  do  not  know  the  man 


who  sei^  him ;  but  he  thre#  away  hu  pike, 
and  I  assisted,  and  seised  him  by  the  throat 
and  put  him  in  front  of  the  division,  and  took 
him  to  ailjutant  Brady,  who  commanded  the 
division. 

Cr}ttr^— You  are  a  corporal  in  the  Slst  regi« 
ment?— Yes. 

Corporal  James  Stott  cross-examined  by 
Mr.  Bethel. 

At  what  hour  was  this?— It  was  about 
ten. 

Was  it  moon- light?-' No,  it  was  not. 

Was  it  a  dark  ni^ht?— It  was. 

The  second  division  was  in  the  rear,  it  was 
not  in  the  front?— No,  sir. 

You  are  an  old  acquaintance  of  the  pri- 
soner?— I  never  saw  him  before  that  night. 

Did  you  ever  hear  him  sing? — I  never 
h«utl  him  sing  or  whistle. 

Did  you  ever  hear  him  speak  before?-* 
No. 

Would  you  take  upon  you  to  swear  that  he 
was  the  person  who  spoke  that  night  as  you 
have  mentioned,  being  in  the  dark,  and  never 
having  seen  him  before  ? — I  would,  because 
I  hewd  him  afterwards,  and  I  knew  his  voice 
again. 

Was  he  not  alone?  were  there  others  near 
him  ?— Not  verv  near  him ;  there  were  many 
persons  there ;  but  he  was  nearest  to  me,  and 
1  heard  him. 

Do  you  not  believe,  that  a  man  of  ordinary 
description  might  be  pressed  into  this  busi- 
ness?--Yes,  he  might;  but  at  the  same  time 
he  could  not  be  forced  to  call  out,  **  Royal 
pike-men  charge." 

That  is,  supposing  his  was  the  voice  you 
heard  ? — I  am  sure  he  was  the  man  I  heard. 

What  countryman  are  you?— A  Scotch- 
man. 

Have  you  not  heard  that  many  persons  were 
forced  into  that  rebellion  against  their  consent? 
^I  did  not  hear  it. 

Court.—As  soon  as  you  heard  the  prisoner 
call  out,  ''Charge,'^  vou  saw  him  seized  and 
he  threw  away  bis  pike,  and  he  was  brought 
directly  to  the  officer? — Yes. 

Did  you  bring  the  pike?— No,  I  saw  him 
throw  away  the  pike,  but  whether  it  was  taken 
up  or  not,  1  do  not  know. 

Did  you  see  the  pike  ?— I  saw  it  was  a  pike 
by  the  light  of  our  pieces. 

Did  you  ever  lose  sight  of  him,  from  the 
time  you  heard  him,  till  he  was  seized? — 
No.. 

Jury.— Was  it  from  bis  voice  you  heard  af- 
terwards, that  you  knew  the  prisoner?— No; 
but  he  was  advanced  and  nearest  to  me  of 
any  of  them. 

Gcmr^— Was  heout  of  your  sigh  tat  all  firom 
the  time  he  called  out  '<  Charge,  **  until  bis 
lieing  seized  ?— No;  one  of  our  men  ran  out 
and  seized  him ;  he  threw  away  the  pike ;  I 
took  hold  of  him  and  placed  him  between  the 
first  and  second  division,  until  an  opportunity 
occurred  of  bringing  him  iiefor^  the  officer. 
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jKry.-*WM  ii  •  mui  of  the  inior 

division  who  seised  him?— A  iiwd  of  th«  w^ 
cond  division. 

Lieutenant  Brad^  called  again  by  desire 
of  the  prisoner's  counsel. 

I  am  desired  to  ask  you,  whether  the  pii* 
eoner  was  not  taken  opposite  the  barrack  in 
James*-streetf—Noy  it  was  in  Thomas-street; 
to  the  best  of  my  knowledge  he  was  the  se- 
cond man,  Uiat  was  taken ;  we  took  no  man 
an  Jamess'-street. 

Whukr  CouUman^  esq.  sworn  .^Examined  by 
Mr.  Toamtend, 

You  are  an  officer  in  the  9th  regiment?— 
lam. 

Do  jFou  remember  the  93rd  of  July  kst? — 
IdoySir. 

You  were  in  Dublin  on  the  recruiting  ser- 
viee?— Iwas,  sir. 

Did  you  receive  any  particular  information 
ibaldayP-*-!  did. 

What  was  the  nature  of  it?— That  the  city 
of  Dublin  was  to  be  attacked  that  night  by  a 
iMnd  of  armed  rebels. 

Did  you  take  any  steps  in  consequence  f — 
I  went  to  general  Dunne,  and  told  him  of  it. 

Did  you  take  aay  other  fttepP — I  took  a 
carriage,  and  went  to  Finglass^  to  alderman 
Crothers,  where  my  uncle  captain  Woodward 
was,  and  told  him  the  same.  On  my  return, 
I  met  a  partv,  who  had  taken  some  man  with 
a  pike,  and  I  brought  it  to  general  Dunne, 
stating  that  the  business  was  commenced,  Ibr 
there  was  a  pike.  I  then  desired  as  many  of 
the  barrack  division  to  get  together  as  I  could; 
but  they  had  no  arms,  and  could  not  get  any. 
There  were  about  nine  men. 

Where  did  you  go  from  that? — ^I  went  to 
mi  own  lodging  upon  Arran-quay,  within  pia- 
toLshotof  my  uncle's  upon  £ilis's-«ttay»and 
remuned  there  some  time.  A  few  ot  the  men 
of  the  barrack  division  brought  a  box  of  ball- 
cartridge,  which  they  said  they  found,  and 
they  tlwew  it  into  my  uncle's  hall ,  and  desired 
my  uncle  and  me  to  head  them;  we  then 
went  out 

How  many  were  there?— A  seijeani,  and 
eleven  privates,  of  the  barrack  division; 
Serjeant  and  two  men  of  the  ftth  regiment, 
and  eight  or  ten  volunteers  ior  ooioured 
clothes. 

How  was  this  party  armed?— Three  fire* 
locks,  two  blunderbusses^  some  pistols,  and 
swords. 

W  here  did  you  go  to  ?— ToBiidge-ibot-street, 
otherwise  called  Dirty-lane. 

What  did  you  perceive  ?<— A  large  frame  of 
timber  across  the  street 

Was  that  near  Boabam-stroet?— It  was. 

Pid  yon  know  the  use  of  that  frame?— I 
do ;  I  have  seen  some  of  them  in  fingUad, 
and  have  seen  drawings  of  them.  It  was  open 
at  each  end  for  a  tube,  and  plugged  op  tignt; 
it  is  then  filled  with  ammunition,  and  by  a 
hole  bored  ai  the  top  may  be  let  odB^  when  it 


explodes^  and  ia  rekukted  te  retist  t 
inbEmtry^  and  flies  in  all  direclioBs,  and 
great  mischief. 

Did  yon  examine  the  contents? — No,  I  wesi 
to  remove  aootheri  which  was  across  Bon- 
ham-street,  and  then  I  went  to  pursue  the 
rebels. 

Coarf.^Are  you  aoquunted  with  madttDei 
of  that  kind? — My  lord,  I  never  saw  them 
used,  but  I  saw  one  ia  England,  and  have  sees 
drawhigs  of  them,  and  Imve  learned  the  vst 
of  them. 

Mr.  rovaieR«{.— Did  you  proeeed  tbreugfa 
Bonham-street  ?— Yes. 

That  led  you  to  Marshalsea-street  ?.-It  led  is 
the  Marsbalsea.  On  eoing  there,  a  person  aric* 
ed,  *<  Was  there  an  officer  with  ua  ?  be  wassa- 
swered'^Therewas.''  Hethen  said,  the  corpo- 
ral of  the  guard  was  shot,  and  he  begged  sons 
ammunition  and  we  gave  him  a  few  rounds,  ool 
having  much  to  spare.  A  Serjeant  and  iweKi 
men  Sf  the  38th  regiment  came  up.  He  aud 
he  was  sure  the  lane  nearuswasfvdlof  lebds, 
but  he  was  unwilling  io  attack  them^  his  dob- 
ber  beinff  so  small.  The  men  called  upoa  dk 
to  lead  them  into  the  lane. 

Is  there  any  cross-street  betweem  thai  sad 
Thomas-street  r — I  believe  not. 

Did  you  perceive  any  people  in  the  lane?— 

None  that  1  could  see;  we  bad  m.  flaabean 
and  a  lantern.  Upon  (QMng  into  the  lane,  «• 
found  a  great  number  of  pikes^  appaica^ 
thrown  from  a  buildine,  which  had  the  wonfa 
<<  Malt  Stores,"  upon  Sie  doors  of  the  secood 
story. 

Did  you  see  or  hear  any  nuoibor  of  people 
as  you  came  near  the  stores? — No,  1  caaaoi 
say  I  did.  The  men  upon  seeing  the  pikes, 
gave  three  cheers,  which  created  some  conls- 
sion.  I  went  up  to  a  hackney-coach,  standing 
near  the  pikes,  and  which  had  every  appear- 
ance of  being  just  arrived. 

From  what  circumstances  did  thatappesri 
—From  the  quick  manner  in  which  the 
horses  breathed,  their  nostrils  extended,  sod 
their  sides  puffing. 

In  what  bituatKNi  were  the  pikes  ^—Tbcy 
were  piled  against  the  wall,  with  the  Uuot 
end  down,  and  the  points  up,  as  if  dropped 
out  of  the  stores;  the^r  were  in  such  pest 
numbers  that  no  carriage  or  horse  could 
pass. 

What  was  done  there?— Mr.  Im^n  and  Mr. 
Cantrel,  of  the  barrack  division^  monsisd 
upon  the  pikes,  and  got  into  the  ntalt-aiorcs. 
Private  Galkgher  of  the  9th  regimeat^  foilew> 
ed  by  a  ladder  which  we  got,  and  I  followed 
him.    There  were  four  of  us  enterwd. 

In  what  dh«cdott  were  the  horses*  heads  ^ 
—They  were  turned  towards  Um  Marshakea, 
and  certainly  were  drove  in  from  Dirty  lane ; 
they  ookild  not  turn  in  the  kme  wfaoiFe  they 
were. 

When  you  entered  that  atoie,  whni  did  yon 
perceive  ?— When  I  got  in,  I  found  a  iMiodls 
of  remarkably  good  mnta  ii 
iactiure. 
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Conre.— Had  yod  any  lieht?— Not  at  first 
when  I  got  up,  but  I  got  alantern  afterwards. 
The  next  thing  I  discovered  was  a  great  quan- 
tity of  ball  cartridge.  When  I  discovered 
that,  I  exclaimed  that  there  was  ammunition 
for  ten  thousand  men :  they  were  made  up  in 
parcels  of  twenty  each.  There  were  at  least, 
thirty  thousand  rounds,  I  saw  a  great  number 
of  hand-grenades  lying  on  the  floor. 

Mr.  Towtuend.-^De^cnbe  to  the  jury  what 
were  the  nature  of  those  hand-grenades  and 
the  uses  of  them  ? — ^They  were  made  of  short 
bottles,  like  ink  bottles,  filled  with  powder, 
inclosed  with  canvas,  and  buck-shot,  and  then 
covered  with  clay.  I  saw  also  a  quantity  of 
what  I  call  bottle-shot,  the  size  of  Champaign 
bottles. 

Court. — Can  you  say  how  many  P— 1  can- 
not now,  there  was  a  j^eat  number. 

Mr.  Tomruend.-^Did  you  examine  any  of 
them? — I  did;  they  were  enclosed  with 
strong  canvas  and  tow,  with  twelve  musket 
balls  round  each  bottle,  and  the  bottle  itself 
was  filled  with  powder.  I  found  a  great  num- 
ber of  Proclamations,  quite  wet  from  the 
pressfc  ^hey  were  styled,  **  From  the  Provi- 
sionsu  Government.*' 

Of  what  8ize?^The  size  of  that  [one  was 
produced,  being  upon  a  large  sheet  or  paper] ; 
and  I  got  a  number  of  small  ones. 

How  many  were  there  ? — I  cannot  say  ex- 
actly. 

what  do  you  mean  by  their  being  ^  quite 
wet  P'^There  are  different  degrees  of  mois- 
ture ;  they  were  as  if  they  had  been  rubbed 
over  with  a  paste  brush,  as  wet  as  I  have  seen 
a  newspaper  just  delivered  out. 

Was  the  place  wet  ?— Not  that  I  saw ;  etory 
tiling  else  was  dry,  the  powder  was  dry. 

How  many  bundles  of  the  lar^e  proclama- 
tion were  there  ?— I  saw  three  m  the  room 
where  I  was,  and  the  men  said  they  got  four 
in  another. 

How  thick  was  each  bundle  f — Near  two 
feet.  I  mistook  them  for  bundles  of  Knen, 
they  were  so  large. 

Were  they  foHed  P— There  was  one  folded 
and  tied. 

Then  probably  there  were  some  thousands 
of  them  r— Posiuvely,  there  were  some  thou- 
sands. 

How  many  small  ones  f— Not  so  many. 

What  was  done  afterwards? — I  then  got  the 
lantern,  and  got  up  a  bench,  and  then  de- 
scended by  a  sort  of  ship  ladder  into  another 
room.  I  there  found  pieces  of  white  kersi- 
ttiere,  such  as  smaH-clothes,  and  pantaloons 
are  made  o^  some  green  uniforms  with  white 
edging;  ana  a  place  as  if  persons  had  slept 
there.  O&e  coat  was  very  fully  ttimmed  with 
^old  lace,  and  there  was  a  large  military  cock- 
ed hat ;  there  Were  several  fiags,  not  very  mi- 
fitary,  but  of  that  nature ;  they  were  green 
with  white  edging.  I  found  a  quantity  of 
loose  powder  upon  the  floor:  I  cannot  say 
how  much,  but  I  trod  upon  it,  and  it  encircled 
my  shoes  nearly  up  to  my  ancles.     I  do  not 
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know  whether  my  shoe  reached  the  floor.  I 
saw  boxes  of  ball-canridge  and  boxes  of  pow- 
der also. 

Were  there  any  pikes  there?— We  found 
them  behind  a  narrow  partition,  when  day- 
light came :  it  seemed  to  extend  some  yards 
from  the  original  wall,  and  appeared  to  be 
newly  built,  a  brick  thick. 

Was  it  pulled  down  ? — It  was ;  and  behind 
it  was  found  a  great  number  of  pikes. 

Was  there  any  passage  through  this  parti- 
tion?—I  had  eone  through  it  when  I  went  by 
the  ladder  as  I  mentioned  before. 

How  many  pikes  were  there?— I  cannot 
exactly  say. 

Were  there  ten  thousand  ?— I  think  not. 

Were  there  seventhousand  ?— I  think  there 
might  altogether.  I  iudge  from  this  circum- 
stance :  We  cut  off  the  body  of  the  hackney- 
coach,  and  filled  the  carriage  part  three  times 
with  pikes,  and  there  were  seven  car  loads  be- 
sides. When  I  had  got  upon  another  floor 
where  I  found  a  great  quantity  of  powder  ly- 
in^  loose,  I  apprehended  that  some  dange^ 
mightbappen  from  the  candle,  or  the  snappms^ 
of  a  firelock,  and  I  ordered  the  people  out,  and 
then  went  down  myself.  When  I  got  upon 
the  lower  floor,  I  found  a  great  quantity  of 
bread  fresh  and  hot  from  the  oven ;  they  were 
in  baskets  and  the  baskets  all  full ;  there  were 
above  twelve  baskets  and  each  might  contain 
twenty  loaves.  On  first  comin|  up  to  the 
stores.  I  discovered  a  hogshead  of  malt  liquor 
near  the  coach,  and  I  made  the  Serjeant  run 
his  halbert  into  the  head  of  it,  fur  fear  the 
men  should  drink,  and  apprehending  an  at- 
tack, I  could  not  answer  for  the  consequence. 

What  did  ^'ou  do  afterwards  ?— Bcins  in- 
ihrmed  that  the  place  belonged  to  a  Mr.  Cole- 
man, I  went  with  some  men  and  took  him 
and  gave  him  to  alderman  Darley.  I  sent  for 
a  reinforcement,  and  captain  Gordon  and  a 
party  of  the  81st  came,  and  I  gave  the  stores 
up  to  him. 

[This  witness  was  not  cross-examined.] 

Seijeant  I%oma$  Rice]  sworn. ~ Examined  by 
Mr.  Attorney  General, 

Were  you  upon  any  service  on  the  evening 
of  the  SSrd  of  July  last? — I  was  with  lieute- 
nant Coultman,  my  officer. 

Did  you  go  into  any  house? — We  went  into 
Stores  m  Marshal-lane. 

Do  you  mean  the  place  leading  into  Dirty- 
lane  ?— I  do. 

What  did  you  sec  there  ?— I  brought  out  a 
bundle  of  proclamations. 

Is  that  one  of  them?  [Producing  one.]— It 
is;  I  wrote  my  name  upon  it,  and  pat  a  pri* 
vate  mark,  there  it  is. 

There  were  others? — ^there  were  a  great 
many ;  but  that  is  the  only  one  I  took. 

Were  the  others  of  the  same  kind? —I  be- 
lieve so. 

Did  you  find  this  one  by  itself?— No,  I 
took  it  off  a  bundle,  for  my  own  curiosity. 
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Do  you  know  what  grappliog  irons  and 
scaling  ladders  are  ? — I  do. 

Did  you  see  any  that  night  ?— I  did,  I  saw 
ladders  and  irons  for  fastening  to  walls. 

Mr.  Attorney  General— IX  would  only  be  a 
repetition  of  what  the  forn)cr  witness  said,  to 
examine  this  man  any  farther. 

Tlie  Proclamation  was  then  read  as  follows : 

The  Prao'uional  Gcvemment 

to 

THE  PEOPLE  OF  IRELAND. 

You  are  now  called  on  to  show  to  the  world 
that  you  are  competent  to  take  your  place 
among  nations,  that  you  have'a  right  to  claim 
their  recognizance  ot  you  as  an  independent 
country,  by  the  only  satisfactory  proof  you 
can  furnish  of  your  capability  of  maintaining 
your  independence,  your  wresting  it  from  Eng- 
land with  your  own  hands. 

In  the  developement  of  this  system,  which 
has  been  organised  within  the  last  eight 
months,  at  the  close  of  internal  defeat,  and 
without  the  hope  of  foreign  assistance ;  which 
lias  been  conducted  with  a  tranquillity,  mis* 
taken  for  obedience ;  which  neither  the  failure 
of  a  similar  attempt  in  England  has  retarded, 
nor  the  renewal  ot  hostilities  has  accelerated ; 
in  the  developement  of  this  system  you  will 
show  to  the  people  of  England,  that  there  is 
a  spirit  of  perseverance  in  this  country,  be- 
yond their  power  to  calculate  or  to  repress ; 
you  will  show  to  them  that  as  long  as  thev 
think  to  hold  unjust  dominion  over  Ireland, 
under  no  chanze  of  circumstances  can  they 
count  on  its  obedience;  under  no  aspect  of  af- 
fairs can  they  judge  of  its  intentions;  you  will 
show  to  them  that  the  question  which  it  now 
behoves  them  to  take  into  serious  and  instant 
consideration,  is  not,  whether  they  will  resist 
a  separation,  which  it  is  our  fixed  determina- 
tion to  effect,  but  whether  or  not,  th^  will 
drive  us  beyond  separation ;  whether  they  will 
by  a  sanguinary  resistance  create  a  deadly 
national  antipathy  between  the  two  countries, 
or  whether  they  will  take  the  only  nieans  still 
left,  of  driving  such  a  sentiment  from  our 
itainds,  a  prompt,  manly,  and  sagacious  acqui- 
escence in  our  just  and  unalterable  detenni« 
nation. 

If  the  secrecy  with  which  the  nresent  effort 
has  been  conducted,  shall  have  led  our  ene- 
mies to  suppose  that  its  extent  must  have 
been  partial,  a  few  days  will  undeceive  them. 
That  confidence,  which  was  once  lost,  by 
trusting  to  external  support,  and  sufferins  our 
own  means  to  be  gradually  undermined,  has 
been  asain  restored.  We  have  been  mutually 
pledged  to  each  other,  to  look  only  to  our  own 
strength,  and  that  the  first  introduction  of  a 
system  of  terror,' the  first  attempt  to  execute 
an  individual  in  one  county,  should  be  the 
signal  of  insurrection  in  all.  We  have  now, 
without  the  loss  of  a  man,  with  our  means  of 
communicatbn  umooefaed,  broujghi  our  plans 
to  the  moment  when  they  are  ripe  for  execu- 
tion, and  in  the  promptitude  with  which  nine- 


teen counties  will  coma  forward  at  once  to 
execute  them,  it  will  be  found  that  neither 
confidence  nor  communication  are  wan  ting  to 
the  people  of  Ireland. 

In  calling  on  our  countrymen  to  eoine  for- 
ward, we  feel  ourselves  bound,  at  the  same 
time,  to  justify  our  claim  to  their  oonfideaoe 
by  a  precise  declaration  of  our  own  yiews. 
VVe  therefore  solemnly  declare,  that  our  ob- 
ject is  to  establish  a  free  and  independent  r&. 
public  in  Ireland :  that  the  pursuit  of  this  ob- 
ject wo  will  relinquish  only  with  our  lives: 
that  we  will  never,  unless  at  the  express  call 
of  our  country,  abandon  our  post,  until  the  ac- 
knowledsraent  of  its  independence  is  obtaia- 
ed  from  England :  and  that  we  will  enter  inUi 
no  neeociation  (but  for  exchange  of  priaonen] 
with  the  government  of  that  country  while  a 
British  array  remains  in  Ireland.  Such  is  the 
declaration  which  we  call  on  the  people  of 
Ireland  to  support :— And  we  call  firat  on  that 
part  of  Ireland  which  vras  once  paraljied  b; 
the  want  of  intelligence,  to  show  that  to  tint 
cause  only  was  its  inaction  to  be  attributed; 
on  that  part  of  Ireland  which  was  once  fore- 
most, by  its  fortitude  in  suffering ;  on  that 
part  of  Ireland  which  once  offered  to  take  the 
salvation  of  the  country  on  itself;  on  that 
part  of  Ireland  where  the  flame  of  liberty  fint 
glowed ;  we  call  upon  the  NORTH  to  stand 
up  and  shake  off  their  slumber  and  their  op- 
pression. 

MEN  OF  LEINSTER,'  stand  to  roua  aucs. 

To  the  courage  which  you  have  already 
displayed  is  your  country  indebted  for  the  con- 
fidence which  it  now  feels  in  its  own  strength, 
and  for  the  dismay  with  which  our  enemies 
will  be  overwhelmed  when  they  shall  find 
this  effort  to  be  universal,  Bui  men  of  Lein- 
ster,  you  owe  more  to  your  country  than  the 
having  animated  it  by  your  past  example ;  yoa 
owe  more  toyour  own  courage,  than  toe  having 
obtained  by  it  a  protection.  If  six  yeai3  ago, 
when  you  rose  without  arms,  withoot  plan, 
without  co-operation,  with  more  troops  against 
vou  alone  tnaa  are  now  in  the  oountiy  at 
large,  you  were  able  to  remain  for  six  weeks 
in  open  defiance  of  thegovernmeat,  and  with- 
in a  few  miles  of  the  capital,  what  will  you  not 
now  effect,  with  that  capital,  and  every  other 
part  of  Ireland  ready  to  suprnMl  you  ?  But  it 
IS  not  on  this  head  that  we  nave  need  to  ad- 
dress you.  No :  we  now  speak  to  you,  and 
throtieh  you,  to  the  rest  of  Ireland,  otn  a  sub- 
ject, dear  to  us  even,  as  the  success  of  our 
country— its  honour.  You  are  accused  by 
your  enemies  of  havins  violated  that  honour; 
excesses  which  they  themselves  had  in  their 
fullest  extent  provoked,  but  which  they  have 
grossly  exaggerated,  have  been  attributed  to 
you.  The  opportunity  of  vindicating  your- 
selves by  actions  is  now  for  the  first  time  be- 
fore you  :  and  we  call  upon  you  to  give  the 
lie  to  such  assertions,  by  carefully^  avoiding 
every  appearance  of  plunder,  intoxication,  or 
revenge;  recollecting  that  you  lost  Ireland 
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before,  not  from  want  of  courage,  but  from 
not  having  that  courage  rightly  directed  by 
discipline.  But  we  trust  that  your  past  suf- 
ferings have  taught  you  experience,  and  that 
^you  will  respect  the  declaration  which  we  now 
make,  and  which  we  arc  determined  by  every 
means  in  our  power  to  enforce. 

The  nation  alone  possesses  the  right  of  pu- 
nishing individuals;  and  whosoever  shall  put 
another  person  to  death,  except  in  battle, 
without  a  fair  trial  by  his  country,  is  guilty  of 
murder.  The  intention  of  the  provisional  go- 
vernment of  Ireland,  is  to  claim  from  the 
English  eovernment,  such  Irishmen  as  have 
been  sola  or  transported  by  it  for  their  attach- 
ment to  freedom ;  and  for  this  purpose,  it  will 
retain  as  hostages,  for  their  safe  return,  such 
adherents  of  that  government  as  shall  fall  into 
its  hands.  It  therefore  calls  unon  the  people 
to  respect  those  hostages,  ana  to  recollect, 
that  in  spilling  their  blood,  they  would  leave 
their  own  countrymen  in  the  hands  of  their 
enemies. 

The  intention  of  the  provisional  government 
is,  to  resign  its  functions  as  soon  as  the  nation 
shall  have  chosen  its  delegates ;  but  in  the 
mean  time  it  is  determined  to  enforce  the  re* 
gulations  hereunto  subjoined:— It  in  conse- 

Suence  takes  the  property  of  the  country  un- 
er  its  protection,  and  will  punish  with  the 
utmost  rigour  any  person  who  shall  violate 
that  property  and  thereby  injure  the  present 
resources  and  the  future  prosperity  of  Ireland. 

Whoever  refuses  to  march  to  whatever  part 
of  the  country  he  is  ordered,  is  guilty  of  dis- 
obedience to  the  eovernment ;  which  alone  is 
competent  to  decide  in  what  place  his  services 
are  necessary ;  and  which  desires  him  to  re- 
collect, that  in  whatever  part  of  Ireland  he  is 
fighting,  he  is  still  fighting  for  its  freedom. 

Whoever  presumes,  by  acts  or  otherwise, 
to  give  countenance  to  the  calumny  propa- 
gated by  our  enemies,  that  this  is  a  religious 
contest,  is  guilty  of  the  grievous  crime  of 
belying  the  motives  of  his  country.  Re- 
ligious disqualification  is  but  one  of  the  many 
grievances  of  which  Ireland  has  to  complain. 
Our  intention  is  to  remove  not  that  only,  but 
every  other  oppression  under  which  we  labour. 
We  fight  that  all  of  us  may  have  our  country, 
and  that  done^  each  of  us  shall  have  his  reli- 
gion. 

We  are  aware  of  the  apprehensions  which 
you  have  expressed,  that  in  quitting  your  own 
counties,  you  leave  your  wives  and'  children 
in  the  hands  of  your  enemies;  but  on  this' 
head  have  no  uneasiness.  .If  there  are  still 
men  base  enough  to  persecute  those  who  are 
unable  to  resist,  show  them  by  your  victories 
that  we  have  the  power  to  punish,  and  by 
your  obedience  that  we  have  the  power  to 
protect;  and  we  pledge  ourselves  to  you,  that 
these  men  shall  be  made  to  feel,  that  the 
safety  of  every  thing  they  hoW  dear  depends 
on  the  conduct  they  observe  to  you.  Go 
forth  then  with  confidence,  conquer  the  fo- 
reign enemies  of  your  country,  and  leave  to 


us  the  care  of  preserving  its  internal  tranquil  < 
lity ;  recollect,  that  not  only  the  victory,  but 
also  the  honour  of  your  country,  is  placed  in 
your  hands ;  give  up  your  private  resentments, 
and  show  to  the  world,  that  the  Irish  are  not 
only  a  brave,  but  also  a  generous  and  forgiv- 
ing people. 

MEN  OP  MUNSTER  and  CONNAUGHT. 

You  have  your  instructions ;  we  trust  that 
you  will  execute  them.  The  example  of  the 
rest  of  your  countrymen  is  now  before  you ; 
your  strength  is  unbroken— five  raontlis  ago 
you  were  eager  to  act  without  any  other  assis- 
tance.— We  now  call  upon  you  to  show  what 
you  then  dedared  you  only  wanted  the  oppor- 
tunity of  proving,  that  you  possess  the  same 
love  of  liberty  and  the  same  courage  with 
which  the  rest  of  your  countrymen  are  aui  * 
mated. 

We  now  turn  to  that  portion  of  our  coun- 
trymen whose  prejudices  we  had  rather  over- 
come by  a  franic  declaration  of  our  ihtentiona, 
than  conquer  their  persons  in  the  field ;  and 
in  making  this  declaration,  we  do  not  wish  to 
dwell  on  events,  which,  however  they  may 
bring  ten-fold  odium  to  their  authors,  must 
still  tend  to  keep  alive  in  the  minds  both  of 
the  instruments  and  victims  of  them,  a  spirit 
of  animosity  which  it  is  our  wish  to  destroy. 
We  will  therefore  enter  into  no  detail  of  the 
atrocities  and  oppression  which  Ireland  has 
laboured  under  during  its  connection  with 
England ;  but  we  justiry  our  determination  to 
separate  from  that  country  on  the  broad  his- 
torical statement,  that  during  six  hundred 
years  she  has  been  unable  to  conciliate  the 
affections  of  the  people  of  Ireland ;  that 
during  that  time,  five  rebellions  were  entered  • 
into  to  shake  off  the  yoke;  that  she  has  been 
obliged  to  resort  to  a  system  of  unprecedent- 
ed torture  in  her  defence;  that  she  has  broken 
every  tie  of  voluntary  connection  by  taking 
even  the  name  of  independence  from  Ireland, 
through  the  intervention  of  a  parliament  no- 
toriously bribed,  and  not  representing  the  will 
of  the  people ;  that,  in  her  vindication  of  this 
measure,  she  has  herself  given  the  justifica- 
tion of  the  views  of  the  United  Irishmen,  by 
declaring  in  the  words  of  her  ministers, 
"  That  Ireland  never  had,  and  never  could 
"  enjoy  under  the  then  circumstances,  the 
**  benefit  of  British  connection ;  that  it  neces- 
"  sarily  must  happen,  when  one  country  is 
"  connected  with  another,  that  the  interests 
"  of  the  lesser  will  be  borne  down  by  those  of 
*'  the  greater.*  That  England  had  supported 
**  and  encouraged  the  English  colonists  in 
^*  their  oppression  towards  the  natives  of  Ire- 
<<  land ;  that  Ireland  had  been  left  in  a  state  . 
"  of  ignorance,  rudeness  and  barbarism,  worse 
<*  in  its  efiects,  and  more  degrading  in  its  na- 
«*  ture,  than  that  in  which  it  was  found  six 
"  centuries  before. f"      Now  to  wh4t  cause 

•  Lord  Castlereagh's  speech. 
+  ConsideratioDB  on  the  State  of  A&irs  in 
Ireland,  by  Lord  Auckland* 
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are  these  things  to  be  attribuled  f  Did  the 
curse  of  the  Alnxightv  keep  alive  a  spirit  of 
obstinacy  in  the  Irish  people  for  six  hundred 
years  P  Did  the  doctrines  of  the  French  re- 
volution produce  five  rebellions  f  Could  the 
jnisrepresentations  of  ambitious  and  designing 
men  drive  from  the  mind  of  a  whole  people 
the  recollection  of  defeat^  and  raise  the  mfont 
from  the  cradle  with  the  same  feelings  with 
which  his  father  sunk  into  the  grave }  Will 
this  gross  avowal  which  our  enemies  have 
made  of  their  own  views,  remove  none  of  the 
^calumny  that  has  been  thrown  upon  ours  ? — 
Will  none  of  the  credit  which  has  been  la- 
vished upon  them,  be  transferred  to  the  so- 
Jemn  declaration  which  we  now  make  in  the 
face  pf  God  and  our  country.  We  war  not 
against  property — We  war  against  no  religious 
jject— We  war  not  against  past  opinions  or 
prejudices — We  war  against  English  domi- 
mon.  We  will  not,  however,  deny,  that  there 
are  some  men,  who,  not  because  they  have 
.supported  the  government  of  our  oppressors, 
hut  because  they  have  violated  the  common 
iawsofmorality,  which  exist  alike  under  ali 
fir  under  no  government ;  have^put  it  beyond 
X>ur  power  to  give  to  them  the  protection  of  a 
government,  ^^e  will  not  hazard  tbe  in- 
fluence we  may  have  with  the  people,  and  the 
power  it  may  give  us  of  preventing  the  ex- 
cesses of  revolution,  by  undertaking  to  place 
in  tranquillity,  the  man  who  has  been  guilty 
pf  torture,  free  quarters,  rape  and  murder,  by 
the  side  of  the  sufferer  or  their  relations; 
but  in  the  frankness  with  which  we  warn 
^hese  men  of  their  danger,  let  those  who  do 
not  feel  that  they  have  passed  this  boundary 
pf  mediation  count  on  their  safety. 

We  hoped  for  the  sake  of  our  enemies  to 
have  taken  them  by  surprise,  and  to  have 
committed  the  cause  of  our  country  before 
they  could  have  time  to  commit  themselves 
against  it ;  but  though  we  have  not  altoge* 
ther  been  able  to  succeed,  we  are  yet  reioiced 
^  jQnd  that  they  h^ve  not  come  forward  with 
promptitude  on  the  side  of  those  who  have 
ileceiyed  them,  and  we  now  call  on  them  be- 
fore it  is  yet  too  late,  not  to  commit  them- 
selves further  against  a  people  they  are  un- 
able to  resist,  and  in  support  of  a  government, 
which,  by  their  own  declaration,  has  forfeited 
jts  claim  to  their  allegiance. 

7o  that  government  in  whose  hands,  though 
not  the  issue,  at  least  the  features  in  which 
tlie  present  contest  is  to  be  marked,  are  placed, 
.we  now  turn.  How  is  it  to  be  decided  ?  is 
<open  and  honourable  force  alone  to  be  resorted 
to,  or  is  it  your  intention  to  employ  those 
laws  which  custom  has  placed  in  your  bands, 
and  to  force  us  to  employ  the  law  of  retalia- 
^on  in  our  defence? 

Of  the  inefficacy  of  a  system  of  terror,  in 
preveoting  the  people  of  Ireland  from  coming 
i'orward  to  assert  their  freedom,  you  have  al* 
ready  had  experience.  Of  the  effect  which  ^ 
such  a  system  will  have  on  our  minds  in  ca^e 
of  success,  we  have  already  forewarned  you 
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—We  iu>ir  address  to  you  aoolher  considen- 
tioa-^If  the  auestion  which  is  now  to  receive 
a  solemn,  ana  we  trust,  final  decision,  if  we 
have  been  deceived,  reflection  would  point 
out  that  conduct  should  be  resorted  to  which 
was  the  best  calculated  to  produce  coovictioa 
on  our  minds.  W hat  would  that  conduct  htl 
It  would  be  to  show  to  us  that  the  dififereace 
of  strength  between  the  two  couutries  is  such, 
as  to  render  it  unnecessary  for  you  to  briog 
out  all  your  force ;  to  show  to  us  that  yon 
have  something  in  reserve  wherewith  to  crush 
hereafter,  not  only  a  greater  exertion  on  the 
part  of  the  people.  But  a  greater  exertioo, 
rendered  still  greater  by  foreign  awriMann? : 
it  would  be  to  snow  to  us,  that  what  we  have 
vainly  supposed  to  be  a  prosperity  growing 
beyond  your  grasp,  is  only  a  partial  exuber- 
ance requiring  but  the  pressure  of  your  hand 
to  reduce  it  mto  form.  But  for  yoitr  own 
sake  do  not  resort  lo  a  system,  which  while 
it  increased  the  acrimony  of  our  minds,  would 
leave  us  under  the  melancholy  delusion  that  vc 
bad  bMn  forced  to  yield,  not  to  the  sound  and 
temperate  exertions  of  superior  strength,  bat 
to  the  frantic  struggles  of  weakness  cooc»l- 
ing  itself  under  desperation.  Consider  also 
that  the  distinction  of  rebel  and  enemy  is  of 
a  very  fluctuating  nature;  that  during  the 
course  of  your  own  experience  you  have  al> 
readv  been  obliged  to  lay  it  aside;  that  should 
you  be  oblieed  to  abandon  it  towards  Ireland, 
you  cannot  nope  to  do  so  as  tranquilly  as  you 
have  done  towards  America,  for  in  the  eias- 
perated  state  to  which  you  have  raised  the 
minds  of  the  Irish  people;  a  people  wboa 
you  profess  to  have  lef\  in  a  state  of  barba- 
rism and  ignorance,  with  what  confidence 
can  you  say  to  that  people,  ''  while  the  ad> 
vantage  of  cruelty  lay  upon  our  side,  ve 
slaughtered  you  without  mercy,  but  the  meap 
sure  of  our  own  blood  is  beginning  to  prepon> 
derate,  it  is  no  longer  our  interest  that  this 
bloody  systtm  should  continue,  show  us  then 
that  forb^irance  which  we  never  taught  you 
by  precept  or  example,  lay  aside  your  resent- 
ments, eive  quarter  to  us,  and  let  us  mutually 
forget  that  we  never  gave  quarter  to  you." 
Cease  then,  we  entreat  you,  uselessly  to 
violate  humanity,  by  resorting  to  a  sjrstem 
inefficacious  as  an  instrument  of  terror,  ineft- 
cacious  as  a  mode  of  defence,  inefficacious  as 
a  mode  of  conviction,  ruinous  to  the  future 
relations  of  the  two  countries  in  case  of  our 
success,  and  destructive  of  those  instruments 
of  defence  which  you  will  then  find  it  doubly 
necessary  to  have  preserved  unimpaired. — But 
if  your  determination  be  otherwise,  hear  ours. 
—We  wUl  not  imiute  you  in  cruelty:  we  will 
put  no  man  to  death  in  cold  blood,  the  priso- 
ners which  first  fall  into  our  hands  shall  be 
treated  with  the  respect  due  to  the  unfortu- 
nate ;  but  if  the  life  of  a  single  Irish  soldier 
is  taken  after  the  battle  is  over,  the  orders 
thenceforth  to  l>e  issued  to  the  Irish  amy 
are  neither  to  give  or  take  qusrter.  Counlry- 
men»  if  a  cruel  necessity  forces  us  to  retaUale, 
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we  will  bury  our  resentmenls  in  the  field  of 
battle ;  if  we  are  to  fall^  ve  will  fall  where  we 
fight  for  our  country — ^FuUy  impressed  with 
this  determinatioOy  of  the  necessity  of  adher- 
ing, to  which  past  experience  has  but  too 
fatally  convinced  us;  fully  impressed  with 
the  justice  of  our  cause  which  we  now  put  to 
issue,  we  make  our  last  and  solemn  appeal 
to  the  sword  and  to  heaven ;  and  as  the  cause 
of  Ireland  deserves  to  prosper,  may  God  give 
it  victory. 

Conformably  to  the  above  Proclamation^  the 
Frovuionai  Government  of  Ireland  decree  as 
foUotts : 

1.  From  the  date  and  promuleation  hereof^ 
tithes  are  for  ever  abolished,  and  church 
lands  are  the  property  of  the  nation. 

H,  From  the  same  aate,  all  transfers  of  landed 
property  are  prohibited,  each  person  hold- 
ing what  he  now  possesses,  on  paying  his 
rent  until  the  national  government  is  esta- 
blished, the  national  will  declared,  and  the 
courts  of  justice  organized. 

S.  From  the  same  date,  all  transfer  of  bonds, 
debentures,  and  all  public  securities,  are  in 
like  manner  and  form  forbidden,  and  de- 
clared void,  for  the  same  time,  and  for  same 
reasons. 

4.  The  Irish  generals  commanding  districts, 
shall  seize  such  of  the  partisans  of  England 
as  may  serve  for  hostages,  and  shall  apprize 
the  English  commander  opposed  to  them, 
that  a  strict  retaliation  shall  take  place  if 
any  outrages  contrary  to  the  laws  of  war 
shall  be  committed  by  the  troops  under  his 
command,  or  by  the  partisans  of  England 
in  the  district  which  he  occupies. 

5.  That  the  Irish  generals  are  to  treat  (ex- 
cept where  retaliation  makes  it  necessary) 
the  English  troops  who  may  fall  into  their 
hands,  or  such  Irish  as  may  serve  in  the 
regular  forces  of  England,  and  who  shall 
have  acted  conformably  to  the  laws  of  war, 
as  prisoners  of  war ;  but  all  Irish  militia, 
yeomen,  or  volunteer  corps,  or  bodies  of 
Irish,  or  individuals,  who  fourteen  days 
from  the  promulgation  and  date  hereof, 
shall  be  found  in  arms,  shall  be  considered 
as  rebels,  committed  for  uial,  and  their 
properties  confiscated. 

6s  The  generals  are  to  assemble  court-martials, 
who  are  to  be  sworn  to  administer  justice ; 
who  are  not  to  condemn  without  sufficient 
evidence,  and  before  whom  all  militarv  of- 
fenders are  to  be  sent  instantly  for  trial. 

7.  No  man  is  to  suffer  death  by  their  sen- 
tence, except  for  mutiny ;  the  sentences  of 
such  others  as  are  judged  worth);  of  death, 
shall  not  be  put  in  execution  until  the  pro- 
visional government  declares  its  will,  nor 
are  court-martials  on  any  pretext  to  sen- 
tence, nor  is  any  ofi&cer  to  suffer  the  punish- 
ment of  fiogeing,  or  &x^y  species  of  torture 
to  be  inflicted. 

a.  The  gonerala  are  to  enforce  the  strictest 
disci(Mu^,aiMl  t»  8«od  offfiMl^ra  imi^liXdy 
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before  courl-martials,  and  are  ei^iaed  to 
chase  away  from  the  Irish  armies  idl  such 
as  shall  disgrace  themselves  by  being  drunk 
in  presence  of  the  enemy. 

9.  The  generals  are  to  apprize  their  respective 
armies,  that  all  military  stores,  arms,  or 
ammunition,  belonging  to  the  English  go- 
vernment, be  the  property  of  the  captors, 
and  tlie  value  is  to  be  divided  equally 
without  respect  to  rank  between  them, 
except  that  the  widows,  orphans^  pa<K 
rents,  or  other  heirs  of  such  as  gloriously 
fall  in  the  attack,  shall  be  entitled  to  a 
double  share. 

10.  As  the  English  nation  has  made  war  on 
Ireland,  all  £nglish  property,  in  ships  or 
otherwise,  is  subject  to  the  same  rule,  and 
all  transfer  of  them  is  forbidden  and  de- 
clared void,  in  like  manner  as  it  is  expressed 
in  No.  a  and  3. 

11.  The  generals  of  the  different  districts  ar« 
hereby  empowered  to  confer  rank  up  to 
colonels  inclusive,  on  such  as  they  conceive 
to  merit  it  from  the  nation,  but  are  not  to 
make  more  colonels  than  one  firom  fifteen 
hundred  men,  nor  more  lieutenant-colonels 
than  one  for  every  thousand  men. 

IS.  The  generals  shall  seize  on  all  sums  of 
public  money  in  the  custom-houses  in  their 
districts,  or  in  the  hands  of  the  different 
collectors,  county  treasurers,  or  other  reve- 
nue officers,  whom  they  shall  render  res* 
ponsible  for  the  sums  in  their  hands.  The 
generals  shall  pass  receipts  fur  the  amount, 
and  account  to  the  provisional  government 
for  the  expenditure. 

13.  When  the  people  elect  their  officers  up 
to  the  colonels,  the  general  is  bound  to 
confirm  it— no  ofiiccr  can  be  broke  but  by 
sentence  of  a  court-martial- 

14.  The  generals  shall  correspond  with  the 
provisional  government,  ^  to  whom  they 
shall  give  details  of  all  their  operations,  they 
are  to  corresiiond  with  th^  neighbouring 
generals,  to  whom  they  are  to  transmit  ail 
necessary  intelligence,  andj  to  co-operate 
with  them. 

15.  The  generals  commanding  in  each  county 
shall  as  soon  as  it  is  cleared  of  the  enemy, 
assemble  the  county  conybittee,  who  shall 
be  elected  conformably  to  the  constitution 
of  United  Irishmen,  aft  the  requisitions  ne- 
cessary for  the  army  shall  be  made  in  writ- 
ing by  the  generals  to  the  committee,  who 
are  hereby  empowered  and  enjoined  to 
pass  their  receipts  for  each  article  to  the 
owners,  to  the  end  that  they  mi^  receive 
their  full  value  from  the  nation. 

Id.  The  county  committee  is  charged,  with 
the  civil  direction  of  the  county,  the  care 
of  the  national  property,  and  the  preserva- 
tion of  order  and  ja«tice  in  the  county ;  for 
wiiich  purpose  the  county  committees  wv 
to  appoint  a  high  sheriff,  and  one  or  more 
sub-sheriffs  to  execute  thear  orders,  a  suffi- 
cient number  of  justices  of  the  peace  for 
the  oounQv  a  high  and  a  siifficiflot  numbtr 
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of  petty  constables  in  each  barony,  yfho  are 
respectively  charged  with  the  duties  now 
f  erformed  by  these  magistrates. 

17.  The  county  of  Cork  on  account  of  its  ex- 
tent, is  to  be  divided  conformably  to  the 
boundaries  for  raising  the  militia  mto  the 
counties  of  north  and  south  Cork,  for  each 
of  which  a  county  constable,  high  sheriff 
and  all  magistrates  above  directed  are  to 
be  appointed.  * 

18.  The  county  committee  arc  hereby  em- 
powered and  enjoined  to  issue  warrants  to 
apprehend  such  persons  as  it  shall  appear, 
on  sufficient  eviaence  perpetrated  murder, 
torture,  or  other  breaches  of  the  acknow- 
ledged laws  of  war  and  morality  on  the 
people,  to  the  end  that  they  may  be  tried 
for  those  offences,  so  soon  as  the  compe- 
tent courts  of  justice  are  established  by  the 
nation. 

19.  The  county  committee  shall  cause  the 
sheriff  or  his  officers  to  seize  on  all  the  per- 
sonal and  real  property  of  such  persons,  to 
put  seals  on  their  effects,  to  appoint  proper 
persons  to  preserve  all  such  property  until 
the  national  courts  of  justice  shall  have  de- 
cided on  the  fate  of  the  proprietors. 

20.  The  county  committee  shall  act  in  like 
manner  with  all  state  and  church  lands, 
parochial  estates,  and  all  public  lands  and 
edifices. 

31.  The  county  committee  shall  in  the  in- 
terim receive  all  the  rents  and  debts  of  such 
persons  and  estates,  and  shall  give  receipts 
for  the  same ;  shall  transmit  to  the  provi- 
sional government  an  exact  account  or  their 
value,  extent  and  amount,  and  receive  the 
directions  of  the  provisional  government 
thereon. 

82.  They  shall  appoint  some  proper  house  in 
the  counties  where  the  sheriff  is  penna- 
nently  to  reside,  and  where  the  county 
committee  shall  assemble;  they  shall  cause 
all  the  records  and  papers  to  be  there  trans- 
ferred, arranged,  and  kept,  and  the  orders 
of  government  are  there  to  be  transmitted 
and  received. 

23.  The  county  committee  is  hereby  em- 
powered to  pay  out  of  these  effects,  or  by 
assessment,  reasonable  salaries  for  them- 
selves, the  sherif},  justices,  and  other  ma- 
gistrates whom  they  shall  appoint. 

24.  They  shall  keep  a  written  journal  of  all 
their  proceedings,  signed  each  day  by  the 
members  of  the  committee,  or  a  sufficient 
number  of  them,  for  the  inspection  of  go- 
vernment. 

25.  The  county  committee  shall  correspond 
with  government  on  all  the  subjects  with 
which  they  are  charj^ed,  and  transmit  to  the 
eeneral  of  the  district  such  information  as 
they  may  conceive  usefyl  to  the  public. 

20.  The  county  committee  shall  take  care  that 
the  state  prisoners,  however  great  their 
offences,  shall  be  treated  with  nnmanity, 
and  allow  them  a  sufficient  support  to  the 
cud  that  ail  the  world  may  know,  that  the 
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Irish  nation  is  not  actuated  by  the  spirit  of 
revenge,  but  of  justice. 

27.  The  provisional  government,  wishing  to 
commit  as  soon  as  possible  the  sovereign 
authority  to  the  people,  direct  that  each 
county  and  city  shall  elect,  agreeably  to  the 
constitution  of^United  Irishmen,  respresen- 
tatives  to  meet  in  Dublin,  to  whom  the 
moment  the^  assemble,  the  provisional  go- 
vernment will  resign  its  functions;  and 
without  presuming  to  dictate  to  the  people, 
they  beg  to  suggest,  that  for  the  important 
purpose  to  which  these  electors  are  called, 
integrity  of  character  should  be  the  first, 
object. 

38.  The  number  of  representatives  being  ar- 
bitrary, the  provisional  government  have 
adopted  that  of  the  late  house  of  commons, 
three  hundred ;  and  according  to  the  best 
return  of  the  population  of  tlie  cities  and 
counties,  the  following  numbers  are  to  be 
relumed  from  each: — Antrim  13 — Armagh 
9— Belfast  town  1— Carlo w  S— Cavan  7— 
Clare  8— Cork  county  north  14 — Cork 
county  south  14— Cork  city  6 — Donnegal 
10 — Down  16 — Droghcda  1—Dubhn  county 
4 — Dublin  city  14 — ^Fermanagh  5—  Galway 
10— Kerry  9— Kildare  4— Kilkenny  7— 
King*s  county  6— Leitrim  5— Limerick  co. 
10— Limerick  city  3  —  Londonderry  9  — 
Longford  4— Louth  4— Mayo  13— Meath 
9 — Monaghan  9— Queen's  county  6— Ros- 
common 8— Sligo6— Tipperary  13— Tyrone 
14— Waterford  county  6— Walerford  city  2 
— Westmeath  5 -Wexford  9— Wicklow  5. 

29.  In  the  cities  the  same  sort  of  regulations 
as  in  the  counties  shall  be  adoptra.  The 
city  committee  shall  appoint  one  or  more 
sheriffs,  as  they  think  proper,  and  shall  take 
possession  of  all  the  f)ublic  and  corporation 
properties  in  their  jurisdiction,  in  like  man- 
ner as  is  directed  for  counties. 

30.  The  provisional  government  strictly  ex- 
hort and  enjoin  aU  magistrates,  officers, 
civil  and  military,  and  the  whole  of  the 
nation,  to  cause  the  laws  of  morality  to  be 
enforced  and  respected  ;  and  to  execute,  as 
far  as  in  them  lies,  justice  with  mercy,  by 
which  alone  liberty  can  be  established,  and 
the  blessings  of  Divine  Providence  securcd- 

Richard  Cowley  sworn. — Examined  by 
Mr.  Solicitor  General, 

You  are  a  constable  of  the  watch  ? — Y es^ 
sir. 

In  what  parish  ?— St.  Catherine. 

Where  is  your  watch-house  ?— In  Vicars*- 
street. 

Were  you  there  on  the  23d  of  July  last  ? — 
I  was. 

Was  it  attacked  that  evening?— It  was, 
twice. 

Do  you  recollect  any  wounded  person  being 
carried  there  that  evening? — Yes,  lord  Kit- 
warden,  as  he  said  himself,  and  as  it  appeared 
afterwards :  we  were  afraid  at  first  to  open 
the  door,  thinking  it  was  a  decoy;  b^t  when 
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he  said  iie  was  lord  Rilwarden,  we  let  him  io. 
We  got  some  blankets  and  sheets,  and  a  pil- 
low, and  put  him  upon  them. 

Was  he  wounded? — He  was  very  much, 
and  about  the  head ;  he  was  bleeding  very 
much. 

Did  any  person  come  in  ?<— Major  Swan 
caroe  in  ana  said  **  The  villains  should  be 
hanged."  His  lordship  desired  him  **  Not  to 
hang  them,  but  to  give  them  the  benefit  of 
the  lawy  and  a  trial ;''  something  to  that  effect^ 
In  the  state  we  were  in,  1  do  not  exactly  re- 
member the  words. 

How  soon  did  he  die  aAerwards?— In  a  few 
minutes. 

[This  witness  was  not  cross-examined]. 

Lord  Norburtf, — I  do  not  see,  Mr.  Attoroey- 
general,  how  you  can  make  this  evidence, 
unless  you  can  connect  it  in  some  manner,  by 
showing  the  cause  of  his  death. 

Mr.  Attorney  GeneraL-^My  lord,  we  will 
prove  how  he  came  by  the  wounds  which 
were  the  cause  of  his  death. 

Stewart  Hume  Douglagy  Esq.  sworn.— Exa- 
mined by  Mr.  Plunket. 

Are  you  an  officer  in  his  majestjr's  service  ? 
— Yes,  a  lieutenant  in  the  21st  regiment. 

Where  were  you  stationed  upon  the  3Srd  of 
July  last  ? — At  the  barrack  on  the  Coombe. 
.  Did  any  thing  particular  happen  to  you 
upon  the  evening  of  that  day  ? — About  ten 
o'clock  that  evenmg,  the  rebels  came  in  a 
great  body,  and  maoe  a  charge  upon  my  men. 
Three  oi  them  came  first,  and  fired  at  my 
party,  by  which  two  were  wounded.  I  fired 
upon  the  rebels,  and  I  heard  the  voice  of  some 
person  urging  them  to  move  forward.  They 
did  not  seem  to  wish  it,  upon  which  I  gave 
them  another  volley  :  they  retreated,  and  I 
gave  them  a  third  volley  as  they  turned  the 
comer  of  Francis-street,  for  they  all  made  ofi 
through  Francis-street. 

What  guard  was  this?— The  Coombe 
guard ;  there  is  a  barrack  there  for  a  com- 
panyi 

.  At  what  hour  was  tliis?— About  a  quarter 
past  ten. 

Did  you  find  any  thing  aAcr  this?— We 
found  fifteen  pikes,  and  four  men  dead  upon 
the  ground. 

Mr.  Attorn^  General --My  lord,  this  gen- 
tleman behaved  with  great  steadiness  and  gal- 
lantry in  Thomas-street,  in  a  previous  part  of 
the  evening;  but  were  I  to  go  into  a  detail  of 
his  conduct,  it  would  only  be  going  over  the 
same  ground.  We  therefore  wink  it  unne- 
cessary to  examine  him  farthei:  upon  the  pre- 
sent occasion. 

[This  witness  was  not  cross-examined.] 

Thomas  Moarehead  sworn. — Examined  by 
Mr.  Mayne, 

Pray,  sir,  were  you  in  an^  employment  with 
lord  Kii  warden  ?  —I  was,  sir. 


In  what  employment  P-*I  was  posUUion 
with  him. 

Did  you  drive  his  carriage  on  the  night  of 
the  23rd  of  July  last?— I  did. 

From  Newlands  his  country  house  until 
you  came  to  town?— I  did. 

Who  were  in  the  carriage  ? — My  lord  and 
Mr.  Richard  Wolfe  and  Miss  Wolfe. 

I  believe  Mr.  Richard  Wolfe  was  his  lord- 
ship's nephew  and  a  clergyman? — He  was. 

About  what  time  did  you  get  to  town? — 
About  half  past  nine. 

In  what  part  of  the  town  did  you  first  see 
any  persons  in  arms  ? — In  Thomas-street. 

Was  that  at  the  time  you  mention,  at  half- 
past  nine  P— It  was. 

Was  it  then  dark?--Not  quite  dark. 

What  did  you  first  see  or  armed  men  ?— I 
saw  different  men  come  out  of  houses.  I 
thought  at  first  they  were  the  watchmen  going 
to  their  stands. 

Were  there  many? — Not  many  at  first, 
only  two  or  three  together. 

You  met  with  nothing  particular  till  that 
time  .^— No. 

Did  they  do  any  thing  to  the  carriage  ?— 
Not  till  it  was  stopped. 

Were  there  many  about  it  then  ?— A  great 
many. 

Had  they  arms?— They  had. 

What  arms  had  they?— I  saw  pikes,  and 
pistols,  .and  blunderbusses. 

Can  you  judge  of  the  number  of  persons  P — 
I  cannot.  . 

Were  there  many  ?— A  great  many. 

More  than  you  could  count  P — ^There  was. 

And  they  had  arms  of  the  kind  you  men- 
tion ?— They  had. 

Did  they  know  who  was  in  the  carriage  ?— 
Yes,  part  of  them  stood  at  the  horses  heads, 
and  another  part  opened  both  the  carriage 
doors,  and  when  the. doors  were  opened,  they 
said  they  had  lord  Kiiwarden. 

Did  you  hear  him  sav  any  thing  ? — No,  but 
some  of  them  said,  there  was  a  lady  in  the 
carriage,  and  that  they  would  spare  her.  They 
took  her  out,  and  bid  her  go  about  her  busi- 
ness. 

Was  she  permitted  to  go  without  personal 
injury  ?— She  was. 

Did  you  hear  any  thing  pass  between  his 
lordship  and  the  mob ?— Something  passed; 
he  was  not  wilUng  to  come  out  of  the  carriage 
but  there  was  such  a  number  about  the  car- 
riage, and  they  would  not  permit  me  to  look 
behind,  that  I  could  not  hear  what  they  said. 

What  then  happened  P— Afler  some  little 
time  they  drageed  his  lordship  out  and  stabbed 
him  and  strack  him  on  the  head. 

Did  you  hear  him  say  any  thing  P — I  heard 
him  call  for  mercy.    . 

Were  there  many?— A  great  many,  more 
than  could  get  near  him,  they  were  fighting 
to  see  who  would  get  most  blows  at- him. 

Did  he  fall  there  ?— He  did. 

Did  you' see  him  fall  P — I  did. 

Did  you  see  Mr.  Wolfe  P— I  saw  nothing  of 
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bin  fttMH  the  time  I  saw  him  run  htm  the 

carriage,  till  I  saw  him  next  moroiog  dead. 

You  saw  him  ran  ? — I  did. 

Was  he  pursued  by  mea  with  pikes  ?— He 
was. 

You  saw  him  dead  next  morning  f— T  did. 

You  were  sufifered  to  drive  off  the  carriage  ? 
—I  was. 

Mr.  Attorney  Oeneral.-^My  lord  we  close 
the  case  here  on  the  part  of  the  crown. 

Defence. 

Mr.  Bali^Mj  Lords,  and  Gentlemen  of 
the  Jury; — By  the  peculiar  indulgence  of  the 
tew  of  this  country,  the  prisoner  is  intitled, 
upon  this  trial  for  the  highest  crime  known  to 
the  law,  to  the  advantage  of  having  counsel  to 
state  his  case  and  argue  upon  it.  However 
likely  the  prisoner  is  in  this  fNurticular  instance, 
pot  to  derive  advantage  from  that  indulgence, 
I  think  he  does  not  much  stand  in  nen)  of  it 
upon  this  occasion ;  for  thoueh  it  were  pos- 
sible for  him  to  have  selected  a  less  humble 
advocate  than  myself,  I  feel  that  he  does  not 
require  the  superior  talents  of  the  gentlemen 
on  the  other  side  to  defend  him ;  because  he 
has  had  advantages  during  the  progress  of  the 
trial  ereater  and  more  important  to  him,  than 
the  abilities  of  the  first  advocate  at  the  bar. 

Gentlemen,  the  reason  why  the  law  gives  to 
persons  charged  with  high  treason  tM  pecu- 
liar indulsence  of  advocates  to  defend  them  is, 
because  the  crime  is  of  such  a  nature,  that  it 
may  in  some  instances  draw  down  upon  the 
party  accused,  the  peculiar  resentment  of  go- 
vernment and  the  ministry ;  and  also  because 
in  every  instance  it  must  excite  in  the  minds  of 
the  hearers,  extreme  and  extraordinary  feel- 
ings of  animosity  and  indignation.  In  order, 
therefore,  to  protect  the  prosecuted  party,  as 
far  as  can  be,  from  that  resentment  of  the  go- 
vernment, and  to  guard  him  against  unfa- 
vourable impressions  in  themindsof  the  juiy, 
a  special  act  of  parliament  was  passed  to  give 
him  the  benefit  of  counsel. 

Gentlemen,  I  feel  in  the  present  instance, 
and  1  am  bound  to  confess,  that  neither  of 
these  reasons  appear,  nor  can  be  supposed  to 
exist.  The  conduct  of  the  government  of 
this  country  ever  since  the  lamentable  period 
80  often  alluded  to,  has  demonstrated  the 
purest  spirit  of  mildness  and  mercy.  Instead 
of  bringmg  the  prisoner  to  a  tribumd  of  this 
kind,  the  government  under  tho  circum- 
stances which  wert  stated  and  partly  proved, 
might  have  brought  him  before  a  tribunal, 
where  the  intesligation  of  his  guilt  or  inno- 
oence  would  have  been  much  shorter  ih^«d 
--where  the  principles  of  evidefide  woibld  not 
M  much  attendiid  t(^-'Where  dellberatton 
would  not  eovem  the  proee«dinss  —  stnl 
where  be  oonld  not  have  had  «ny  or  thc^  ftd- 
vantages  which  he  now  enjoys. 

Gentlemen,  the  government  in  this  instaltce' 
(which  I  hope  will  be  followed),  by  thus  exer- 
cising the  jurisdiction  of  the  law,  initsoidi- 
iiiry  course;  have  given  you  an  example  of 


TrM  qf  Edward  Ktamey 


[736 


moderation,  which  I  trust  yon  will  adopt,  as 
well  as  the  lesson  which  was  given  by  a  vene- 
rable person,  whose  absence  I  lament  as  much 
as  any  person  can,  with  a  calmness  of  mind, 
which  has  never  been  equalled  under  suc& 
circumstances,  he  entreated,  ^  Let  them  not 
filli  in  wrath,  in  haste,  or  in  anger,  but  by  the 
established  rules  of  law/'  By  those  rules  I 
have  no  doubt  that  the  prisoner  will  be  tried. 

Gentlemen,  his  majesty's  attomey-genen!, 
in  the  outset  of  this  case,  gave  you  a  preisii- 
tion  highly  becoming  him  and  his  utuatioe, 
though  it  was  not  a  necessary  part  of  his  ofi- 
dal  duty, — that  you  should  aischarge  fioa 
vour  minds  entirely  every  thing  you  liad  heard 
before  you  came  into  the  box.  He  might  fasw 
added,  and  I  am  sure  he  intended  that  700 
should  also  discharge  from  your  miiids  eo- 
tirely  every  thing  which  might  be  stated,  if 
not  proved  in  evidence.  He  naight  erea 
have  eone  farther  and  have  added,  what  I  ts 
sure  the  Court  will  add, — ^that  you  wiU  &- 
charge  from  your  minds  every  fact  vith 
which  (though  proved)  the  prisox^r  b  act 
directly  and  intimately  connected. 

Gentlemen,  the  examination  of  the  w^ 
nesses  produced  upon  the  trial  has  taken  o? 
several  hours.  Nine  witnesses  have  hem  ei- 
mined,  and  the  counsel  for  the  prisoner  dH 
not  think  it  necessary  to  ask  any  question  of 
five  of  them ;  because,  though  they  stated  h- 
mentable  facts,  they  did  not  state  any  ths!| 
connected  with,  or  afiectine  the  prisoner. 
The  two  first  witnesses  did  not  state  any 
thing  in  the  slightest  deeree  afiecting  tk 
prisoner;  yet  it  was  thought  necessary  to a«k 
them  a  few  questions  in  order  to  show  tb; 
nature  of  that  deplorable  event.  Some  pb& 
of  a  dangerous  conspiracy  appeared— it  ins 
prppared  to  some  extent;  and  it  is  surprismf, 
that  it  was  so  limited  as  has  been  proved  bv 
the  first  witness  (who  may  be  a  suspictGCB 
witness,  and  I  am  not  desirous  of  standing 
between  you  and  his  credit);  the  bus&e» 
was  not  much  known  through  the  vrorkm^ 
classes  of  the  people. 

Mr.  Baron  Z>ai[y.— The  witness  did  oct 
state  BXtyfaei  of  that  nature:  he  said,  it  wugk 
be  so. 

Mr.  BaU.-^My  lord,  he  said,  he  did  net 
know  of  it  till  Friday.  He  said,  he  misht 
have  known  something  of  tbe  kind  generallj: 
but  tbe  particular  time,  when  it  was  to  tath 
place,  he  did  not  specify  any  knowledge  of 
till  Friday,  and  ht:  understood,  that  it  was  not 
^nendly  known  to  the  working  people.  lie 
IS  a  person  who  has  been  selected  by  the  pro- 
ss^uior  in  this  instance,  as  a  person  acquainted 
witit  fbe  conspiracy,  to  stale  the  partialis 
of  it    He  must  be  received  as  a  principal  coo- 

nlor  hiinselfi  fulfy  acquainted  with  and 
[>sing  the  subject ;  and  neither  the  Court, 
nor  the  jory  can  extend  it  farther.  If  those 
who  were  at  the  bead  fpd  had  the  arrange- 
ment of  the  plan  did  not  communicate  it  to 
hint,  how' can  you  think  they  would  disclose 
it  to  those  in  an  hnmbleV*  sphere  of  life,  who 
were  ignorant  of  those  who  promoted  it  ? 
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Then,  gentlaiiwB,  H  feHows,  liiai  ibwt 
miwt  have  been  a  namber  of  penoos  in  the 
lower  walks  of  life  utterly  unacquainted  with 
it.  Indeed,  if  the  witnesaes  were  silent  in 
that  particQiar,  it  liiight  be  implied  from  the 
secretness  of  Uie  tianaaction,  that  the  know- 
lectee  of  it  nost  have  been  confined  to  a  few, 
and  thaA  the  ^reat  hums  of  the  people  wen 
utterly  unapprised  <of  it. 

This  fritoese,  geatleoaen,  has  giveo  it  to 
you  as  his  opinion,  and  yen  must  adopt  it  as 
jwurown;  not  boiy  tern  the  reasonableness 
of  it,  bat  besause  he  is  the  only  witness  who 
in  that  respeet  has  been  siiboiitted  to  the  pri» 
eoner  for  crsss-eaamhiatieo.  He  states,  tnat 
I  any  individual  man,  who  was  net  engaged  in 
,  the  oenspiracy  might  be  employed  on  that  dny 
in  Us  usual  avocations  and  empkiyments,  and 
hestiitea  it  as  his  opinion,  that  if  he  bad  seen 
m  man  employed  in  the  course  of  Chat  day 
about  his  ordinary  calling,  he  would  have  coOi- 
duded,  that  he  was  totaHy  ignbianl  of  the  con- 
spiracy. And  yet,  gentlemen,  this  is  the  per- 
son chosen  as  the  eng^e,  through  whom  you 
ape  to  understand  the  nature  of  the  transac- 
tioB,  and  who,  it  m^  be  supposed,  was  best 
aoquainted  with  it,  and  that  is  his  opinkm. 

Then,  gendemen,  is  it,  or  is  it  not  possible, 
under  the  circumstances  of  this  case,  as  they 
are  staled  and  yrovtA  as  fer  as  they  ha»e 
been  pioved,  is  it  not,  and  I  entreat  ywi 
will  put  the  question  to  youiselve^  witmat 
flufiering  any  <)uick  or  iriitable  fcefings,  na*- 
turai  to  ^ou,  as  men,  to  influence  y^u,  who* 
ther  it  is  not  possible,  Ihat  a  man,  i^onmt 
of  this  conspimcy,  might  aot  be  innocently 
involved  in  a  numerous  nMb,  which  started 
up  ao  suddenly  in  many  parts  of  the  city. 
Mr.  Wilton  sUted  to  you,  that  such  was  the 
case  of  a  gentleman,  who  was  compelled  to 
take  a  pike  and  to  appear  as  a  Jeader.  If  a 
man  of  that  rank  coaid  be  feroed  into  that  si- 
tuatioa  even  fer  a  moment,  is  it  aot  possible, 
that  such  a  fate  might  befell  a  man  of  the ' 
condition  of  the  prisoner^  an  honest  and  in- 
dustrious workinc  man.  If  the  one  thing 
might  happen,  which  yon  must  believe,  be- 
cause the  prosecutor  tells  it,  d  muiio  fortiori 
might  it  happen,  that  the  labUe  might  fevee 
a  person  of  the  humble  rank  of  the  prisoner; 
they  compelled  a  gentleman,  even  a  byal 
gentkwan,  to  appear  as  their  leader,  and  to 
take  an  active  part,  as  a  leaders  and  what  is 
there  incredible  in  a  similar  force  acting  upon 
an  ignorant  stranger  f 

Now,  gentlemen,  see  what  the  evidence  is, 
which  applies  to  the  prisoner  at  the  bar. 
There  an  but  two  wRnesses  who  speak  to  his 
person;  and  ftom  thence  you  are  to  ostteet 
flomething  in  his  favour.  The  aooomfdice  in 
the  coaspnacy  does  not  pretend  to  know  him. ' 
This  alone  oaght  to  incliae  you  to  think  his 
caae  eattemely  doi^tful ;  and  if  there  he  a 
«toulit,  it  ought  to  ensure  ids  acquittal.  Who 
luMre  attempted  to  identifv  him  P'^two  per- 
aeos  who  never  saw  him  before ;  and  i  ' 
anek  cireumstaace^  whea  yea  cone  |e 
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nder  fhem,  as  show  that  their  knowledfe  of 
the  man  must  be  extremely  doubtful  indeed. 
If  there  shall  be  any  room  for  you  to  say, 
that  these  two  persons  did  not  accurately  know 
and  recollect  the  prisoner,  so  as  to  identify 
him  now — I  say,  if  there  be  a  doubt  in  that 
respect,  the  bench  will  tell  you,  that  such  a 
doubt  is,  in  your  minds,  to  be  the  signal  of 
acquittal ;  and  that  there  oueht  to  be  such  a 
doubt  I  will  undertake  to  &monstrate,  and 
if  I  d<v  the  acquittal  of  the  prisoner  mu9t  be 
certain. 

Gentlemen,  the  only  evidence  which  in  the 
smallest  degree  tended  to  affect  the  prisoner, 
was  that  ^ven  by  the  officer  and  by  the  sol^ 
dier;  and  if  you  compare  them  together,  you 
will  fead  that  they  cannot  be  consistent,  and 
literally  true.  I  do  not  mean  to  charee  them 
with  intentionai  fidsehood,  and  I  think  it  im» 
possible  that  government  could  bring  forward 
persons  whom  they  doubted ; — but  I  mean  to 
say,  that  it  is  impoesible  their  evhlence  can  be 
literally  true. 

The  officer  said  it  was  so  dark  that  he  could 
not  see  the  first  pikeman  uatU  he  came  plump 
upon  him  in  the  middle  of  the  street.— But 
he  has  nme  ferther,  because  be  says  he  be- 
lieves, mm  the  extreme  darkness,  that  a  man 
standing  by  himttlf,  was  neither  informed  by 
hii  eye  nor  his  eaf  of  the  approach  of  the  mili- 
tofy,  until  he  was  seised.  Consider  that  evi- 
denoe  fer  a  moment :  conceive  a  ni^t  so  dark, 
that  the  pikemen  could  not  perceive  the  ap- 
ysoach  of  soldiers  in  scarlet  uniforms,  with  fea^ 
thtt»lntheircaps,and  burnished  arms.  Theas- 
siatanceofhiseardidnot  enable  him  to  observe 
their  approach,  aad  it  is  observable,  that  an 
jsapsesaien  upon  one  sense  rouses  another  to 
esertma—  if  you  hear  any  thing,  you  naturally 
look  fer  it— consider  then  the  feet  stated :  a 
man  standinff  out  at  a  di&tance,  detached  from 
the  main  bo^-H>n  the  watch  for  either  rebela^ 
or  military^  yet  men  with  fixed  bayonets, 
dfessed  and  accoutred  as  I  have  described,  are 
not  discovered,  until  they  came  upon  him  ;— 
he  had  no  time  to  escape— not  even  to  drop 
his  pike  without  observation;  and  he,  who 
from  the  description  of  his  situation  must 
have  been  supposed  to  be  particularly  vigilan^ 
had  no  oppoKtunity  to  retire. 

Gentlemen,  suppose  all  this  to  be  true,  and 
4nH>ress  upon  your  minds  that  cloud  of  dark «• 
ness  which  has  been  represented,  and  then 
examine  the  testimony  of  the  soldier  8tott< 
—he  says,  he  heard  the  prisoner  call  out, 
^  Ropal  Fikeaun."  1  will  sav  namnre  upon 
the  expsession  said  to  have  been  used  than 
this,  it  IS  extremely  improbable;  however 
you  or  I  nig^t  use  it,  as  a  signal  of  encour- 
agement, it  is  not  Ukely  that  a  rebel  should 
use  it  upon  thatnieht. 

Butwibatmoeeetoes  hesay,^thatthenM% 
who  uttered  these  words  threw  away  his  pike. 
Compare  the  situation  of  the  soldier  %vith  that 
of  the  adjutant  and  the  man  with  the  pike 
whom  tb^  met  in  the  street,  and  see  what  the 
inference  IS,   If  adjutant  Bftdy  was  n»t«isi* 
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.ble  to  the  supposed  pikeomn,  until  he  wm 
within  a  }rardof  hina,  by  what  power  of  vision 
or  of  hearing  was  it^  that  the  soldier  in  the 
second  division  of  fort^  men  could  distiDguish 
a  man  in  stich  a  situation  as  the  prisoner  was 
aaid  to  be  in  ?  I  observed  that  the  soldier  felt 
this  difficulty,  be  began  to  perceive  that  if 
what  the  officer  swore  was  true,  it' was  utterly 
impossible  from  the  distance^  that  he  the  sol- 
dier could  distinctly  know  the  man  who  threw 
away  the  pike.  How  does  he  sohre  that  diffi- 
culty ?  He  savs  it  was  the  flash  of  the  muskets 
that  disclosed  the  person  of  the  man  I 

Now,   gentlemen,  analyie  for  a  moment 
the  picture  which  he  has  thus  drawn>  and 
^  what  does  it  amount  to  ? — I  knew,  says  he, 

^^  by  the  flash  of  tlie  rausketsy  that  the  band 

which  threw  awav  the  pike  belonged  to  the 
mouth  whkh  spoke,  and  that  mouth  to  the 
same  man  who  threw  down  the  pike ! — ^Whe- 
ther this  witness  is  swearing  intentionally 
Mse  is  not  now  the  question  ;  but  the  ques- 
tion for  you  to  determine  is  this — ^Is  it  in  the 
nature  of  thin|;s  that  it  can  be  true  f  Is 
it  consistent  with  the  account  given  by  the 
•fficer  ? 

I  will  put  a  familiar  case :  Suppose  this 
were  the  ordinaiy  case  of  a  robbery,  or 
an  assault  upon  your  person  (a  case  in  which 
^our  feeling  would  not  be  inflamed,  nor 
kyal  principles  filled  with  anxiety^not  that 
innocence  might  be  punished,  but  that  the 
guilty  might  sufler)— would  you  for  m  mo- 
ment listen  to  such  evidence  ?— Why  then, 
the  law  is  exactly  the  same  ;  and  the  Bench 
will  tell  you,  that  you  are  not  to  apply 
any  rules  of  evidence,  or  mode  of  Judging  of 
the  credit  of  witnesses,  in  cases  of  this  kind, 
which  would  not  applv  in  the  case  of  any  or* 
dinary  malefactor.— If  you  would  believe  a 
\  atrange  and  inconsistent  story,  upon  the  trial 
of  a  roan  for  robbing  your  orchard,  or  fact  of 
that  trivial  nature,  there  is  no  reason  why 
you  should  not  believe  the  soldier.— -The  pn- 
soner  could  not  in  that  case  complain ;  but,  I 
trust,  that,  as  ^our  good  sense  would  reject 
such  evidence  m  common  and  trival  eases,  so 
you  may  eoually  reject  it  in  one  the  most  im- 
portant ;  that  a  tale  so  fraught  with  absur- 
ditv  and  inconsistency  as  to  render  it  impos- 
aible  to  be  true,  cannot  be  received  by  you, 
and  that  you  cannot  reconcile  it  to  your  hu- 
manity,, upon  such  testimony  todoom  a  fellow- 
eneature  to  death. 

Gentlemen,  tiiere  is  another  defect  in  the 
evidence. — ^Yon  saw  the  confusion  between 
the  soldier  and  the  officer  in  their  testimony 
vespecting.  the  taking  up  of  this  man ;  see 
whether  that  does  not  raise  another  doubt, 
and  if  so,  that  will  ensure  the  acquittal  of  the 
prisoner.  See  the  confusion  which  took  place 
upon  the  occasion,  and  the  misfortune  which 
has  arisen  to  the  prisoner  from  that  confusion. 
If  you  find  the  prisoner  guilty  of  the  fact 
staled,  of  having  a  pike,  and  throwing  it 
Away,  you  have  not  the  best  evidence  of  that 
ftct  which  night  be  had.  With  regatd  to  that 
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feet,  what  is  the  cvidoioe  *— *&•  oScer  did 
not  see  the  pike,  but  a  soldier  gave  him  a 
pike,  and  said,  Thk  i$  km  ^OEe.— Was  that 
soldier  produced  ? — until  he  be,  you  wiU  have 
to  deciae  upon  that  fiict,  knowing  that  the 
best  evidence  of  it  has  been  kept  out  of  year 
reach.->-The  soldier  who  took  up  the  pike  ii 
not  produced  j  be  gave  it  to  the  oflfeer,  sad 
the  officer  tells  you  what  waa  aaid^  and  sr 
yotf  to  find  a  verdict  of  convicticMk  upoa  whst 
is  slated  by  hearsay? 

But  it  may  be  said,  theprisoner  heard  xL 
and  made  no  reply^  Gentlemen^  with  reg^ 
to  the  evidence  of  dedarationa  made  in  tie 
prisoner's  presence,  when  not  contradicted^ 
vou  ought  to  be  satisfied  that  the  piisofier 
heard  Uiem.  Now  no  witncaa  here  bai 
sworn  that  the  prisoner  heard  these  wordi, 
or  even  that  he  must  have  heard  tbco^ 
or  that  he  had  an  opportunity  of  oontradictiflg 
them. 

Suppose  any  loyal  yeoman  bad  been  fimeed 
among  that  party,  could  he  net  asaume  the 
appearance  of  acting  withthena^  t»  aaveks 
own  life  ?  Why  then,  what  was  the  eoodact 
of  the  prisoner  ?—Coitecions  that  he  w» 
taken  up  unlawfully,  he  endewroora  lo  re- 
lease himself;  tliey  were  the  exertioneafs 
man  to  obtain  safety.  It  appears  that  bis  1& 
waa  in  danger  from  the  aoldiefy ;  the  offion 
had  some  difficulty  in  preventing  the  soidiai 
from  dispatching  him,  and  it  is  not  anrpriv 
ing  that  in  such  a  state  he  did  not  bear  parti- 
cular expressions  uttered  by  one  individod  It 
another.  It  appears,  that  he  had  not  s 
very  good  hearing,  because,  if  the  evidence 
be  true,  he  did  not  bear  the  approach  of  the 
army ;  and  in  addition  to  all  tbis^  see  tbt 
dreadful  inconvenience  he  suffers,  from  tix 
inaccuracy  between  the  officer  end  the 
soldiers.  One  of  the  soldiers  differed  viUi 
him  as  to  the  identity  of  the  prisoner.  One 
conceived  he  was  the  man  who  stood  d^. 
tached  in  the  street,— that  soldier  is  not  pio- 
ducedy^we  do  not  Icnow  him, — we  did  ao( 
know  but  he  would  have  been  paodisced,  ia- 
stead  of  the  officer,  who  gives  it  aa  his  o»- 
nion  that  the  prisoner  is  not  the  men  who 
stood  in  the  street,  but  was  taken  in  another 
place.  Gentlemen,  if  the  law  were  the  saiae 
nere  as  in  England,  we  shonld  have  knova 
it.  I  do  not  mention  this  difference  to  make 
any  unfavourable  impression,  or  for  any  ia- 
flammatory  purpose ;  but  there  be  woukl  be 
furnished  with  a  list  of  the  witnesaea  a^^nst 
him,  and  he  would  have  known  Uie  particubr 
fact  that  was  to  be  proved  against  luai,  and 
he  would  have  known  ^bich  of  the  aoklien 
would  have  been  prod«iced,  and  wouid  have 
been  prepared  accordkigly. 

But  there  is  another  ioconvenicence  :— «e 
fact  has  been  proved  by  more  than  ooe  wit- 
ness. In  England  the  Jury  cannot  credit  one 
single  witness  in  the  enme  of  bigh-txeaaon.-^ 
That  is  a  statute,  which  m  my  hambh 
judgment  ought  never  lo  have  been  eaaetedL 
because  it  was  alraa43r  enncted  in  the  heart  el 
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every  nMO,  Who  bad  a  heart,  or  judHsent 
What !  is  the  crime  of  high-treason  no  nigher 
than  the  crime  of  perjury  ;— Perjary  is  a  very 
grievous  oflfence,  so  doubt ;  yet  it  is  trivial 
and  insignificant  in  comparison  of  treason  ; 
and  when  a  jury  is  called  upon  for  the  con- 
viction of  a  man  proaeeuted  for  high-treason, 
they  are  called  upon  to  say,  that  it  is  more 
lik^y  one  man  would  commit  treason^ 
than  another  would  {commit  the  subordinate 
crime  of  peijmy :  that  it  is  easier  to  be  cre- 
dited, and  that  less  proof  will  esUblish  it. 
The  legislatuve  of  England,  seeing  that  pre- 
judice had  led  juries  into  dangerous  and  faUl 
errors,  from  believing  a  single  witness,  came 
forward  and  said,  we  will  correct  that  ^or 
by  a  law  which  is  a  declaratory  one,  and 
which  was  occasioned  by  the  prejudices  and 
mistakes  of  juries,  and  H  was  enacted,  that 
iio«ne  should  be  convicted  save  upon  4he 
testimony  of  two  witnesses.  Where  are 
two  witnesses  proving  the  fact  in  <this  case  ? 
—There  is  not  one  witness  entitled  to  your 
credit 

But  take  the  evidence  of  the  soldier  not  to 
have  been  impeached,  and  not  to  foe  affected 
at  all  by  the  directly  contradictory  evidence 
given  by  the  officer ;  yet  he  is  wholly  unsup- 
ported  as  to  the  circumstance  of  the  pike^ 
and  you  are  to  consider  and  weigh  how  far 
you  are  to  nve  credit  even  to  that  ungle  &ct. 
Combine  all  the  circumstances  together,  arid 
do  not  sufier  yourselves  to  be  led  away  by 
any  incliiuition  to  condemn  ;  a  disposition  to 
include  guilt  in  accusation.    Gentlemen  it  is 
human  nature.     You  have  heard   a  phrase 
used  by  women  and  children,  when  a  man  is 
accused  of  any  atrocioiu  crime,     the^  ex- 
claim. He  ought  to  be  hanged  without  jud|;e 
or  jury.    Does  not  that  iihply,  that  his  guilt 
or  innocence  is  not  to  be  investi^ted  ?    But 
is  that  prejudice  confined  to  the  ignorance  of 
the  lower  orders  ?    Look  at  the  higher  orders, 
and  you  will  see  that  with  them  accusation 
implies  more  or  less  of  conviction.    Go  up  to 
the  bench,  and  there  alone  prejudice  is  com- 
pletely removed  ;  because  the  judge  is  early 
taught  by  his  education  to  resist  the  prejudices 
of  nature.    It  is  not  for  you,  sentlemen,  not 
so  educated,  to  separate  and  detach  those 
feelings;  but  I  know  you  are  men  and  ho- 
nourable men,  and  that  you  have  fortitude  to 
throw  off  any  inclinatbn  to  conviction,  let 
what  will  be  the  conseeuence  to  yourselves  or 
to  the  state.    You  will  speak  in  the  language 
of  the  law,  '<  The    innocent  ought  not  to 
8uffiBr-~the  guilty  alone  should  sumr  ^-*  those 
who  have  Men  proved  to  be  guilty,  without 
leaving  upon  your  mind  a  single  iciniUla  of 
doabt.    What !  cannot  you  doubt  where  the 
witnesses  are. confused?  where  a  multitude 
mav  be  involved  in  the  vortex  of  accusation, 
and  where  all  cannot  be  guilty  ? 

Gentlemen,  if  all  thb  be  sufficient  to 
raise  a  doubt  of  the  prisoner's  guilt,  the  facts 
.  which  I  am  to  state  will  confirm  it  farther, 
and  entitle  him  to  yotir  verdict  in  his  favour* 
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This  ia  stated  to  have  been  an  sAnillition 
caused  by  the  leaven  of  the  old  rebellion  :  so 
I  believe  ■  it  to  be.  The  incendiaries  who  set 
it  on,  thought  fit  to  resort  to  those  only  who 
were  implicated  in  the  late  rebellion,  as  in 
the  instance  of  Mac  Cabe  ;  and  therefore  it 
becomes  an  additional  circumstance  to  ruse 
a  doubt  in  favour  of  the  prisoner,  if  he 
were  not  of  that  description,  which  would 
invite  disclosure  from  the  leaders  of  the  eOn- 


Ifinstead  of  beine  full  of  anxiety,  like  m 
man  watching  for  the  business  of  ^^^c  ap- 
proaching night,  instead  of  calling  his  troubled 
spirits  into  council,  and  being  disturbed  by 
the  agitations  natural  to  such  a  state,  he  waa 
occupied  in  his  daily  and  ordinary  occupa- 
tions during  the  whole  of  that  day  upon  which 
the  insurrection  broke  out ;  that  he  returned 
peaceably  home  ai\er  the  labours  of  the  day 
jBrere  over,  and4hat  he  has  through  life  borne 
an  honest  character  as  an  industrious  tnaUt 
your  douU  will  beoonverted  into  a  certainty 
of  his  innocence;  rind  you  will  not  have  to 
lament,  *♦  We  were  obhged  to  acquit  him, 
though  we  believed  him  to  be  guilty  ;**  such 
will  not  be  your  feelings  upon  this  occasion.  . 

Gentlemen,  the  prisoner  it  a  dealer  man 
humble  line;  he  purchases  and  sells  skins. 
He  had  been  employed  in  this  business  the 
whole  day,  and  was  upon  his  way  home  when 
he  was  met  in  the  street ;  not  in  the  mannet 
you  have  been  told,  because  you  have  been 
told  different  ways,  biit  returning  auietiy 
home  after  his  ordiuary  business.  If  you 
hear  this,  and  that  he  was  not  implicated  in 
the  former  rebellion,  but  upon  every  occa- 
sion acted  the  part  of  an  honest,  upright  man, 
you  will  pronounce  a  verdict  in  his  favour. 
Francis  Coghlan  sworn.— Examined  by 
Mr.  Bethel. 

Do  you  know  the  prisoner  at  the  bar  f  ^ 

What  is  his  business  P-«-He  is  in  the  skin 

dealing  line.  ,    ax  t    i    .• 

Do  you  remember  the  23rd  of  July  last  r— 

I  do. 

Did  you  go  that  day  to  purchase  any  arti- 
cles in  company  with  the  prisoner?—!  did. 

What  did  you  purchase  ?— Some  pig-skms 
and  calf-ekifls.  .       . 

From  whom  ?— From  one  Kearney  m  Tho- 
mas-street. .        r  iV. 

Did  you  see  him  on  the  morning  of  toe 
tSrdf— I  did.  I  went  for  the  skins,  arid 
took  them  out  of  the  place ;  the  prisoner  told 
me  he  had  a  man  for  them . 

Were  you  joined  with  him  in  the  sale  ot 
the  skins  ?— I  was. 

What  time  were  you  engaged  with  him 
that  day  ?— I  met  him  at  ten  in  the  morning, 
and  staid  till  eight  in  the  evening.  ^ 

Where  did  you  leave  him  then?— At  Con- 
naughty's  in  WatUng-street,  a  public  house. 

Where  did  the  prisoner  live  ?— At  Bow- 
bridge. 
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Is  not  W«titDg-stt«et  tbe  w^  to  Bmt* 
lifidee  from  the  city  side  ?---U  is. 

What  business  do  you  follow  ?«^A  skinner. 

Where  did  you  go  when  you  left  himf-^ 
went  home  to  my  own  ikmily,  with  two  of 
^e  skins  which  remained  unsold. 

Francit  Coghlan  cross-examined  by 
Mr.  Attome^CeneraL 

Where  do  you  live  ?— In  Watttng^street 

Have  you  always  lived  there  ?•— I  was  bom 
aod  always  lived  there. 

Did  yott  «ver  live  apon  Aston's-qtiay  ?-^ 
No. 

Where  did  you  go  upon  loanring  the  priso- 
ner ?— I  went  home^ 

When  did  you  first  hear  of  the  disturbances 
that  night  ?— I  never  heard  of  it  at  all,  until  I 
vrent  out  into  my  yard. 

At  what  hour  was  that  f  ^-About  ten  o^clock, 

How  long  did  you  conttnue  drinking  with 
the  prisoner?— From  six  till  eight  o'clock. 

How  many  persons  were  there?— There 
was  no  other  person. 

In  going  from  Watling-street  to  Bow-bridge, 
«vouid  you  go  through  Thomas-street  ?-^No  \ 
it  is  not  the  shortest  way. 

Patrick  Connaughty  sworn.— Examined  hv 
Mr.  BaU 

Do  you  recollect  the  night  «f  the  33rd  of 
luly  last  ?«^I  do. 

Did  you  see  the  piisoaer  that  e^i«»lng  ?— . 
I  did. 

Where  f — In  my  own  house. 

At  what  time  ?— It  was  near  ten  o'clock. 
'   Did  he  occasionally  Sequent  your  house  f 
•—He  did. 

What  state  was  he  in  ?— In  a  state  of  in- 
toxication. 

How  long  did  he  stoy  ?— I  cannot  say,  the 
house  was  very  throng. 

What  was  his  general  time  of  leaving  your 
house  P—Sometimcs  he  would  stay  till  twelve 
Or  one  o'clock.  He  was  generally  the  last 
person  wl\p  would  leave  my  house. 

Tatrick  Connaughty  cross-examioed  by 
Mr.  Flunk^t, 

How  long  have  you  kept  a  prublio-house?-^ 
Two  years. 

A  very  respectable  one  P — I  hope  so. 

Y  ou  are  very  attentive  to  the  company  you 
entertain,  and  careful  of  their  morals?— I 
^ave. 

What  marks  have  they  given  you  of  thdr 
•esttroation  of  your  good  conduct?— -I  oannot 
say. 

Were  you  ever  fined  by  them  for  improper 
conduct  ?— I  have,  very  oAen.  I  have  been 
'fined  for  selling  spirits  on  Sunday. 

How  many  persons  were  in  your  hovse  that 
^night  P— No  one  but  himself,  when  he  went 
"away. 

Did  you  see  Coghlan  there  f— No,  the 
'house  was  so  throng. 

Then  if  he  was  there,  h^nust  have  gone 
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away  wh^n  the  hduse  Waa  lhi|N«gf  —  Bs 
must. 

Can  you  tell  the  names  of  any  other  penons 
who  were  there  I— Qua  Fiank  D«ln«i  was 
there. 

Whoishef^He  works  at  the  CusUc^  uA 
is  with  the  lord  lieufteiiaal. 

Had  he  any  business  at  the  Caalk  tfast 
nigbt.^-^I  caooot  say ;  I  gsve  him  aani 
change. 

Were  there  a&y  other  penons  ?<^Thm 
were  some  soldiers. 

What  are  their  names  f—*I  cannot  aay. 

Mention  the  name  of  aay  other  person?' 
Tiicre  was  oneDodd,who  woska  anth  Glauoa 
ofUhomas-alreet. 

What  time  did  he  leave  your  hottse?— A 
few  minutes  beiore  the  prisoner.  He  was  thi 
last  man  who  staid ;  and  when  the  laai  ehs 
was  drinking,  I  beard  tbeimise  of  the  ban- 
Dess-goiogon  in  Thomas-auaet.    I  toofctk 

gkass  from  the  prisoner,  and  would  aotkt 
im  finish  it  as  he  was  intosicated. 

What  was  the  business  P — ^A  rislo^  ori 
rcbelHon«  or  what  you  please  to  call  it. 

Whom  did  you  desire  to  go  awayf — ^I  de- 
sired them  all  to  go,  and  tlrey  vr«nt;  but  he 
remained,  and  my  sister  brought  hSbi  aoolkr 
glass,  which  I  took  firom  fainu 

Where  does  he  livaf«>-UiBov4Kidge. 

And  can  you  aasim  any  reaaoa  why  he 
should,  after  you  ton  him  of  the  rising  is 
Thomas-  street,  go  that- way  to  Bow-fasidp  P* 
loaimot. 

Did  you  go  out  yours^that  e^eningafhr? 
•^l  did  not. 

Nor  let  any  person  inP—- New 

Jary.— Have  you  any  clock  ia  your  hooMf 
—I  have. 

Did  vou  look  at  it  at  thd  tkne  you  speak  o& 
^-I  did  not. 

Walter  Kearney  sworn. — Examined  by 
Mr.  BeUiet. 


Where  do  you  live  P«-^n ' 

What  business  do  you  follow  P-^JPnnctpaBf 
dealing  in  skins  and  feathers. 

Do  you  know  the  prisoner  P — I  do. 

Do  you  rememberthe  SSrd  of  July  Jast  ?— 
I  do. 

Dki  you  see  him  upon  that  day  f — I  do  not 
recollect 

Have  you  known  hlu  long  ?— *Since  I  wot 
into  business,'  four  or  -five  years  af^e.  lie 
has  bought  artioles  fromine  which  he  sefis  17 
retail. 

What  has  been  his  lented  character  dosing 
tlie  time  you  have  Inowo  himP—A  veiy 
stirring,  iodustriousicfeature ;  hot  addicted  Sd 
liquor. 

You  imew  him  but  three  or  four  ^fearaP— 
Yes. 

You  did  not  know  bun  in  the  hstreheJBoaf 
—I  did  not. 

Have  you  an  apprentice  P-^I  have. 

Is  he  liereP*^o,  he  has  lest  the  use  ofhis 
limbif 
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rAotoicu  FUitimims  sworn— Examined  by 
Mr.  Bethel. 

Do  you  taow  the  prisoner  at  the  bar  ?^ 
I  do. 

Wh«re  do  you  reside  ?-^n  IrwiD-slreet, 
Bow- bridge.    . 

How  long  have  you  known  him  f^-Threeor 
four  yean  that  he  Ihred  ia  counsellor  Bethel's 
ooncems;  he  was  an  faoiieei  indastrious  nsan, 
<hjringthattimOk 

WiUiam  Smith  sworn.— Examined  by 
Mx.BalL 

Do  you  know  ttie  prisoner  ?-^I#o,  near^a 
years. 

Did  you  know  him  in  1798?-^  did,  I  hseve 
bought  skins  from  him.  I  have  «oe  of  Kis 
sons  articled  to  me. 

What  is  his  general  chanuftcflr  ?— I  always 
Cook  him  to  be  an  honest  industrious  man, 
Working  for  the  8um>ort  of  his  family. 

Where  do  you  live?-— In  Watling- street, 
in  No.  59.  I  served  my  apprenticeship  in 
Leeds. 

miium  Smith  csosa^aanbifd  by  Mr.  ifiyac 

Do  you  Rve  in  Watling-rtreet  now  ?— Yies. 

Are  there  any  parlies  in  that  street  f— I 
cannot  say,  I  do  not  meddle  with  matters  of 
that  kind. 

What  countryman  are  jou? — An  English- 
man. 

Have  you  any  properly  in  this  country  ?— I 
won't  tell  you  that. 

I  have  no  wish  to  know  the  extent  of  it, 
but  from  what  I  can  collect  from  you,  sir,  you 
know  nothing  about  the  prisoner  more  tnan 
that  he  sold  skins.  You  seem  to  be  in  a 
different  situation  in  life  from  the  prisoner.  I 
want  to  know  whether  there  subsisted  be- 
tween you  that  kind  of  intimacy,  that  you  had 
much  communication  with  him?— No,  sir, 
there  was  no  communication  of  that  sort. 

WiUiam  JCIoMf  8wom.---Ez8mioed  by 
Mr.BeiM. 

Where  do  you  live  ?— At  Sloncybatter. 

What  business  do  you  follow  ?--I  keep  an 
inn  there,  and  Lave  some  land. 

Have  you  known  the  prisoner  ?— I  have  for 
several  years; 

Did  you  know  bim  in  the  last  rebellion?'*^ 
I  did. 

Did  you  ever  hear  any  charge  against  him 
fur  disloyalty  ?— I  did  not 

What  has  bean  his  character  for  integrity? 
^.I  never  heard  any  impeachment  against 
Lam. 

[Here  the  evidence  closed.] 

Mr.  Bethel,  on.  the  part  of  the  priaoner, 
-waved  his  right  to  obsem  upon  the  efideoce 

Mr.  So^kat  Gemrml  mtfmi  Vm  right  to 


4.0*  S8M* 


flUlllfINO  T7P. 


(t49 


Lord  liTorftwy.— GentlemeD«ftfae  Jivy;— 
I  am  sure  you  nuist  be  perfectly  impressed 
with  the  solemnity  of  this  oocaaiQB.  You 
have  been  very  hoaaonibly  cautioned  and  ad- 
vised, before  I  had  an  opportuoftty  of  addresa* 
log  you,  to  diveat  your  minds  alls^etfaer  of 
every  ciroiiBMtaaee  which  you  nay  have 
hcanly  or  encn  fait  before  you  cane  into  the 
box.  I  know  yon  weU  eneurii  to  behove^ 
that  you  want  oo  exhortation  Tsaui  me  upoo 
such  a  subject.  However,  as  you  hftve  a  moal 
important  duty  to  discbarge,  and  it  having  do* 
Tolved  uf)on  me  loeua  up  theevideoce  of 
this  trial,  I  ahall  endeavour  to  do  it  iu  aa  dear 
and  short  a  mauncr  as  is  poesible,  oouMsteoUy 
with  such  adoiail  of  it  as  may  bnng  the  issue 
whioh  you  are  to  iryi  and  the  focta  which  bear 
upon  it  fairiy  before  you. 

Gentlemen,  you  have  heard  4he  indictment 
read;  I  shall  aboriW  sttte  theauhstauce  of  it 
toyou;  drresledof  the  l^ai  aud  ftechnieat 
difficulties,  that  night  attach  upon  it  in  a 
sioie  ooBsplicatod  case ;  but  here  the  cleamesa 
of  your  understandings  has  not  been  dia* 
tnciad  by  a  diktad  atatement  of  foets^  by  a 
ledioaB  ambiguity  of  avidenca,  or  the  aubtit* 
tiaaof  metMbysioal  reasoning;  aad  though  the 
nraaentlrial  haa  piueceded  to  some  eonsidera- 
ole  length,  I  observe  that  your  attention  haa 
not  relaxed  -.'and  you  will  be  able  to  discharge 
your  duty  witheut  .having  your  xeoolleottoo 
deranged  or  yourallestkui  disturbed  by  any 
acliQurnmeDt  of  the  trial,  which  I  trust  may 
never  again  become  nccesaary  in  the  admi« 
niatration  of  criminal  jnstioe. 

>  Gentlemen,  this  indictment  oontuns  two 
counts,  founded  upon  the  sIMute  of  treaaons, 
of  so  okl  a  date  as  the  S5th  Edward  3rd ;  and 
there  are  but  two  chuisea  of  that  statute  which 
form  the  sul^ect  of  your  inouiry.  The  first 
relatea  to  the  compassieg  ana  imagining  the 
death  of  the  king ;  and  the  other  to  levying 
public  war  against  his  crown  and  dignity ;  on 
them  are  framed  the  counts  in  the  indid* 
ment.  But  it  ia  alao  iieoeasal>y,  in  indictments 
of  this  nature,  to  atate  such  overt  acta  aa 
■say  be  aupportcd  by  evidence ;  and  the  overt 
acta  here  to  support  the  first  count  are,  that 
tiie  prisoner  did,  in  furtherance  of  such  trea* 
sou,  conspire  with  ethers  to  levy  war  and  in* 
sumctioo,  and  to  make  cruel  akwighterof  the 
king's  subjects.  The  aeoond  is,  that  he  did 
for  the  purposes  aforesaid,  arm  himself  with  a 
pike;  and  the  third  is,  that  he  did  associate 
himaelf  with  a  number  of  persons  armed  with 
hostile  wea|K>ns,  and  in  militaiy  array  did 
l»9y  war  against  the  king. 

I  know  that  these  snhjects  re(|uirc  some 
preeisbn,  and  therefore  I  thought  it  my  duty 
at  the  preaent  period,  on  the  nrat  trial  which 
haa  taken  place  at  this  commission,  to  atate 
with  a  cuarded  accuracy,  some  i^riodples  of ' 
law,  ts£en  fivmadjodged authoritiea,  which 
naayaaaiatyoula  the  oouite  of  your  inveati^ 
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I  should  only  repeat  to  you,  that  which 
has  heen  urged  of  late  in  the  hearine  of  you 
all,  were  I  to  dwell  upon  this  subject  loog. 

The  acts  which  are  capable  of  demonstrat- 
ing the  wicked  intention,  are  as  various  as  the 
suggestions  of  the  most  fertile  conceptions  of 
the  most  depraved  imaginations.  They  are 
called '<  overt  acts,**  and  when  the  overt  acts 
laid,  are  proved  to  have  been  committed,  then 
devolves  upon  you  the  very  important  duty  of 
weighing  well  and  considering  whether  the 
act  done  and  related  to  you  was  so  done  in 
furtherance  of  the  traitorous  intention,  as 
stated ;  and  in  order  to  enable  you  to  do  that, 
I  am  further  to  inform  you,  that  it  has  been 
lone  settled  law,  that  hot  only  direct  and  im- 
mediate attempts  against  the  king's  life,  but 
all  remoter  steps  that  tend  within  reasonable 
wobability  to  wing  about  that  event,  if  in 
rurtberance  of  the  treasonable  design  amount 
to  high  treason. 

But,  gentlemen,  whatever  embairassments 
may  have  arisen  in  some  cases  which  have 
been  adjudged,  I  think  1  am  bound  upon  such 
an  occasion  as  this  to  tell  you  of  what  never 
has  been  doubted  nor  created  emberrassinent 
aince  the  law  of  treason  has  been  enacted  and 
declared.  It  never  was  doubted  but  that  a 
risins  in  force,  with  great  numbers,  and  ar- 
rayed with  the  declared  and  avowed  view  and 
design  to  overthrow  the  government  eiisting 
in  the  country,  and  to  seize  the  power  and  au- 
thority of  the  government  into  the  hands  of 
insurcents,  was  liigh  treason. 

I  tnink  it  righ^  however,  before  I  detail 
the  evideuce,  to  direct  your  attention  to  two 
distinct  subjects,  and  to  simphfy  your  consi- 
deration of  them. 

Those  two  distinct  subjects  are,  first,  whe- 
ther such  a  treason  and  rebellion,  as  stated  in 
the  indictment,  did  eiist;«— — to  wit,  a  treason 
founded  upon  a  conspiracy  of  insurgents 
to  overturn  the  government,  tending  even  re- 
motely, to  bring  the  kin^s  life  in  dancer,  and 
to  seise  the  government  into  the  hands  of  the 
insurgents. 

Having  proceeded  so  fiur,  the  next  step,  and 
the  only  one  remaining  for  your  consideration, 
is,  whether  the  prisoner  at  the  bar,  upon  the 
evidence  given,  as  relating  to  the  overt  acto 
in  the  indictment,  did  commit  that  overt  act 
in  furtherance  of  such  wicked  design,  and 
thereby  was  guilty  of  the  treason,  the  exist* 
ence  of  which  is  the  first  step  for  your  consi- 
deration.     ^ 

Now,  there  seem  to  be  some  facto  in  this 
case  so  clear  and  undeniable,  that  it  is  not  ne- 
cessary for  me  to  labour  them  with  you,  or 
even  to  detail  the  evidence  respecting  them. 
For  in  truth  it  is  not  controverted,  upon  the 
evidence  given,  or  upon  the  defeuce  made  or 
argumento  of  counsel  for  the  prisoner,  that 
there  was  uix>n  the  83rd  of  July  last,  a  dread- 
ful insurrection  and  rebellion,  which  did  rage 
within  the  city  of  Dublin;  of  such  an  insur- 
rection you  hftve  abundant  evidence,  and  that 
on  that  Bight  a  body  of  men  in  great  numberj ' 


did  rise  and  arm  themselves  with  ^ikes,  upon 
a  preconcerted  plan,  with  the  motiTe  and  ob* 
jecto  attributed  to  them.  You  have  heard 
that  evidence,  it  remains  unoontioverted, and 
if  you  believe  it,  I  am  bound  to  tell  you  vbit 
the  dednctioo  of  law  is,— namely,  that  a 
number  of  persons  assembling,  and  cmbait 
ing  in  a  project  to  seiie  the  seat  of  gjoven- 
ment,  to  put  down  ito  lawful  aathonty,  to 
overturn  the  royal  power,  and  to  wmde  throagb 
blood  and  slaughter  to  such  arqxiblic  in  In- 
land as  is  proclaimed  by  that  paper  which  his 
been  given  in  evidence,  for  the  pcnrpoee  lai 
design  of  substituting  in  the  room  of^the  l^ 
government,  the  provisional  goverDmoit  cf 
san^inary  rebels,  the  necessary  consequeBct 
flowing  out  of  such  a  conspiracy,  and  the  d^ 
vious  intentions,  were  to  dfethrone  and  dnoe 
the  kins,  and  such  object  must  have  bees 
preceded  by  a  malignant  intention  and  im- 
gination  existing  in  the  minds  of  tlxrae  wbo 
formed  it,  of  compassinKaad  imagining  tk 
death  of  the  king.  Where  such  a  pn- 
ject  was  conceived,  of  deposing  the  lose 
from  his  roval  authority,  nom  the  naun 
order  and  relation  of  things,  il  dimvrs  aAtrit 
a  necessary  and  incontrovertible  prcsmnpUM 
of  law  and  fact,  of  such  malignant  im^^ 
tion,  and  preconceived  intention. 

These  are  general  positbns,  which  hm 
been  sanctioned  by  the  greatest  authontio. 
I  have  endeavoured  to  compress  them  with  as 
much  brevity  and  precision  as  I  conld,  sad 
with  the  more  direct  view,  that  this  case  my 
not  stand  embarrassed  with  those  conplioicil 
difficulties,  which  you  may  have  heard  of  si 
arisins  on  other  trials  in  the  other  part  of  the 
uniteoT kingdom.  It  would-be  equivocatis^ 
with  justice  to  embarrass  this  case  with  mat- 
ter which  does  not  belong  to  it,  if  you  belkfc 
the  evidence  you  have  heard. 

With  regard  to  the  facts  of  the  case,  I  siaH 
endeavour  to  stete  them  to  you  from  the  en- 
dence  on  my  notes,  and  if  I  shall  mistake  ia  a 
single  point,  you  will  have  an  opportunitj  of 
correcting;  me,  and  my  learned  brethren  viH 
assist  me  m  my  progress. 

Gentlemen,  upon  the  subject  of  levw 
war,  I  rather  prefer  reading  a  posidon  m» 
authority,  than  from  any  note  or  my  own.  la 
su*  Michael  Foster's  admirable  treatise  it  is 
laid  down,  that  an  assembly  armed  and  air&T- 
cd  in  a  warlike  manner  for  any  treasonabk 
purpose  is  helium  levatum^  until  acted  upon,- 
out  afterwards  when  acted  upon  it  ia  bdhm 
percuttum ;— -and  it  has  been  held,  that  asses- 
bling,  marching  and  acting  in  hostile  amy 
sufficiently  denoted  the  offence,  if  that  be 
done  for  a  treasonable  purpose.  And  it  has 
been  also  determined  thatattacking  the  kn^ 
forces  when  acting  under  his  authority,  with 
a  body  hostilely  arrayed  is  not  only  belhm  ia- 
vatum  but  beUum  vercumak. 

Gentlemen,  I  nave,  I  hope  made  these  po- 
sitions intelligible  to  you.  I  shall  nowcoan- 
mence  with  me  evidence  as  given,  which  is 
fortunately  fipesh  upon  your  memory,    Yooi 
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minds  are  fliifliclen%,  collected  and  I  ^shall 
not  trespass  so  far  upon  you,  as  to  bnng  you 
into  any  difficulty. 

[His  lordship  then  stated  the  evidence  mi- 
nutely from  his  notes,  making  oecasional 
observations.  When  he  came  to  state 
the  proclamation,  he  said.J 

You  observe  how  the  several  parts  of  this 
mass  of  evidence  are  connected. 

This  proclamation  is  as  wicked  in  principle 

as  it  is  conclusive  of  its  design ;  it  shows 

clearly  from  the  composition,  from  the  place 

where  it  was  found  in  the  general  rebel  depot, 

and  in  a  damp  state  just  issued  from  the  press^ 

an  active  instrument  of  dreadful  preparation. 

I    None  can  doubt  the  object  of  this  accumulated 

mischief,  hand  grenades  and  other  implements 

of  destruction,  thus  concealed  and  collected ; 

,    but  when  you  find  the  banditti  of  ruffians 

rushing  forth  from  that  very  dep6t  at  the  roo- 

,    ment  of  darkness,  to  perpetrate  their  horrid 

,    atrocities  of  foulest  and  most  cruel  murders, 

,    with  a  barbarous  exultation  that  Dublin  was 

their  own,  the  proclamation  speaks  for  itself, 

and  you  are  able  to  trace  by  their  bloody  track, 

the  distinguished  footsteps  of  the  provisional 

government. 

Gentlemen,  the  next  proposition  for  you  to 
consider  is,  how  the  prisoner,  upon  the  evi- 
dence given,  was  implicated  and  took  a  part 
in  this  conspiracy  and  horrid  rebellion,  for 
with  regard  to  its  existence  there  is  no  doubt 
in  the  case. 

If  you  shall  be  of  opinion  upon  due  conu- 
[    deration  of  the  evidence  that  it  has  establish- 
ed a  proof  of  a  conspiracy,  of  treason  thus  acted 
^    on,  It  is  settled  law,  that  any  man  taking  a 
'    part  in  that  conspiracy,  by  overt-acts  demon- 
'    strative  of  intention,  is  implicated  in  the  ge- 
'    neral  guilt.    But  as  to  the  prisoner,  I  am  now 
to  intreat  of  you  to  recollect  that  although 
;    you  may  be  clear  of  the  treason  having  exist- 
ed, you  should  receive  no  impression  from 
'     thence  unfavorable  to  him,  unless  he  shall, 
'    upon  the  most  cautious  deliberation  and  con- 
vincing proof,  appear  to  have  taken  such  a 
part  therein  as  to  have  involved  him  in  guilt. 
The  degree  of  credit  you  give  the  evidence 
'     that  majr  tend  to  implicate  the  prisoner,  I 
leave  entirely  to  you;  I  do  not  interfere  with 
it — that  is  for  your  judgment    But  if  you  do 
believe  the  evidence,  see  what  it  is;-*that  in 
the  night  of  this  horrid  business,  the  prisoner 
is  found  in  Thomas-street,  the  principal  scene 
of  horrid  mischief,  with  a  pike  in  his  hand ; 
a  weapon  of  the  same  nature  and  description 
as  those  found  in  the  depdt,  where  they  ap- 
pear to  have  been  collected  for  treasonable 
purposes.  'The  king's  troops,  engaged  in  the 
act  of  suppressing  the  insurrection  came  sud- 
denly upon  him ;  he  instantly  flings  down  the 
pike,  the  prisoner  and  the  pike  are  imme- 
diately secured  a  few  yards  from  the  sreat 
body  of  rebels  then  rushing  on  the  kine's 
troops,   he  the  prisoner  having   previously 
called  outy  ^  Royal  pike  men|Come  on.'' 


The  prisoner  makes  violent  resistance  and 
endeavours  to  escape,  which  endeavours  he 
continued  with  unremitting  struggles  fi>r  a 
considerable  time ;  it  u  for  you  to  discrimi- 
nate whether  this  was  the  conduct  of  an  in- 
nocent man  who  might  have  been  terrified, 
or  of  a  man  who  from  a  consciousness  of 
guilt  was  endeavouring  to  make  his  escape: 
and  you  will  decide  whether  he  was  there  by 
accklent  and  unconnected  with  the  transac- 
tions of  others,  or  whether  he  was  acting  with 
the  insurgents  and  encouraging  them  to  come 
on  to  the  attack  of  the  troops ;  if  so,  the  man 
who  thus  joins  and  acts  with  rebels  is  impli- 
cated in  the  whole  of  their  treason. 

I  am  the  mora  anxraus  to  state  the  law  and 
the  evidence  accurately,  because  at  a  season 
of  such  awful  solemnity  as  the  present,  it  is 
incumbent  upon  us  to  show  the  public,  with 
what  deliberation  and  temper  tne  law  pro- 
ceeds  to  investigate  the  case  of  every  indivi- 
dual criminally  charged— with  what  anxiety 
the  lives  of  all  innocent  men  are  guarded.— 
The  grand  jury  are  appointed  to  consult  pri- 
vately in  their  chamber ;  the  prisoner  is  served 
with  a'copy  of  his  indictment,  and  he  is  allow- 
ed a  number  of  days  to  prepare  himself— he 
has  counsel  of  his  own  selection. — It  is  of 
infinite  importance  to  the  public  to  know  and 
understa,nd,  what  an  excellent  law  it  is  under 
which. we  live— that  the  administration  of 
justice  exists  in  its  fullest  perfection.-^I  am 
satisfied  that  whatever  may  have  lately  hap- 
pened to  irritate  the  public  mind  against  the 
authors  of  darinj;  outrase,  you  are  as  dispas- 
sionate and  cool  m  deciding  upon  the  facL  as 
the  Bench  is  anxious  in  laying  down  the  law 
for  your  instruction.  Our  due  administration 
of  justice  according  to  the  British  constitution, 
is  the  admiration  of  the  world ;  the  law  is  our 
best  security  and  birthright,  the  preservation 
of  it  engages  every  good  man  in  the  defence 
of  the  country,  and  if  any  thinj^  could  raise  it 
higher  in  the  general  estimation,  it  is  that 
even  in  the  most  duturbed  times,  that  law 
shall  be  administered  with  unruffled  temper 
and  calm  deliberation. 

Gentlemen,  I  have  one  word  more  of  advice 
to  give  you,  where  you  have  the  life  of  the 
prisoner  to  dispose  of,  be  just  to  him,  and 
just  to  the  countrv;  and  if  you  can  entertain 
a  rational  and  well-founded  doubt  of  the  guilt 
of  the  prisoner  acquit  him.  I  have  kept  out 
of  your  view  every  thing  that  did  not  belong 
to  the  particular  case  of  the  prisoner ;  thouen 
I  feel  with  as  much  anxiety  as  any  man,  tne 
lamentable  events  of  that  evening  to  which 
these  unhappy  transactions  relate,— though 
a  man  was  destroyed  that  evenioe  who  was 
the  best  object  of  our  affections,  whom  we  all 
loved  and  admired,  yet  that  should  not  ope- 
rate upon  your  feelings,  nor  warp  your  judg- 
ment, nor  should  it  bear  at  all  upon  the  case, 
farther  than  as  it  shows  under  the  accumula- 
tion of  concomitant  facts,  that  there  was  a 
cruel  rebellion  existing  at  the  time. 

There  was  a  sentiment  of  benignity  which 
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fmssefl  the  lips  of  that  gmt  and  good  man 

whose  loss  we  deplore,  while  his  sow  was  jfk 
hoveno|  between  his  coimtrj  and  his  God, 
which  snonid  imroortaliee  bis  memory,  and 
you  have  been  eloqaently  reminded  in  the 
etalement  of  the  case  for  the  prosecution,  of 
the  benevolent  and  pious  exhoitatioii  of  his 

Sarttnc  breath— let  the  prisoner  at  the  bar 
ave  the  benefit  of  the  mnd  and  merciM  laws 
of  his  country,  bul  siifTer  not  the  jnstice  of 
that  countiy  to  be  outraged  with  impunity  if 
you  are  convinced  of  his  guilt. 

The  juiy  retired  for  a  quarter  of  an  hour, 
and  returned  with  a  verdict — Guilty, 

^  Mr.  Attorney  General.— My  lord,  I  am  now 
humbly  to  move  your  lordship  to  pronounce 
sentence  upon  the  prisoner. 

Tlie  prisoner  was  accordingly  ordered  to  the 
bar — the  indictment  was  read  to  him,  and  he 
was  asked  what  he  had  to  sav,  why  judgment 
of  death  and  execution  should  not  be  awarded 
against  him. 

Lord  Kor6i«^.— Edward  Kearney!  How- 
ever pahkful  the  progress  of  this  trial  has  been, 
it  is  now  more  painml  to  pronounce  upon  you 
the  sentence  of  the  law. — You  have  had  as 
patient  a  trial  as  any  man  could  have,  and 
you  cannot  complain,  that  you  were  tried  in 
a  part  of  the  country  distant  from  the  scene 
ofyour  transgression,  where  the  attendance 
of  your  witnesses  might  be  difficult  or  incon- 
venient. Every  man  called  by  you  has  ap-  < 
peared  for  you.— The  jury  have  listened  to 
your  cause  with  all  possible  patrenee  and 
temrper.  I  do  not  wish  to  disturb  your  mind, 
or  oppress  your  feelings  by  a  repetition  of 
your  guilt— I  wish  to  satisfy  you,  that  justice 
has  been  done  you,  that  you  may  compose 
your  mind  and  prepare  yourself  for  the  pu- 
nishment of  your  crime,  in  having  endea* 
voured  to  subvert  that  law,  which  has  given 
you  so  patient  a  trial— a  trial  so  recent  that  it 
18  unnecessary  to  go  through^any  detail,  to 
remind  either  you,  or  those  who  surround  you, 
of  the  evidence  that  was  eooclusive  ofyour 
guilt.  Though  that  evidence  was  confined  to 
a  small  numoer  of  fiicts,  the  patient  investi- 

gation  of  your  case  has  occupied  an  entire 
ay.  The  transactions  of  that  night,  when  a 
most  wicked  and  unprovolced  rebellion  broke 
out  with  such  horria  acts  of  atrocity,  have 
brought  indelible  disgrace  upon  this  unfortu- 
nate country.  Upon  that  nieht  you  and  your 
associates  hurried  many  an  honourable  man, 
without  warning  to  an  untimely  grave — you 
hurried  on  the  savage  pikeman  to  the  charge, 
against  the  mild  dispenser  of  benevolent 
juitice :  be  was  the  advocate  of  the  oppressed, 


slid  listened  with  patient  Itindneas  to  thede^ 
fbnceof  ^le  accused ;— but  the  first  effort  of 
your  provisional  government  was  ia  the  b^^ 
parous  phrsozy  of  your  republicaiQ  tyranav. 
to  pat  that  oreat  ana  good  man  to  cruel  arid 
instant  death,  without  o«e  moment  of  pref»- 
ration — how  shall  you  hope  for  mercy  reoda- 
ing  none  ? 

Pfiitiiier.^My  lord,  I  knew  nothing  of  it 

Lord  Norbury. — ^You  have  been  imtiect^T 
heard;  and  that  so  soon  af^er  the  transactico 
alfuded  to,  that  you  yourself  most  be  astoni^iv 
ctd  at  the  calm  impartiality  with  whicb  the 
investigation  of  yotir  case  has  been  atteadoL 
I  mean  not  to  ineult  you  wkh  jonr  naskt- 
tones  and  your  crimes;  I  had  mlher  nasi 
your  mind  with  pious  exhortations  to  ma&t 
your  peace  with  God.  For  aithongh  yew 
associates  have  shut  the  gates  of  mercy  againsl 
the  hmocent,  the  mdrcy  of  God  is  infimtei* 
the  sinner  who  repents. 

Priioner.— I  thank  the  Court  and  the  jmv; 
but  I  am  condemned  innocently.  I  was  tshs 
at  Echlin's-lane,  without  a  pike  or  otto 
weapon. 

Lord  Narhmy.^l  have,  with  the  tendoefl 
concern  for  your  sihiatioo,  allowed  you  to  is- 
terrunt  the  progress  of  a  most  aalenm  ni 
painful  duty.  Let  me  entreat  you  to  be  too- 
posed.  There  is  not  a  shadow  of  doubt  upos 
your  case ;  taken  as  you  were  while  the  bstUe 
was  ranng,  with  your  weapon  in  your  hasi 
What  does  your  own  witness  say  ? — you  w«rt 
from  Watling-stre^t,  not  through  JanesV 
street,  which  was  your  way  homey  but  111:0 
Thomas-street. 

Prtfofier.^— I  deny  it,  my  lord,  I  vras  takes 
in  James's-4treet. 

Lord  Norbury. — Lieatenant  Brady,  who  is 
as  humane  as  he  is  brave  has  proved  the  n- 
verse.  You  have  one  consolation  fef^,  which 
is,  that  by  the  timely  example  of  the  cnrnimL 
the  law  will  be  preserred  for  the  benefit  ti 
vour  children  and  your  friends  whom  yoa 
leave  behind  you.  The  punishinent  alkmed 
to  your  crime  is  to  preserve  the  tranquiflit? 
of  the  country,  that  nonest  men  may  live  with 
security,  and  sleep  quiet  in  their  beds,  aai 
that  property  and  peace  may  be  preserved,  I 
inireat  of  you  agara  to  be  composed,  andle 
look  up  to  heaven  with  pious  resignation  sod 
humble  prayer,  to  be  fiM^iven  there,  as  I  an 
now  to  proceed  to  pronounce  the  sentence  of 
the  law. 

Ilis  lordship  proaounced  theaamenceinths 
usual  form. 

The  prisoner  was  executed  the  next  day  in 
Thoma»-streety  pursuant  to  his  aenteocc 
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666.  Prppeedings  on  the  Trial  of  Thomas  Maxwell  Roche  for 
High  Treason;  tried  before  the  Court  holden  under  a 
Speciftl  Commission  at  Publin,  on  Thursday  Sept.  1 : 
43  Geob€?  III.  A.  D.  1803.* 
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Tkmm  UoMotU  BMk*  was  amigned  upon 
the  fi)lkMring  tDdkloMat  t 

Cwnt^oftkeiMylTBE.  juror?  of  our  lord 
^  DuUln.  to  ^.\  the  kiog  upoa  Ibw  oajb 
pr€«sfik  t^at  Thomas  Maxwell  Boicbe  of  the 
city  and  county  of  the  city  of  Dublin  yeoman 
H  aul^ect  of  01^  s^id  lord  the  now  king  not 
tutving  the  ii^  of  God  in  his  heart  nor  weigh- 
ing the  duty  of  his  allegiance  but  being 
[Qoved  »i3i4  seduced  by  the  instigation  of  the 
JevU  as  ^  i^ise  traitor  i^ainat  our  said  lord 
the  now  king  his  supreme  true  lawful  and 
andouhted  lord  Uie  cordial  love  and  due  obe- 
lienca  which  every  true  apd  dutiful  subject  of 
?ur  »ov^reig»  lord  the  king  towards  hip  our 
iaidlord  the  king  should  bear  wholly  with- 
Jniwing  apd  contriving  and  intending  the 
peace  and  common  tranquillity  of  thi^  realm 
;o  di^uiet  molest  and  disturb  and  the  govern- 
ment  and  constitution  of  this  realm  to  change 
iuhvfrt  and  altfur^nd  our  said  lord  the  king 
WW  bis  K?yjil  fttat^  title  honour  power  impe- 
'iai  crowp  and  government  of  this  kingdo^i  to 
}^poss  3iu)  deprive  and  our  said  lord  the  pre- 
\^nt  king  to  death  and  £nal  destruction  to 
>nDg  and  put  he  the  said  Thomas  Maxwell 
[loche  on  the  twenty-third  day  of  July  in  the 
X)riy- third  year  of  the  reign  of  our  s^d  lord 
:heldng  ^X  Thomas-street  aforesaid,  in  the 
:ity  andcounty  of  the  city  of  Dublin  aforesaid 
with  force  ajod arms  falsely  wickedly  and  trait- 
)rausly  did  compass  imagine  and  mtend  oi^ 
taid  lord  the  king  then  and  there  his  supremi^ 
;rue  and  lawful  lord  of  and  from  the  royal 
itate  crown  title  power  and  government  of  \,\}^ 
•ealm  to  depose  and  wholly  deprive  and  pur 
laid  lord  the  king  to  kill  and  bring  and  f  ut  to 
Wh.  A|)d  ^at  to  fulfil  perfiict  and  brj,ng  to 
[g^ct  his  mpst  evil  and  wicked  treason  ^od 
reasonable  imagiq^ions  i^id  compaASU^s 
^(br/fsa|djhe  thesi^id  f  honias  Al^xw^O  B^ne 
^  ^i(;h  tf^be  traiVv  as  fiforesaid  on  tb^  s^d 
w^aty-^iff^  4«y  of  July  in  the  said  fo^ty-t^^i^ 
%9^  pt  thexeign  of  our  said  lord  the  kmgs^ 
rhom^slrf^t aforesaid  iu  the  city  andicounty 
4  itia  city  of  Dublin  aibres^d  with  force  and 
^nn^ialseijinii^liciously^DdtraitorouBly  didpoa- 

#.^m  the  report  of  W.  Ridgeway^  ^s^. 
)^ri^tfr  at  law* 

f  For  the  pieliminary  proceedmgs  see  the 
preceding  caM. 
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spire  confederate  and  agree  to  ^od  wiih  divers 
other  felse  traitors  whose  nam^  f^re  to  tb^  ju- 
rors aforesaid  unknown  to  raise  leyy  and  make 
a  public  apd  cruel  insurrection  rebellion  and 
warag^nstour  s^idsoye^gp  lord  the  king 
within  this  kingdom  Apd  af^rwards  to  wit 
on  the  said  twenty-third  day  of  July  in  the 
paid  forty-third  year  of  the  reiga  of  our  said 
lord  the  king  with  force  aud  ant^s  at  Thomas- 
f treat  aforesfdd  ip  the  ^ity  aud  county  of  the 
city  of  Pubii^  ^fgiresaAd  tip^e  said  Thoma? 
Maxwell  Roehp  as  such  faJso  traitor  as 
^foresaid  in  further  pros?cMtioa  of  his 
treason  apd  trm^nahle  purposes  aforesaid 
did  arm  himself  wit}^  and  did  besjr  and  carry 
aceruin  weapon  palled  a  pike  wUh  intent  to 
associate  hi|Dself  wUh  divers  o^i^r^Si  trait- 
ors  armed  with  guns  swords  find  pikes  whose 
names  are  to  the  said  jurors  i\pkiiowA  ior  the 
purpose  of  rsHsii^g  levying  and  making  insur- 
rection rebellion  and  war  agaipst  our  said  lord 
the  king  and  of  comgaitting  and  perpetrating 
^  cruel  slaughter  of  StPd  amonjsst  the  Hutb/ul 
subject  of  our  said  lord  the  king  within  this 
kingdom  And  that  afterwards  to  wit  on  the 
said  tw<8ftty-thtfdd&y  pf  Juiy  in.tbe  said  for^-. 
third  year  of  the  rei|;n  of  our  satd  lord  the 
king  with  force  and  arms  at  Thomas-strdet  in 
the  city  and  county  of  the  city  of  Dublin  afore- 
said ^e  said  Thomas  Maxwell  Roche  as  such 
fislse  traitor  as  aforesaid  in  further  prosecution 
of  his  treason  and  treasonable  purposes  afore- 
said with  |i  great  multitude  of  persons  whose 
names  are  to  the  jurors  unknown  to  wit, to 
the  number  of  one  hundred  persons  and  up- 
wards armed  ^nd  arrayed  in  a  warlike  n^anner 
to  wit  with  guns  swords  and  pikes  bjsing  thea 
and  there  unlawfully  and  traitorously  assem- 
bled and  gathered  against  our  said  lord  the 
king  did  prepare  levy  ordain  and  make  public 
war  against  our  said  lord  the  king  against  the 
duty  of  the  {dlec^i^nce  of  him  the  Said  Thomas 
Maxwell  Roqhe  against  the  peace  of  our  s^id 
lord  the  kjng  his  crpwn  and  dignity  and  con- 
trary to  ^e  form  of  the  statute  in  such  case 
^ade  and  provided.  And  the  s^id  jurors  of 
our  said  lord  the  king  upon  their  oath  do  fur- 
ther present  that  the  said  Thptnas  Maxwell 
Rocli^  beiug  ^  subject  of  our  said  lord '  the 
now  king  and  not  naving  the  fear  of  God  in 
his  heart  nor  weighing  the  duty  of  his  allegi- 
ance but  being  moved  and  seduced  bv  the  in- 
stigation of  the  devil  and  entirely  with^awing 
the  love  and  true  and  due  obedience  which 
•very  subject  of  our  said  lord  the  king  should 
and  of  right  ought  to  bear  towards  jaur  aaSd 
3  C 
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soTereiga  lord  the  king  and  wickedly  devising 
and  intending  to  disturb  the  peace  and  public 
tranquillity  gl  this  kingdom  on  the  twenty- 
thircl  day  of  July  in  IheTorty- third  year  of  the 
reign  of  our  said  lord  the  king  with  force  and 
-arras  at  Thomas-street  in  the  city  and  county 
of  the  city  of  Dublin  aforesaid  uiuawi\illy  ma^ 
iicioinly  and  traitorously  did  corajMiss  imagine 
and  intend  to  raise  and  Wy  war  insurrection 
and  rebellion  against  our  said  lord  the  kins 
within  this  kingdom  And  in  order  tofulm 
sod  bring  to  effect  the  said  traitorous  compas- 
fings  imaginations  and  intentions  last  men* 
tioned  of  him  the  said  Thomas  Maxwell 
Soche  he  the  said  Thomas  Maxwell  Roche 
afterwards  to  wit  on  the  said  twenty-third  day 
of  July  in  the  said  forty-third  year  of  the 
reisn  of  our  said  lord  the  king  with  force 
and  arms  at  Thomas-street  aforesaid  in 
the  city  and  county  of  the  city  of  Dub- 
lin aforesaid  with  a  great  multitude  of 
persons  whose  names  are  to  the  said  jurors 
unknown  to  a  great  number  to  wit  to  the 
number  of  one  hundred  persons  and  upwards 
armed  and  arrayed  in  a  warlike  manner  to 
wit  with  swords  euns  and  pikes  being  then 
and  there  unlawfully  maliciously  and  traitor- 
ously assembled  and  gathered  together  aeainst 
our  said  lord  the  now  king  most  wickedly 
maliciously  and  traitorously  did  ordain  pre- 
pare levy  and  make  public  war  against  onr 
said  lord  the  king  his  supreme  and  undoubted 
lord  contnirv  to  the  duty  of  the  allegiance  of 
lum  the  said  Thomas  Maxwell  Roche  against 
the  peace  of  our  said  lord  the  king  his  crown 
and  dignity  and  contrary  to  the  form  of  the 
statute  m  such  case  made  and  provided. 

The  prisoner  pleaded  I^ot  Guilty,  and  say- 
ing  he  was  reaay  for  his  trial,  the  fallowing 
jury  was  sworn,  afler  six  peremptory  challen- 
ges by  the  prioner,  and  five  set  oy  on  the  part 
of  the  crown. 


Cornelius  Gautier, 
Frederick  Geale, 
Francis  Beggs, 
Robert  Burnet, 
Thomas  Read, 
Jtames  Atkinson, 


Robert  Hunter, 
Richard  Jackson, 
Charles  Bingham, 
Joshua  Lacv, 
George  Palmer,  jun. 
Fennell  Collins. 

The  prisoner  was  given  in  charge. 

Cowuelfor  the  Croon. 

Mr.  Attorney  GeneraL^Standish  (y Grady 
faf^erwards  Lord  Chief  Baron  of  the  Exche- 
quer;] 

Mr^  Solicilor  General,-^ Jame$  Macklland 
[afier  wards  a  Baron  of  the  Exchequer.] 

Mr,  Pluukett. 
.  Mr<^  Mayne  [afterwards  a  Judge  of  the 
Common  Pljeas J 

Mr.  Tmn^nd; 

Mr.  ^dgeway; 
"J^r.O'Grady. 

yfifMU.— Messrs.  T.  &  W,  Kmmis,  Crown 
SifUiitors,  ^  *  . .    •  .  * 


Coumelfor  ike  Fnooner. 

,  Mr.  Mac  Nally, 

Mr.  O'Grady  opened  the  indictment. 

Mr.  Attorney  General  i^lAy  Ldrd,  and  Oca- 
tiemen  of  the  Jury : — You,  gentleaaen,  are  iok- 
panelled  to  trv  the  prisoner  at  the  bar  upon  a 
charge  of  high  treason.  He  is  indicted  upea 
two  branches  of  the  statute  85  Edw.  Sid,  ftr 
compassing  and  imagining  the  death  of  the 
king,  and  fdr  levying  war  agpinat  him.  And 
to  each  count  in  this  mdictment  theraare  cer* 
tain  overt  acts  laid,  for  the  purpose  of  pdatkig 
out  to  you  the  means  used  ojr  the  pttaoBcrftr 
carrying  the  traitorous  inlentkiis  of  his  hest 
into  full  execution. 

Gentlemen,  in  investigating  thia  charge^ 
you  will  have  to  consider,  first,  vrbetber,  a 
traitorous  insurrection  and  rebellion  did  cast 
in  the  city  of  Dublin  on  the  9drd  of  Jnly  hA\ 
and  next,  supposing  that  there  did,  wbetber 
the  prisoner  at  the  bar,  participated  in  the  de- 
sign, or  aided  in  the  execution  of  it. 

With  regard  to  the  first  part,  it  noay  appeir 
to  you  almost  unnecessarjr  to  enter  into  an  in- 
vestigation of  it;  because  in  truth  the  lameat- 
able  notoriety  of  the  fact  is  inopressed  inoa 
the  mind  of  every  man  in  the  country,  and  do 
one  is  ignorant,  that  there  was  upon  that  day 
a  rebelUous  insurrection,  which  disgraced  mt 
capital.  It  has  also  been  taken  notice  of  by 
the  legislature,  and  recited  in  two  acts  of  par- 
liament which  have  been  passed  upon  tbe 
grounds  of  its  existence. 

But  notwithstanding  this  notoriety,  it  «ts 
thought  right,  for  the  satisfaction  of  the  pob- 
lie  mmd,  to  go  into  a  detail  of  that  transactka 
which  admitted  of  legal  and  satis&elo!; 
proof,  and  its  existence  and  daneeroustendes' 
cy  now  stand  farther  confirmedhy  tbe  vei^ 
of  a  jury.* 

But  although,  gentlemen,  in  conae(|iienoe 
of  these  circumstances,  we  do  not  consider  it 
right  to  consume  the  public  time,  or  unneces- 
sarily to  trespass  upon  your  feelings  by  ^a% 
again  into  a  minute  detail  of  the  atiocitia 
wnich  were  committed,  or  the  means  by 
which  the  rebellion  was  instigated,  yet  ve 
shall  by  a  short  examination  of  one  or  t«o 
witnesses,  lay  sufficient  evidence  be^re  yoo^ 
to  enable  you  in  point  of  law  to  draw  the  sane 
Inference  as  the  jury  of  yesterday  did,  namely 
that  the  late  disturminces  in  this  dty  vrere  of  s 
treasonable  and  traitorous  nature. 

Having  established  this  point,  the  next, 
and  the  most  serious  and  important  one  ka 
your  consideration  will  be,  What  part  tbe  pn- 
soner  took  in  that  much- to-be-lamented  trans- 
action?— He  will  be  guilty  of  the  crime  ol 
high  treason,  if  any  thmg  shall  appear  to  yoa 
to  nave  been  done  by  him,  showmg  Umt  be 
asreed  that  such  an  insurrection  shoold  take 
^mce.  You  will  also  find  \i\ni  guilty,  vrhedwf 
It  appears  that  he  previously  Knew^  Hf  ef 

*  See  the  preening  case: 
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not,  if  by  hi»  pretence  he  wilfully  aided  and 
encouraged  those  who  were  coocemed  and  en- 
gawlinit. 

For  that  purpose^  we  will  produce  lieute- 
nani  Brady,  who  iu  niarchiog  his  men  into 
Thomas-street  saw  a  man  standing  by  him- 
self, with  a  pike  in  his  hand,  apparently  as 
a  centinel,  and  holding  his  pike  in  such  a 
manner  as  showed  a  determination  to  make 
use  of  it.  He  was  taken  into  custody,  and  he 
immediately  exclaimed  and  vociferated  in 
fuch  a  manner,  as  to  apprize  bis  friends  near 
iiim,  that  he  was  taken.  The  moment  he 
made  tibe  n<ttse  (which  shows  the  concert  of 
the  party,  and  the  object  with  which  he 
shouted)  a  bottle  was  thrown  from  the  left, 
and  a  shot  was  fired'  from  the  right,  which 
grievously  wounded  one  of  the  9l8t  regiment, 
who  is  uoce  dead.  The  prisoner  thus  showed 
by  his  conduct,  that  he  stood  as  an  advanced 
post;  and  he  endeavoured  to  account  for  the 
pike  with  which  he  was  armed,  by  saying, 
that  he  found  it  in  the  street 

Gentlemen,  I  state  this  to  you,  because  an 
attempt  was  made  in  the  course  of  the  evi- 
dence yestehiay,  to  show,  that  a  person  might 
be  forced  into  the  measure.  But  here  there 
can  be  no  such  defence.  The  prisoner  was  by 
himself,  and  could  have  abandoned  the 
weapon ;  but  instead  of  doing  so,  when  he  was 
taken  by  the  officer,  hestni^ed  and  alarmed 
bis  friends. 

I  cannot  anticif»ate  what  defence  he  may 
make;  but  it  having  been  intimated  yester- 
day, that  the  prisoner  then  upon  his  trial  was 
intoxicated  at  the  time  he  was  taken— and 
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ae  questions  having  been  asked  by  the 
jury,  which  seemed  to  give  countenance  to 
this  species  of  defence,  1  think  it.  my  duty  to 
call  your  attention  j^articularly  to  it,  and  to 
state  explkitly  that  is  a  ground  of  vindication 
not  permitted  by  the  law,  and  which  should 
equally  call  for  the  reprehension  of  the  Court 
and  the  jury.  So  far  from  constituting  a  de- 
fence, it  is  an  aggravation  of  the  crime.  It 
has  been  always  so  considered  by.  courts  of 
justice,  and  I  am  sure  your  own  observation 
and  experience  will  justify  the  wisdom  of  the 

Those  who  are  about  to  perpetrate  desperate 
actions  are  not  always  free  from  the  sensa- 
tions of  fear;  the  remorse  of  a  guilty  con- 
science will  shake  the  firmest  mind,  and  there* 
fore  tbev  ^equently  assemble  in  public-houses 
before  the  moment  of  attack,  stimulating  each 
other  with  licentious  conversation,  and  bor- 
rowing from  liquor  and  debauch  that  intre- 
nidi^  and  fortitude  wliich  should  properly  be- 
long onlv  to  those  who  are  engaged  in 
honourable  pursuits.  But,  gentlemen,  if  this 
were  to  be  considered  as  a  ]>rotection  which  is 
used  as  a  provocatk)n,  and  if  crimes  were  to 
be  excused  by  those  very  circumstances  which 
excite  them,  we  should  be  left  to  the  mercy 
of  a  dissolute  rabble,  whose  characteristic  is 
drunkenness,  and  who  have  already  carried 
their  fsTourite  vice  to  such  excess,  as  to  give 


serious  alarm  to  every  man  who  entertains  a 
just  regard  for  the  morals  and  industry  of  the 
people.  Intoxication  has  unfortunately,  be- 
come too  familiar  to  them ;  it  is  in  this  coun- 
try the  origin  of  every  evil  and  the  primary 
caus^  of  every  disturbance  and  discontent;  it 
keeps  the  people  poor,  and  it  will  for  ever 
make  them  unhappy:  and  therefore,  gentle* 
men,  if  such  a  defence  should  be  set  up  this 
day,  I  trust  it  will  receive  no  encouragement ' 
from  you,  and  that  you  will  have  the  opinion 
of  the  court  concurring  with  your  understand- 
ing that  it  constitutes  no  defence. 

With  regard  to  force,  which  I  have  already 
touched  upon,  it  certainly  admits  of  a  different 
consideration,  and  is  a  good  defence  in  point 
of  law,  when  clearly  and  satisfactorily  made 
out.  But  the  mere  assertion  of  the  prisoner 
will  not  avail ;  the  fact  must  be  proved  beyond 
the  possibility  of  contradicUon. 

Gentlemen,  I  shall  not  transzress  farther 
by  consuming  the  public  time.  You  will  dis- 
passionately discharge  the  duty  reposed  in 
you.  You  will  look  to  your  country,  and  you 
will  look  to  the  prisoner,  and  you  will  do 
egual  justice  between  them  both.  You  will 
discharge  from  your  minds  any  impression 
which  the  lamentable  occurrences  of  the  Sdrd 
of  July  may  have  made;  you  will  look  to 
nothing  but  the  evidence,  which  you  shall 
hear,  and  I  shall  be  happy  if,  upon  the  whole, 
you  can  with  justice  pronounce  a  verdict  of 
acquittal.  But  if  upon  the  other  hand  the 
evidence  shall  satisfy  you  of  the  prisoner's 

?iilt,  it  will  be  your  jduty  to  convict  him. 
ou  will  not,  I  am  persuaded,  be  induced 
to  swerve  from  your  judgment  one  way  or  the 
other;  and  I  liave  no  doubt  the x^esult  will  be 
such  zs  to  give  general  satisfaction. 

Edward  Wihon,  esq.  sworn. 

Upon  his  direct  examination  the  witness 
gave  the  same  account  as  upon  the  former 
trial.    [Vide  page  677.] 

Edward  Wilton,  esq.  cross-examined  by 
Mr.  Mac  Nalty. 

.  You  are  a  peace-officer  f — I  am  chief  peace- 
officer  of  the  workhouse  divbion. 

The  eleven  you  had  with  you  were  not  a 
military  party?— Those  who  were  constables 
had  commissions  from  the  lord  lieutenant  to 
act  as  peace-officers. 

But  they  do  not  belong  to  any  regiment  ?— • 
No.  sir;  but  they  have  commissions  from  the 
lord  lieutenant. 

You  and  your  men  are  not  called  **  The 
king's  forces?''— I  think  we  are  the  king's 
forces. 

You  would  not  consider  yourself  liable  to 
be  sent  to  a  barrack,  or  to  any  distant  part 
of  tbc  country  ?— I  consider  we  are  boimd  to 
ob$y  the  directions  of  the  lord  lieutenant. 

You  are  bound  by  act  of  parliament  to  keep 
the  peace  of  the  city.  Have  you  your,  com- 
mission about  you  ?— No,  sir. 
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Did  jou  lee  the  {^rlsotier  irnong  the  party 
7011  roentiovied  P— I  did  not  we  him. 

Yob  cftdttot  say  he  was  there  ?— No,  sir. 

Mr.  Mac  JNaZ/J.— Thcti  all  you  catt  say  of 
the  prisoner  is,  that  you  know  nothing  aboiil 
him.    I  shall  ask  you  no  (krther  question. 

Wheder  CauUwwn^  esq.  sworn  and  eiamined. 

"this  witness  gave  the  same  account  Its  be- 
fore of  the  events  of  the  night  of  the  98rd,  and 
his  discovery  of  the  depot.  [Vide  page  7  Id.] 
He  enumerated  the  various  articles  which 
were  found,  and  staled,  that  he  computed  the 
ball-cartridge  at  the  time  at  30,000;  but  that 
it  appeared  since  by  the  return  made  to  go- 
vernment, that  they  amounted  tb  36,000. 
He  also  stated,  that  there  were  some  Sky- 
rockets, without  sticks,  which  he  forgot  to 
mention  upon  ttie  former  day ;  twelve  baskets 
of  bread  were  found  with  about  ftO  loaves  each. 
In  one  part  of  the  building  there  were  some 
blankets  and  palliasses,  as  if  some  persons 
had  slept  there;  also  boards  nine  fbet  lon^ 
with  nails  drove  through  them  in  a  diamoxul 
form,  and  abou^  four  inches  projected  beyond 
the  board,  which  upon  being  thrown  into  the 
streets,  woufd  lame  eitlier  cavalry  or  infantrv. 
There  was  also  a  quantity  of  combustible 
inatter,  pitch,  gunpowder,  atid  other  articles 
spread  upon  tow,  likeaplaister;  Which  being 
set  on  fire  and  thrown  against  wooden  work, 
#otiId  set  it  on  lire. 

Wkeeitr  €aukfnan  esq.  ertMs-eianiined. 

Vou  did  not  find  any  man  there  ?— No,  I 
did  not. 

Sergeant  Tkdmas  Itite  sworn  and  exa- 
mined. 

This  witness  proved  the  preefamatioD  as 

before   [Vide  page  783.] 

Fetix  Btathf  esq.  sM^ora-^Eitatiiined  by 
Mr.  'IMntehi. 

You  are  an  officer  in  fats  majesty 'i  army  f — 
Yes. 

In  what  regiment?— The  91st  fuzileers. 

Of  what  rank  ^-^Secoiid  lieutenant  a«d  ad- 
jutant. 

Look  at  the  pMeoner  at  the  bar?— I  see 
kim. 

Tfell  die  Court  and  the  ^ity  whether  yen 
recollect  to  have  seen  hiM  before  ?•*-!  re- 
collect to  have  taketo  him  a  'prisoner  in 
Th6mas-6treel,  on  the  night  of  the  B8rd  Of 
July  last. 

At  what  tioi^  did  yoiu  get  itflo  Thoitras- 
itfeet  that  night?— To  the  best  of  tny  te- 
collection,  it  was  half  past  nine ;  I  cannot  be 
eihict. 

From  what  ^aee  had  you  oomef^nott 
€6rk- street  barrack. 

Was  it  in  consequence  of  any  inffomation  P 
—It  was  in  consequence  of  infoHnation  given 
by  a  peace-officer^  who  said  he  oafne  from  Mr. 
Wilson. 


Mr.  JMee  lfa%.-My  told,  I  iibjed  to  Urn 
evidence:  it  is  mete  hearsay. 

Mr.  Aitortuif  GemeraL^Mj  lord,  H  ia  Ml 
of  much  momi^ti  t  upon  thia  trial ;  but  it  taav 
as  well  be  determined  now.  Wis  eoatead. 
that  this  IB  evidence,  to  t^MW  the  time  and 
manner  when  the  witnesi  first  hetM  of  the 
insurrection,  and  te  show,  that  it  wsa  m  ge- 
neral pre-concerted  and  etten^ire  bsiaitteaB. 

Mr.  Mae  NiU^.-^Mj  krd,  I  obieet  te  tte 
evidence;  becaiftse  the  hc^  If  iMtfeffW, 
should  be  proved,  not  by  IhegemhittHn  iipae 
the  tobie^  wh6  received  theM  at  aec^ad'MOd, 
byt  by  the  ibati  who  told  Ihetn  te  bifll.  tUs 
practice  of  suting  ikcts  at  matter  sf  Ittiote* 
raent  has  been  carried  too  far;  amd  I  We 
leave  to  state  to  yourlordahipB  tbe  mlM  wfaiEl 
have  been  laid  down  ^  tbe  pnnent  chMed- 
lor  of  England,  in  Hafdy^s  case  c  ittdttccmeo! 
goes  no  flirther  ito  this  particular  iUktuiee  ifaiii 
to  show,  that  in  consequence  of  eiwtti  Hiii| 
told  the  Witness,  he  went  tb  a  oertaift  place; 
but  as  to  the  facu  comimmieated  to  auae^  tkt 
party  who  communicated  tbeai  aheuld  be 
produced. 

Mr.  Attorney  GmefuL^Uv  loHL  I  da  Ml 
wish  to  press  atiy  evidefiee  that  m^  kevi 
the  appearance  of  being  illegal.  BM  whMi 
we  want  to  show  a  general  insuifectioOy  «e 
wish  to  state  tbe  ftets  which  hat»|ic«ied.  We 
do  not  desire  the  wltoesa  tosMte  totheOoeK 
or  the  jury  tbe  particular  expreasieb  used,  m 
the  facu  told  to  h'mi ;  but  the  ganeMl  aat« 
of  the  business* 

Lord  AbrMery.— There  cati  bie  no  dooH, 
that  soch  evidence  hidi  been  al#ayidlmitad 

Mr.  Justice  JVfMicaAa.—Thia)  lehleliiaiev 
oiTered,  is  not  evidence  of  ittdutame^t;  M 
evidence  nf  the  tet  itself 

Mr.  ranmfentf.^What  waa  the  fciuua!  la- 
tore  of  the  Ittibrmation  you  feanY«idr-^lbt 
cause  of  my  goin^  with  the  eoropafciy  %»iiy  ia 
ceMcquence  of  infbraMrtion  given  hff  te 
peace-officer,  stating^  that  an  armed  ntfib  tM 
lb  the  dty. 

For  what  parficttlar  ^^iipose  dMI  ym  got— 
To  inform  my  cominan(Nng  offieoTj  tke  kle 
Keiht.  col.  firown,  of  il^  etid  10  ««BWt  bim  ts 
the  barrack  if  he  thought  fit,  or  to  receive  lii 
orderf). 

Where  did  he  live  f^Oa  WaksirH  Jriiwi 

In  the  course  of  ym»  way,  ymi  vnanft  la 
Thomas-street.^—- Y\s§. 

Was  that  your  ooorae?— Tea^  air. 

Which  wat  did  ydetfoMr  TlMftMMMM? 
•^FVom  the  iowerend  df  lameaVatreeft. 

Fa  the  entrance  t^  TbOMfea-sMM  Itoe- 
aboifta  wide  Mr  naitowf^ItU  narrow  Hiefe. 

In  whatmsMiierdidycNipr8ceed;catttioin^ 
or  otherwiser'^Veiy  eautiouMy.  liiari  wier- 
ed  the  tneA  to  be  very  ailetft,  «8d  «e 
marched  with  fixed  tuysneis  and  tajipanil 
arms. 

What  was  the  fii%t  ob)eet  ya«  sawp— ^Whm 
I  entered  ThottiaMtree^  the  fiitft  "ei^  1 
aaw,  was  tlie  f  riMier  at  the  h»,  ttaMflg 
with  tns  face  towards  Jamea^a-MN^  kbiiiag 
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a  pike  ill  %  diftMNA  pMhioo,  th^  but  tomtdi 
the  groond,  and  tbe  point  UpWaida ;  he  held  it 
in  both  bis  hattdft^. 

How  near  wi»r^  yott  1o  him  ftt  that  time  P-— 
Almost  quite  elose ;  I  was  on  the  left  of  tbe 
leading  division  $  I  eeiaed  hittii  and  asked 
him  what  he  was  doing  with  the  pole  (far  I 
thought  it  such  at  the  time),  but  some  of  the 
soldiers  who  had  been  here  ki  the  last  rebel* 
lion  told  me  It  was  a  pike :  they  assisted  mt 
in  gettiiit  it  from  him ;  he  made  great  resist- 
ance. When  I  got  tbe  pitoe  I  fblt  the  top  of 
it,  wfaei«  thef6  was  a  square  piece  of  mm, 
tery  Sharp,  atid  secured  with  a  ring.  The 
prisoner  made  a  great  noise,  which  was  some- 
what iheneased  by  the  toldieia  leying  hold  of 
him.  I  ordered  them  to  be  silent.  I  disked 
the  prisoner,  asmenlftoned,what  he  was  going 
to  do  Di^ith  the  pole :  he  made  ne  answer. 
Prom  the  left  hand,  irdm  a  Witadow,  ht  I 
heard  the  sash  moting,  a  bottle  was  thrown 
among  my  men,  without  doing  atiy  mischief. 
A  shot  was  fired  ftom  tbe  nght,  afid  wounded 
one  of  my  men. 

In  what  state  is  he?'*^e  is  dead.  The 
men  at  this  time  were  tiot  primed  add  loaded. 
I  desired  them  to  form  sub-divisiolis,  and 
nrime  and  load.  Afteir  the  shot  was  fired,  I 
neard  the  rebels  huzaaittg  in  front  of  me,  and 
I  heard  the  tratnpling  of  their  fbet  coming 
forward,  as  if  in  a  very  great  body. 

Can  you  form  a  judgment  wbaft  distance 
they  were  ftom  yen  when  you  seized  the 
prisoner?^!  cannot  exactly  say. 

How  far  were  they  from  you  when  they 
huzeaedr^Not  many  yards;  about  twenty, 
or  thereabouts,  as  I  should  think,  ftum  the 
time  they  took  to  advance,  and  ftom  tbe 
place  where  I  saw  dead  bodies  afterwards. 

ITpon  their advaticifig,  ^hat  happened?— 
The  leading  sub-divlSion  fined  riehtdown  the 
street  tipon  them.  After  the  volley,  I  heard 
them  run,  and  tny  tnen  commeticed  an  inde* 
pendent  fire.  Some  of  them  coming  close, 
my  men  fired  rij^ht  and  left,  wheb  «he  rebels 
allfled. 

An  hidependcTtt  fim  is  wh^ftre  every  than 
fires  a^  he  can^-^Every  file  fives  as  fast  aa 
they  can  load. 

Proceed  and  men^on  #lMit  Happened  N— 
Whein  thev  fied,  we  advanced  a  little  Ibither, 
and  found  many  pikes  in  the  street.  There 
were  two  men  taken  prisokiers  tmmediatefy 
after  the  fire;  it  did  not  laSt  many  minntes. 
After  proceedibg  a  little  way,  I  counted  sti 
dead,  and  one  dying.  I  did  net  ^  farther 
then.  My  wounded  msn  wae  crymg  to  be 
let  home :  it  was  dangerous  to  let  hitn  co  by 
hiineelf,  atid  I  was  enwiHing  to  diminish  my 
4srce,  by  detaching  a  party  with  him.  i 
turned  to  the  right-about,  and  left  the  pri- 
soners and  ttie  wounded  man  in  JamesVstreet 
barranc.  An  order  came  ftom  general  Fox 
for  me  and  the  prisoners  to  go  in  htm.  This 
man  at  the  t>ar  was  the  finK  brouaht  before 
the  »eneml ;  the  prisoner  fM  i!irpon  m  knees, 
sand  lie  meant  no  bann>  thkfhe  had  a  large 


fiitttlyi  and  said  he  found  the  piko  in  the 
street* 

Jm3r.*~Was  tim  resbtanea'  he  made,  b^ 
words  f—I  cannot  well  explain  it.  He  maoa> 
resistance  by  struggling  and  by  voice. 

Goar^.-^How  soon  after  the  noise  wna- 
made,  was  the  shot  fired  F-^Almost  immo* 
diately )  he  first  shooted,  and  then  the  shot 
was  fired. 

Was  the  party  at  sUch  a  distance,  that  thoy 
could  hear  the  prisoner  P— I  cannot  say ;  but 
his  noise  coula  bo  heard  ftom  whore  ther 
bottle  was  thrown  and  the  shot  firod^ 

Was  it  in  taking  the  pike  firom  him  that  he 
made  the  noise  F-'It  was  in  forcing  him  bo*' 
tween  the  seetkms  that  ho  anade  the  noise. 

Felix  Brady,  esq.  cross-examined  by 
Mr.MacNalfy. 

When  vdu  saw  the  man  fitst,  he  was  in  tho 
middle  or  the  street  with  the  pike,  in  the  po^ 
sition  yon  have  described  N^ies. 

Was  he  advanced  ftom  the  party  you  fired 
on  ? — ^He  was  advanoed  in  the  front  of  them.* 

How  far,  do  you  suppose  P— I  should  sttp-^ 
pose,  about  twenty  yards. 

Were  you  advanced  before  the  soldiers  P-^ 
No;  I  was  on  a  line  with  the  first  divirion. 

You  were  the  first  wtio  saw  him?-^Yes; 
as  being  on  the  left  of  the  diviston. 

He  then  held  the  pike  in  a  sloping  position. 
He  could  do  no  injury  unless  he  changed  hia 
posiUon  ?^No,  he  could  not;  that  is  a  fact. 

He  made  no  attempt  to  change  the  posi^w 
of  it  f-^Ue  made  no  attempt  upon  me. 

Yon  hid  hoM  bf  him  ?— I  did. 

It  was  m  the  dark ;  supposing  he  were  an- 
innocent  man,  he  might  have  imagined  yon 
were  of  the  rebel  party  P— When  I  conM 
see  the  pike  with  hire,  he  might  have  seen 
my  ftegimentale  and  my  swonl  drawn. 
^  There  was  some  firing  P^^There  was. 

Have  you  not  heard  that  pikes  were  thro#tt 
out  ftom  stores  or  depdts  into  tlie  street  ?-^I- 
did  not  hear  it  that  night>  but  1  did  hear  h' 
since. 

He  was  standtog  atotieP^-^He  wae'at  the 
time  I  came  up. 

Then  he  was  in  fact  between  two  parties  N^ 
He  was ;  but  I  came  close  upon  him. 

Ho  did  not  make  any  use  of  the  pike,  when 
you  came  up  P— No,  he  did  not. 

Jary.— Did  he  make  any  sthigglo  before 
he  eave  up  tlie  pike?-— He  did. 

Mr.  Jlfoc  Nal/y.— He  was  seixed  suddenly  P 
-•-He  was;  upon  being  teiaed,  he  held  thO' 
pike  firmly  until  it  was  forced  out  of  hia 
tiands. 

Afry.--Could  he  have  ran  away  and  made 
bis  escape  before  your  party  cameupP^He 
might  have  thrown  away  his  pike,  and  we 
would  not  disturb  him,  if  he  appeared  without 
a  pike,  for  I  did  not  rightly  know  the  busi** 
ness  that  time,  but  we  came  close  upon  him. 

[Here  the  coimsel  for  the  crown  ofiered  the^ 
proclamation  to  be  reai.] 
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Mr.  Mac  Aa%.— My  lords,  tbeit  b  iio<- 
IbioK  more  certain  than  this,  that  any  jpapcr 
founa  IQ  the  possession  of  a  man  charged  with 
Ugh  treason,  whether  printed  or  written— 
contracting  the  rule  to  shorten  the  ai|;ument 
—-may  be  evidence  against  him,  if  proved 
ever  to  have  been  in  his  possession,  or  to 
have  been  hii  act— as  in  the  case  of  Stone^* 
letters  from  Jackson,  proved  to  have  been  his 
hand-writing  were  r«u),  because  they  were 
found  in  the  possession  of  Jackson,  against 
whom  there  nad  been  previous  proof  that  he 
vras  implicated  with  Stone. 

Mr.  Baron  George*'--That  is  not  precisely 
the  case.  They  came  out  of  the  possession 
of  the  secretary  of  state ;  but  they  were  proved 
to  be  Jackson's  hand  writing. 

Mr.  Mac  Nally. --^Bui  there  was  a  connec- 
tion established  between  Jackson  and  Stone. 
.And  it  has  been  determined  by  Mr.  J.  Cham- 
berlain and  Mr.  Baron  George,  that  a  general 
conspiracy  being  once  proved,  papm  written 
for  ttie  purpose  of  showing  the  object  of  the 
conspiracy,  or  society,  may  be  read  against 
any  memiber  of  it.  But  in  ail  the  cases,  be- 
fore the  act  of  any  person  of  the  society  could 
be  given  in  evidence,  it  must  appear  that  the 
party  chai|;ed  was  a  member  of  the  sociely. 
In  Hardy'sf  case,  it  was  ruled,  that  the  acts 
of  the  society  might  be  given  in  evidence 
against  him,  because  he  was  a  member  of  that 
9ocie^  and  even  of  other  societies  in  Sheffield 
and  £dinburgb,  which  were  connected  bv 
their  correspondence,  the  purpose  of  which 
was  to  overturn  the  government— they  were 
all  connected  together,  and  the  purpose  was 
applicable  to  cvei^  member  as  if  one  body. 
Now  here  is  proof  given  of  an  existing  rebel* 
lion  to  overturn  the  government— that  is,  if 
Your  lordships  are  of  opinion,  that  the  evi- 
dence  given  amounts  to  such  proof.  If  your 
lordships  over-rule  me  in  that,  I  will  not  in- 
sist, that  there  is  no  such  proof— but  confine 
myself  to  this: — Here  is  a.  paper  offered  in 
evidence,  found  in  an  uninhabited  house, 
called  a  depdt,  without  proof,  that  the  con* 
tento  of  the  paper  were  known  to  the  prisoner, 
or  that  he  assented  to  it— that  he  ever  saw  i^ 
or  had  any  connection  with  it— or  who  printed 
it— and  it  is  offered  as  evidence  to  show  he 
conspired— How  conspired  f— Lord  Mansfield 
in  his  elegant  manner  describes  conspiracy  to 
be  a  breeding  together;  because  all  treason 
depends  not  so  much  upon  the  act  done,  as 
the  consent  to  the  act.  In  conspiring  the 
death  of  the  king,  it  is  the  consenting,  that 
makes  the  treason.  I  submit  that  there  is  no 
proof  to  show  that  this  paper  ought  to  be 
read  against  the  prisoner.  There  is  nothing 
to  show  he  stands  connected  with  the  person 
who  collected  the  papers.  I  put  it  in  this 
way.  Suppose  the  paper  named  the  prisoner 
as  a  rebel,   would  it  be  evidence?    Every 
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I  printer,  whohad  tha<mnrtandef  a  pwsa^  aad 
I  every  rebel  might  introduce  men  of  respect- 
ability, with  a  view  of  contamiomting  tb« 
characters,  and  I  have  known  ioatancca^ 
where  the  best  men  in  the  country  have  beeo 
stigmatiied  by  being  joined  in  publkatioas 
with  rebels.  Upon  the  grounds  of  aouod 
policy,  justice  and  law,  and  hunoanity,  yoo 
are  bound  to  protect  men  from  being  tia- 
duced.  Look  to  tbejcase  of  Henry  Delimiott; 
no  papers  were  read  except  such  as  were  foucd 
in  bis  possession,  and  one  came  from  the  » 
cretary  of  state,  and  It  was  found  to  be  s 
copy,  but  made  by  Ddamott's  direclioiia.  Is 
Sidney's  case,  papers  found  in  hia  poesesm 
were  read ;  but  because  they  were  not  pab- 
lishedby  him,  the  legislature  reTcned  ihi 
attainder  against  him,  condemning  the  deci- 
sion. My  lord,  all  the  cases  rush  into  117 
mind;  .but  I  forbear  to  state  moreof  tbes^ 
and  I  shall  submit  to  such  deciaaon  as  tbe 
Court  shall  make,  contending  however,  tint 
this  paper  ought  not  to  be  read. 

Lord  Norbury.'-'lf  your  position  were  ««i 
founded,  we  have  dunng  a  great  part  of  tk 
trial  been  admitting  evidence,  that  sbmibi 
not  have  been  suffered  to  go  to  the  jury.  Tbc 
raper  imports  to  be  ^'  An  address  from  tiie 
Provisional  Government."  I  go  00  farther  H 
present  It  is  found  amongst  many  tbousuds 
of  the  same  kind  just  issu^  from  the  press  a 
a  ffreat  store,  together  with  a  great  numbo 
otpikes,  ammunition,  of  military  weapoaik 
calculated  for  destruction,  and  a  goienl 
havock.  From  that  depdt,  as  it  has  been 
ah^eady  proved,  the  great  body  of  the  rebdi 
were  supplied  on  that  eveniiigi  The  aooont 
of  all  these  implements  has  been  givco  ii 
evidence  without  objection  as  composing  psrt 
of  a  general  depdt  collected  for  the  parpw 
and  in  aid  of  the  general  design  lud  in  tbe 
indictment,  and  they  were  of  that  kind  sad 
of  such  extent  as  to  carry  thw  own  interpi»> 
tation  of  tbeir  object  with  them;  andhov 
can  anjjr  part  of  that  evidence  have  been  ad- 
missible, and  this  other  material  which  is 
now  the  subject  of  discussion,  not  be  admis- 
sible ?  I  do  not  comprehend  the  distinctioa, 
which  would  show  the  admisMon  of  one  and 
the  exclusion  of  the  other.  There  are  always 
two  Questions  in  cases  of  this  kind.  The  fiint 
ia^  whether  a  general  design  and  conspin^ 
did  exist^and  the  second  is,  how  far  psiti- 
cular  iacts  mav  or  can  operate  against  the 
prisoner,  by  showing  whether  he  a<:ted£Br 
the  general  purpose.  The  evidence  ia^  tfast 
he  was  advanced  before  a  party  who  woe 
armed,  and  he  was  found  armed  with  one  of 
those  instruments  of  the  same  descriptkm  ss 
those  which  were  found  in  the  store,  froa 
whence  the  great  body  (of  whom  there  is  evi- 
dence that  Uie  prisoner  made  a  part)  issued 
forth  armed,  within  a  quarter  of  an  hour  pre- 
vious to  the  period  in  questaoo. 

The  paper  which  is  the  subiect  of  discusskm, 
is  a  paper  of  incitement  in  direct  furtherance 
of  the  general  conspuaey,  and  calculated  lo 


765}  for  High  Triaioru 

give  effect  to  every  weapon  in  the  store,  and 
no  part  of  the  general  conspiracy  will  be  evi- 
dence against  the  prisoner,  unless  evidence 
shall  be  given  to  involve  hira.  None  of  the 
cases  cited  with  regard  to  papers  found  upon 
the  person,  as  ar^ed  upon  by  the  prisoner's 
counsel  are  applicable  to  the  present  case; 
thej^  bear  no  analog  to  it,  but  stand  upon  a 
distinct  |;round  ofreasoning  to  establish  a 
privity  with  the  person  to  m  affected.  But 
this  is  established  with  regard  to  papers,  that 
having  proved  a  conspiracy  to  have  existed, 
and  the  prisoner  to  ne  connected  with  that 
general  conspiracy,  the  fjapers  and  proceed- 
ings of  tho  same  societv  in  distinct  places  in 
furtherance  of  and  relating  to  the  general 
design,  have  been  uniformly  accepted  as  evi- 
dence explanatory  of  the  generaldesign  a^nst 
a  party  indicted  for  that  treason.  So  it  was 
yesterday  ruled,  when  there  was  a  close  at- 
tention to  duty  by  the  counsel  who  attended 
for  the  person  then  upon  trial.  If  this  objee* 
tion  were  well  founded,  it  should  have  Men 
made  long  ago ;  for  the  counsel  should  upon 
the  samo  principle  have  objected  to  the  exa- 
mination of  lieutenant  Coultman,  respecting 
the  dep5t,  and  all  the  other  preliminary 
matter;  but  as  explanatory  of  and  as  giving 
speech  and  utterance  to  those  dumb  imple- 
ments of  death,  this  paper  is  admissible  evi- 
dence of  the  general  design. 

Mr.  Justice  Finucane.^ln  my  apprehen* 
sion,  the  answer  to  the  objection  is,  that  it 
does  not  fall  within  any  of  the  cases  which 
have  been  cited.  What  is  the  charge  beref 
That  an  onen  rebellion  and  war  exist^  in  the 
city  of  Dublin,  and  that  the  prisoner  took  part 
in  it.  Is  it  not  necessary  to  establish,  nrst, 
that  the  rebellion  and  war  did  exist  ?  Every 
evidence  which  so^  to  establish  that  is  evi- 
dence admissibfe— not  against  a  particular 
person,  but  to  show  a  eeneral  rebellion  and 
war.  When  that  is  established,  the  next  fact 
is,  whether  the  prisoner  did  concur  in  it, 
knowingly  and  willingly.— But  he  is  in  no 
manner  affected  by  the  evidence,  unless  he 
took  a  part  in  that  insurrection.  Therefore 
in  my  apprehension,  when  you  consider  the 
cases,  those  which  have  been  cited  do  not 
apply.  In  the  case  of  Purchase,*  all  the 
transactions  of  the  evening  were  given  in  evi- 
dence, although  he  did  not  appear  till  very 
late  and  for  aught  appeared,  knew  nothing  of 
the  matter,  until  he  joined. 

[Kstracts  from  the  proclamation  were  then 
read.     Vide  p.  783.] 

DEFENCE. 

Mr.  Mae  ^a%.— My  Lords,  and  Gentle- 
men of  the  jury ;  Thia  is  one  of  those  causes, 
in  which  the  counsel  assigned  for  the  prisoner, 
t^  aid  him  in  his  defence,  must  feel  extreme 
anxietv  indeed ;  because  no  man  can  divest 
himself  of  those  impressions  of  horror  and  of 
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erief  made  upon  the  mind,  and  sunk  into  thtf 
heart  of  ever^  honest  and  loyal  subject,  by 
the  commission  of  those  atrocities,  and  those 
murders  perpetrated  by  a  wicked  and  nefarious 
banditti  of  savage  miscreants,  on  the  evening 
of  the  33rd  of  J  uly  last.  That  those  atrocities 
must  have  been  committed  by  emissaries  act- 
ing under  the  direction  of  France,  abundant 
E roof  exists.  I  say  there  is  abundant  proof 
efore  you,  that  to  the  machinations  of  French 
politics,  the  recent  insurrection  in  Dublin  and 
Its  vicinity,  is  to  be  imputed— yes,  to  Franca 
—France,  the  ancient  and  the  avowed,  the 
envious  and  the  rancorous  enemy  of  the  peo- 
ple of  England  {and  at  this  day  when  I  men- 
tion the  people  or  England,  I  would  be  under- 
stood to  include  the  people  of  Ireland)  from 
the  time  she  acquired  strength,  to  this  day, 
through  the  whole  series  of  her  history— ui 
every  situation— under  every  monarch,  at 
every  sra,  France  has  been  the  avowed  or 
the  msidious  enemy  of  England  and  of  Ire- 
land. She  has  been  the  enemy  of  this  realm 
under  her  kings;  is  it  then  surprising  she 
should  continue  her  enmity  with  additional 
rancour  when  all  regular  government  has  been 
overthrown ;  when  her  monarchy  is  laid  in 
the  dust — and  when  she  is  ruled  by  an 
usurper,  who  wields  not  a  sceptre  but  a  mace, 
to  bear  down  and  oppress  alt  who  are  subju- 
gated under  its  iron  rule  ?  Is  it  surprising  that 
the  machinations  which  destroyed  civil  so- 
ciety in  that  country,  and  in  every  other  coun- 
try where  her  power  has  introduced  them^ 
should  be  brought  over  and  exerted  here  to 
destroy  that  constitution  which  France  hai 
always  abhorred,  and  which  for  ages  has  been 
the  guardian  of  regal  authority,  and  the 
rights  and  the  properties  of  the  British  people  f 

As  a  subject  of  that  constitution — as  an 
enemy  to  the  anarchy  that  disgraces  France, 
I  accede  to  every  thmg  which  has  been  ad- 
vanced by  Mr.  Attornev- general,  on  the  pre- 
sent state  of  the  French  nation ;  and  the  ne- 
cessity of  an  union  of  heart  and  of  hand  in 
this  country,  to  oppose  that  novel  and  non- 
descript tyranny  attempted  to  be  set  up  in  this 
country  by  a  deluded  mob,  wliose  folly  is  as 
conspicuous  as  their  crueltv  has  been  abomi- 
nable. God  preserve  us  from  the  dominion 
of  a  mob,  where,  as  m^  learned  friend  Mr. 
Curran,  once  said  (and  m  his  absence  I  will 
attempt  to  express  his  sentiment)  '*  anarchy 
reigns,  and  every  bludgeon  becomes  a  sceptre 
in  the  hand  of  a  tyrant !" — where  authority 
has  been  superseded,  where  power  is  unre- 
strained,- and  where' no  man  is  safe  in  his  life 
or  in  his  property  from  the  inflictions  of  un- 
controlled military  force  and  arbitrary  oppres- 
sions, falling  upon  himself  and  upon  his 
children. 

Gentlemen,  I  make  this  declaration  from 
my  heart,  and  I  add,  that  my  arm,  weak  as 
it  IS,  my  person,  mutilated  as  it  has  been,  are 
ready  to  oppose  the  base  and  ambitious  foe 
that  threatens  to  overturn  the  government  of 
my  country,  and  to  enslave  my  fellow-sub- 
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jects;  9ni  whenever  my  duty  to  my  king  and 
to  my  country  shall  call  mc  forward,  were 
^hat  du^  to  place  me  od  a  forlorn  hope,  I 
trust  I  shall  not  be  found  the  first  man  who 
"^ill  turn  my  back  upon  the  invading  enemy. 
Gentlemen,  I  accede  to  the  law  respecting 
high  treason,  as  it  has  been  laid  down  upon  this 
occasion  by  the  ktne's  attornev-general ;  that 
learned  gentleman  has  stated  the  law  in  a 
manner  clear  and  perspicuous  to  your  under* 
standings,  and  tas  rules  he  has  adopted* 
re8uUin{(  as  they  do  from  the  highest  legal 
authorities,  of  course  must  meet  my  full  ap- 

Srobation  ^  a  professional  man.  But,  gen* 
iemea,  there  was  a  part  of  the  learned  at- 
torney's address  to  jrou,  which  made,  indeed, 
a  very  deep  impression  on  my  mind,  which 
coidd  not  escape  your  observation  and  feel* 
ines,  and  which,  X  trust,  will  have  the  benign 
cnect  intended,  when  you  retire  to  contem* 
plate  on  my  client's  case.  Many  of  you  were 
in  this  court  yesterday,  and  I  fiow  allude  to 
(he  humane  doctrines  addressed  to  the  jury 
pf  yesterday  by  the  king's  first  law  officer ; 
be  then  said,  and  I  trust  you  will  now  attend 
to  his  doctrine,  as  I  repeat  it,  he  then  caution* 
€d  the  jury  he  addressed,  that  all  they  had 
heard  upon  the  subject  pf  rebellion,  previous 
to  their  coming  into  court,  ought  to  be  wiped 
away  from  their  minds.  And  so  it  oueht, 
^ntlemen ;  a  juror  should  come  into  his  oox 
with  a  clear  and  unpolluted  understanding, 
with  a  mind  fair  and  unspotted  as  the  ermine 
that  borders  the  judge's  robe,  the  emblem  of 
Immaculate  truth  and  of  candour.  I  say  you 
inust,  preparatory  to  the  consideration  of  the 
prisoner's  case^  divest  your  minds  of  all  pjre- 
judice,  for  he  is  entitled  to  your  presumption 
of  his  innocence,  previous  to  tne  detail  of 
evidence.  Therefore,  gentlemen,  you  should 
reject  firom  your  consideration  two  observa* 
tions  which  have  fallen  from  the  attorney- 
general,  ii^  his  statement.  He  has  stated 
that  an  act  of  parliament  has  deckred  the 
existence  of  a  rebellion  in  this  country.  Gen- 
tlemen^ that  is  no  subject  for  vour  contem- 
plation, that  act  of  parliament  has  not  been, 
nor  could  it  be  given  in  evidence  against  the 
prisoner,  and  therefore  it  is  my  duty  to  tell 
you,  that  as  jurors  you  are  bound  to  pay  no 
regard  to  that  act  of  parliament. 

Aflr.  Baron  George.-- Mr.  Mac  Nally^  no 
act  of  parliament  was  given  or  offered  in  evi- 
dence. 

Mr.  Mtortuy  General. — And,  my  lord,  the 
learned  g;entleman  will  please  to  recollect, 
that  I  said,  J  would  not  resort  to  sucli  evi* 
denoe, 

Mr.  Mac  Nolly, —l  have  not  asserted  that 
]tbe  act  of  parliament  was  given  or  offered  in 
evidence,  but  ii  was  certainly  alluded  to  in 
Mr.  Attorney's  statement  of  the  case  on  ihe 
part  of  the  crown,  and  therefore  I  thought  it 
necessary  to  ti^ke  notice  of  it,  as  every  thing 
that  falls  from  that  gf^ntleman  must  have 
weight. 

Gentlemen,  I  have  said  you  should  not. 


notice  the  act  of  parliament  alluded  to-sai 
I  also  say,  neither  should  you  notice  bytabij 
into  contemplation  the  verdict  of  yesidii, 
delivered  by  another  jury,  and  also  alluded  Ic 
by  the  attorney-general;  there  is  do  cooBec- 
tion  between  the  cases.  In  criminal  cam, } 
verdict  on  one  trial  is  not  evideoceoDu- 
Other :  I  do  not  |av  the  verdict  wa9  offered  is 
evidence,  but  I  do  say  it  was  stated,  asii 
every  thing  stated  must  be  impressive;  but 
you  are  to  come  here  without  regard  to  uv 
ijAatter  or  fact  but  what  you  may  hear  tba 
day,  from  tha  witnesses  produced  io  ofa 
court,  a^id  sworn  upon  their  oaths  to  tell  tk 
tni  th .  You,  as  judges  of  fact,  are  to  restna 
your  attention  to  tho  solemn  oath  you  bit 
yourselves  taken  "  well  and  IniJjrtotrjlhe 
issue  according  to  the  evidence."  Whati« 
are  you  to  try?  You  are  to  try,  whether  to 
prisoner,  from  the  test'unony  given,  hasd« 
any  open  deed  to  convince  you  thai  be  it- 
tended,  and  conspired  with  others  in  fintbe- 
fmceof  that  intention,  to  overturo  \kp- 
vernment,  and  bring  the  kins  to  death. 

Gentlemen,  I  agree  to  the  law  as  laid  don 
by  the  counsel  for  the  crown,  that  ever;  tm 
taken  to  overturn  the  govemoient  by  i^ 
consu-uctively  brings  the  person  of  tbe  M| 
into  danger,  and  is  an  overt  art  of  ireasoB, » 
compassing  and  imaginlnghis  rosjesty'tU 
But  let  us  look  to  the  evidence  as  it  appllesb 
the  prisoner. 

Gentlemen,  the  evidenqe  to  supports 
which  is  the  roost  serious  pf  all  sccusstieBi 
that  is,  as  the  iodiament  charges  it,  coo^ 
ing  contriving  and  intending  to  subvertiB 
change  the  governnoenl,  fm  tp  depoa  tie 
king  and  brmg  him  to  4eath,  de])eDds  ^ 
the  testimony  of  gentjUmten  against  ™ 
credit  no  impeachment  lies,  no  objection » 
been  made.  But  recolkot  their  cvidewj- 
recollect  that  neither  I4f.  WilaoQ,tlieclixi 
peace  officer,  not  lieutenant  Coukman,  vi 
any  other  of  the  witnesses  .exftraioed,  to  (k^ 
the  actual  existence  of  rebellion  on  ibcJJ™ 
of  July  last,  though  all  praseot  >?^^ 
of  aaion,  have  expreAfeijl  on«  sijigle  «^ 
against  the  prisoner.  A  prints  p»P^  ^. 
been  produced  as  evidence  of  thei^t^B^'J 
the  conspirators;  my  objeiction  to  ther»di&t 
of  that  p^pcr  as  evidence  agaips^  ^^  ^ 
K^v^r-mled  by  theCourt^nd  legally  o^' 
ruled  no  dounl— you  have  heard  tbe  coi«^ 
of  that  paper,  but  you  have  beard  nothing » 
that  paper  or  proclamation  that  goes  to  %» 
that  the  prisoner  ever  assented  to,  or  ^^ 
ever  acquainted  with  its  qofitents:— sd"P' 
tlemen,  you  will  also  recollect  this  cirrfi*- 
stance,  that  though  this  proclamation*^ 
found,  yetit  wa^  never  puWished,  ssd t*^ 
fore  so  far  as  I  am  ^oing  to  atalCt  u«  F'**[ 
must  appear  innocent  of  tbe  intent  bew^ 
ly  that  proclamation,  that  of  erecm  * "[ 
public  in  Irelan^l,  because  there  »  w  f: 
dencc  toinfom^  the  jury  that  b« J^^'i^, 
cerned  in  the  composmg,  or  in  In^P""  j/ 
of  it— and  of  course  cuuid  aotha*«  w^"" 
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flucnced  to  ad  ky  v&y  tbiog  thait  i^  thereiti 
4)OD4ftmed-^-W  X  sajr,  it  is  clear  he  had  no 
iknowjed^e  of  iis  coutentf . 

>Vbai  18  the  eyidfioce  ai^lnsi  this  m^n,  to 
prove  the  intent  imputed  to  him  by  the  in- 
dictment f  It  is  that  he  held  a  pike  diagonally 
*-Uiat  be  was  arcested-^that  he  struggled 
wh«D  a  prisoner  And  ihat  be  was  brqu^ht  be- 
fore general  Fox.  Then  comes  a  material  fact 
indo^  not  agaiiisA  ^but  io  favour  of  the  pri- 
soner—^b  condua  before  the  comnaoder  io 
chief. 

Gentlemen,  I  will  venture  to  assert  that 
the  court  will  tell  you  this — that  where  a  man 
is  put  upon  confe^*sion,  the  purport  of  that 
confession,  as  it  is  legal  evidence  against  him, 
so  it  is  legal  evideace  for  him,  if  brought  for- 
ward on  the  part  of  the  prosecution.  Now 
the  decltiration  of  this  man  before  general 
Fox,  who  is  a  magistrate  and  a  privy  coun- 
sel lor,  t^s  been  ^iven  in  evidence,  and  that 
confession  is  in  his  favour— therefore  you  will 
humanely  lay  his  words  near  your  hearts. 
The  law  officers  of  ibe  crown  might  have  sup- 
pressed this  fact,  but  they,  and  tlie  witness 
who  swore  to  it  have  with  a  candour,  which 
reflects  the  highest  hnnour  on  their  conduct, 
fairly  brought  it  forward.  I  do  say  that  by 
the  candour  of  tlie  counsel  for  the  crown  and 
a  witness  for  the  crown,  the  man  at  the  bar 
stands  acotiitted.  I  do  say  that  if  a  man  is 
to  be  cbhaemned  out  of  his  own  moutb,  so 
where  bis  words  or  declarations  are  made 
evidence,  he  is  to  he  acquitted  out  of  bis  own 
mouth.  What  has  been  sworn  ?  The  witness 
awears  that  when  brou|[bt  before  general  Fox, 
the  pHsoner  foil  uoon  his  knees,  and  upon  bis 
knees  he  declanea  ^^  \it  found  the  pikeJ'  He 
made  that  declaration  to  general  Fox,  who 
was  qot  only  tlie  commanding  officer,  but  a 
magistrate,  sunounded  at  the  time  by  armed 
men — in  a  moment  when  he  dare  speak  no- 
thing but  truth,  he  solemnly  declaied  **  he 
found  the  pike."  Thii  I  say  was  a  confession 
judicially  taken,  and  as  such  is  evidence  that 
ought  to  have  weight  in  favour  of  the  ^- 
aoner. — If  guilty,  it  is  not  such  a  declaratioA 
as  be  would  have  uttered;  no,  he  would  have 
supplicated  mercy  for  his  crimes,  and  have  of- 
fered to  give  infonaatidn  as  atonement  and 
as  the  condition  for  his  life.  I  venture  to  pot 
the  merits  of  his  case  upon  this  declatation, 
and  if  it  carries  credence  to  your  breasts,  gen- 
tlemen, it  must  create  acquittal  upon  the 
treasons  chained  of  compassing  the  kingfs 
death  and  levying  war ;  for  it  is  evidence  that 
he  bad  not  the  intent  chareed  in  the.  first 
count,  and  that  he  was  not  armed  lor  the  imr- 
|K>se  charged  in  tlie  second  of  the  indicts 
Ment. 

Thethitfaof  thts.declaration,  labobwnbly 
submit  to  your  judgment  is  corroborated  in 
this  way.— ^It  appears,  from  the  testimony  of 
the  witneaees  for  the  Crown,  that  many  pikes 
were  thrown  down  in  the  streets  and  lanes  in 
the  vicinity  of  Thomas-street  on  that  night; 
aod  this  man  «trithout  any  settled  motive,  with 
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out  m  pranous  intent,  mi^t  have  taken  up 
that  ptk^  almost  involuntary,  in  the  very  mo- 
meiut  when  he  was  arrested,  and  the  position 
in  which  he  held  it,  shofrs  that  to  have  been 
the  fajBt.  Mark,  gentlemen,  the  pike  lay  be- 
fore him  and  he  took  it  up — but  with  what 
intent?  There  is  no  act  of  force  proved— and 
had  he  desianed  to  charge  the  king's  forces, 
the  position  described  is  not  the  positkm  in 
whioh  he  would  have  held  it. 

Gentlemen,  negative  proof  is  not  undeserv- 
ing your  consMleration :  you  will  therefore  re- 
coUect  there  is  no  evidence  of  the  prisonef  *e 
haying  commuuication  with  other  persons  at 
the  time  he  made  the  noise  after  being  appre- 
hended, and  what  the  noise  was,  whether  ft 
originated  in  terror  or  in  supplication,  or  whe- 
ther it  was  a  signal  as  has  been  insinuated, 
does  not  appear;  the  officer  could  not  explain 
this  otherwise,  or  impute  it  to  any  cause ;  yon 
may  recollect  he  said  so,  in  answer  to  a  ques- 
tion put  by  ooe  of  yourselves. 

Let  me  who  draw  your  attention  to  this 
material  fact-^it  appears  that  the  prisoner 
misht  have  fled  if  he  chose  so  to  do.  If  he 
couid  fly,  why  should  he  stay?  not  for  the 
battle,  becauae  be  did  not  attempt  to  strike  the 
officer,  or  the  seijeant,  or  the  private  soldier. 
There  is  no  evidence  to  show  he  acted  in  any 
hostile  manner  with  the  pike.— The  evidence 
is,  he  found  it— he  took  it  up,  he  did  not  use 
it,  and  he  sunenderad  himself  a  prisoner.^ 

Gentlemen,  I  will  not  trouble  you  much 
with  speaking  upon  that  which  the  law  hu- 
manely considers  to  be  the  duty  of  a  jury, 
when  there  is  a  doubt  upon  the  evidence ; 
because  if  at  this  instant  it  were  possible  that 
yotir  minds  were  made  up  to  convict  my 
client,  I  would  create  a  doubt  from  the  eyi^ 
deuce  I  shall  produce,  extrinsic  of  the  merits 
of  his  case— I  will  create  a  doubt  from  the  ex- 
cellence of  my  client's  character.  I  know  it 
has  been  oAen  said,  from  both  the  bar  and 
the  bench,  that  where  the  scales  of  evidence 
are  even,  where  the  beam  trembles  in  eguili' 
briOf  if  a  doubt  exists  it  should  preponderate 
in  foyour  of  the  party  accused,— this  is  a  mer- 
ciful rule  of  English  law,  which  has  never 
been  questioned— but  X  will  venture  to  ex- 
tend the  benign  principle  still  further ;  I  do 
venture  to  submit  to  you,  as  sound,  and  as 
legal,  and  just,  and  merciful  docUine,  that  in 
such  a  case  as  tbis^  where  the  charge  is  so 
beiDous  and  the  punishment  is  so  great,  a 
case  where  nothing  has  been  proved  to  sup- 
port the  treason  imputed  to  the  prisoner,  but 
ius  temporary  possession  of  a  pike,  the  charge 
may  be  fairly  and  effectually  resisted  by  cha* 
ra^er— that  the  evidence  of  an  honest  and 
unirapeached  character  is  in  itself  sufficient 
to  create  a  doubt,  and  that  doubt  being 
created,  ought  to  be  conclusive  for  an  ac- 
quittal. • 

God  forbid  that  the  indigent  should  not 
e!q>erience  en  every  occasion,  the  full  benefit 
of  a  ^od  character ;  it  is  the  poor  man's  most 
valu&le  property,  and  too  oflen  the  only  pro- 
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Mr.  JuftUee  Fintaanc'^Tbmm  Unwell 
Roche,  you  hB,y  been  iodkled  lor  the 
highest  of  all  crimes,  compasaio|  the  ileathof 
the  kioe,  and  raising  and  lef^inc  cruel  v^at 
and  rebellion  in  the  city  of  DtttUtt.  Yon 
have  been  tried  for  this  offence^  and  npon  the 
fullciit  and  clearest  evidence  convicted;  the 
evidence  was  such  as  to  leave  no  deobt  in  the 
mind  of  any  nmn  who  heard  it  For  my  ptrt, 
I  lament  most  sincerely  from  my  heart  jrour 
unhappy  fate,  and  that  of  those  who  nave 
been  aeluded  with  you  by  your  enemies  into 
shameful  combinations  of  this  serf,  agatoslt 
all  social  happiness,  and  for  the  ofwlbniw  of 
all  government  I  leei,  deluded  aa  Ihay  are^ 
that  they  are  my  countrymen  and  firieM»— 
that  in  Uieir  misery  or  prosperity  every  thing 
which  is  dear  and  valuable  to  me  is  involved ;. 
I  cannot,  therefore,  but  ieel  for  tksm^aod  am 
surprised,  thata^Ur  so  many  unsuocessfiil  a** 
tempts,  they  still  suffer  themselves  to  be  de^ 
luded,  year  aAer  year,  in  the  pursuit  of  im« 
possible  benefits,  by  artful  and  deskiMi^  per- 
sons, who  promise  them  the  wealth  ef  the 
rich  and  the  lands  of  the  countiy — pfaanlofBS 
and  notions  of  this  sort  never  can  be  realised. 
The  people  of  this  country,  before  the  intro- 
duction of  French  principles  among  us,  were 
reckoned  a  shrewd  and  sensible  people ;  but 


thasepl«nloras»wedin|heirinndb^«odiBini 
duced  bjr  French  pelitict  md  miGiplesylnie 
totally  tutned  the  heads  of  the  anfffUnale 
peowie  of  the  oountry.  Hew  rauchcsmri 
It,  if  riches  were  their  obfect,  to  giMr  ikh  hj 
honest  industry,  and  the  nr  mesiu  wbidi 
are  in  their  power?  Maay  instaaocs  may  be 
adduced  of  men  who,  to  the  knowledge  of  a 
all,  have  risen  from  humble  rank  to  bigbsta- 
tioD  by  honest  industiy,  sobriety,  sad  tiugif 
hty;— these  are  siwe  and  oerlain  ■ontf 
growing  rich.  Why  other  means,  daogenu, 
heofdous,  and  imoertatti^  are  pulsed,  is  leaUy 
aatonishifi^  to  me.  I  beseech  evw;  nu 
who  hears  me  to  take  warhibcby  tbefkkif 
the  unhappy  man  at  the  bar ;  let  then  pm 
^  honeA  means  of  growing  rkb/  if  nches 
be  their  object,  and  tliey  cannot  hoL  I  fjn 
this  advice  in  sincerity,  and  fross  tke  pnl 
affectioB  and  regard.  It  remains  dov  ^ 
for  me  to  pronounce  the  sentence  oltbc  bf, 
which  I  do  with  as  much  pain  as  you  cut» 
ceive  it. 

The  learned  judge  then  pronoonced  tbeior 
tence  in  the  usual  form. 

.  And  the  prisoner  was  eseculed  the  Del 
day,  iwThomas-atreet,  pvirsuant  ts  liiiM- 
tence. 


656.  Trial  of  Owek  Kikmtan  foif  tiigh  Treason ;  before  the  Cottrt 
holdea  under  a  Special  Commission  at  Dublin^  on  Thurs- 
day September  the  Ut :  43  George  III.  A.  d.  1803.* 


SPECIAL  COMMISSION.^ 

Tkundayy  Sepi,  1, 180S. 

Omen  Kirwan  was  cut  to  the  bar — he  was 
arraigned  the  day  before  upon  the  fisllowing 
indictment : 

County  of  the  City  tffTnE  jHwts  of  eiM 
Dublin,  to  tfit,  S  lord  the  kitig  wpott 
oath  present  that  Owen  Kirwan  late  of  Mm- 
ket-street  in  the  city  and'coiitiiy  of  theciW  of 
Dublin  taylor  a  subject  of  ow  said  loM  the 
now  king  not  having  the  fear  ef  God  iii  Ms 
heart  nor  weighing  the  doty  of  his  allegicince 
but  being  moved  and  seduced  by  the  iiisCi* 
gation  of  the  devil  as  a  l^lse  tmitera^iiMt 
our  said  lord  the  now  king  his  supreme 
true  lawful  and  undoubted  lord  Hhe  cordial 
love  and  true  and  due  obedience  vrhieft  every 
true  and  dutiful  subject  of  otrr  said  sovereign 
lord  the  king  towards  him  our  said  lord  the 
king  shouhl  bear  wholly  withdrawing  and 

•  From  the  report  of  William  Ridgeway, 
esq.  barrister  at  law. 

t  The  preliminary  proceedings  will  be 
fourtd  at  the  begiimiDg  of  Kearneyls  biaV  p. 


comrMogandiifteiidiilg  fhepesceittdeM*' 
mon  tvanquinity  ef  this  kingMti  to  disfts 
molesi  and  distnrb  and  the  gevenmieBtiii 
doAStHutienof  thisreahvi  fo  change  subi«^ 
aodl  siller  and  our  said  lord  the  king  (ka^ 
royal  sfate  title  honour  povfer  impeml  cw*" 
mA  gevemmentofthis  his  klngMilod(g« 
and  leprive  and  our  sakt  lotd  the  fm^o*^ 
w  death  and  final  destnietioii  to  bring  mw 
be  life  said  Owen  Kir#en  on  Ihe  twsttty-W 
d*v  of  July  in  the  fbrty-thifd  jw  «  *J 
i^^n  ef  our  Said  k>rd  the  kUig  at  Pli»^ 
street  aforesaid  m  the  city  and  eouatV  <»«« 
dty  ef  Dublm  aforesaid  with  foro^  voA  fl« 
fblse^  wickedly  and  traitorously  dM  cwnp 
imegine  and  intend  our  sdid  lohf  tbej^ 
then  and  there  his  8«ipi%i»elnie«itfB^ 
lord  of  and  from  tlie  royal  stste  crowfl^^ 
power  and  government  of  tins  realm  ^^'^ 
and  wholly  deprive  ^nd  our  said  lord  the  m 
to  kill  and  bnng  and  put  t&  death      , 

And  that  to  fiiMI  perfect  aid  bnng » 
etfect  bis  mest  evil  and  wiek^tre<)00.>|^ 
treasoimbte  imaginations  and  cottpv*^ 
aforesaid  he  the  said  (Men  Kirwio  •»  <f 
false  traitor  as  aforesaid  on  the  taid  t*^ 
thir*  day  of  Julyint%e^saldft«F-tlwa  J^ 
df  tHe  reign  of  oor  tiid  l«Ml  tfat  kui&  *< 
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Pkink«t-<tr«^t  tfTofeaGtid  fa    tM  e^  AA^ 

county  of  the  city  of  Dubtin  aftxr^saia  wMb 

force   anil    arms    ftilsely    nralickmsly  and 

traitorously   did  coti^pire  confedKMife  atid 

agree  to  and  with  divers  other  flilse  VrtAt6ti 

vrhose  names  ard  to  the  junMis  afeMsald  0114 

known  to  raise  levy  and  make  a  public  and 

cruel  insurrection'  rebellion  and  Mr  aMinst 

our  said  sovereign  lord  the  king  iMthiSrtbiS 

kingdom 

And  that  afterwaids  to  wit  on  the  said 

I   third   day  of  July  in  the   said  forty-thjrd 

year  of  the  reign  of  our  said  lord  the  king 

I  with  force  and  arms  at  Pkmket-street  aiore* 

I  said  in  the  city  and  county  of  the  ci^  of 

I  Dublin  aforesaid  the  saidOwen Kir^an  as  such . 

false  traitorasaforesaid  in  further  prosecution  of 

i  his  treason  and  tfe<&8otoab!6^i1toS0s  aforesaid 

I  did  arm  himself  with  and  d»d  MU'  Mi  cltfry 

I  a  certain  weapon  called  a  pike  with  intent  to 

I  associate  himself  with  divers  other  false  trait- 

I  ors  armed  with  guns  swords  and  pikes  whose 

names  are  to  the  said  jurdrt  ilnknown  for  the 

purpose  of  raising  levying  and  making  insur* 

'  rection  rebellion  and  war  against  our  said  lord 

the  king  and  of  commitling  and  pt^rpeCratinff 

I  a  cruel  slaughter  of  and  amount  the  faithm 

I  subjects  flf  our  said  knd  the  kmg 

And.  that  afterwards  to  wit  on  the  sdd 
twenty-third  day  df  July  hitb««ttdfbrty-third 
year  of  the  reign  of  our  said  lord  the  king 
with  force  and  arms  at  Pkinket-striet  afore- 
said in  the  city  and  county  of  the  city  of  Dub- 
I  Hn  aforesaid  the  said  On^n  Kirwa<rt  as  such 
false  traitor  as  aforesaid  in  further  prosiecotion 
of  his  treason  and  Ireasenablepttrfd^s  afore- 
said with  a  great  multitude  of  persdns  whose 
I  names  are  to  the  jurors  unknown  to  #ittcfthe 
numlier  of  one  hundred  perstonsi  and  upwards 
armed  and  arrayed  in  iL  warlike  manner  to 
wit  with  guns  swords  and  pHte^  being  thten 
and  there  uttkwfolly  and  traiterousfy  assem- 
^  bled  and  gathered  against  our  said  lord  the 
;  king  did  prepare  levy  ordaia  Und  make  public 
war  against  our  said  lord  the  king*  against* 
'  the  duty  of  flicf  aRegiaitoe  cf  him  the  sslid 
Owen  Kirwan  against  the  peae^  of  our  said 
lord  the  king  bis  cro#a<  and  dignity  and  con- 
;  trarv  to  the  form  of  the  statute  in  such  case 
made  and  provided. 

And  the  said  jurors  of  our  sitid  ford  th« 
king  upon  their  oath  do  further  pt^esent  that 
the  satd  Owen  Kirwan  being  a  subject  of  our 
said  lord  the  now  king  and  not  having  the  fear 
of  God  in  his  heart  nor  weighing  Ihe  duty  of 
his  allegiance  but  bettte  mov«fl  aira  seduced  by 
the  instigation  of  the  devil  and  entirelv  with' 
drawing  the  love  and  ttut  and  due  obedienbe 
which  every  subject  el  <Mnr  saeid  fold  the  kittg 
should  and  of  ri^  ought  tiy  bear  to^rtaWls 
our  said  lord  the  kina  and  wickedly  de* 
lifting  and  intending  fo  disturb  the  peace  and 
IHiblic  tramiuillity  of  this  kingdom  on  the 
twenty,  third  day  cfMf  in  the  forty^third 
year  of  the  reign  of  our  said  lord  the  king 
w\th  force  and  arBEwaiPfutilteC^iti^et  afore> 
fi^id  in   the  city  and  county  of  ikt  city 


of  DiAlto  nforMttld  tidlawMjr  tiisfid«t«i!y 
and  traiiOT6asly  did  c«mipasir  imaging'  and 
iiMend  ea  rdiie  a*d  fovy  war  itisurrecffon  and 
MMNkm  ai^iial  our  said  fold  th«  ring  wifhitf 
thit  kiflgdbm  and  iit  otAiir  tcf  fulfiiand  bring 
to>  fffsci  Che  said  traitorous  cotnpa»s1nga  itta*- 
eiilartfona  and  intentions  iMt  mention^  oiF 
hhn  the  nM  On^eti  Kinrail  he  the  simf 
Owen  Kirwan  aftel^B#lird9  td  n^it  on  ther 
twanty-third  day  of  Jnly  in  lh«i  tuAd  forty- 
third  year  of  the  reign  of  oiii'  siild  ford  th« 
kfoig  with  foiree  attd  arms  at  Plu^ket^reef 
ilforesaid  id  tb«  city  and  cMcrty  of  the  dty  of 
DnbKB  afofrttakf  wiih  a  great  multitude  of 
persons  whoa^  naiA^  ar^  lo  the  saM  jorotirt 
unknown  «o  d  gr^st  ntimber  to  wit  to  i3)i» 
numkr  df  otte'  faundrtd  p^rsbds  ami  upwards 
armed  aad  arrayed  in  a  warilkt  nMlMer  to  wif 
witbswordagunsditfdplkes  beittgthetr  andifi^rd 
onlawfuliy  maliiefoilsfy  and  traitorousiy  assem- 
bled and  g;tther«d  together  agaiAst  our  stad 
ford  the  now  king  moat  wfokediy  maficioosly 
and  traitorously  did  ordain  prepare  fovy  and 
mak6  public  war  agdbst  out  said  ford  th6 
king  his  supreme  alia  undoubted  fordcontrary 
to  the  duty  of  the  allegiance  of  him  the  sidd 
0#en  Kirwah  against  the  peaca  of  our  said 
ford  the  king  bis  crown  and  dign^y  and  con- 
tOktif  to  the  foTfti  of  the  statute  in  arnch  caM 
made  aiid  provided. 

I^Pritoaerpleaded  Not  6uiUv;  and  being 
asked  was  he  ready  for  trial?  be  answereS 
he  was-— he  waa  then  put  to  bis  challenges^ 
and  the  following  jury  was  sworn,  afler  eig)»l 
peremptory  challenges  by  bin,  and  tbiee  sai 
by  on  the  part  of  the  crown  & 

William  Edmiston,  Henry  ^eifo, 

William  Mullock,  Williaraf  Mac  Aulay; 

Wufiam  Andrews,  Alex.  Montgomery, 

Richard  Babihgton,  John  Sale, 

Henry  Browne,  Andrew  Lee, 

William  Murray,  Aith.  BochantrBn; 

The  prisoneff  was  g^v^n  in  chaiy . 

The  Counsel  and  Agents  for  tha  Cirowtt 
were  the  same  as  on  the  former  trials. 

Coutuel/or  the  frUMer. 
Mr.  Curran. 

Ageni,r-Mr.  L.  Mac  "Nolly. 

Mr.  CGrad^  opened  the  Indictaient. . 

Mr.  Attorney  OeneraL-^My  Lord^  aiitf 
Oentlemeft  of  the  Jury,— In  this  case,  the 
prisoner  at  the  bar  is  accused  <»f  high  treason, 
and  you  are  upon  ]rour  oaths,  to  attend  to  the* 
evidence  which  will  be  iaid  before  y<>u^  and 
fo  deckfo  upon  that  evidence,  whether  be  i^ 
guilty  oi  the  charge  or  not.— *The  nattire  of 
the  itadlctmentand  the  overt  acts  to  suppdrt 
it,  will  be  fully  explained  to  you  by  the  court 
^T  shall  call  your  attention  to  the  nature  of 
the  evidence  we  shadi  bQr  before  you,  in  order 
t0  8ho#  (hepartwMchtfaoprtson^r  fook  fit 
tile  rebellfom   Your  eodsittetydioir;  geiidk'- 
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meo,  wili  be  confined  -enUrely  to  two  points: 

*^rst,  whether  there  ^xieted  a  rebeliioa  in 
this  city,  upon  the  35rd  of  July  last-*-«nd 
secondly,  whether  the  priaoner  participeled 
in  that  rebellion,  either  by  concurring  in  the 
desisn,  or  wilfully  aiding  in  the  execution  of 
it^--if  vou  believe  the  fJKts  which  I  am  in- 
structed to  lay  before  you,  the  case  will  be  as 
clear  as  the  law  arising  upon  them. 

I  am  instructed  to  state  to  you,  that  upon 
the  evening  of  the  93rd  of  July  last,  it  was 
observed,  that  a  number  of  people  went  into 
the  prisoner's  house  in  Plunke^street,  and 
that  in  the  course  of  the  same  evening  he 
frequently  left  his  house  with  a  green  bag  in 
bis  liand,  and  directed  his  course  to  Thomas- 
street — He  has  been  employed  as  a  vender  of 
cast  clothes;  and  for  any  thing  I  know, 
might  have  used  the  bag  in  that  way.— Afler 
he  had  gone  and  returned  several  times,  he 
was  observed  to  stand  at  the  door  with  ano- 
ther person  as  it  were  in  consultation ;  and  at 
9  o'clock  a  rocket  was  observed  to  rise  from 
Thomas-street  which  passed  nearly  over  the 
prisoner's  house.  The  prisoner  immediately 
exclaimed,  **  Boys  I  there's  a  rocket !"  He 
desired  them  to  turn  out,  and  they  did  turn 
outj  all  armed  with  pikes.  He  then  put  him- 
self at  the  bead  of  them  with  a  pike  upon  his 
shoulder,  and  threatened  vengeance  to  all 
those  who  should  decline  io  assist. 

At  this  time  he  wore  a  green -coloured  coat, 
and  his  wife  fearing  he  would  be  remarked 
in  that  dress,  followM  him  and  forced  him  to 
put  on  another.  His  appearing  thus  armed 
upon  the  signal  of  a  rocket  will  be  material 
wnen  you  consider  that  in  the  rebel  depdt 
which  was  discovered  near  Thomas-street, 
sky-rockets  were  found,  which  were  calcu- 
lated for  signals  in  different  parts  of  the  town. 
The  prisoner  then  called  out,  **  The  town  n 
our  own" — You,  gentlemen,  will .  consider 
what  meaning  is  to  be  attributed  to  his  con- 
duct and  to  his  expressions,  and  whether  they 
do  not  clearly  evince  bis  guilt  both  as  a  con- 
spirator and  an  actor.  He  immediately  went 
in  the  direction  towards  Thomas- street,  and  in 
half  an  hour  after,  another  party,  headed  by  a 
man  in  a  scarlet  uniform,  nal ted  at  the  pri- 
soner's house,  were  there  furnished  with  re- 
freshment, and  then  proceeded  to  Thomas- 
street 

These  circumstances  are  so  strong,  that 
they  do  not  involve  the  prisoner  merely  as 
having  a  pike  in  his  hand,  but  they  implicate 
him  as  a  leader,  taking  an  active  part  and 
heading  some  of  the  insurgents  to  the  scene 
of  action.  * 

Gentlemen,  if  these  facts  .shall  be  proved,  it 
will  only  remain  for  you  to  pronounce  your 
verdict  upon  them.  But  before  I  conclude,  I 
am  to  entreat  that  you  will  discharge  from 
your  minds  any  feelings  or  prepossessions 
you  may  have  received  upon  this  subject, 
and. that  yon  will  attend  solely  to  the  evi- 
dence which  we  shall  submit  to  your  con- 
sideration; it  is  of  such  a  nature  as  strongly 
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leads  ma  lo  ihiak  that  we  are  not  m 
taken  in  the  charge  which  we  have  biu^ 
against  the  prisoner,  but  if  it  shall  app» 
that  we  are;  I  shall  very  sincerely  parlicipite 
in  the  happiness  which  you  will  feel  in  ac- 
quitting him  of  the  accusation. 

Edmard  WUum,  esq.  was  sworn  and  m- 
mined,  and  gave  the  same  evidence  as  befon. 
[Vide,  Kearney's  case.  p.  711.] 

Deutenant  Wheeler  Ccultman  was  swtm 
and  examined  and  gave  the  same  eTideticex) 
before.  ^Vide  Kearney's  case,  p.  719. J  Anson; 
the  articles  found,  the  sky-rockets  were 
noticed  as  particularly  applicable  in  the  |^ 
sent  case. 

Tkamat  Rice  proved  the  prodamalioo  a 
upon  the  former  triab. 

Benfiimin  Adams  sworn. — ^Examined  bj  M^ 
Mayne. 

What  is  your  employment  in  lif€?-AM 
weaver. 

Where  do  you  live  ?— In  Plunkct-slreeL 

Whereabouts?— At  No.  W,  nearFiMft- 
street 

Do  vou  know  the  prisoner?^!  do.  [Wit- 
ness identified  h'un.] 

How  long  have  you  known  him  .'—Tcb  m 
twelve  years. 

Where  does  he  live  ?— At  No.  64,  ?\\s^ 
street. 

Is  that  near  where  you  lived  ?— It  isalDR^ 
opposite. 

bo  you  recollect  the  evening  of  the  SSdoi 
July  ?— I  do. 

Do  you  recollc*Gt  having  taken  notice  ottf/ 
thing  particular  at  the  house  of  the  prbbix' 
on  that  eveninffP — I  do;  in  tbo  eveQiogt*' 
the  33rd  of  July,  I  saw  the  prisoner  go  if 
Plunket-street  towards  Thomas-street,  wilbi 
green  bag. 

How  often  ?-^I  cannot  say,  but  it  was  s^ 
veral  times. 

Was  the  beg  full  or  empty  as  be  weotoul' 
—It  was  half  full. 

Was  it  so  when  he  returned?— No,  it  «J 
empty.  , 

How  long  did  he  stay  away  eacb  time-' 
About  twenty  or  five  and  twenty  minutes. 

While  he  was  thus  going  backvard  ^ 
forward,  did  you  observe  any  thing  i>articiii»| 
at  his  house  ? — I  saw  a  parcel  of  nieogoioS 
into  his  place. 

Did  they  goin  all  together  ?— No,  ihev  weai 
in  separately. 

What  more  did  you  observe?— Bct»«« 
eight  and  nine  o'clock  he  was  leaning  up<» 
the  post  of  the  door,  speaking  to  aaoilK^ 


Was  it  day-light  or  dark  when  you  obscr^ 
that?— It  was  not  dark;  it  wras  heiv^ 
the  two  lights;  I  could  discern  thein<»- 
tinctly. 

Where  were  you?^Looking  out  froci  »; 
window. 


781] 


fw  High  Trioton. 


What  windot»  f — f  n  the  three  pair  room. 

What  did  yoa  observe  ?— They  were  dis- 
coursing, I  cannot  tell  about  what. 

Did  any  thing  particular  haopen? — ^Tbcre 
was  a  rocket,  which  came  from  towards 
Thomas-street  clear  over  Plunket-street  where 
I  was. 

What  happened  then  P— Owen  Kirwan  was 
at  this  time  standing  at  his  door,  and  when 
he  saw  the  rocket,  he  took  off  his  hat  and 
said, "  There  is  the  rocket  my  boys !"  He 
then  returned  into  his  own  shop.  He  had  a 
grern  frock  coat  upon  him,  and  bis  wife  was 
standing  there ;  she  got  hold  of  the  sleeve  of 
ills  coal^  and  pulled  it  off,  and  banded  him  a 
cotton  jacket  which  he  put  on ;  and  he  took  a 
pike  iu  his  hand  and  put  it  on  his  shoulder. 
I  When  he  got  the  pike  upon  his  shoukler,  he 
said  "  God*s  blood,  boys,  turn  out,  the  town  is 
our  own  to-night" 
'       What  IS  his  employment  ?--He  is  a  cast 

cloaths  man. 
i       Has  be  any  other  employment? — Not  that 

I  know  of. 
I       What  more  passed  ?— He  said,  **  any  man 
I   that  does  not  turn  out  to  night,  shall  surely 
be  put  to  death  to-morrow." 

What  happened  after  that  ?— He  and  the 
party  ran  up  the  street,  and  they  turned  the 
,   corner  towards  Thomas-street. 

How  many  were  of  the  party  ? — ^About  eight 
^    or  ten. 

Where  did  they  come  from  ?— From  the 
prisoner's  house. 

Were  they  armed  ? — ^They  were. 

What  arms  ?— They  had  pikes. 

Had  the  prisoner  a  pike  when  he  went  to- 
I    wards  Thomas- street  P — He  had. ' 
^        Did  you  see  any  thing  particular  after- 
wards?— In  about  half  an  hour,   I  saw  a 
party  of  men  with  pikes  come   down  the 
I    street. 

Were  they  armed  ?— They  were. 

With  what  P— With  pikes. 

How  many  do  you  suppose  that  party  con- 
sisted of  ?-— I  cannot  say,  for  they  ran  very 
fast ;  I  could  not  count  them. 

Did  you  sec  any  thing  farther  P — ^Yes ;  in 
about  a  quarter  of  an  hour  after  that,  sixty 
or  seventy  men  with  pikes  came  down  the 
street. 

Was  that  a  larger  party  than  the  former?— 
Much  larger. 

What  opportunity  had  you  of  reckoning 
them  ?— I  am  sure,  if  I  had  reckoned  them, 
thoy  were  above  100;  but  I  speak  rather 
below  the  number,  and  I  am  sure  there  were 
70. 

Did  they  stop  in  the  street?— They  did. 

Where  ?— At  Kirwan's  house,  and  a  little 
lower  down. 

Did  they  get  any  thing  ?— Yes;  somc.beer. 

Where  was  that?— At  Kirwah's;  his  wife 
had'got  it  in  before  they  came. 

Did  you  hear  any  firing  that  evening  P — I 
did. 
.   Was  it  at  this  time  P--No,  a  little  after. 
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Where  ?*-In  the  direction  of  the  Coom^. 

Did  you  hear  any  other  firing  P— I  did,  a 
few  shou,  but  not  together. 

Did  you  see  the  prisoner  again  that  night  P 
— No,  sir. 

Benjamin  Adanu  cross-examined  by  Mr. 
Curran, 

Where  do  you  live,  do  you  say  ?— la  Plun- 
ket- street. 

Near  Uie  prisoner  P— Yes,  sir,  nearly  oppo- 
site. 

Had  you  been  in  habits  of  much  intimacy 
with  him  P — No,  only  seeing  him  pass  by. 

You  were  not  acquaint^  with  himP— I 
have  spoken  to  the  man,  and  bid  him  the  time 
of  the  day. 

Might  he  have  seen  you  at  the  time  of  the 
conversation  ?— He  could. 

Did  he  speak  to  you  P— No,  sir. 

He  did  not  speak  ?— Not  to  me. 

Did  he  speak  in  a  whisper  P— He  did  not 

rk  at  first  so  as  that  I  could  hear  bim  from 
window  where  I  was. 

You  saw  him  go  out  with  a  bag?— I  did. 

Do  you  think  there  is  an^  great  harm  in 
carrying  a  bae  with  something  in  it  which 
you  do  not  seel — No,  sir,  many  a  man  car- 
ries a  bag  without  any  harm. 

Do  you  not  believe  he  is  a  cast  clothes  man 
— I  believe  he  was. 

Is  it  not  frequent  for  men  in  that  business 
to  carry  clothes  which  they  sell  to  people  in  a 
b«f  ?— I  believe  it  is. 

Do  vou  not  believe  it  is  the  common  prac- 
tice of  tailors  and  persons  of  that  kind,  to 
carry  home  clothes  in  a  bag  to  prevent  their 
being  dropped  in  the  street  or  dirtied  ?— I  be- 
lieve so. 

Had  he  a  stall  in  which  he  sold  clothes?— 
He  had. 

Do  you  not  believe  that  the  clothes  which 
were  sold  in  the  market -house  were  taken 
from  the  house  to  bevo  sold  ?— Yes. 

Then  there  were  two  occasions  upon  which 
the  bag  was  used,  one  to  take  clotnes  to  his 
customers,  and  another  to  take  them  to  a 
place  of  sale.  He  said  every  man  who  did  not 
turn  out  would  be  put  to  death  the  next  day  ? 
—He  did.1 

Did  he  say  that  to  you  ? — No. 

Did  he  ask  you  to  go  out  ? — ^No,  he  did 
not. 

When  did  you  disclose  the  fact,  that  you 
knew  any  thine  about  what  you  have  eiven 
evidence  of  P— I  never  told  any  one,  till  I  told 
it  to  my  father. 

How  long  after  the  28rd  of  July  was  that  P 
—The  next  day. 

Then  vou  told  vour  father?— Yes. 

To  whom  did  you  tell  it  next?->One 
Mr.  Dalton,  bek>nging  to  the  Rotonda  Divi- 
sion. 

.   To  whom  next  P— He  desired  me  to  go  to 
the  major. 

To  what  major? — Major  Sirr. 

There  was  no  kind  of  intimacy  between  you 
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ill^Ul-?-^!  never  did. 

Are  you  a  married  man  ?— I  am 

You  bad  po  difference  with  the  prisooer  ? 
No. 

Was  there  never  any  dispute  between  you 
and  the  prisoner,  or  between  you  and  the  pri- 
soner's wife,  oh  account  of  any  circumstance 
lespecting  your  own  wife  ?  recoUect  yourself  ? 
—Not  between  me  and  the  prisoner,  or  his 
sife. 

1  will  lead  your  memory  to  it ;  you  and 
your  mfe  do  mtf  live  together? — We  do 
not. 

Wm  she  received  into  the  prisoner's  house 
•iWsbe  parted  with  you?--TQne  night  she 
was. 

How  long  ago  is  that^— To  the  best  of  my 
opinion  it  is  a  year  and  a  half  ago* 

Did  she  ever  return  to  you  again? — She 
did. 

Does  Ae  live  with  you?— No,  but  we  con- 
^rse  constantly  together :  we  do  not  live  to- 
gether on  account  of  her  mother. 

Pid  you  ever  express  any  dissatisfaction  at 
her  staying  that  night  at  the  prisoner's?—! 
never  did. 

Comri, — ^You  said  the  prisoner  spoke  iu  a 
whisper,  or  so  as  not  to  be  neard?^-Yes,  when 
be  conversed  with  the  man. 

When  he  said,  ^  Turn  out,  the  town  is  our 
4Bwn,^  was  that  in  a  whisper?— No^  it  was 
loud. 

Did  he  speak  loud  until  the  rocket  went 
4^ ?^-tie  did  not ;  but  then  he  spoke  loud. 

Ux,  Carran.— What  ke^  you  at  the  win*> 
dow  all  this  time?— I  was  looking  ont  the 
whole  night.  I  had  sprained  my  wrist  and 
was  not  able  to  work,  and  was  at  home  all 
that  day ;  mv  father  was  ^t  the  door  in  the 
evenine,  and  a  woman,  one  of  his  tenants 
pulled  mm  by  the  cost  and  desired  him  to  go 
»»  mying*  ^  This  is  the  night  Iheie  is  to  be  a 
massacre."  He  came  in  and  shut  the  door, 
nnd  II  went  to  the  window,  and  remained 
there  all  night. 

Stewart  Hume  Douglat,  esq.  sworn. — Exa- 
mined by  Mr.  CVratfy, 

You  are  an  officer  in  his  majesty's  service  ? 
—lam. 

Were  you  on  guard  the  S3rd  of  July  last?— 
I  was. 

Did  yo«  command  any  party?— The  light 
company  of  the  Slst  regiment 

Where  were  they?— ^t  the  Coombe  Bar- 
rack. 

Did  any  thing  particular  occur  to  you  that 
night?— Nothing,  until  I  was  told  by  magis- 
trate Druiy,  that  there  was  an  expectotion  of 
«  rising  that  night 

In  Qonsequenoe  of  that,  did  you  go  out  with 
him  ? — ^I  did :  the  magistrate  first  took  a  ser- 
leant  nnd  twelve  men  to  patrole  ^e  atnets; 
nut  a  mob  appeared  coming  from  Heath* 
street  towards  the  gusid  house,  bordered  all 
4b«  men  out  and  to  prime  and  load. 
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Gnv^.— Waaibe  mob  armed?-!  cam 
lay  at  that  time;  it  was  graving  dark,  as^ 
they  did  not  advance  upon  me.  I  drew  m^ 
my  eompanv,  and  marched  ibem  io  two  ilhh 
sions  towards  the  mob. 

Mr.  O'Gredy  —Did  you  meet  with  mj  ob- 
struction ?— Not  till  I  came  to  the  tops 
Meath<i^eet,  near  Thcnnas-stxeet  vbeolaw 
in  Thomas-street  between  150  and  soo  dci 
drawn  up  with  pikes  on  their  shouldecs;  I 
there  halted  my  men  and  I  aslLedthciS' 
gistr^te  permission  to  fire,  which  he  refbd. 

Did  you  do  f^iy  thing  to  induce  iiim  to  il- 
low  lyou  to  fire?— I  repeatedly  a;^  hb 
and  my  men  frequently  asked  peroiisttoQ  u 
fire. 

What  farther  occurred  ?— The  r^i 
wheeled  back  from  their  oenlrs  ver;  m 
larly. 

Ctwr(.— What  do  yoii  mean  by  Rgulailj? 
in  a  militaiy  manner? — Yes,  my  lord. 

Mr.  O'Groiy.— Proceed  and  meatioo  ^ 
pa»od  P— They  then  csame  to  tbschugeiu 
their  pikes. 

What  do  jTOu  moan  by  tX^  charge  ?-Tlfl 
brought  t.heir  pikes  down  to  the  charie.i9* 
horizontal  position ;  after  a  great  detiol  es- 
treaty  and  ano^er  greatmob  coUectiDgiflB! 
rear,  the  magistnte  permitted  me  toad>isir, 
but  desired  me  not  to  finrS^it  wasii0tio£i» 
disUict  When  I  got  leave,  to  uI^'^bc^^ 
good  many  threw  down  their  pikes  y^ 
created  some  conlusioo  Among  the  Rst,ifi^ 
they  retreated  towards  the  inarket*h««  <^' 
Thomas»Btreelt  one  man  about  60  or  i^' 
years  old,  made  an  attempt  with  a  pikenftis 
my  men;  my  men  threw  up  bis  pikt«t. 
their  arms,  knocked  him  down  siMi  F^ 
him  with  his  own  |Mke*  I  then  maiched  doit 
as  far  as  the  market-house,  when  m  "^^ 
parsed  great  numbers  pf  people  sns^7|^ 
pikes,  and  drove  them  from  the  markeNidfii 
out  throudi  the  pillars ;.  my  parly  coik^ 
between  ^rty  and  fifty  pikes  w^ch  we  )m^ 
away;  upoa  getting  out  of  the  market-boe^ 
I  asked  Mr.  Dnuy  where  be  mtended  to  ^ 
me ;  he  said  down  to  my  own  barrack,  v«^ 
he  would  allow  me  to  £re  if  m^ 
was  made.  I  then  marched  dowoFn^fr 
street  and  when  I  arrived  at  the  bvncM 
drew  up  my  men  into  two  parties;  one  Wn? 
Meath-street,  and  the  other  to  FrBOci»;$tmj 
and  in  about  ten  minutes  after  I  was  m^ 
by  the  rebels  from  Francis-stresl;  tvo^ 
three  men  came  forward  and  fired,  by  »^ 
two  of  my  men  were  wounded,  after  ww 
the  party  charged  with  a  great  shout;  nf 
dered  my  men  to  fire,  which  seemed  to  wfiJ 
the  rebeb;  whoever  was  their  lesaerf' 
heard  him  endeavouring  to  bring  Uiem^' 
but  when  they  got  the  second  wliev »«? 
ied,  and  the  part  who  had  notturnd^ 
corner  of  Erancis-street  reocifcd  Ibe  ^ 

^^DlJyoB  kiU  my  of  tbem?-I did  noil4j 
to  advance  my  men  in  the  dark,  for  >^ 
bein^  sunounded,    tt  If  I  bad  {ofle  <? 


785] 


fiifr  High  TftUiOtt. 


A.  &.  1803. 


[786 


Fralicitf-ttreet  the  i^liel^  tnlsht  ^ome  txpah 
my  rear  from  the  Poddle  and  another  small 
street  Hear  it ;  but  as  soon  as  day-H{;ht  Ap- 
peared  I  found  four  men  lyine  *dead  within  a 
few  yards  of  my  station  and  aoout  15  pikes ;  a 
gentleman  afterwards  told  me  he  saw  them 
carrying  14  or  15  dead  bodies  up  through 
Francis-street. 

Stewart  Hume  Dougloif  esq.  cross^xamined 
by  Mr.  Mac  Null^. 

Tou  did  not  see  the  prisoner  tliere^-No,! 
did  not. 

Did  the  magistrate  rentein  with  yoif  during 
the  <lght  ?— He  did  not. 

I  thought  he  promised  to  give  von  p^rtni^ 
sion  to  fire  as  soon  as  you  arrived  at  the  bar- 
rack ;  where  did  he  go  opon  the  comiuence- 
ment  of  the  fight^— lie  went  idto  his  house. 

Oh  !  I  suppose  he  gave  you  the  Word  of 
cofnmand  from  the  drawing-room  window  ? 
•—No,  he  did  not'  wait  to  give  any  word. 

Mr.  Mac  Nally,^!  forgot  he  iS  an  officer  of 
peace! 

Jo$^h  Adami  sworn  •— Examined' by  Mr. 
Attorney  GtneraL 

Are  you  acquainted  with  Benjamin  AdantaP 
-—Yes,  he  is  my  son. 

Were  you  in  the  city  of  Dublin  upon  the 
evening  of  the  93rd  of  July  last?->I  was 
in  Piunket-streety  at  No.  11,  in  my  own 
house. 

When  did  you  first  hear  of  any  disturbance 
that  evening  ?~ At  a  Quarter  past  nine,  I  was 
nailing  up  some  boards  at  a  cellar,  some  per- 
son said  the  days  were  growing  short,  and  I 
looked  at  mv  watch,  f  then  saw  some  men 
with  pikes,  but  at  first  thought  they  were 
watchmen ;  I  said  there  was  something  the 
matter,  and  a  woman  took  me  by  the  sleeve 
tfnd' pulled  roe  in,  and  then  followed  me  and 
said,  we  will  all  be  massacred  that  night 

Why  did  she  not  tell  you  that  in  the  street? 
— She  was  afraid  of  the  men :  but  she  came 
np  to  me  and  took  me  a  one  side,  and 
said,  that  was  my  time.  I  fiew  up  stairs, 
looked  out  of  the  window,  and  saw  a  number 
of  pikemen.  I  thought  I  should  be  killed 
when  the  man  came  and  desired  ''all  the  boys 
to  turn  out  to  arms.''  My  wife  desired  me  to 
escape  and  leave  her  to  the  mercy  of  the 
world.  I  fiew  up  to  t))e  top  of  the  house 
through  the  dormant  window,  and  theul  saw 
five  or  six  men  upon  the  top  of  the  bouse  who 
I  thought,  wiNiId  do  me  out,  but  they  were 
persons  who  had  ran  up  like  myself,  we 
staid  In  the  valley  of  the  roof  till  near  one 
o'clock. 

Wat'e  you  a  yeoman  at  that  time?— I  m^ 
tbr  about  a  week  before. 

Did  you  see  any  thing  farther?— When  I 
heard  the  long  roll  of  the  armv— 

M^al  do'yoa  rarean  by  the  tont  ^^  f-rTbc 
ore  from  the  Coombe,  like  a  Mge  firing,  I 
utdto  fhe  people  we  might  ^o  down«  fior  waH 

yOL^^  roch  a  gupp(dr  tlicf ^  wotitd  not 


come  back.  We  then  went  down  and  staid 
together  till  near  four,  when  I  got  to  the  pa- 
rade. 

Was  yourson  Benjamin  at  homethat  night? 
— ^He  was  at  home  all  that  night. 

X)0  you  live  opposite  to  Kirwan'sf — 1  do. 

Did  you  see  him  the  next  day  ?— No,  nor  for 
a  week  after.  The  Tuesday  week  after  I  saw 
him  at  his  own  door. 

Had  he  been  absent  from  hom6  so  long 
a  time  before  ?— Not  that  I  recollect. 

Jeaepk  il<l0m»  cross-examined  by  Mr.  Curran. 

Were  you  intimate  with  the  prisoner  ?— No ;  ^ 
we  sometimes  spoke  to  each  other,  he  has 
come  across  the  way  to  me,  and  I  have  spoken 
to  him. 

He  is  a  married  man  ?— Tes. 

Has  children  ?— Yes,  three. 

One  at  nurse?— I  can't  say. 

Did  not  you  hear  that  he  went  to  the  coun- 
try  to  see  a  child  at  nurse  ?— I  did  not. 

He  was  taken  at  his  own  house  ? — He  was. 

Mr.  Attorney  Genera/.^- When  was  t>ie 
prisoner  arrested  ? — lie  was  brou^hta  prisoner 
tso  the  hall  where  the  Libertv  RaDccrs  were 
on  guard,  the  Tuesday  or  Wednesday  week 
after  the  rebellion. 

Extracts  from  the  proclamation  were  read, 
for  which  see  Kearney's  case,  anle,^.  73S,  aqd 
the  case  Was  closed. 

DEFEVCE. 

Mr.  Curran, — My  lords,  and  gentlemen  of 
the  jury;— It  has  now  become  my  duty  to 
state  to  your  lordships,  and  to  you,  gentler 
men,  the  defence  of  the  prisoner  at  the  bar. 
I  was  chosen  for  that  very  unpleasant  task 
without  my  concurrence  or  knowledge,  but 
as  soon  as  I  was  apprized  of  it^  I  did  accept 
it  without  hesitation:  to  assist  an  hums^ 
being  under  the  most  awful  of  all  situatioif}!, 
trembling  on  the  dreadful  alternative  of  hor 
nourable  life,  or  ignominious  death,  was  what 
no  man,  worthy  of  the  name,  could  refuse  tQ 
roau ;  but  it  would  be  peculiarly  base  in  a 
person  who  has  the  honour  of  wearing  the 
king's  gown  to  leave  his  subject  undefended, 
untu  a  sentence  pronounced  upon  htm  had 
shown,  that  neither  in  fact  nor  in  law  could 
any  defence  avail  him.  I  cannot  however 
but  confess  I  feel  no  small  consolation  when 
I  compare  my  present  with  my  former  situa«- 
tion  upon  similar  occasions.  In  those  sad 
times  to  which  I  allude,  it  was  frequently  my 
fate  to  come  forward  to  the  spot  where  I  now 
stand,  with  a  body  sinking  under  infirmly 
and  disease,  and  a  mind  broken  with  the 
consciousness  of  public  calamity,  created  and 
eiasperated  by  public  folly.  It  has  ipleased 
heaven  that  I  should  live  to  survive  bolk 
these  affiic^tions,  and  I  am  srateful  for  its 
mercy.  I'  new  come  hither  Uirough  a  coni- 
posed  and  quiet  city— I  read  no  eipreesioPi 
many  face,  save  such  as  mark  the  orderly 
fedinju  of  social  life,  or  the  various.. cpar^ 
tera  hf  ctfiT  accinpatioii— It  see  no  iHghlfuJ 
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spectacle  of  infuriated  power  or  suffering  hii* 

manity— I  see  no  tortures— I  bear  do  sbnelb 
— I  CO  longer  see  the  human  heart  charred  in 
the  flame  of  Us  own  vile  and  paltry  patsionty 
black  and  bloodless,  capable  only  of  catching 
and  communicating  that  destructive  fire  By 
which  it  devours,  and  is  itself  devoured — I  no 
longer  behold  the  ravages  of  that  odious 
Bigotrv,  by  which  we  were  deformed,  and  de- 
graded, and  disgraced;  a  bigotry  against 
which  no  honest  man  should  miss  an  oppor- 
tunity of  putting  his  countrymen,  of  all  sects, 
and  of  all  descriptions  upon  their  guard,  it  is 
the  accursed  and  promiscuous  progeny  c^  ser- 
vile hypocrisy,  or  remorseless  lust  of  power 
---of  insatiate  thirst  of  gain—- labouring,  for 
the  destniction  of  roan,  under  the  specious 
pretences  of  relidon— her  banner  stolen  from 
the  altar  of  Go<^  and  her  allies  congregated 
from  the  abysses  of  hell,  she  acts  by  votaries 
to  be  restrained  by  no  compunctions  of  hu- 
manity—for  they  are  dead  to  mercy;  to  be 
reclaimed  by  no  voice  of  reason— for  refuta- 
tion is  the  bread  on  which  their  folly  feeds ; 
th^  arc  outlawed  alike  from  their  species 
ana  their  Creator ;  the  object  of  their  crhnc 
is  social  life— and  the  wages  of  their  sin  is 
social  death— for  although  it  may  happen 
that  a  guilty  individual  should  escape  from 
the  law  that  he  has  broken,  it  cannot  be  so 
with  nations— their  guilt  is  too  unwieldy  for 
such  escape—they  may  rest  assured  that  Pro- 
vidence has,  in  the  natural  connexion  between 
causes  and  their  effects,  established  a  system 
of  retributive  justice,  by  which  the  crimes  of 
nations  are  sooner  or  later  avenged  by  their 
own  inevitable  consequences.  But  that  hate- 
fhl  bigotry— that  baneful  discord,  which  fired 
the  heart  of  man,  and  steeled  it  agunst  his 
brother,  has  fled  at  last,  and  I  trust  for  ever. 
Bven  in  this  melancholy  place  I  feel  myself 
mtoredand  re-created  by  breathing  the  mild 
attnosphere  of  justice,  mercy,  and  humanity 
--I  feel  I  am  addressing  the  parental  authority 
of  thelaw-^I  feel  I  am  addressing  a  jury  of  my 
countrymen,  my  fellow  subjects,  andf  my  fellow 
christians — against  whom  my  heart  is  waging 
no  concealed  hostility— from  whom  my  face 
IS  disguising  no  latent  sentiment  of  repug- 
c^nce  or  disgust.  I  have  not  now  to  touch 
the  high-raised  strings  of  an  angry  passion  in 
those  that  hear  me ;  nor  have  I  the  terror  of 
jinking,  that  if  those  striiVgs  cannot  be  snapt 
by  the  stroke,  they  will  be  only  provoked 
into  a  more  instigated  vibration.  Whatever 
I  address  to  the  Court  in  point  of  Taw,  or  to 
thejury  in  point  of  fact,  will  be  heard  not 
only  with  patience,  but  with  an  anxious  de- 
Mreto  supply  what  may  be  defective  in  the 
defence. 

I  must  observe,  that  this  happy  change  in 
the  mmds  and  feelings  of  all  men^  is  the  na- 
tural consequence  of  that  system  of  mildness 
and  good  temper  which  has  been  recently 
MOp(ed,.and  \*hicli  I  now  exhort  you,  gentte- 
men,  to  imitate  and  improve  upon ;  that  you 
«•)»  thereby  demonstrate'  to   pursthr#»,  to 
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Great  Brilaio,  and  to  iIm  enemy,  tktt ««  m 

Botthat  assemblage  of  fiends  which  wtM 
been  aUeged  to  be.  unworthy  of  the  ordioaiy 
privilege  of  reguUr  justicer  or  the  lesieBt 
treatment  of  a  merciful  governmtat. 

It  is  of  the  utmost  importance,  gentlcao, 
fo  be  on  your  guard  against  the  wicked  aod 
mischievous  representation  of  the  dnuoi- 
stances  which  have  called  you  now  together; 
you  ought  not  to  take  fnim  any  uosutlKSli- 
cated  report  those  fieurta  which  jon  cu  kie 
directly  from  sworn  evidence.  I  ksve  bca^ 
much  of  the  dreadful  extent  of  thecoDspin^ 

r'ast  this  country— of  the  narrow  escape ef 
government  from  a  danger  permitted » 
to  increase  by  a  want  of  vigilance  sod  cauticfl. 
Tou  now  see  the  fact  as  it  is;  by  thejudicra 
adoption  of  a  mild  and  conciliatory  systwflf 
conduct,  what  was  six  Years  ago  a  fomidibk 
rebellion,  has  now  dwindlra  dowD  to  i 
dninken,  riotons  insurrection — dispscedcs- 
tainly  by  some  odious  atrocities  >— its  objects, 
whatever  they  were,  no  doubt  highl;  oi- 
roinal ;— but  as  an  attack  upon  tlie  state,  d 
the  most  contemntible  insignificsnce.  I^ 
not  wonder,  that  tne  patrons  of  buraiDg  id 
torture  should  be  vexed  that  tbeirfaToonlr 
instruments  were  not  employed  in  recniit« 
for  the  rebellion.  I  have  no  doubt  tbitha 
they  be<5n  so  employ ed,  the  effect  would !»« 
followed,  and  that  an  odious,,  druDkeoiou- 
rection  wouTd  have  easily  been  swellediBioi 
formidable  rebellion ;  nor  is  it  straDge,  tbi 
persons  so  mortified,  should  vent  thems^ 
m  wanton  exaggerated  misrepresentatioiiiis^ 
in  unmerited  censure— in  slandering  the  u; 
tion  in  the  person  of  the  viceroy-and » 
viceroy  in  the  character  of  the  natioi-f« 
that  they  should  do  so,  without  conadeini 
that  they  were  weakening  the  common  it- 
sources  against  common  danger,  by  wm 
the  different  parts  of  the  empire  odwns  te 
each  other ;  and  by  holding  out  lo  theefieoj, 
and  falsely  holding  out,  tliat  we  were  loonj» 
absorbed  in  civil  discord  to  be  cap-*  * 
effectual  resistance.  In  making  this  ol«'* 
tion,  my  wish  is  merely  to  refute  a  sbdw 
upon  my,country.  I  have  no  prcteMwotj 
be  the  vindicator  of  his  excellency  (the  m 
Fieulenant  of  Ireland),  whose  person  I  dow 
know  that  I  have  ever  seen;  **  ^  ^ 
time,  when  I  am  so  necessarily  forced  up» 
the  subject,  I  feel  no  disposiuon  to  ««» 
the  respect  and  satisfaction  with  ^""^.^^J 
the  king's  representative  comport  wo*J 
as  he  did,  at  a  crisis  of  bo  little  awio^ 
though  of  no  considerable  danger.  1'^ 
believe  the  evidence  we  have  heard,  I  ^ 
it  was  a  proof  of  his  excellency's  ^^^^ 
good  sense  not  to  discredit  his  of"^!?"^ 
of  hi»  confidence  in  the  public  safety,  dj  »* 
ostentatious  display  of  unnecessaiy  opf^ 
tmration;  and!  think  he  did himseir «p 
honor,  by  preserving  his  usual  *«°W,ji- 
not  suffering  himselAo  be  ewupcratw^^ 
evpnt,  when  it  did  happen,  into  the  ^TJJ 
of  violet  or  precipitaio  meapiw**  *^^*'^ 
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I  may  even  ht  excused,  if  I  confess  that  T  was 
sot  wholly  free  from  some  Prt^fessional  va- 
nity, when  I  saw  that  nhe  descend^ant  of  a 
great  lawyer  •  was  capable  of  remembering 
what  without  the  memory  qf  such  an  example, 
he  perhaps  might  not  have  done,  that  even  in 
the  moment  of  peril,  the  law  is  the  best  safe- 
guard of  the  constitution.  At  all  events,  I 
reel  that  a  man,  who  at  all  times  has  so  freely 
censured  the  extravagancies  of  power  and 
force  as  I  have  done,  is  justified,  if  not  bound, 
b^  the  consistency  of  character,  to  give  the 
fair  attestation  of'^ his  opinion  to  the  exercise 
of  wisdom  and  humamtv  Wherever  he  finds 
them,  whether  in  a  friend  or  a  stranger ;  and 
therefore  I  accede  most  heartily  to  what  Mr. 
Attorney  General  has  stated  respecting  the 
slowness  and  deliberation  with  which  this 
commission  has  proceeded. 

I  hope,  gentlemen,  that  these  preliminary 
observations  have  not  been  wantonly  and  ir-' 
relevantly  delaying  you  from  the  question 
which  you  are  to  try,  and  #hich.  1  am  ready 
lo  enter  into;  but  there  still  remains  a  cir- 
cumstance to  be  observed  upon  for  a  moment 
before  you  enter  upon  the  real  subject  of  your 
inquiry,  the  guilt  or  innocence  of  the  pri- 
soner;^the  fact  which  has  been  so  impres- 
sively stated,— and  which  I  am  sure  the  at- 
torney general  would  lament  should  produce 
the  consequences  not  intended  by  him  in  such 
statement,— the  never  to  be  too  much  la- 
mented die  of  that  excellent  man,  my  lord 
Kilwarden.  It  is  impossible  for  any  man  of 
feeling,  having  a  head  or  heart,  not  to  look  at 
the  infernal  transaction  with  the  utmost 
horror  and  indignation— >I  had  known  him  for 
twenty  years  —  no  man  possessed  more 
strongly  than  he  did,  two  qualities— be  was  a 
lover  of  justice  and  of  humanity  almost  to  a 
degree  of  weakness,  if  it  can  be  a  weakness. 
But  let  us  not  wantonly  slander  the  character 
of  the  nation  by  giving  any  countenance  to 
the  notion,  that  the  horror  of  such  a  crime 
could  be  extended  farther  than  the  actual  per- 
petrators of  the  odious  deed.  The  general 
mdignation,  the  tears  that  were  shed  at  the 
sad  news  of  his  fate,  show  that  we  are  not 
that  nest  of  demons,  on  whom  any  general 
stigma  could  attach  from  such  an  event.  The 
kicked  wretch  himself,  perhaps,  has  att  off 
the  very  roan  through  whose  humanity  he 
might  have  escaped  the  consequences  of  other 
crimes;  and  by  an  hideous  aggravation  of  his 
guilt,  has  given  another  motive  to  Providence 
to  trace  the  murderer*s  steps,  and  secure  the 
certainty  of  his  punishment ;  but  on  this  oc- 
casion, you,  gentlen^u  of  the  jury,  must  put 
it  out  of  your  minds,  and  think  nothing  of 
that  valuable  man,  save  his  last  advice,  **  that 
BO  person  should  perish,  but  by  the  just  sen- 
tence of  the  law ;''  and  that  advice  I  bone 
you  will  honour,  not  by  idle  praise,  but  by 
strict  observance. 

As  to  the  evidence,  give  roe  leave  to  advert 
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to  one  circumstance,  which  ought  to  be  re- 
ifioved  from  your  minds ;  it  was  adverted  to 
before,  and  I  do  not  believe  it  was  resisted  by 
the  officers  of  the  crown ;  it  occurred  in  the 
former  case. — No  act  of  parliament  or  com- 
mission under  the  great  seal  can  be  evidence 
in  such  a  case  as  this. 

*  Mr.  Attorney  General. — My  lord,  I  hope 
Mr.  Curran  will  excuse  me  for  interrupting 
him.— No  allusion  was  made  to  the  act  w 
parliament  or  the  commission  in  this  case ; 
and  though  I  did  advert  to  them  in  the  former 
no  attempt  was  made  to  rely  upon  them  as 
evidence. 

Mr.  Curran. — T  mentioned  the  circum- 
stance in  the  conlidepce  that  it  would  he  siven 
up  as  not  applicable  iu  evidence,  and  the 
learned  gentleman  will  please  to  recollect, 
that  he  referred  to  the  first  statement  made 
by  him,  and  even  to  the  verdict  found  yester- 
day,  and  therefore  it  is  right  upon  my  part  to 
take  notice  of  that  which  might  make  an  im« 
pression  upon  the  jury. 

Lord  wrirttiy.— This  much  we  roust  say, 
that  no  notice  has  been  taken  by  the  Bench 
of  any  act  of  parliament  or  any  other  docu- 
ment but  what  has  been  proved  in  evidence 
before  us. 

Mr.  Curran.— If  I  had  not  been  interrupted 
bv  the  anxiety  of  the  attorney  general,  I 
should  have  added,  that  as  the  statute,  if  of- 
fered, would  not  be  evidence,  much  less  was 
the  statement  evidence.  He  also  suggested 
that  notoriety  would  be  evidence ;  but  how« 
ever  that  may  be  with  respect  to  a  grand  jury, 
it  can  have  no  influence  with  a  petit  jury.  It 
may  as  well  be  said,  that  the  notoriety  of  a 
man  havine  committed  a  crime,  is  evidence 
of  his  guilt.  Notoriety  is  at  best  another 
name  for  reputation,  which  cannot  even  by 
law  be  ^iven  in  evidence  in  any  criminal  case, 
and  which  &  fortiori  could  not  sustain  a  ver- 
dict of  conviction. 

Mr.  Justice  Finueitnt, — Public  war  is  al- 
ways taken  from  notoriety. 

Mr.  Ciirran.— But  I  do  not  think,  that  in- 
surrection can  take  its  character  of  innocence 
OP  guilt  from  notoriety.  And  will  add  to  the 
jury,  what  I  am  certain  will  meet  the  acqui- 
escence of  the  Bench,  that  though  the  jury 
should  leave  their  houses  without  any  doubt 
of  the  fact,  yet  it  is  their  dutjr  to  forget  the 
notoriety  and  attending  to  their  oaths  to  de- 
cide according  to  the  evidence,  the  probabiliyr 
of  such  a  conspiracy  at  the  present  time.  It 
is  clear  from  the  evidence,  that  it  cannot  be 
imputed  to  any  particular  sect,  or  party,  or 
faction ;  because  no  sect  or  faction  could  fail 
(had  they  acted  in  it)  of  ensaeing  one  hundred 
times  the  number  or  deluded  instruments  in 
their  design.  We  may  then  fairly  ask,  is  it 
likely,  that  the  country  at  large,  setting  even 
apart  alt  moral  ties  of  duty  or  alleeiance,  or 
the  difficulty  or  the  danger,  coula  see  any 
OMtive  of  interest  to  recommend  to  them  the 
measure  of  separating  from  England  or  fra» 
taraiiing  with  France?  is  there  any  descrip- 
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advants^e  from  such  a  chanse  ?  and  tliis  rea- 
jKming  is  more  pertinent  to  the  question,  be* 
cause  politics  now  are  not  as  heretofore  a  dead 
science  in  a  dead  lan^age :  they  have  now 
become  the  subject  ot  theday»  vernacular  and 
universal^  and  the  repose  which  ihe  Uite  sys- 
tem of  Irish  government  has  given  the  people 
lor  reflection^  has  enabled  them  to  consider 
their  own  condition,  and  what  they  or  any 
other  country  c^ould  have  to  hope  from  France, 
or  rather  from  their  present  master.  I  scorn 
to  allude  to  that  person  merely  to  scold  or  te- 
▼ile  him;  unbecoming  obloquy  may  show  that 
we  do  not  love  the  object,  but  not  that  we  do 
not  fear  him.  What  is  the  present  conditioii 
of  Buonaparte?  a  stranger,  an  usurper, 
getting  possession  of  an  extensive,  proud,  vor 
latile  and  capricious  people;  setting  thatpo»» 
.session  by  military  force,— -able  to  hold  it  only 
by  force,  to  secure  his  power  he  found— or 
thought  he  found— it  necessarv  to  abolish  all 
religious  establishments,  aa  well  as  all  shadow 
of  freedom :— he  has  completely  subjugated 
all  the  adjoininz  nations. 

Now,  It  is  c^,  there  are  but  two  modeq 
of  holding  states,  or  the  membeirs  of  the 
jMLine  state  together,  namely,  community  of 
interest  or  predominance  of  force.  The  for- 
mer is  the  natural  bond  of  the  British  empires 
Their  interests,  their  hopes,  their  dangers, 
can  be  no  other  than  one  and  the  same,  if 
they  are  not  stupidly  blind  to  their  own  situa*' 
tion;  and  stupidly  blind  indeed  must  they 
be,  and  justly  must  they  incur  the  inevitable 
consequences  of  that  bhndness  and  stupidity, 
\f  they  have  not  fortitude  and  magnanimity 
^nough  to  lav  aside  those  mean  and  narrow 
jealousies,  which  have  hitherto  prevented 
that  community  of  interest  and  unity  of  effort 
by  which  alone  we  can  stand,  and  without 
Vfhich  we  must  fall  together.  But  force  only 
can  hold  the  acquisitions  of  the  French  con- 
sul. What  community  of  interest  can  he 
have  with  the  different  nations  that  he  has 
•ubdued  and  plundered  ?— clearly  none.  Can 
be  venture  to  establish  any  regular  and  pror 
tected  system  of  religion  among  them? 
Wherever  he  erected  an  altar,  he  would  set 
up  a  monument  of  condemnation  and  reproach 
upon  those  wild  and  phantastic  speculations 
which  he  is  pleased  to  dignify  with  the  name 
of  philosophy,  but  which  other  men,  perhaps 
because  they  are  endowed  with  a  less  aspiring 
intellect^  conceive  to  be  a  desperate  anarchi- 
cal atheism,  giving  to  every  man  a  dispensing, 
power  for  the  gratification  of  his  passions, 
teaching  him  that  he  may  be  a  rebel  to  his 
coHscieuce  with  advantage,  and  to  hi&  God 
with  impunity.  Just  as  soon  would  the  go- 
vernment of  Britain  venture  to  display  the 
crescent  in  their  churches,  as  an  honorary 
member  of  all  faiths  show  any  reverence  to 
the  cross  in  his  doniinions.  Apply  the  same 
reasoning  to  liberty.  Can  he  venture  to  give 
any  reasonable  portion  of  it  to  his  sutuecta^t 
bomcy  or  his  vassals  abroad  ?  Ths  answer  ia 
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ohviooss  «iataiQed«9ef«)y  bjf  wlitanffixce, 
bisuoavoidable  policy  19  to  to»kttki9Fmjfmnf 
tkingr  &nd  the  peopUnHhimg.  If  be  veatured 
to  elevate  his  «>ldiera  into  citiieiia,  sod  bit 
wretched  subjects  into  freemen^  be  ikmU 
form  a  confederacy  pf  natural  uterest  be. 
tween  both,  nemU  which  he  could  notokl 
a  moment*  If  he  relaxed  in  like  mooa 
with  Holland,  or  Bel^uni,  or  Switzerkad, « 
Italy,  and  withdrew  his  armies  from  then^hi 
would  excite  and  make  them  ca^abk  of  iD> 
stant  revolt.  There  ia  one  arciuDstim 
which  iust  leaves  it  poisible  lor  him  not  to 
chain  them  down  stiu  noore  rigorously  tiai 
he  has  done^  and  that  is,  the  facility  litk 
which  he  can  pour  miUtaiy  leinforeeoieais 
upon  them  in  case  of  neoeasity.  Butdestt' 
tute  aa  he  is  of  9^  marine,  he  couM  looktou 
such  resource  with  respect  to  any  insular  a- 
^ttisition;  and  of  course  be  should  {Qwi 
i^inst  the  pwubility  of  danger  by  so  aw- 
pTete  and  mercilesa  |i  thi:al<kMn,  as  wmU 
make  ^y  effort  of  resistaoce  phyacailyia- 

rssible,  t^erhaps,  my  lords  and  poilflDai, 
may  be  thought  the  apologist,  uisteal  ^ 
the  revilerofthe  ruler  of  France:  Isfiectni 
cither  character— I  am  searching  for  tUBo* 
tiyes  of  his  conduct,  and  not  for  thetopicsB 
his  juatification.  I  do  not  affect  to  tna 
those  motives  to  any  depravity  of  h^utcr^ 
mind,  which  accident  may  bave  occssioMd 
for  a  season,  and  whicU  reflection  or »» 
punction  n^iy  extinguish  or  allay,  and  tbef»/ 
make  him  a  completely  different  man  m 
respect  to  France  and  the  world ;  I  am  8Ctii§ 
more  fairl  v  and  more  iwefully  to  mj  couotiyt 
when  I  show,  that  his  conduct  Bust  be » 
swayed  bv  the  permament  pressure  of  bis  »■ 
tuation,  by  the  tyrannical  control  of  soifl^ 
changeable  and  inexorable  necessitjr,  tbatu 
cannot  dare  to  relax  or  relent^  without  k^ 
coming  the  certain  victim  of  huowahin^ 
nity  or  contrition. 

.  I  may  be  asked,  are  these  my  own  9^ 
lationsf  or  have  others  in  Ireiaod  adop 
them?  I  answer  freely,  wm  meutkiettntd. 
It  is,  to  my  own  knowl^fge,  the  result  ««> 
rious  reflection,  in  numbers  of  our  cooot^ 
men.  In  the  storm  of  arbitraiy  swsjt  m  ^ 
distraction  of  virtue  and  suffering,  the  buotf 
mind  had  lost  its  poise  and  its  lone,  and  ^ 
incapable  of  sober  reflection ;  but  by  r«awf- 
ing  those  terrors  from  it,  by  holding  an  ewj 
hand  between  all  partiesi  by  disdain}^ 
pap[Qnage  of  any  sect  or  faction,  lb*  P^ 
of  Ireland  were  left  at  liberty  to  considw  w 
real  situation  and  interest;  and  ^^?fK 
herself  I  trust  in  God  she  has  availed  beo» 
of  the  opportunity.  With  respect  to  ^ 
higher  orders,  even  of  those  who  thougctfA? 
bad  some  cause  to  eompbun,  I  know  tbtfv 
be  the  fact— they  are  not  so  Wind  as  d«» 
s^  the  di£krence  between  being  Pf^;,*^ 
jealous,  and  punctilious,  in  any  daun  ^J^ 
vilege  or  right  between  themselves snoto» 
feUow-subjects,  and  the  mad  ^ndossf^ 
depravity  of  s^ingthe  redress  of  *»/<•»*• 
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tisfactioD  th^mlgbt  feel,  hy  an  appeal  t9 
force,  or  the  dreadiiil  recourse  to.  treason  aod 
to  blood.  As  to  the  humbler  orders  of  our 
people,— for  whom  I  confess  I  feel  the  great* 
est  sympathy,  because  there  are  more  oAhem 
to  be  undone,  and  because  from  want  of  edu* 
cation  they  must  be  more  liable  to  delusion, 
—I  am  satisfied  the  topics  to  which  I  have 
adverted  apply  with  still  greater  force  to 
them,  than  to  those  who  are  raised  above 
them.  I  have  not  the  same  opportunity  of 
knowing  their  actual  opinions ;  but  if  their 
opinioDS  be  other  than  1  think  they  ought  to 
be,  would  to  God  they  were  present  in  this 
place,  or  that  I  bad  the  opportunitv  of  goms 
into  their  cottaxes,— and  they  well  know  1 
would  not  disdain  to  visit  them,  and  to  speak 
to  them  the  language  of  affection  and  candour 
on  the  suliject,— I  should  have  little  difficulty 
in  showing  to  their  quick  and  apprehensive 
minds,  how  easy  it  is,  when  the  heart  is  in- 
censed, to  confound  the  evils  which  ace 
inseparable  from  the  destin^r  of  imperfect 
man,  with  those  which  arise  from  the 
&ults  or  errors  of  his  political  situation. 
•^I  would  put  a  few  questions  to  their  can- 
did and  unadulterated  sense:  — Do  you 
think  :^ou  have  made  no  advance  to  dvil 
prosperi^  within  the  last  twenty  years?  Are 
your  opmions  of  modem  and  subjugated 
France  the  same  that  you  entertained  of  po- 
pular and  revolutionary  France  fourteen  years 
ago  ?  Have  you  any  hope,  that,  if  the  first 
consul  got  possession  of  your  island,  he  would 
treat  you  half  so  well  as  he  does  those  coun- 
tries at  his  door,  whom  he  must  respect  more 
than  he  can  respect  or  regard  you?  And  do 
you  know  how  ne  treats  those  unhappy  na- 
tions. You  know  that  in  Ireland  there  is  lit- 
tle personal  wealth  to  plunder;  that  there 
are  tew  churches  to  rob ; — canyon  then  doubt, 
that  he  would  reward  hb  rapacious  senerals 
and  soldiers,  by  parcelling  out  the  soil  of  the 
island  among  them,  and  by  dividing  yon  inio 
lota  of  serfs  to  till  the  respective  knds  to 
which  you  belonged,  or  sending  you,  as  gra- 
ziers, to  enjoy  the  rocks  of  Malta  and  Gibral- 
tar. Can  you  suppose,  that  the  perfidy  and 
treason  of  surrenoering  your  country  to  an 
invader,  would  to  your  new  master  be  any 
pledge  of  your  new  allegiance.  Can  you  sup- 
pose that  while  a  single  French  soldier  was 
willing  to  accept  an  acre  of  Irish  ground,  that 
he  would  leave  that  acre  in  the  possession  of 
a  man  who  had  shown  himself  so  wickedly 
and  stupidly  dead  to  ttie  suggestions  of  the 
most  obvious  interest,  and  to  the  ties  of  the 
most  imperious  moral  obligations  ^  What  do 
you  hck  forward  to  with  respect  to  the  ag- 
graodixement  of  your  sect?  Are  you  Protes- 
tants f  he  has  abolished  Protestantism  with 
Christianity.  Are  you  Catholics?  do  you 
think  he  will  raise  yon  to  the  level  of  the 
Fope  ?  perhaps,  and  I  think,  he  wouk!  not : 
-^but  ii  he  did,  couM  you  hope  more  privi- 
lege than  he  has  left  his  holiness  ?  And  what 
puvilegehat  he  left  faimf  ha.haa  reduced 
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Us  religion  to  be  a  mendicant  for  contemp- 
tuous toleration,  and  he  has  reduced  his  per*' 
son  to  beggary  and  to  rags.  Let  me  ask  you 
a  farther  question  :  Do  you  think  he  would 
feel  any  kind  hearted  sympathy  for  youP 
Answer  yourselves  by  asking  What  sympathy 
does  he  feel  for.  Frenchmen,  whom  he  is 
ready  by  thousands  to  biuy  in  the  ocean  in 
the  barbarous  gambling  of  his  wild  ambition  ? 
What  sympathy  then  could  bind  him  to  vou  ? 
He  is  not  your  countryman :  the  scene  of  your 
birth  and  your  childhood  is  not  endeared  to 
his  heart  by  the  reflection  that  it  was  also  the 
scene  of  his.  He  is  not  your  fellow  Chris- 
tian:—he  is  not  therefore  bound  to  you  by 
any  similarity  of  duty  in  this  world,  or  by 
any  union  of  hope  beyond  the  pave.  What, 
then,  could  you  suppose  the  object  of  his  visit 
oar  the  consequence  of  his  success?  Can  you 
be  so  foolish  as  not  to  see  that  he  wouM  use 
you  as  skives  while  be  held  you ;  and  that 
when  he  grew  weary,  which  he  soon  would 
become,  of  such  a  worthless  and  precarious 
possessbn,  he  would  carry  you  to  market  in 
some  treaty  of  peace;  barter  you  for  some 
more  valuable  concession ;  and  surrender  you 
to  expiate,  by  your  punishment  and  depada- 
tion,  the  advantage  you  had  given  him  by 
your  follies  and  your  crimes. 

There  is  another  topic  on  which  a  few 
words  misht  be  addressed  to  the  deluded  pea- 
sant of  this  country :  he  might  be  asked-— 
What  coaki  you  nope  from  the  momentary 
success  of  any  effort  to  subvert  the  govern- 
ment by  mere  intestine  convulsion?  Could 
you  look  forward  to  the  hope  of  liberty  or 
property;  where  are  the  characters,  the  capa- 
cities, and  the  motives  of  those  that  have  em- 
barked in  those  chimerical  projects  ?— you  see 
them  a  despicable  eang  of  needy  adventurers; 
desperate  from  guilt  and  poverty ;  uncounte- 
nanced  by  a  single  individual  of  probity  or 
name ;  ready  to  use  you  as  the  instruments, 
and  equally  ready  to  abandon  you  by  treachery 
or  fligiit,  as  the  Victims  of  their  crimes.  For 
a  short  interval  murder  and  rapine  might  have 
their  sway ;  but  do  not  be  such  fools  as  to 
think,  that  though  robbing niglit  make  a  few 
persons  poor,  it  could  make  many  persons 
rich.  Do  >not  be  so  silly  as  to  confound  the 
destruction  of  property  with  the  partition  of 
wealth.  Small  must  be  yonr  share  of  the 
spoil,  and  short  your  enjoyment  of  it.  Soon, 
trust  me,  very  soon  would  such  a  state  of 
things  be  terminated  by  the  very  atrocities  of 
its  authors.  Soon  would  you  find  yourselves 
subdued,  ruined,  and  degraded.  If  you  looked 
back,  it  would  be  to  character  destroyed,  to 
hope  extinguished.  If  you  looked  forward, 
you  could  see  only  the  dire  necessity  you  had 
imposed  upon  your  governors  of  actins  towards 
yon  with  no  feelings  but  those  of  abhorrence, 
and  of  self-preservatwn— of  ruling  you  by  a 
system  of  coercion,  of  which  alone  you  would 
be  worthy^and  of  loading  you  with  taxes, 
that  is,  sellms  the  food  and  raiment  which 
your  honest  labour  might  earn  tor  your  family, 
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to  defray  the  expense  of  that  force,  hy  which 
only  you  could  be  re»lruned. 

Say  not,  sentleroen,  that  I  am  inexcusably 
Tain  when  I  say,  would  to  God  that  I  had  an 
opportunity  of  speaking  this  plain,  and  I  trust| 
not  absurd  language  to  the  humblest  orders  of 
my  countrymen.  When  I  see  what  sort  of 
missionaries  can  preach  the  doctrines  of  vil- 
lainy and  folly  with  success,  I  cannot  think  it 
very  vain  to  suppose,  that  they  would  listen 
with  some  attention  and  some  respect  to  m 
man  who  was  addressing  plain  sense  to  their 
miods,  whose  whole  life  ought  lo  be  a  pledge 
for  his  sincerity  and  aftection — who  had  never 
in  a  sinzle  instance  deceived,  or  deserted,  or 
betrayed  them^-who  had  never  been  seduced 
to  an  abandonment  of  their  just  rights,  or  a 
connivance  at  any  of  their  excesses,  that  could 
threaten  any  injuiy  to  their  character  or  their 
condition. 

Bui,  perhaps,  I  have  trespassed  too  much 
upon  your  patience  by  what  may  appear  a  di- 
gression from  the  question.  The  motive  of 
my  doing  so,  I  perceive  by  your  indulgent 
heanng,  you  perfectly  comprehend.  But  1  do 
not  consider  what  I  have  said  as  a  mere  irre- 
levant digressbn  with  respect  to  the  imme- 
diate cause  before  you.  The  reasoning  comet 
to  this:  the  present  sute  of  this  country 
shows,  that  nothing  could  be  so  stupidly  and 
Perversely  wicked  as  a  proiect  of  separation  or 
of  French  connexion— and,  of  course,  nothing 
more  improbable  than  the  adoption  of  such  a 
senseless  project.  If  it  be  then  so  senseless, 
and  therefore  so  improbable,  how  strong  ought 
the  evidence  be  on  which  you  would  be  war- 
ranted in  attesting  on  your  oaths,  to  England 
and  to  France,  so  odious  an  imputation  on  the 
good  sense  and  loyalty  of  your  country.  Let 
me  revert  again  to  the  evidence  which  you 
have  heard  to  support  so  incredible  a  charge. 
— I  have  alreadv  observed  on  the  contempti- 
ble smallness  of  the  number — a  few  drunken 
peasants  assembled  in  theoutleU;  there,  in 
the  fury  of  intoxication,  they  committed  such 
atrocities  as  no  man  can  be  disposed  to  defend 
or  to  extenuate;  and  having  done  so,  they 
fiee  before  a  few  peace-officers,  aided  by  the 
gallantry  of  Mr.  Justice  Drury — who,  even  if 
he  did  retreat,  as  has  been  insinuated,  has  at 
least  the  merit  of  having  no  wish  to  shed  the 
blood  of  his  felbwchristians,  and  isccrtamly 
entitled  to  the  praise  of  preserving  the  life  of 
a  most  valuable  cit  jzen  and  loyal  subject 

In  this  whole  transaction,  no  attempt,  how- 
ever feeble  or  ill-directed,  is  made  on  any. 
place  belonging  to  or  connected  with  the  go- 
vernment.  They  never  even  approach  the 
barrack,  the  castle,  the  magazines.  No  leader 
whatsoever  appears;  nothing  Ihat  I  can  see  to 
call  for  your  verdict,  except  the  finding  the 
bill  and  the  uncorroborated  statement  of  tlie 
attorney.gcneral.  In  that  stetement  too,  I 
must  beg  leave  to  guard  you  against  mistake 
In  one  or  two  particulars:— as  to  what  he  said 
of  my  lord  Kilwarden,  it  was  not  unnatural  to 
feel  as  be  seemed  to  4o  at  the  recollection,  or 
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to  have  stated  that  tad  event  as  a  ihct  that 
took  pkce  on  that  oecaeibo— but  I  am  satis- 
fied, he  did  not  state  it  with  the  least  intes- 
tion  of  agitatinff  your  passions,  or  of  letting  n 
have  the  smallest  influence  oo  your  jn^- 
ment. 

In  your  inquiry  into  a  charge  of  treason,  jm 
are  to  determine  upon  evidence;  and  wlwtb 
there  in  this  case  to  connect  the  priaoaerwitk 
the  general  plan  or  the  dep6t  whieb  was  found  ? 
I  do  not  say  that  the  account  of  these  manen 
was  not  admissible  evidence;  but  I  say,  ihst 
the  exiftence  of  these  things  without  a  dea^ 
or  proof  of  a  design,  without  coooeuoo  with 
the  prisoner,  cannot  affect  his  life;  for  yoa 
cannot  found  a  verdict  upon  constroctioo « 
suspicion. 

The  testimony  of  Adams  aeemed  to  have 
been  brought  forward  as  evideooe  of  greater 
cogencv.-— He  saw  the  prisoner  go  out  with  s 
bag  half  full,  and  return  with  it  empty.  I  sa 
at  a  loss  to  conjecture  what  they  would  viih 
you  to  suppose  was  contained  in  it : — ^bot  dcb 
are' seen  at  his  house;  does  it  follow  that  be 
was  connected  with  the  transactions  in  Tbi>- 
mas-sUeet?  The  elder  Adams  does  not  appetf 
to  have  stated  any  thing  material  but  \m  om 
fears.  The  proclamation  may  be  evidence  of 
a  treasonable  conspiracy  existing;  but  it  is  bo 
evidence  against  the  prisoner,  unless  he  be 
clearly  connected  with  it ;  and  in  truth,  wbm 
I  see  the  evidence  on  which  you  sure  to  dedde^ 
reduced  to  what  is  legal  or  admissible,  I  do 
not  wonder  that  Mr.  Attorney  Geneial  hiai- 
self  should,  upon  the  first  triu,  have  Iresteil 
this  doughty  rebellion  with  the  laughter  sad 
contempt  it  deserved. 

W  here  now  is  this  providential  escape  of  the 
government  and  the  castle  ?  Why  simply  ia 
this;  that  no  one  attacked  the  one  or  the 
other!  and  that  there  were  no  persons  tbst 
could  have  attacked  either.  It  seenas  not  oa- 
like  the  escape  which  a  young  oian  had  ol' 
being  shot  through  the  head  at  the  battle  of 
Dettingen;  by  the  providential  interiereDce 
by  which  ha  was  sent  twenty  miles  off  on  a  fi>- 
rasing  party,  only  ten  days  before  the  batUe. 

1  wish  from  my  heart  that  there  may  be  now 
present  some  worthy  gentleman  who  may 
transmit  to  Paris  a  faithful  account  of  wb^ 
has  this  day  passed.  If  so,  I  think  some  k>^ 
absentee  may  possibly  find  an  account  of  it  in 
the  Publiciste  or  the  Moniteur-^and  some- 
what in  this  way:— ^  On  the  «3rd  of  July 
last,  a  most  splendid  rebellion  displayed  her 
standard  in  the  metropolis  of  Ireland,  in  a 
part  of  the  city,  which,  in  their  language,  is 
called  the  Poddle— the  band  of  heroes  that 
came  forth  at  the  call  of  patriotism,  capable 
of  bearing  arms,  at  the  lowest  calculatioo, 
must  have  amounted  to  little  less  than  two 
hundred  persons!  .  The  rebellion  advanced 
with  most  intrepid  steps  tUl  abe  came  to  the 
site  of  the  old  four  courts  and  tholsei.  Tbeie 
she  espied  a  decayed  pillory,  on  which  she 
mounted  in  order  to  re^niioitre;  but  she 
found  to  her  great  mortification,  that  the  r^ 
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bels  had  staid  behind,  she  therefore  judged  it 
right  to  make  her  escape,  which  she  effected 
in  a  masterly  mftoner  down  Dirty-htne ;  the 
rebels  at  the  same  time  retiring  in  some  dis- 
order from  the  Poddloy  being  hard  pressed  by 
the  poles  and  lanterns  of  the  watchmen,  and 
being  additionally  galled  by  Mr.  Justice 
Dniry,  who  came  to  a  most  unerring  aim  upon 
their  rear^  on  which  he  played  without  any 
intermission  with  a  spy-glass  from  his  dining- 
room  window !  Karh  antecedeniem  Bcetettum 
deieruit  pmna  pede  claudo.  It  is  clearly  ascer- 
tained she  did  not  appear  in  her  own  clothes, 
for  she  threw  awav  her  regimental  jacket  be- 
fore she  fled,  which  has  been  picked  ap»  and 
is  now  to  be  seen  at  Mr.  Carleton's  (a  French- 
inan  I  suppose),  at  six|)ence  a  head  for  grown 
persons^  and  three-pence  for  a  nurse  and 
child.  It  was  thought  at  first  to  be  the  work 
of  an  Irish  artist,  who  might  have  taken  mea- 
sure in  the  absence  of  the  wearer,  but  by  a 
bill  and  receipt  found,  in  one  of  the  pockets, 
it  appears  to  nave  been  made  by  the  actual 
body  tailor  of  her  august  highness  the  con- 
sort of  the  first  consul ;  at  present  it  is  but 
poorly  ornamented,  and  it  is  said  the  Irish  vo- 
lunteers have  entered  into  a  subscription  to 
trim  it,  if  it  shall  be  ever  worn  again.*' 

Happy !  most  happ^  is  it  for  these  island."^ 
that  tnosie  rumours  which  are  so  maliciously 
invented  and  circulated  to  destroy  our  confi- 
dence in  each  other,  to  invite  attack  and  dis- 
Jurit  resistance,  turn  out  on  inquiry  to  he  so 
udicrous  and  contemptible,  that  we  cannot 
apeak  of  them  without  lai^ter,  or  without 
wonder  that  they  did  not  rather  form  the  ma^ 
terials.of  a  farce  in  a  puppet-show,  than  of  a 
grave  prosecution  in  a  court  of  justice. 

There  is  still,  gentlemen  of.  the  jury,  an- 
other topic  material  for  you  to  beremmdcNi  of: 
—This  is  the  first  trial  for  high  treason  that 
has  occurred  since  the  union  of  these  islands. 
No  effectual  union  can  be  a^^hieved  by  the 
mere  letter  of  a  statute ;  you  may  therefore 
declare  yoursehres  incapable  of  legislation, 
but  no  mere  contract  can  of  itself  v^ork  an  eu 
fectual  incorporation  of  the  countries.  Do 
not  imagine,  that  bigotry  can  blend  with  libe- 
rality, or  barbarism  with  civilization.  If  you 
wish  really  to  be  united  with  Great.BriUin, 
teach  her  to  respect  you,  and  do  so  by  show- 
ing her  that  you  are  fit  objects  of  wholesome 
laws— by  showibg  her  that  you  are  as  capable 
of.rising  to  a  proud  equality  with  her  in  the 
exercise  of  social  duties  and  civil  virtues,  as 
every  part  of  the  globe  has  proved  you  to  be 
in  her  fleets  and  her  armies;  show  herthatyou 
can  try  this  cause  as  phe  would  try  it;  that 
you  have  |oo  much  sense  and  hMmanity  to  be 
borne  away  in  your  verdict  by  despicable  panic 
or  brutal  fury  ;  show  her  that  in  prosecutions 
by  the  state,  you  can  even  go  tL  step  beyond 
her,  and  that  you  can  discover  and  act  upon 
thoie  eteroal  pijufciplea  of  justice,  which  it 
has  been  found  necessary  in  that  country  to 
en£6mhy  the  coercion  of  law.  You  cannot 
but  feel  that  I  allude  to  the  statuW  which 
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requires  two  witnesses  in  treason.  Our  stat- 
ute does  not  contain  that  provision;  but  if  it 
were  wise  to  enact  tt  there  as  a  law,'it  cannot 
be  other  than  wise  lo  adopt  it  here  as  s  prin- 
ciple, unless  you  thuik  it  discreet  to  bold  it 
out,  as  your  opinion,  that  the  life  of  man  rs 
not  as  valuable  here,  and  oueht  not  to  be  ss 
secure  as  in  the  other  partof  tne  empire;  un- 
less you  wish  to  prove  your  capability  of  equal 
rights  and  equal  liberty  with  Briuin,  bv  con- 
signing to  the  scaffold  your  miserabfe  ^low- 
subject,  who,  if  tried  in  England  on  the  same 
charge  and  the  same  evidence,  would  by  law 
be  entitled  to  a  verdict  of  acquittal.  1  trust 
you  will  not  so  blemish  yourselves :  I  trust 
you  will  not  be  satisfied  even  with  a  cold  imi- 
tation of  her  justice,  but  on  this  occasion  you 
will  give  her  an  example  of  magnanimity,  by 
rising  superior  to  the  passion  or  the  pamc  of 
the  moment. 

If  in  any  ordinary  dise,  in  any  ordinary 
time,  you  have  any  reasonable  doubt  of  guilt, 
you  are  bound  by  every  principle  of  law  and 
justice  to  acquit ;  but  I  would  advise  you  at  a 
time  like  this,  rather  to  be  lavish  than  parsr- 
monious  in  the  application  of  that  princi{)le— 
even  though  you  had  the  strongest  suspicion 
of  his  culpability,  I  would  advise  you  to  ac- 
quit— you  would  show  your  confidence  in  your 
own  strength— that  you  felt  your  situation  too 
high  to  be  affected  in  the  smallest  deme  by 
the  fate  of  so  insignificant  an  individual : — > 
Turn  to  the  miserable  prisoner  himself— taint- 
ed and  blemished,  as  he  possibly  may  be — 
even  him  vou  may  retrieve  to  his  country  and 
his  dutjr  by  a  salutary  effort  of  seasonable 
magnanimity.  You  will  inspire  him  with  re- 
verence for  that  institution,  which  knows 
when  to  spare,  as  well  as  wnen  to  inflict — 
and  whicn  instead  of  sacrificing  him  to  a 
strong  suspicion  of  his  criminality,  is  deter* 
mined,  not  by  the  belief,  but  by  the  possibility 
of  his  innocence,  and  dismisses  him  with  in- 
dignation and  contemptuous  mercy. 

Richard  Wallace  sworn.— Examined  by 
Mr.  Mac  Nolly. 

Where  do  you  live  ?— In  Plunket-street. 

What  number?— No.  64. 

Did  you  live  there  on  the  Sdrd  oi  July  last } 
—I  did. 

Do  you  know  the  prisoner  ? — I  do. 

Does  he  live  in  the  s^me  house  with  you? 
— He  does ;  I  own  the  house. 

Then,  he  is  your  tenant? — He  is. 

Do  you  know  where  the  prisoner  was  that 
evening  ?— I  do  not ;  but  he  was  at  home  at 
ten  that  night  at  his  own  door. 

Do  you  know  the  younger  Adams  ?— I  do. 

He  IS  a  married  man  ?— He  is.  ^   ^ 

Do  you  know  of  an  v  dispute  between  him 
and  the  prisoner?— J  do  not. 

Did  you  see  the  prisoner  at  an  earlier  hour 
that  evening  P— I  aid  not. 

What  time  did  he  ratum  fimn  his  stall  ?— 
His  stall !  He  is  a  cast  clothes  mao. 

What  time  does  he  generally  come  boaie  i» 
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thee?eDiog?-*About  four  orfive»  aocotding' 
as  b9  makes  a  l>argain. 

What  time  did  you  return  from  your  work 
that  evening  P*-»About  nine  o'clock. 

Were  you  out  that  erening  ?•'— No,  I  went 
up  stairs  to  bed,  and  did  not  rise  till  eight  the 
next  momiug. 

Richard  Wallace  cross-examined  by 
Mr.  Plunkct. 

You  say  the  prisoner's  trade  is  that  of  a  cast 
clothes  man  ? — Yes. 

His  usual  habit  was  to  return  home  about 
four  or  five  in  the  evening  ? — It  was  according 
as  he  got  bargaios,  he  was  a  very  honest  poor 
plan  tor  the  year  and  a  half  be  was  with  me. 

Did  you  hear  of  any  tbin^  particular  doins 
that  evening? — Not  any  thins ;  only  a  parcel 
of  men  whom  I  thought  watchmen,  and  I  did 
not  mind  them. 

They  passed  towards  Patrick-street  ?— They 
did. 

How  many  were  there  ?— Seven  or  eight. 

Was  that  before  you  saw  the  prisoner  f — It 
was  about  half  an  hour. 

You  did  not  see  any  more?— No. 

You  never  saw  a  pike .'— Not  till  that  ni^it. 

You  heard  of  some  little  disturbance  that 
niffbtP— I  did. 

Were  you  at  work  that  night?— 1  was. 

Do  you  now  think  they  were  watchmen 
yousaw?-«-No. 

What  do  you  think  they  were? — It  seems 
they  were  rebeto. 

And  this  was  before  the  prisoner  came 
home? — It  was. 

Pid  you  see  the  prisoner  again  that  nigjlit? 
—I  did  not 

When  dki  yon  see  him  next  ?— I  heard  he 
went  to  a  child  at  nurse-^— 

When  did  you  see  him  f-^la  about  a  fort- 
night. 

He  brought  back  the  child?--*!  cannot  say; 
I  did  not  9ee  it. 

Where  was  it  at  nurse  ? — I  cannot  tell. 

You  counted  him  an  honest  man,  could  he 
afford  to  stay  a  fortnight  at  the  place  of  his 
cbild'a  nurse  ?--~I  cannot  say. 

When  did  you  hear  of  the  work  in  Thomas- 
street  f «*^ext  mornioz  about  eight. 

Was  the  prisoner  at  nome  then  ? — I  cannot 
tell. 

Margaret  Lappin  sworn. — Examined  by 
Mr.  Curran. 

Where  do  you  live  ?— -In  Thomas-street 

Do  you  live  in  the  house  with  the  prisoner  i 
—Sometimes. 

Did  you  lie  there  on  the  night  of  the  35rd 
ofJulylast?— Idid. 

Wer^you  there  all  day  ?-^I  was. 

Did  you  see  the  prisoner  on  thatdayf->-I 
did,  the  wbojti  day,. 

What  was  the  latest  Ixwr  yoU  saw  him  f--^ 
Beti9^n  nine  add  teni  when  be  went  ta  bed. 

Where  did  you  deep  f-^I  did;  not  sleep 
«i»(hi<tJMRa«h^  ;  . 


Why  &otf«-»I  heard  the  aoiieniid  donldnot 
sleep  much. 

Was  the  prisoner  in  bed  that  night?— He 
was. 

By  virtue  of  your  oath  ?— He  was. 

Did  lie  go  to  the  countiy  afler  tbat?^He 
dk),  to  see  a  child  who  was  very  bad. 

When  did  he  go  ?— About  a  week  nfler,  and 
the  child  is  not  well  yet. 

Where  was  betaken  ?— At  bisowB  place, I 
washy. 

Margaret  Lappin  cross-examined  by 
Mr.  Jlfoyne. 

Pray,  madam, ?— You  need   not  ask 

me  any  more. 

Why  so  ?^Beeause  I  know  no  naore. 

Would  you  rather  go  away  ? — Y^u  roar  do 
what  you  please  with  me ;  I  lived  three  ym 
with  the  prisoner,  and  nursed  aoDe  of  bis 
children. 

You  saw  him  on  the  next  day  ^-^I  did. 

Where  ?*-In  his  own  house. 

And  every  day  afler  ?— Yes. 

Was  he  public  all  that  time? — ^He  was. 

Did  you  see  him  with  Wallace  that  wed^? 
.*-I  had  no  call  to  WalJaoe. 

He  lived  in  the  house?— He  did. 

Cduld  he  be  there  without  seeing  the  pi- 
eoner? — I  cannot  say. 

Were  you  in  bed  that  night?— No;  Ivas 
up  and  down. 

Whece  did  you  sleep  ? — ^In  the  juaimar  or 
shop. 

Where  did  the  prisoner  sleep? — In  tbe 
same  place. 

How  long  did  he  stay  when  he  went  to  tk 
country  ? — About  a  week. 

He  was  taken  the  next  day  after  he  carae 
home? — ^No,  not  ttU  Wednesday;  be  came 
home  on  Salturday. 

Did  you  see  nine  or  ten  men  about  bis 
house  that  night  ?— I  saw  no  mankind  there 
that  night. 

You  saw  no  arme  or  pikes  that  night  ?— No 
such  thing. 

Hugh  Kelly  sworn. — Examined  by 
Mr.  iliac  Nalfy. 

Where  do  you  live  ?— At  Na  51,  Plunkrt- 
street. 

How  long  have  you  known  the  prisoner  ?— 
I  cannot  have  known  him  less  than  16  jr^n. 

Were  yoo  acquainted  with  him? — ^As  i 
neighbour  in  the  place. 

What  has  been  his  general  character  as  It 
loyalty  or  disloyalty  P— I  know  nothing  of  li» 
loyalty  or  disloyalty,  or  pelitics^  ot  any.  thieg 
of  that  kindw  He  wa»  an  honest  industiioio 
man^  werkHi^  for  his  kaaafy. 

Laurenct  Watson  sworn.-— Examined  If 
Mr.  Curran, 

Where  do  you  Kvef<^In  Pkmket-at^eet;  I 
keep  a  brokar's  shop. 

Po  yeuknowtheprison^f-^Meeiiewas 
a^ekild:  - 
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Da  vou  know  hi»  meml  tharacler  ?--I  aU 
ways  knew  him  to  be  ao  honeat,  iiuiuslrions 
man. 

Have  yoo  evei  known  bis  character  im- 
peached for  disloy^ty?— I  know  nothing 
about  that. 

Did  you  evec  heaF  that  it  was  impeached 
for  disloyally  ?<*-*Never. 

II  it  1^  been  so  impeached  would  it  not 
come  to  yovf  knowledge ?-«Perbap9  it  might; 
I  know  nothing  of  it. 

John  Hickei/  sworn.— Examined  by 
'Mr.  Curran, 
Where  do  yoiU  live  ? — IQ  Plunket-stTeet,  in 
the  brokery  fine. 
How  long  do  you  know  the  prisoner  ?— 
I   Fourteen  years. 
'      W  hat  is  his  general  character  ?— An  honest 

man. 
I       What  has  been  his  character  as  to  loyally  ? 
-^I  cannot  say :  I  know  nothing  about  him^ 
•  but  that  he  was  a  hard-working  man. 

Do  you  mean  to  say  he  was  a  disloyal  man  ? 
—I  do  not;  I  know  nothing  of  it. 

\  [Here  the  evidence  closed,  and  the  counsel 
for  the  prisoner  and  the  crown  respective- 
ly waWed  their  right  of  observing  upon 

'  the  evideoce.J 

SUUMIVO  UP. 

Mr.  Baron  George.— Gentlemen  of  the 
Jury ;-— The  pri^ner  at  the  bar  is  indicted  of 

>  high  treason,  in  conspiring  the  death  of  the 
king  and  levyifH^  war ;  and  there  are  several 

I  overt  acts  laid  m  the  imlictment.  I  shall 
point  your  attention  to  those  to  which  in  my 

r  apprehension,  the  evidence  is  most  applicn- 
ble ;  because  it  Is  necessary  in  order  to  niain- 

I  tain  indictments  of  this  kind,  that  you  sbotild 

f  be  satisfied,  that  one  or  more  of  the  overt  acts 
stated  have  been  proved. 

I      Gentlemen,  the  prisoner  is  accused  of  being 

I  one  of  a  conspiracy  formed  to  levy  war  against 
the  government  of  the  country,  and  of  being 

:  one  of  a  multitude  of  persons  armed  and  ar- 
rayed for  the  purpose  of  levying  war,  and  that 
be  did  actually  levy  war  to  overthrow  the  go- 

>  vernment  of  tlie  country ;  and  as  I  detail  the 
evidence,  you  will  see  how  far  these  -  facts 

;   have  been  proved. 

The  first  witness  examined  was  Edward 
r   Wilson, 

I  {Here  the  learned  judge  minutely  recapitulated 

'  the  evidence  from  his  notes,  and  then 

Cfroceeded.] 

Now,  gentlemen,  the  first  question  for  you 

Upon  this  occasijMi  to  form  an  opinion  upon, 

is,  whether  there  was  in  fact  a  rebellion  or 

iKA?->-or  whetherfit  was  a  rising  or  a  riot  of 

an  .inferior  natuie? — As  to  the  question,  wKe« 

,   ther  there  was  a  rebellion  or  not,  you  are  to 

take  into  eonsideration  all  the  circumstances 

ofthocase.    You  obsen^e,  that  the  first  cir- 

««matance  appeafing  is  fc|i«U  of  persona  of 

various  descriptions,  some  <^  them  country* 
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men,  others  townsmen,  about  the  hour  of 
nine  o'clock,  apparently  armed,  speaking  and 
consulting  together:— All  these  making  off, 
as  if  with  one  common  mind,  and  running 
down  Marshal-lane  towards  on^end  of  Mass- 
lane.— The  next  th'uig  that  appears  is,  this 
crowd  coming  out  of  the  other  end  of  the  lane, 
opening  into  Dirty,  lane,  carrying  pikes  upon 
their  shoulders,  moving  slowly  on,  as  if  wait* 
ing  for  tfiose  who  were  arming  themselves  at 
the  depot,  which  waa  after  wards  discovered  to 
be  in  that  laue.  You  are  then  to  consider  the 
evidence  which  has  been  given  respecting  the 
contents  of  that  depot,  and  it  is  for  you  to 
judge  from  the  quantity  of  weapons  there  coi^ 
lected  and  the  nature  of  them,  whether  it  is 
likely,  tliat  they  were  to  be  used  in  riot»  or 
whether  they  were  not  for  some  greater  and 
higher  object  to  be  acoomplished  by  those 
who  collected  them.  There  was  not  only  a 
quantity  of  pikes  thrown  out  to  supply  the 
number  of  men,  who  were  to  be  armed  upon 
that  occasbn,  but  six  or  seven  thousand  are 
leA  behind— there  are  ball  cartridses^  hand- 
grenades,  bottle  shot,  uniforms,  colours,  and 
rockets,  and  besides  all  these,  large  bundles 
of  Proclamations,  wet,  as  if  fresh  from  the 
press;— You  have  heard  some  part  of  the 
<;ontents  read,  and  you  observe  how  it  is  enti- 
tled,—** The  Provisional  Government  to  the 
People  of  Ireland/'  This  proclamation  does 
in  express  terms  declare  the  purpose  for  which 
those  weapons  were  provided.  The  procla- 
mations were  to  be  distributed  among  the 
people,  after  the  weapons,  there  collected, 
should  have  achieved  the  object  for  which 
they  were  collected ;  and  these  proclamations 
seem  to  point  out  the  first  arrangement  in- 
tended to  be  made,  upon  the  overthrow  of  Um 
government. 

Then,  gentlemen,  you  see  farther  that  the 
multitude,  then  assembled,  made  the  king|8 
troops  and  forces  the  chief  objects  of  their 
attack.-^It  is  not  essentially  necessary,  that 
it  should  appear,  that  the  force  collected  and 
formed  waa  adequate  to  the  design  of  the 
overthrow  of  the  government;  but  you  are 
to  consider,  what  the  design  was.  Was  it  re. 
volution,  or  any  object  of  kss  raagriitude?— 
Therefore  if  you  cannot  attribute  ail  this  pre- 
paration and  conduct  of  the  persons  engaged, 
so  far  as  appears  to  you,  to  any  other  design 
than  revolution,  you  will  consider  whether 
the  assertion  in  the  indictment  that  war  was 
levied  against  the  government  of  the  country, 
is  true  or  not  ?— The  fact  does  not  in  the  de* 
fence  that  has  been  made  for  the  prisoner 
seem  to  be  controverted ;  but  still  you  are  to 
exercise  your  judgment  whether  all  those  ma^ 
terials,  thus  stored  up  secretly  were  collected 
and  provided  by  insurgents  and  part  of  them 
used  by  them  for  a  public  design  against  the 
laws  and  constihitiott  of  the  country  ?  And  if 
you  do  believe  that  they  were  collected  and 
used  after  for  tlM  purposes  of  such  a  oontpi 
racy  and  by  .prtQOOcert,  than  tb«  «alerial 
pomt  for  you  to  cooaider  wai  *e,  whether  tbia 
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was  known  to  the  prisoneri  or  whether  he 
took  any  part  to  carry  it  into  eiecution. 

The  evidence  to  show,  that  the  prisoner 
had  intimation  of  the  design,  rests  upon  the 
testimony  of -Adams,  if  you  believe  it ;  for 
every  thing  affecting  the  prisoner  rests  upon 
.the  credit  you  give  the  witness.  From  his 
testimony  it  appears,  that  upon  the  rocket 
goins  off;  the  prisoner  made  the  exclamation, 
you  have  heard — then  had  his  coat  changed, 
took  up  a  pike,  and  marched  at  the  hesS  of 
seven  or  eight  men,  making  the  declaration, 
which  was  stated,  *'  that  ailwho  did  not  join 
should  be  put  to  death  the  next  day*'^You 
will  naturally  ask,  how  could  all  this  happen, 
unless  he  previously  knew  of  the  matter,  was 
acquainted  with  the  rocket  and  the  signal  it 
was  to  convey. 

Gentlemen,  if  you  believe  this,  it  is  strong 
evidence  to  show  that  he  knew  of  the  design, 
and  if  he  took  up  a  weapon  of  that  kind  which 
all  the  other  rebels  had,  and  went  in  that  di- 
rection where  the  other  rebels  were  collected, 
you  are  to  determine  whether  he  did  not  move 
forward  for  the  same  purpose,  and  if  you  do 
believe  it,  that  movement  will  be  proof  of  the 
conspiracy  and  levying  war,  of  which  the  pri- 
soner is  indicted. 

As  to  the  testimony  by  which  the  prisoner 
is  charged,  it  unquestionably  requires  the  most 
serious  consideration.  You  will  observe,  gen- 
tlemen, that  the  evidence  is  given  by  an  op- 
posite neighbour,  who  was  acquainted  with 
the  person  of  the  prisoner  for  ten  or  twelve 
years,  who  was  looking  at  him  for  a  consi- 
derable time  that  evening  and  was  watching 
his  motions.  This  witness  has  given  a  roost 
particular  account  of  all  the  prisoner's  roove- 
mentB  that  evening,  as  well  specifying  the 
acts  which  might  be  indifferent,  as  those 
tending  to  show  his  knowledge  of  and  parti- 
cipation in  the  treasonable  design.  There- 
fore it  will  follow  that  this  witness  cannot  be 
supposed  to  be  mistaken  as  to  the  person  of 
the  prisoner ;  but  in  truth  this  is  for  your 
consideration.  If  this  man  has  t)een  deceiv- 
ing us  and  telling  us  what  is  not  true,  we 
must  consider  him  to  be  a  monster  of  great 
enormity;  it  is  not  mere  perjury  to  swear 
falsely  upon  this  occasion— to  convict  an  in- 
nocent man,  who  has  a  wife  and  children,  and 
to  deprive  him  of  life  by  false  testimony  would 
be  a  roost  aggravatetl  murder.  You  will  ctm- 
•ider,  gentlemen,  what  motive  this  young 
man  can  have  to  destroy  his  neighbour  in  that 
nianner.  You  observed  the  cross  examina- 
tion of  the  witness,  and  the  manner  in  which 
he  gave  his  evidence.  If  you  believe  also  the 
fact,  that  the  prisoner  went  off  the  next 
morning,  it  will  be  strong  evklence  to  corro- 
borate'the  testimony  of  the  witness. 

As  to  the  prisoner  goins  oS,  there  is  a 
contrariety  of  evklence,  whi(3i  it  is  exclusively 
your  province  to  <lecide  upon.  - 

You.  will  also  take  ipto  consideration  the 
tcstimasy  of  Margaret  Lapphi,  stating,  that 
the  prboner  was  al  home  the  entire  of  the 


day  and  went  to  bed  at  ten  o'deck.  and  did 
not  go  out.  .  If  you  believe  her  evid«Qce  itb 
im possible  thai  the  prisoner  could  be  guihy 
of  ii;e  facts  stated  by  the  witness  for  the  pro- 
secutian. 

Therefore,  gentlemen,  upon  the  whole  of 
the  case,  you  are  to  determine,  vhcthertbe 
testimony  of  Adams  is  to  be  believed  or  not; 
— because  if  it  is  to  be  believed,  it  isourdotj 
to  tell  you,  that  it  proves  the  overt  acts  in  Ibt 
indictment. 

But  if  you  have  such  doubts  as  reasooaUe 
men  may  entertain  in  such  a  case,  itisjor 
duty  to  acquit  the  prisoner. 

The  jury  retired,  and  afVer  dclibcnOingfa 
five  minutes,  returned  a  verdict  of  Gcim. 

The  prisoner  was  remanded. 


On  Triday  the  2nd  of  September  the  p 
soner  was  hrouglit  up  for  judgment  The  Id- 
dictmcnt  was  read,  and  he  was  asked,  vlot 
he  had  to  say,  why  judgment  of  death  ud 
execution  should  not  be  awarded  agamsthha? 

Prisoner, — I  have  nothing  to  saj,  huttk 
I  was  prosecuted  wrongfully,  I  beij  the  Bfltr 
of  the  Court,  and  to  have  the  beoebtof  cki^. 

Mr.  Mac  Nally  intimated,  that  the  pi- 
soner's  desire  was,  to  have  a  clergyooanGfiib 
own  persuasion  to  visit  him. 

Mr.  Attorney  General  wA  he  wasDotiwiR 
that  any  difficulty  occurred,  in  Ujat  respo; 
but  he  would  give  a  geneial  order  that  i 
proper  person  should  be  admitted. 

Mr.  Baron  George.*— Owen Rirwan,  ififf 
a  full  and  patient  heariug--afler  a  mostni- 
nute  and  impartial  investigation  of  the  chargi 
preferred  against  you,  you  have  been  cbj- 
victed  of  high  treason,  it  appears  thitjoi 
were  a  dealer  in  old  clothes,  and  thai  yw 
used  the  semblance  of  industry  for  the  ^ 
wicked  and  destructive  purpose,— a  piffp^ 
which,  could  you  and  your  unprincipleoaB 
cruel  associates  effect,  would  dry  upalltK 
sources  of  industry,  confound  all  order,  «• 
stroy  all  security,  and  leave  your  couQtiJ » 
hideous  ruin. 

It  appears  that  vou  were  an  active  eroi^jj 
of  rebellion,  and  had  obtainwl,  by  thati* 
vity,  the  rank  of  a  leader-.— You  werewlw 
the  multitude  of  devoted  victims,  wW"* 
led  to  slaughter  and  plunged  in  crime,  by  "^ 
position  on  their  ignorance  and  tbcir  ^ 
sions ;  you  seemed  perfecllj?  aware  of  *^ 
you  were  about,  well  acquainted  wkq  w| 
plan  and  views  of  rebellion,  and  voo^ 
gaged  in  it  with  cool  deliberation  and  'J** 
matic  wickedness.  ,r.jj|. 

You  were  calmly  tried,  and  ably  defenw. 
that  defence  was  heard  with  patience,  ano.^ 
have  had  every  advantage  jriwMble  to  bc^ 
rived  from  the  laws— more  tender  of  ««»* 

♦  This  address  to  the  prisoner,  on  fa«^ 
sentence   was  very  much  abridaed  in    ' 
Ridgeway's  report^  but  it  is  prin^  n  ^'i' 
entire. 
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fir  High  Tftason. 


«f  th«  stib^^t,  end  all  the  righu  aUached  to 
society^  Umb  those  of  any  other  couotry  upon 
the  fare  of  the  earth :  itnd  surely,  when  the 
excellence  of  those  laws  is  considered,  the 
prolectiuu  they  afiR>rd,  and  the'  pure  and  ra- 
tional freedom  eiijoyed  under  our  unequalled 
constitution,  it  is  truly  astonishing  that  any 
man,  or  body  of  men,  could  be  found  medi- 
tating or  attempting  the  destruction  of  so 
beautiful  a  system !  It  would  be  incredible, 
if  proofs  the  most  melancholy  were  not  fur- 
niabed  of  the  contrary,  that  such  men  could 
be  found  living  under  the  dominion  of  a  so- 
vereign who  has  given  to  his  people,  and  to 
the  people  of  this  country  in  particular,  forty- 
three  years  experience  of  the  roost  exalted 
▼irtues,  .and  the  most  parental  anxiety  for 
\  their  happiness  and  welfare.  But  if,  insensi- 
ble to  the  beauties  of  our  constitution,  and 
the  allegiance  which  wisdom  and  goodness 
should  kukve  endeared  to  you  and  your  asso- 
ciates in  crime,  it  is  wonderful  how  you  could 
be  so  insensible  to  your  own  safety — so 
wretchedly  insane— as  to  think,  but  for  one 
moment,  that  you  could  seize  upon  a  govern- 
•  ment  fenced  round  by  such  impregnable  sup- 
port'-'such  great  wealth  and  power, — such 
loyalty  in  the  people,— and  such  great  armies 
formidable  in  numbers,  in  discipline,  and  in 
bravery— How  is  it  possible  that  you  could 
be  60  mad  as  to  think  that  any  rabble  insur- 
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refition  could  disturb  a  government  not  ubde« 
fined,  nor  its  members  unknown  f-— An  amt- 
^1e  add  virtuous  viceroy,  the  faithful  repre- 
sentative of  his  sovereign's  goodness,  is  open 
to  access,  and  visible  to  those  he  governs; 
every  member  of  his  administration  is  the 
same,  none  are  ashamed  or  afraid  to  show 
their  honest  ironts  to  the  mid«day  sun. 

Owen  Kirwan,  I  most  earnestly  exhort  you, 
to  use  the  .time  allotted  to  you  in  this  world, 
in  sincere  and  penitent  endeavours  to  recon- 
cile vour  soul  to  that  God,  before  whose 
awful  judgment  seat  it  is  to  appear  so  soon ; 
think  only  of  your  salvation  as  a  contrite 
christian  should,  and  do  not  leave  this  world 
with  a  lie  in  your  mouth,  and  eo  before  yoar 
Maker,  swaggering  in  vain  and  boastful  guih. 
Believe  me,  unhappy  man,  that  to  disclose  all 
you  know,  and  thus  to  make  to  your  injured 
country  and  ofiended  God  all  the  atonement 
in  your  power,  .will  prove  an  inexpressible 
consolation  to  you  in  your  last  moments,  and 
infuse  into  your  soul  that  sweet  consciousness 
of  right,  which  can  alone  oualify  the  bitter 
draught.you  are  about  to  Uke,  and  justify  a 
hope  of  futive  pardon  and  happiness. 


Sentence  of  death  was  then  passed  on  the 
prisoner,  and  he  was  accordingly  executed  the 
next  day  in  ThomaS'Street.  > 


.657.  Trial  of  James  Byrne  for  High  Treason ;  before  the  Court 
holden  under  a  Special  Commission  at  Dublin  on 
Friday  September  the  2nd:  43  George  III.  a.  d.  1803.* 


SPECIAI.  COMHISSION. 

Friday,  September  ^nd,f  1803. 

This  day  the  Court  sat  pursuant  to  adjourn- 
ment. 

Judges  present :— Lord  Norbury,  Mr.  Jus- 
tice Finuean€y  Mr.  Baron  George,  and  Mr. 
Baron  Daly, 

■  James  Byrne,  who  had  been  arraigned  upon 
the  foUowmg  indictment,  on  Wednesday  the 
Slst  of  August,  was  put  to  the  bar  for  trial. 

County  of  the  City  of  \  ThE  jurors  of  our 

BubUn,towU,       i  lord   the  king  upon 

their  oath  present  that  James  Byrne  late  of 

Thomas- street,  in  the  city  and  county  of  the 

'  city  of  Dublin  yeoman  a  subject  of  our  said 
lord  the  now  king  not  having  the  fear  of  God 
in  his  heart  nor  weighing  the  duty  of  his  alle- 

.  giance  but  being  moved  and  seduced  by  the 

*  From  the  Report  of  W.  Ridgeway,  esq, 
barrister  at  law. 

t  The  preliminary  proceedings  will  be 
found  in  Kearney's  case^  ante^ 


instigation  of  the  devil  as  a  false  traitor  against 
our  said  lord  the  now  king  his  supreme  true 
lawful  and  undoubted  lora  the  cordial  love 
and  true  and  due  obedience  which  every  true 
and  dutiful  subject  of  our  said  sovereign  lord 
the  king  towards  him  our  said  lord  the 
king  should  bear  wholly  withdrawing  and 
contriving  and  intending  the  peace  and  com- 
mon tranquillity  of  this  kingdom  to  disquiet 
molest  and  disturb  and  the  government  and 
constitution  of  this  realm  to  change  subvert 
and  alter  and  our  said  lord  the  king  irom  the 
royal  state  title  honour  power  imperial  crown 
aud  ffovernment  of  this  kingdom  to  depose 
and  deprive  and  our  said  lord  the  present  king 
to  death  and  final  destruction  to  bring  and  to 
put  he  the  said  James  Byrne  on  the  23rd  day 
of  July  in  the  43rd  year  of  the  reign  of  our 
said  lord  the  king  at  Thomas-street  aforesaid 
in  the  city  and  county  of  the  city  of  Dublin 
aforesaid  with  force  and  arms  falsely  wickedly 
and  traitorously  did  compass  imagine  and  in- 
tend our  said  lord  the  king  then  and  there  his 
supreme  true  and  lawful  lord  of  and  from  the 
royal  sUle  crown  title  power  and  government 
of  this  realm  to  depose  and  wholly  deprive 
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•bd  ottr  8sid  lord  tbe  king  tokfll  sad  broig 
and  put  to  death. 

Aad  thai  to  fiilfil  perfect  and  briofl;  toeffKt 
his  most  evil  aod  wicked  treason  aoa  treeaoib' 
able  imagtoations,  aod  oompassiog  aforesaid 
he  tbe  said  James  Byrne  as  such  mse  trailer 
as  aforesaid,  on  the  said  38rd  day  of  July,  in 
tbe  4Srd  year  of  tbe  reign  of  our  said  lord  the 
king  at  Thomas^street  aforesaid  in  the  city 
and  county  of  the  city  of  Dublin  aforesaid 
with  force  and  arms  fidsely  maliciously  and 
traitorously  did  conspire  confederate  aad  ttfjnt 
to  and  with  divers  other  false  tratCors  tonose 
names  are  to  tbe  jurors  afiiresaid  unknown  to 
raise  levy  and  make  a  public  and  cruel  insur- 
fection  rebellion  and  war  against  our  said  so- 
Tereign  lord  tbe  king  within  this  realm 

And  that  aAerwaras  to  wit  on  the  said  f  Srd 
day  of  July  in  the  said  4Srd  vear  of  the  nign 
of  our  said  lord  the  king  with  fowe  and  arms 
at  Thomas-street  aforesaid  in  the  city  and 
county  of  the  city  of  Dublin  aforesaid  the  said 
James  Byrne  as  such  Islse  traitor  as  aforesaid 
in  further  prosecution  of  his  treason  and  tree- 
sonaUe  purposes  aforesaid  did  arm  himself 
with  and  did  carry  a  certain  weapon  called  a 
pike  with  intent  to  associate  himself  with  di- 
vers other  false  traitors  armed  with  guns 
swords  and  pikes  whose  names  are  to  the  said 
jurors  unknown  for  the  purpose  of  raisinc 
levying  and  making  insurrection  rebellion  and 
war  against  our  said  lord  the  king  and  of  com- 
mitting and  perpetrating  a  cruel  slaughter  of 
and  amongst  the  faithful  subjects  of  our  said 
lord  the  kmg  within  this  kingdom 

And  that  afterwards  to  wit  on  the  said  93rd 
day  of  JuW  in  the  said  48rd  year  of  the  reign 
of  our  said  lord  the  king  with  force  and  arms 
at  Thomaa-street  aforesaid  in  tlite  city  and 
county  of  the  city  ofDublin  aforesaid  the  said 
James  Byrne  as  such  false  traitor  as  aforesaid 
in  further  prosecution  of  his  treason  and  trea- 
sonable purposes  aforesaid  with  a  grMit  mul- 
titude  of  persons  whose  names  are  to  tbe  said 
jurors  unknown  to  wit  to  the  number  4f  one 
hundred  persons  and  upwards  armed  and  ar- 
rayed in  a  warlike  manner  to  wit  with  gmis 
swords  and  f>ikes  being  then  and  there  unlaw- 
fully and  traitorously  assembled  and  gathered 
against  oursud  lordthe  king  did  prepare  levy 
ordain  and  make  public  war  against  eursaid 
lord  the  king  against  the  duty  of  iUe  alle- 
giance of  him  the  said  James  Byrne  against 
the  peace  of  «ar  said  lord  the  king  his  crown 
and  dignity  and  contrary  to  the  lorm  of  the 
statute  in  such  ease  made  and  provkied 

And  the  sakljurorsof  our  said  lord  tl«  king 
-upon  their  oath  do  forther  present  that  the 
iaid  James  Byrne  being  a  subject  of  our  said 
lord  the  now  kijg  and  not  having  the  foar  of 
God  in  bis  heart  nor  treighing  the  duty  of  hb 
alie^iance  hot  being  moved  and  seduced  by 
the  mstigation  of  tbe  devil  and  entirely  with- 
drawing the  love  and  true  and  due  obedience 
Which  every  subject  of  our  said  lord  the  king 
fihould  and  of  right  ought  to  bear  towards  our 
said  sovereign  lord  tiie  king  and  wkdcedly  de- 


vi^ii^and  iatandiBg  to  distnrb  the  pnce  ud 
public  tranquillity  of  this  kfaigJwn,  on  tiie 
SSrd  dsy  of  July  in  the-43rd  year  of  the  ni|ii 
of  our  said  lord  the  king  with  fone  sndBim 
at  Thomas-street  in  the  ci^  andooanty  of  tbe 
city  of  Dublin  aforesaid  onUwfolly  oaiio- 
ously  and  traitonnwly  dM  coospMS  iioip 
and  intend  to  raise  and  levy  war  iBMReclin 
and  rebellion  against  our  said  lord  the  Ini 
within  this  kiomm  and  in  order  to  fidfiin 
bring  to  eiect  Uws  said  trailwous  caoftm 
imaginations  and  intantbns  last  SKDtiMMd 
of  him  the  said  James  Byrne  he  tbeai 
James  Byrne  afterwards  to  wit  oa  tbe  aid 
«8rd  day  of  July  in  the  sakt  ssrd  wofihe 
reign  of  our  said  lord  the  king  with  force  lad 
aims  at  Thomas»streei  aforesaid  in  the  a|j 
and  county  of  the  city  of  Dublin  aftradl 
witl)  agreat  multitude  of  persons  whose  use 
are  to  the  saki  jurors  unknown  tosfvt 
number  to  wit  to  the  number  of  ooe  bsM 
persons  and  upw«ds  armed  aad  amjcdii  a 
warlike  manner  to  wit  with  swords  guos  ^ 
pikes  being  then  and  there  unlawfslljBBi- 
cfottsly  and  traitorously  assemblsd,  w  s** 
thered  together  aeainst  our  said  lord  tbe  00* 
kine  most  wickedly  malicioitsly  and  rsv^ 
owfy  did  ordain  prepare  levy  and  nuke  p 
he  war  against  our  said  loid  the  king  his  » 
preme  and  undoubted  lord  contrsry  to  w 
du^  of  the  allegiance  of  the  said  Jsn^^ 
agamst  the  peace  of  our  said  loid  the  v^ 
his  crown  and  dignity  and  contrary  to  v 
form  of  the  statute  in  such  case  nude  tui 
provided 

The  prisoner  pleaded,  Not  Guilly;  ^^ 
ing  asked»  was  he  ready  for  his  trial,  a»* 
was;  whereupon  he  waspultohischaiw^ 
and  the  following  juiy  was  sworn,  after  um« 
being  set  by  on  the  part  of  the  Cro«».  •• 
five  peremptory  challenges  by  the  pnsooer. 

John  Tudor,  John  Charruricr, 

Beqjaniin  Hallam,  Bennet  Dugdale, 

George  Thorpe,  Charles  Cox, 

Jl>hn  Keene,  Hugh  Crm 

John  Campbell,  Wm.  Trocke, 

Andrew  Eichey,  John  Saloon. 

Af\er  the  jury  was^woM,  Mr.  Mac  Nal^ 
moved,  that  Mr.  Charles  Ball  ^^^*' 
signed  counsel  for  the  prisonei;  t^USi 
named  only  one  counsel  when  wnnflv 
brought  up  for  that  purpose. 

This  motion  was  immediately  granted  as* 
matter  t>f  course. 

The  counsel  and  agents  for  the  crown  vo' 
the  same  as  on  the  farmer  triab. 

Counsel  for  the  Priwa^.—Mr.  Mac  N* 
Mr.  C.  Ball. 

Agent.^m,  L.  Mac  NalJy. 

The  prisoner  was  given  in  daxfS^  ^  "* 
jury. 

Mr.  0" Grady  opened  the  indictment 

Mr.  Aiiifn^  <?«ierrt/.— My  h»A,id  ^ 
tlemen  of  the  Jmy ;  The  kmu»ai^^ 
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ready  which  charg;es  the  prisoner  at  the  har 
with  the  atrocious  crime  of  high  treason.  It 
will  be  your  duty,  genttemen,  with  the  utmost 
attention  to  colle<S,  from  the  evidence  which 
will  be  submitted  to  you,  whether  in  truth  he 
is  guilty  of  that  crime  or  not. 

It  will  be  necessary  for  the  coontol  on  the 
part  of  the  crown^  firet  to  bitng  forward  evi- 
dence to  show  that  there  existed  in  the  t\iy  of 
Dublin,  on  the  SSftl  of  July  last,  a  rebelhous 
and  traitorous  iusurreetion-*a  conspiracy  to 
alter  tbe  form  ef  our  government  hy  force — 
an  attempt  whidi,  jf  successful,  roust  lead  to 
tbe  destruction  of  many  of  the  ktne's  subjects, 
and  uhimately  of  the  king  himself 

Having  established  that  fact,  the  next  ob- 
ject will  be  to  show  how  ihr  the  prisoner  at 
the  bar  participated  in  that  rebellion.  A 
man  may  be  guilty  of  treason,  either  by  plan- 
ning or  originating  a  rebellion  in  conspiracy 
with  others,  or  aAerwatds  by  aiding  and 
abetting  the  conspiracy,  though  not  originally 
privy  to  the  motives  and  desiens  of  it. 

Gentlemen,  it  will  appear  that  in  the  course 
of  that  nieht,  lieutenant  Brady,  at  the  head  of 
a  party  of  the  91st  regiment,  marched  into 
Thomas- street^that  the  rebels  gave  him 
battle,  and  one  or  two  of  his  men  were  wound- 
ed. Having  defended  themselves  with  great 
gallantry,  and  routed  their  assaihints,  they  ap- 
prehended three  persons,--first  Kearney,  next 
Roche,  and  thirdfy  the  prisoner  at  the  bar.  I 
mention  these  circumstances  rather  to  caution 
you  not  to  allow,  in  the  remotest  degree,  the 
crime  of  the  prisoners,  who  have'been  convict- 
ed to  be  implicated  with  the  case  of  the  pH- 
eoner  now  upon  trial-* they  mav  have  been 
guilty,  as  they  are  found  to  have  been,  and  yet 
It  is  possible  that  the  prisoner  now  before  you 
may  be  altogether  innoeent. 

According  to  the  Information  which  I  have, 
it  is  stated,  thatthb  man  appeared  a  little  on 
one  side  of  tbe  party  of  renels  in  Thomas- 
street,  who  were  met  by  lieutenant  Bradv'— 
he  came  suddenly  upon  the  prisoner,  who  had 
a  pike  in  his  hand ;  upon  Deroetving  the  per- 
sons who  came  near  hiro,  ne  threw  away  his 
pike  and  endeavoured  to  run,  but  was  imme- 
diately seized.  Af^er  a  soldier  had  taken  him 
he  struggled  to  escape,  so  that  it  was  neces- 
sary for  a  second  soldier  to  assist  in  securing 
him.  ^ 

Gentlemen,  the  prisoner  as  I  understand,  is 
not  a  native  of  Dublin,  he  is  a  baker  in  tbe 
town  of  Naas.  I  cannot  conjecture  what 
-broueht  him  to  Dublin  that  evening,  unless 
for  the  treasonable  purpose  with  which  we 
charge  him.  It  is  for  him  to  show,  that  he 
was  occupied  in  that  hour  upon  lawful  busi- 
ness, notwithstanding  the  agitation  which  then 
prevaile<l  in  the  street. 

In  point  of  law,  you  will  have  the  direction 
of  the  Court— the  mere  holding  of  a  pike  is 
not  treason,  any  more  than  a  pen  -or  a  stick — 
it  is  the  intention  with  which  tt  is  taken  up^ 
that  constitutes  the  crhne ;  certainly  tbe  na- 
ture of  Hieinunimentltselfi  and  thetimeiuid 


A.  D.  1S0S<  [BIO 

HHHiner  Df  holding  it,  vn  eirovmsUtnoM  wbidh 
voQ  will  take  into  your  eonsideratioo  in  oel* 
looting  that  intention.  If  too  siialt  be  of 
opinion,  that  the  prisoner  wiffulljr  took  it  up^ 
to  aid  or  to  countenance  by  hii  presenoe^ 
those  who  were  engaged  in  the  traitoroos  de- 
sign, you  will  be  bound  to  find  him  gtulty; 
but  if'on  the  other  hand,  h^  can  make  it  ap- 
pear to  you  that  he  held  ii  innocently,  yon 
will  acquit  him. 

I  have  observed  le  each  jury,  impanelled 
upon  these  trials,  not  to  attend  to  any  thing 
but  the  evidence  which  shall  be  given  in  court. 
We  desire  nothing,  but  that  a  fair  judgmeoi 
should  be  ibirmed  upon  the  evidence  whiok 
shall  be  given,  by  which  both  the  crown  and 
the  prisoner  must  «bide. 

Edward  Wihon^  esq.  being  sworn  and   . 
esaminedy — 

Gave  substantially  the  same  evidence  as 
upon  the  former  trial.  [Vide  KeaTne}''s  case, 
p.711.] 

Wheeler  CouUmauy  esq.  being  sworn  and 
examined^-* 

Also  gave  same  detail  of  his  discovery  of 
the  de^  he,  as  upon  the  former  tria!s. 
[Kearney's  case,  p.  TIP;  end  Rochets  case,  p. 
759.1 

Serjeant  Thama$  Bm  being  sworn  and 
examine<i^ — 

Proved  the  proclamation  as  in  the  case  of 
Kearney.    [Vide  p.  722.]  .   . 

Felix  Bradjff  esa.  swom.^^Bxamined  by  the 
S^licUer  GwuraL 

Tou  are  a  lieutenant  of  the  itlst  regi^ntntf 
—Yes. 

Where  were  you  stationed  upon  Ae  93td  of 
July  last?— At  Cork-street  barracks. 

Did  you  at  any  time  of  the  night  see  any 
number  of  people,  and  mention  what  hap- 
pened ?— I  went  out  with  a  party,  between 
forty  and  fifty  men,  for  the  purpose  of  gbmg 
to  Ushcr's-island,  to  report  to  colonel  Browne 
the  information  I  had  received,  of  an  armed 
mob  being  in  the  city-— that  our  drum  had 
beat  to  arms,  and  to  know  whether  he  would 
give  me  any  orders,  or  would  come  himself  to 
tne  barrack.  On  entering  the  narrow  part  of 
Thomas-street,  leading  out  of  James's- street, 
I  met  a  man  with  a  pike  in  his  hand,  very 
near  the  corner  of  Ihe  street  facing  James's- 
street.  On  seeing  him,  I  asked  hip  what  he 
was  going  to  do  with  the  long  pole  which  he 
had  m  htt  hand^  to  which  he  made  00  repJv ; 
I  got  a  corporal  to  my  assistance  to  take  the 
pike  out  of  his  hand,  Ihad  snpposed  it  was  a 
pole ;  he  struggled  a  good  deal  before  be  let  it 
go.  I  then  got  assistance  to  put  him  be- 
tween the  secikona;  he  stn^gisd  omk^  9nd 
made  a  great  noise,  and  jnunediately  a  bottle 
was  thrown  from  a  window  on  the  left,  which 
fell  into  the  centre  of  the  men,  and  a  shot 
was  fired  from  the  right|  which  wounded  one 
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of  my  toldiera«  he  wts  woumled  io  th«  btUy 
through  the  livter,  he  is  since  dead.  I  then 
ordered  mv  men  to  form  sub-divisioiM,  aod 
prime  and  load.  I  heard  an  huaza  in  front, 
.and  a  great  noise  of  men  coming  forwani^I 
heard  their  feet,  but  could  not  see  them. 
When  they  advanced  near  roe,  the  leading 
subdivision  fired  a  volley;  then  the  men 
kept  up  an  independent  fire»  and  from  their 
lignt  I  observed  near  me  on  the  ieA,  some 
men  with  pikes ;  tbev  fled  in  all  direetiDns 
when  the  firing  was  kept  up  about  two  mi- 
nutes, lea¥ii^  six  killed  and  one  .dying  cbse 
by  me.  There  was  a  second  prisooer  brought 
to  me,  and  one  of  my  men  said  to  mt,  <*  Here 
isthepike  whioh  he  Lad;'*  that  was  Kearney : 
there  were  two  other,  prisoners  brought,  but  I 
cannot  recollect  them.  I  saw  the  prisoner  at 
the  bar  at  the  euard-house  in  James'srstreet ; 
he  was  brought  there  by  the  men  with  me, 
and  lodged  in  the  guard-house* 

What  time  passed  between  vour  firing  and 
your  setting  off  for  the  guard-bouse?— -Not 
more  than  ten  minutes,  on  account  of  my 
wounded  roan  taking  me  by  the  coat  and  ask- 
ing leave  to  go  to  the  barrack :  I  told  him  it 
was  dangerous,  but  that  I  would  face  about, 
and  leave  him  in  Jamea's- street  barrack. 

How  soon  were  the  two  prisoners  brought 
after  the  firing  ? — ^Almost  immediately.     ' 

It  was  one  transaction ?— It  was;  I  ad- 
vanced a  little  and  saw  the  dead  men  I  just 
mentioned,  and  many  pikes  which  were 
brought  With  us. 

Ftlix  Brady  f  esq.  cross- examined  by 
Mr.  Jllac  NaUy. 

You  mentioned  that  the  night  was  very 
dark  ?*-It  was. 

Had  you  or  your  party  any  kind  of  light  ?^ 
NonOi  but  the  flashmg  of  the  pans. 

Upon  the  discharge  of  the  pieces  by  your 
men,  there  must  have  been  a  smoke  between 
the  rebels  and  the  soldiers  ?— That  pf  course, 
if  the  wind  blew  it  agunst  the  soldiers. 

But  it  was  a  calm  night  ?— It  was. 

Then  the  smoke  would  form  a  skreen  be- 
tween the  two  parties?—!  think  it  would  go 
up. 

But  for  some  time,  would  not  the  smoke 
create  a  darkness  between  your  men  and  the 
opposite  party  ?— It  is  reasonable  that  it  would. 

Court. — Could  you  see  the  men  with  pikes, 
notwithstanding  the  smoke?— I  could,  aod 
did  see  them  with  pikes  like  white  poles;  the 
men  I  saw  were  upon  my  left,  not  in  front,  so 
I  saw  theift  distinctly. 

Wheeler  CouUmanf  esq.  again  examined. 

What  colour  were  the  pikes  which,  you 
fi^und  in  the  depdtP— They  were  white,  made 
of  deal  and  very  light 

Robert  Watt  sworn. — Examined  by 
Mr.  Townsend. 

•  IxK)k  about  and  try  if  you  know  the  priso- 
ner at  the  bar  ?-'1 .00. 


Yon  bolong  to  the  Slat  regiriieBt  ? — I  tm  t 
private  in  that  regiment. 

When  did  you  first  see  the  prisoner?— I 
saw  him  in  Tbqmas-street. 

Upon.wbat  day  ?— On  the  night  of  the  SSid 
of  July. 
Were  yuu  there  upon  duty  ? — Yes. 
[Jnder   whose  command? — Under    Ika- 
tenant  Brady. 
You  were  one  of  his  party  ? — Yes. 
In  what  situation  were  you  f — ^I  was  in  tbe 
second  division,  the  left-hand  man,  dose  ^ 
the  pavement  when  the  firing  began. 

Where  did  you  see  the  prisoner? — I  nv 
the  prisoner  on  tlie  pavement  with  n  pifceoe 
his  shoulder  about  two  yarda  hnom  me. 

Do  you  know  the  distinction  between  tk 
pavement  and  what  we  call  theflaes  ?— loU 
them  both  pavement;  one  is  called  had 
pavement. 
That  is  the  flagged  part  ?— Yea. 
Was  it  there  you  saw  the  misooer?— Yes. 
What  did  you  do?— I  cried  out  to  him,  » 
stop;  when  I  said  that,  he  threw  bb  pik 
from  him,  and  I  sei^  him. 

Why  did  you  deure  him  to  slop  >— He  vis 
endeavouring  to  pass  us. 

Did  he  stop  when  you  bid  him  ? — He  Ibei 
threw  his  pike  from  him,  and  I  caught  faimbf 
the  breast  and  brought  him  anwog  the  mea. 
Did  he  submit  P — No;  he  stn^gled  lo ^ 
off,  and  I  was  obliged  to  get  another  sofciKr 
to  my  assistance. 

He  is  a  strong  man  ?— lie  is,  and  I  had  mr 
musquet  in  one  hand^  and  I  held  him  viiL 
tbeoUier.,  . 

How  did  you  dispose  of  him  afterwards?— 
I  held  him  fUl  the  time  during  the  firing  sni 
could  not  get  to  fire  any.  I  kept  hold  ot  hie^ 
till  Mr.  Brady  gave  CKrders  to  march  backlo- 
wards  James>*street  banrack. 
.  After  those  orders  were  given,  did  the  pri- 
soner remain  quiet  ?— He  strolled  the  whole 
time  going  up  James's- street,  and  hum  Uai 
to  the  commander  in  chief. 
.  Where  did  you  first  stop  with  him  ?— We 
stopped  ft  few  minutes  at  the  bamck  ia 
James's- street. 

Court, — What  is  the  name  of  the  man  who 
assisted  you  in  holding  Hhe  prisoner  ?— His 
name  is  Uoulding. 

Mr.  Towiuend, — As  you  stood  before  jqq 
seized  the  prisoner,  you  were  on  the  Icit: 
where  did  Gk>u]ding  stand  ? — In  the  same  di- 
vision, near  the  centre. 

You  stopped  in  James's-street  barrack?— 
Yes. 

Howlong?— A  few  minutes;  I  cannot  say 
exactly. 

Did  you  take  the  prisoner  into  the  barrack? 
— Yes ;  he  was  taken  inside. 

Had  youa  light?— Yes;  there  was  a  can- 
dle in  the  guarcH  house. 

Was  lieutenant  Brady  there? — I  am  not 
positive  that  be  came  into  the  guard -bouK; 
he  was  there  at  the  barrack  with  us. 
Did  any  other  soldier  aaaist  you  in  taking 
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the  prisoner?— Yes,  one  North;  he  heard 
the  pike  fall  when  I  called  out  to  the  man  to 
stop. 

Did  you  go  with  the  prisoner  to  the  com- 
mander in  chief ?— Yes. 

How  did  he  conduct  himself? — He  stmggled 
the  whole  waj. 

Hobert  Watt  cross-examined  by  Mr.  Ball, 

Did  this  roan  receive  any  strokes  from  the 
soldiers  ?— 1  believe  he  did  get  a  scalp  or  two. 

You  say,  when  the  firing  began  you  saw 
this  man  f— Yes. 

You  could  not  see  him  before?— He  was 
quite  close  to  roe,  not  above  two  yards. 

There  was  an  independent  fire  kept  up  ?— 
Yes,  after  the  first  volley,  by  the  subdivision. 

How  many  subdivisions  were  there  in  the 
whole?— Four,  I  thiftk. 

Each  in  two  ranks  ? — ^Yes. 

In  what  direction  was  the  volley  ?— Straight 
down  the  street. 

How  far  was  the  first  division  advanced  be- 
fore the  second"? — About  six  paces.  ** 

Were  you  in  front  or  rear  of  the  second 
subdivision  ?— In  front. 

When  you  saw  this  man  he  was  endeavour- 
ing to  pas*  ?— He  was. 

How  could  you  see  that  the  man  was  endea- 
vouring to  pass  i — He  was  doing  all  he  could 
to  pass. 

How  near  were  you  to  the  flags  ?— Close  to 
them. 

Your  face  was  to  Thomas-street?— Yes, 
down  towards  the  market-house. 

And  his  was  to  Jamcs's-street  ? — It  was. 

Was  he  running  fast  ?— He  was. 

It  was  when  he  moved  you  saw  iiim  ?— Yes.' 

The  night  was  dark  ? — It  was. 

Suppose  you  had  moved  sideways  to  the 
left  and  he  had  stopped,  how  near  would  he 
be  to  you  ?--When  I  bid  l)im  blop,  I  only 
stepped  to  the  flap  and  gripped  him. 

Then  he  was  close  to  you,  and  you  were  in 
the  second  division? — Yes. 

Five  or  six  paces  behind  the  first  division  ? 
—Yes. 

They  fired  towards  the  market- house  ?-— 
Yes. 

And  he  was  upon  a  line  with  you  behind 
the  first  division  ?— Yes. 

How  many  feet  do  you  reckon  in  a  pacc.>— 
Five  feet. 

■  Then  you  were  thirty  or  five  and  twenty 
feet  behind  the  first  division  ?— Not  so  much. 

[Here  the  witness  pointed  to  an  object  in 
Court  by  wa^  of  showing  the  distance ; 
representing  it  as  between  ten  and  fifteen 
feeL] 

Did  you  hear  lieutenant  Brady  charging  a 
man  with  having  presented  a  pike  at  him  ?— 
No ;  I  was  too  bnsy  taking  care  of  the  man  I 
had. 

Did  you  discbarge  your  piece  that  night  ?^ 
No.'      '  ■  '■  .     •    .     .-:•..,.•       ^    .* 

*^«r5r.MFtfoA  the"  time  you  took  theprtso* 
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ner  in  Thomas- street,  did  you  let  him  out  of 
your  custody,  till  you  saw  hi m^  again  in  fthe' 
euard-house  ?— No ;  I  never  let  him  out  of  ray 
hand. 

James  Waddle  North  sworn.— Examined  by. 
the  Attorney  General, 

You  are  a  private  in  tlie  31st  regiment? — 
I  am. 

Where  were  you  on  duty  the  night  of  the 
23rd  of  July?— I  was  taken  from  Cork-street 
to  James's- street  at>d  Thotnas-street,  under 
the  command  of  licut.  Brady, 

Did  you  ever  see  the  prisoner  at  the  bar 
before?— I  did. 

When  did  you  first  see  him  ?— As  near  as  I 
recollect  about  ten  o'cteck  on  the  night  of  the 
28rd  of  July  in  Thomas-street. 

Mention  the  circumstances  attending  your 
having  taken  notice  of  him  ?— I  was  m  the 
second  subdivision  under  lieul.  Brady's  com- 
mand, and  seeing  Watt  go  out  of  his  rank  to- 
take  a  prisoner,  I  made  after  him,  and  came 
up  as  the  prisoner  threw  down  his  pike ;  I 
came  up  tinie  enough  to  hear  the  pike  fall, 
but  did  not  actually  see  the  pike  in  the  pri- 
soner's possession. 

What  did  you  do  then  ?— Watt  brought  the 
prisoner  to  the  division^  he  was  struggling 
very  hard  for  liberty. 

Court, — In  order  to  get  loose  do  you  mean? 
— Yes,  my  lord ;  to  liberate  himself,  to  get 
clear  of  x\s.  There  was  a  man  of  the  name  of 
Goulding  assisting  Watt,  and  I  thought  he 
would  get  away  from  them,  and  I  came  up  to 
them,  and  the  prisoner  behaved  very  refrac- 
tory ;  he  could  hardly  be  kept  in  custody  till' 
we  brought  him  to  James's- street,  and  from 
thence  to  the  commander  of  the  forces. 

Was  he  refractory  the  whole  way? — Ho 
was,  my  lord,  but  more  particularly  in  JamesV 
slrcet. 

Did  you  see  him  hy  candle-light  that 
night  ? — Not  till  I  saw  him  at  the  commander 
of  the  forces;  but  I  had  no  occasion,  being' 
so  close  to  him,  and  by  the  lamp  I  could  see 
his  person. 

Jury,  —  What  became  of  the  pike? — It 
was  taken  by  the  men  of  the  division  with  the 
rest. 

Did  you  ever  quit  sight  of  the  prisoner 
from  the  time  he  was  -first  taken  till  you  de- 
livered him  lip  to  the  commander  of  the 
forces  ?— For  the  time  he  was  put  into  the 
guard-house  I  did,  for  a  few  minutes. 

You  said  you  did  not  see  the  pike,  but  heard 
it  fall ;  how  do  you  knew  it  fell  from  him  ? — 
From  the  place  in  which  it  fell. 

Was  there  any  other  person  near  him  ?— No 
one  but  Watt. 

Was  there  any  other  pikeman  near  him  ? — 
No  nearer  than  the  rest  of  the  party  before  us 
in  front. 

James  Waddle  N&rtk  cross-examined  by 
•Dd  you  recoHiect  whether  your  party  chal- 
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knged,  as  you  came  tip  scar  where  you  say 
the  prisoner  was,  by  asking  '^  Who  comes 
there?"— -No  farther  than  Walt  desiring  the 
roan  to  stop. 

Was  the  answer  given  "  a  friend  ?"— I 
heard  no  such  answer. 

Either  might  have  happened  without  your 
hearing  it  on  account  of  the  noise  ?— I  beard 
wiiat  Watt  said,  and  no  answer  could  be  given 
any  way  audible  without  my  hearing  it. 

He  struggled  hard,  you  say  ?— He  did. 

That  was  to  get  out  of  custody?— No 
doubt 

Do  you  not  think  that  a  man  armed  as  you 
describe  the  prisoner,  would  rather  have 
SBade  battle  than  suffer  himself  to  be  Uken  ? 
— I  think  it  would  have  been  madness  to 
have  made  resistance  against  so  many  as  we 
were. 

You  said  there  were  many  in  front  of  you  ? 
— ^No,  but  that  be  was  out  at  a  distance  from 
them. 

Do  you  not  think  a  man  would  rather  make 
battle,  where  there  were  many  others  along 
with  him,  than  struggle  bv  himself  when  in 
custody  ?— No,  because  if  he  killed  or  hurt 
any  man,  the  comrade  would  immediately  re- 
ven^  him  and  kill  the  man. 

If  in  that  struggle,  when  unarmed,  his 
strength  had  effected  his  escape  from  you, 
would  you  not  kill  him  after  f—If  we  could 
we  would,  but  certainly  he  did  struggle  to  get 
awav. 

The  eye  of  a  soldier,  when  he  discharges 
his  piece,  is  not  very  free  from  a  shock  from 
the  piece  ?— It  it  be  in  the  proper  position  it 
docs  not  affect  him. 

Is  the  observation  true,  that  the  flash  of  the 
pan,  so  far  from  aiding  the  sight,  dazsles  it  ? 
-r^metimes  it  may  daazle  the  eye,  but  it 
throws  light  upon  the  objects  around  him. 

Jury, — Did  you  fire  ? — I  fired  one  round  at 
the  place  the  bottle  was  thrown  from. 

Was  that  before  or  after  you  saw  the  pri- 
soner ?— It  was  after  I  saw  him. 

Extracts  from  the  proclamation  were  read. 
Vide  Kearney *s  case,  p.  7«3. 

And  the  case  cksed  on  the  part  of  the 
crown. 

^ofe.— When  the  case  for  the  prosecution 
was  closed,  and  Mr.  Mac  Nally  rose  on 
behalf  of  the  prisoner,  the  Court  inti- 
mated to  him,  that  it  was  expected  he 
would  confine  himself  to  the  statement 
of  the  prisoner's  case,  and  after  the  evi- 
dence for  the  prisoner  was  closed,  then 
his  second  counsel  might  observe  upon 
the  whole  of  the  evidence.  But  if  the 
first  counsel  in  Mating  the  case  thought 
proper  to  observe  upon  the  evidence, 
thev  would  not  permit  the  second  counsel 
to  do  tiie  same. 

Mr.  Mae  Nally.^^y  Lords  and  Gentlemen 
of  the  Jury ;  Tlie  sUt^meoi  irhich  1  hav«.to 


lay  before  you  must  be  very  conciee  indeed. 
I  shall  not  make  any  observation  upon  the 
preliminary  evidence,  given  by^  those  brave 
men  who  took  an  active  part  in  suppresaing 
the  insurrection,  because  that  evidence  only 
goes  to  establish  the  existence  of  that  msuT- 
rection,  and  the  existence  of  a  conspisacy  bj 
persons,  to  the  grand  inquest  unkoovrn,  ex- 
isting on^  and  previous  to,  the  9drd  of  Jdr, 
and  charged  generally  in  the  iDdictmenL— I 
shall  not,  I  say,  take  the  slij^hteat  notice  of 
that  introductoiy  evidence  of  inaurreclioa  and 
conspiracy,  because  it  does  not  in  any  degree 
affect  my  client,  who  by  that  evidence  is  nei- 
ther identified  as  beii^  present,  nor  in  soy 
other  manner  implicated. 

The  bench  have  been  pleased  to  intimate 
that,  in  their  opinion,  the  counsel  who  states 
the  case  for  a  prisoner  ought  doI  to  obserre 
upon  the  evidence  given  by  the  ctovro,  or  if 
be  does,  the  other  counsel  will  be  pr^uded 
from  observing  thereon.  The  rule  is  new 
to  me;  yet  so  fiu*  as  the  nature  of  the  case 
will  admit,  I  will  endeavour  to  obey  its  is- 
junction.  I  will  not  contest  the  propriety  cf 
the  restriction,  well  knowing  that  oiy  leanwd 
coadjutor  is  amply  competent  io  render  oor 
client,  whom  we  are  assigned  to  sidvise,  sal 
to  defend,  every  possible  and  efficieni  asst^ 
ance  that  can  result  from  learning  and  takoc. 
— ^The  Court,  I  say,  having  intimated  tbesr 
opinion,  upon  the  irregularity  of  my  apeaJdo; 
to  evidence,  where  there  is  a  second  oooasd 
engaged,  I  take  it  that  the  rule  is  legaUy  9id 
properly  settled ^and  whatever  doubt  inav 
exist  in  my  breast  upon  the  point,  or  what- 
ever difficulty  I  may  have  to  contend  with,  it 
would  be  presumptuous  and  extremeijr  wroi^ 
in  me,  now  to  promulge  a  controversial  woti 
upon  the  subject. 

Gentlemen  of  the  iury^  I  admit  that  jos 
have  a  complete  and  unequivocal  series  of 
facts  prov^  before  you,  by  men  of  undoubted 
and  unquestioned  credence,  that  a  rebeliioR 
existed  in  this  metropolis  upon  the  9Srd  diy 
of  July  last.  And,  gentlemen,  I  also  acltnow- 
ledge,  that  from  the  printed  naper,  entitled  a 
Prodamation,  and  proved  to  be  found  in  the 
dep6tofarms  and  ammunition  in  Uass-laae, 
from  which  a  paragraph  was  read,  you  hare 
complete  evidence  to  show,  that  tbe  ohicct  of 
the  principal  conspirators  was,  to  establish  a 
republic  in  Ireland,  to  be  introduced  by  per- 
sons styling  themselves  "  the  Provisional  Go- 
vernment.''—Who  were  the  members  of  thtt 
intended  Provisional  Government  may  be  i 
question  of  curiosity :  perhaj)s  the  records  cf 
tnis  court  may  give  intorroation  of  those  re- 
spectable legislators.  Are  tliey^  among  tbe 
number  of  the  conspirators  convicted  ?— Jf  so, 
one  ef  tliose  provisional  goveroois^  wbo  has 
undertaken  to  put  down  the  preaenl  constitu- 
tion apd  set  op  a  republk  in  lieliuid*  vas  a 
dealer  in  skins— another  a  slater— and  a  thiid 
a  buyer  and'  vender  .of  eafit«elPtlHts»--but  the 
ridicule  appropriate  to  this  intended  republic 
and  its  meqibersy  \m  be^jpfe^y  awficdby 
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this  ablest  miad  that  ever  brougbi  forward 
thst  test  of  troth  (Mr.  Cimraii*).— I  shall 
tfansefoie  only  Si^y  joining  with  aqr  friend  in 
aeotinscat  an  tteetiott^  to  the  fieasaot  and 
tba  owcfaanie,  thait  I  trust  in  God  the  exam- 
ples^ whiehhave  been  reoently  made,  have 
oad  the  propec  effect,  and  will  call  the  minds 
Of  ttwse  who  have  escaped  from  folly  to  com- 
moa-sensey  and  convince  then^  tliat  the  most 
efikadous  mode  by  which  they  can  servo 
their  country  end  deserve  the  honorable  title 
<if  patriols  is,  by  retaming  to  the  enjoyment 
of  peace,  and  to  the  sweets  of  industry. 
•  matlemeoi  I  am  counsel  for  the  prisoneiv 
aixl'  aasigncd  by.  the  Court  to  defend  kim,  net 
aain  common  tseseof  felony,  where  my  ei^ 
deavoursi  wooldlM  Bsstridbed  to  matters  of  law, 
but  with  a  privilege- to  oontrovevt  and  to  ani- 
■nadvevl  upon  efvery  matter  of  fiu:i  given  in 
Avidasce  a^ahist  him,  or  in  his  fiivour.— -Thus 
aitnaasd  and  tiius  assigned,  while  I  act  as  an 
advocate  for  him ;  I  foel  myself  also  the  ser- 
>vaBl  of  the  law  and  ef  the  constituUon,  and  as 
such  aeiibeity  tocensur^  with  the  severest 
teprobatioti  and  abhorrence  that  rebellion,  ia 
which,  I  trust,  I  shall  convince  yoa  he  had  no 
coneem,  and  also  asy  approbation,  reverence, 
sad.  love  to  that  constitution  under  which  we 
Mve.-*-OentlenMn.  surely  no  other  proof  of  its 
excellence  over  all  others  need  be  adduced, 
thaa  the  fosedom  I  exercise  in  addressing  you 
noar,  and  thereby  showing  the  privilege  with 
which  the  law  invests  the  Misoner,  to  select 
Ilia  own  counsel  for  the  derenee  of  his  causey 
to  «Sate  his  ceee,  to  controvert  the  accusation 
against  him,  and  to  observe  and  to  argue  upon 
the  evidence  produced,  and  upon  the  credit  ef 
the  witnesses  brought  forward,  and  swoMi 
and  examined  on  the  part  of  the  crown. 

I  fear  I  tire,  and  I  promised  to  be  concise. 
«— Gantlemen  the  case  of  my  client  as  to 
tnattsr  of  fact  is  simply  this :— ^He  has  been 
calked  upon  to  aceount  for  the  occasion  which 
brouaht  him  to  DnUm  from  his  pbce  of 
usoal  residence.  It  is  not  on  every  occasion 
that  a  man  can  cali  together  retrospective 
matter  with  such  accuracy  as  to  show  the  oc- 
casion of  an  anterior  transaction,  particularly 
where  no  notice  has  been  given  that  such  an 
account  will  be  required;  he  b called  upon  so 
to  do  upon  the  spur  of  the  occasion,  and  he 
is  ready  so  to  do,  though  neither  time  nor  no- 
tice was  given  him  for  preparation  to  rebut 
that  foct— Ha  stands  prepared  to  satisfy  you, 
gentlenKnof  the  Jury,  on  that  point,  because 
comnsoa- sense  dictated  to  him,  that  being  the 
inhabitantof  a  town  only  sixteen  miles  nom 
Dublin,  it  would  be  necessary  to  his  defonee 
and  aequittal  not  only  to  show  the  caose  of 
his  bauk  ia  Dublin,  at  the  time  of  the  insur- 
loction,  but  more  particularly,  why  he  was  in 
Thonaa*streel»  where  that  insurrection  broke 
nut.  Ha  will  evince^  and  I  am  sure  to  your 
'leiioa,  aad,  as  I  am  instructed,  by  wit- 

^1  off  aaimpeaehabia  creittt,  that  h»  ap- 

^  See  the  preceding  case, 
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peaitace  in  this  citv  at  that  time  was  per- 
fectly innocent,  and  his  business  clearly  un- 
connected  with  rebellion. 

This  evidence,  gentlemen,  in  conjunction 
with  evidence  ot  excellent  character,  will  d&> 
mand  and  meet  your  verdict  of  acquittal,  and 
rescue  the  life  and  the  aropert^  and  the  fame 
of  the  prisoner  from  tne  terrific  and  severe 
Gonsequeaces  of  the  accusation  exhibited 
against  himr— He  has  no  pretensions  to  rank 
or  situation,  be  has  moved  onl^  in  the  narrow 
cicde  of  humble  life.  The  prisoner,  gentie- 
men,  is  a  baker,  and  be  will  satisfy  j^ou,  that 
some  time  previous  to  the  rebellion^  m  consOi- 
queace  of  a  foilure  of  business  in  the  county 
of  Kildare,  he  came  to^  Dublin,  and' determined 
on  taking  a  house  in  Rings-end^  for  the  pur« 
pose  of  carrying  on  trade  m  that  village,  and 
thereby  earning  an  honest  livelihood  for  hiio- 
self  and.fanuly.  But  it  may  be  asked,  what 
brought  him  to  Thomas-street  at  so  critical  a 
time  P  i  answer,  as  instructed,  a  brother-in-- 
law of  his  dwelt  there,  and,  while  seeking  for 
a  proper  habitation,  be  resided  with  him.  II 
appears  that  on  the  90th  of  /uly  he  was  at 
Rings-end,  making  strrangettientsfor  bis  busi- 
ness. Upon  retumii^  to  Thomas-stteet  to 
the  hoMO  of  his  brothep-ifl^kw,  on  the  9Srd, 
he  was  taken  into  custody.  Gentiemen,  you  . 
all  must  reoellect  the  tSrd  of  July,  and  I  call 
upon  the  recollection  of  many  of  you  who  re- 
sided at  a  distance  from  the  scene  of  horror, 
acted  that  night,  whether  you  were  not  igno* 
rant  of  the  insurrection  till  ^ou  heard  the 
drum  beat  to  arms^  and  that  alarm  did  not 
commence  till  the  insurgents  were  put  down, 
-^Many  persons  in  the  vicinity  of  the  city 
were  ignorant  of  tlie  rising  till  the  subsequent 
morning.  It  waSinot known  in  Leeson-street, 
nor  Harcourt'Btreet,  nor  in  Gardiner'a-row  till 
after  those  miscreants,  who  nerpetrated  the 
alrocitie  s  of  the  evening,  had  been  defeated 
by  a  handful  of  tlie  king's  troops  and  had 
fled.  Then,  gentlemen^  apply  these  circum* 
stances  to  the  prisoner's  case ;  consider  whe- 
ther this  man  at  tiie  bar  might  not  have  come 
Irom  Rings-end,  af4er  examining  the  house 
preparing  there  for  his  use,  for  the  sole  pur<* 
pose  of  retiring  quiedy  to  his  lodging  and  his 
bed.  Consider  whether  he  miaht  not  have 
repaired  to  Thomas*street  utterly  ignorant  of 
the  disturbance  which  had  commenced  and 
r^eed  in  his  absence,  and  which  at  the  time 
ofhis  arrival  there  bad  nearly  subsided. 

But  another  point  is  urged  against  him, 
which  demands  observation:— it  is  said  ha 
struggled  when  made  prisoner.  I  admit  he 
did;  but  would  not  an  innocent  man  struggle 
when  suddenly  seized,  and  in  the  dark  P  And 
does  it  notappear  that  he  received  two  or  three 
strokes^  violent  onea  no  doubt,  from  the  sol* 
diers  who  took  him'  into  custody.  He  strug* 
gled  under  those  blows,  he  struggled  to  extri* 
cate  himself,  and  to  get  free  from  thase  per* 
sons  who  inflirted  them— and  was  not  that  na» 
Sural  ?«*->The  humam  creature  will  not  submit 
tooutfage^  aUoiP  mightbe  foUowad  by  tba 
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fhnist  of  a  bayonet,  or  of  a  pike,  he  could  not 
Tell  which ;  the  night  was  dark,  and  he  was 
ignorant  whether  those  who  seized  him  were 
soldiers  or  banditti.  Gentlemen,  a  coward 
smarting  under  blows,  and  fearing  immediate 
death,  will  be  roused  into  self-defence.  He 
wilt  either  make  resistance,  or  an  effort  to  es- 
cape. Such  was  the  struggle  upon  which  so 
much  stress  has  been  laid  to  convict  the  pri- 
soner of  high  treason. — An  oyert-act  of  trea- 
son clearly  It  is  not;  neither  is  it  evidence  to 
support  an  overt-act,  but  merely  a  circum- 
stance, a  weak  circumstance,  scarcely  worthy 
Tour  attention :  or  if  you  do  consider  it  as  a 
net,  consider  at  the  same  time  the  prisoner's 
sittiation,  and  you  must  entertain  a  doubt  as 
to  the  motive  of  his  eiertions. 

As  to  the  witnesses  produced  for  the  pur- 
pose of  identifying  the  prisoner  as  one  of  the 
acting  conspirators — as  one  of  those  who  w^re 
levying  war  against  the  Crown  by  opposii^ 
the  king's  troops,  I  do  not  impeach  the  te8t^ 
nony  of  the  soldiers,  by  imputing  to  them 
wilful  perjury— I  see  no  motive  for  their  swear- 
ing falsely;  on  the  contrary,  I  cannot  say  they 
do  not  deserve  credit  as  to  many  of  the  fects 
they  have  sworn  to.     But  in  a  sCene  of  such 


upon  discrimination  of  their  evidence,  taking 
it  in  a  comparative  view,  you  will  find  they 
have  been  inconsistent.  What  is  the  evidence  ? 
One  soldier  says,  '*  the  prisoner  was  taken 
and  he  struggled,  but  he  had  no  pike."  The 
other  soldier  says,  «  I  heard  a  pike  fiill  ;*'  but 
he  candidly  admitted  he  did  not  see  the  wea- 
pon ;— then  observe,  there  is  no  proof  from 
either  of  those  men,  that  the  prisoner  had  a 
pike,  and  a  jury  are  not  to  conclude  guilt  from 
inferences.  Again,  I  do  say,  one  of  those 
soldiers  swore  rashly,  and  inconsiderate  swear- 
ing eoes  strongly  to  create  doubt  in  the  mind 
of  the  hearer;  I  repeat  it,  I  do  not  charge  the 
man  with  wilful  want  of  veracity,  but  with 
rashness,  resulting  perhaps  from  too  much 
leal.  He  swears  he  knew  the  prisoner  bv  the 
flashes  of  the  pan  when  the  soldiers  ftred. 
Does  that  evidence  deserve  implicit  credence  ? 
I  say  the  flash  from  the  pans  could  not  have 
assisted  the  sight  of  the  soldier,  so  as  to  ena- 
ble him  to  discern  the  features  of  a  stranger 
with  sufficient  acctiracy  to  identify  his  persan 
upon  oath.  It  has  been  known  that  the  light 
of  the  sun  has  deceived  men  of  great  sense 
am]  sagacity;  it  so  happened  a  few  years  ago 
in  England.  Sir  Thomas  Davenport,  an  emi- 
nent English  barrister,  a  gentleman  of  acnte 
mind,  and  strong  understanding,  swore  posi- 
tively to  the  persons  of  two  men,  whom  he 
charged  with  robbing  him  and  his  lady  in  the 
open  day-light  He  was  positive,  and  the 
liour  he  stated  was  about  two  o'clock  in  the 
anernooii.  But  it  was  proved,  by  the  most 
conclusive  evidence,  that  the  men  on  trial 
were,  at  the  time  of  the  robbery,  attending  a 
company  at  dinner,  one  as  master  of  the  U» 


vern,  the  other  as  waiter,  at  «>i«iiiole  a  dis- 
tance from  where  sir  Thomaa  vraa  lobbcd, 
thai  the  thing  was  impossible.  The  conse- 
quence was,  the  roan  were  aequitled;  aad 
some  time  aiffter  the  robbers  weie  taken,  aad 
the  articles  taken  liom  sir  TlMmaa  and  his 
lady  found  upon  them.  Sir  Thomaa,  •■  8ct» 
ing  these  last  men,  caodkily  acknowledgd 
his  mittake— and,  as  I  have  heard,  gave  a  fe> 
compense  to  the  persona  he  proaeeoted,  aoi 
who  narrowly  esoqied  convictioD. 

I  obtrude  this  anecdote  on  your  cofksadcrs- 
tion,  gentlemen  of  the  jary,  t^show  that  evi- 
dence of  identity,  however  pontive  %be  witnai 
may  be,  or  however  creitUe,  ought  to  be  it> 
cei ved  with  the  most  delicate  cautjon .  Whei 
a  man  discharges  a  gun  with  the  lock  cloaeto 
his  eve,  in  my  humble  opinion,  ao  far  htm 
the  flash  assisting  his  sight,  it  wouU  daids 
and  render  the  object  before  hiai  eoefu8e& 
The  flash  may  illumine  for  an  iaataat  tbt 
figure  of  a  man,  and  make  it  perce^ble^  if 
near,  but  cannot  distiagmsh  his  ficataro 
with  sufficient  accuracy  to  enable  the  pvtf 
discharging  the  piece  to  swear  to  then* 
the  flash  throws  a  Hgfat  oa  the  object,  ba 
that  light  has  no  continuance,  it  is  mornm- 
tary,  and  there  is  not  time  for  the  aaliid  tok 
impressed  bv  a  certain  idea  of  aay  obiect  scca 
through  such  a  mediuns. 

Consider,  gentlemen,  all  the  < 
-*-the  night  was  dark,  every  ahoO  y 
ing  the  smoke  collecting  about  tliem,  and  tke 
smoke  increased  the  darkness.  Tbebravot 
man  is  not  without  leelingon  such  occasions; 
when  the  battle  rages,  even  the  soldier  )oeb 
more  to  himself  than  to  others,  I  ask  yoB» 
then,  how  is  it  possible  for  one  man  to  swesr 
to  the  identity  of  another  maa  od  such  an  ogf 
casion  ? 

I  shall  trsuble  you  na  farther  on  the  evi- 
dence— I  fear  I  have  involuntarily  gone  lot 
far,  aad  I  have  to  thank  theCourt  for  permit- 
ting me  after  the  intimation  thej  had  grveok 
I  have  now  to  submit  to  von  the  chancier 
which  I  am  instructed  will  be  given  in  the  pn- 
soner's  favour— and  the  impression  which  it 
ought  to  make  on  yfor  minds.  I  will  point 
out  to  you  the  efficacy  of  a  good  chafactec 
and  in  doing  so  I  will  adopt  the  words  of  kifd 
chief  justice  Eyre  on  the  trials  for  treasoa  ia 
1794.  That  learned  and  humaae  ju4ge  ei- 
presses  his  sentiments,  as  to  the  weight  whkk 
character  should  have  in  the  ninds  ef  a  jury, 
thus :— "  An  affectionate  and  warm  evidena 
of  character,  when  collected  together,  should 
mrite  a  strong  impiessioB  ia  favour  of  a  pri- 
soner ;  and  when  those  who  give  such  Amc- 
ter  in  evidence  are  entitled  to  credit,  their  tes^ 
timony  should  have  great  weight  with  the 
jury."*  ' 

That  kind  of  charaster  the  prisoocr  wtO 
produce  and  support,  by  snch  !vitaesse9»  u 
must  have  credit  with  you  ;-^and  hefe  I  leost 
observe  upon  the  spacias  of  cbaiacter,  which 

•  Vid€  ThelwaU's  Trial,  p.  M. 
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lOM  bMD  raqutred  on  the  preceding  trials.  It 
Itas  been  eaid  a  character'  for  honesty  is  to 
bftve-  no  effect^ that  a  good  father— an 
hoDBst  dealer  may  be  a  rebel  and  therefore 
tile  cbaracter  that  should  be  given  is,  that  the 
prisoner  n  a  Ic^al  man;  but  how  is  such 
evidence  to  be  obtained  where  the  loyalty  of 
a  man  has  never  been  spoken  of,  where  his 
politick  faftve  never  been  promulgated  or  heard 
of  P  Why,  I  know  one  half  of  the  presentjury, 
and  I  slKMild  be  competent,  sanctioned  by  ray 
own  knowled^  of  their  general  characters,  to 
swear  I  consider  them  honest,  industrious, 


peaceable  men— but  as  to  their  loyalty,  I 
know  nothing,  for  I  never  heard  it  questionetl, 
and  am  unacquainted  with  their  political  sen- 


tttkients-^those^sentiments  may  be  the  secrets 
of  their  hearts,  and  concerning  which  I  have, 
sever  spoken  to  any  of  them.  Qod  forbid 
then,  that  honesty  and  peaceable  conduct 
should  fioC  contribute  to  a  man's  reputation 
as  a. good  sub|ect;  surely  such  demeanor 
tends  to  show  that  the  man  would  not  be  dis- 
loyal, becaase  the  consequence  of  disloyalty 
would  be  the  Joss  of  all  his  industry  acquired 
—the  confiscation  of  all  that  property  which 
bis  labour  had  collected.  .  I  will  read  to  this 
pcent,  a  passage  ^ftom  a  trial  in  England 
which  will  show  that  I  lay  down  the  right 
and  true  rule.  We  have  all  heard  of  chief 
justice  Scroggs^  aacruel  a  prerontive  judge 
as  ever  sat  upon  the.  bench..  I  wlu  lead  what 
he  said  to  regard  to  character  in.a  prerogative 
case,  a  case  too  where  life  was  not  at  stake, 
lor  in  favour  of  liie  no  species  of  character 
has  ever  been  I'efused.  The  case  is  that  of 
Beojamin  Harris,  who  was  tried  in  tbe-d2nd 
year  of  Charles  3nd  at  Guild-hall,  London, 
on  an  indictmekit.  for  a  seditious  libel. 
Scroggs,  chief  justice,  admitted  tiie  prisoner 
to  calla  witness  to  his  character  wlio  aeposed, 
he  knew  him  to  be  a  fair  conditioned  quiet 
and  peaceable  man,  and  that  he  was  so  re- 
puted among  his  neighbours,  and  never  was 
reputed  to  scandalise  the  king  or  his  go- 
vernoBent.   S  State  trials,  1038*. 

Conformably  to  this  authority,  wa  will 
flhow  by  witnesses  of  credit,  that  tlie  prisoner 
now  on  trial  is  a  quiet  man,  has  been  always 
so  oonsidjsred  by  his  ndghbours,  and  has 
neverbeeh  reputed  tobea  disloyal  man ;  it  will 
not  injore  the  defence,  I  trust,  that  we  add, 
he  has  always  been  esteemed  an  honest  man. 

Gentleacn:of  the  Jur^,  this  is  all  I  have  to 
lay  before  you  on  behalf  of  my  client^and  I 
s«St  satisfied,  thatas  you  will  act  under  the 
<ftirectien  oi  the  Court  in  pdat  of  law ;  so  in 
considering  the  facts  given  to  you  in  evl* 
dence,. you  will  honestly  and  without  pr^u- 
dice  execute  your  peculiar  right  in  deciding 
on  that  evidence;,  so  as  to  satisfy  your  con- 
sciences by  acquitting  him,  if  a  doubt  presses 
upon  your  minds^clear  I  am,  from  my 
knowledge  of  most  of  you,  that  your  verdict 
^ill  be  such  as  just  and  humane  men  ought 
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to  find,  such  as  the  public  must  approve,  and 

such  as  will  even  satisfy  the  prisoner. 

Jeremiah  Mac  Shee  sworn.— Examined  by 
Mr.  Ball. 

Where  do  you  live  ?— I  have  a  house  at 
Rines-end. 

Who  occupied  it  lately  ?— One  James  Car- 
roll. 

When  did  he  leave  it?-  Six  months  ago. 

Have  you  set  it  ?—  I  was  going  to  set  it. 

To  whomf  —  To  James  Byrne,  the  pri- 
soner. 

What .  husiness  was  he  about  to  follow 
there  P— As  I  understood  from  himself,  4t  was 
for  the  baking  business. 

Bid  you.  see  him  there  ?— I  saw  him  at  the 
Pigeon-house  three  or  four  days  before  the 
breaking-oiit 

Was  that  the  first  time  you  saw  him  ?*It 
was. 

What  agreement  did  you  make  with  himf 
— We  did  not  come  upon  a  settlement,  he  was 
to  call  again  to  make  the  agreement ;  I  was 
ill  at  that  time. 

You  have  some  appointment  ?— I  belong  to 
the  artillery  at  the  Pigeon*house. 

Jeremiah  Mac  Shee  cross-examined  by 
Mr.  Solicitor  General, 

What  situation  do  you  hold  in  the  artillery  ? 
— A  gunner,  on  the  pension  list. 

There  is  a  good  deal  of  cannon  at  the  Pid- 
geon-hoQse  ?— There  is. 

You  never  saw  the  prisoner  before  that 
day  ?— No,  and  I  was  lying  in  my  bed  very  ill 
of  a  sprained  leg. 

What  brought  him  there? — ^To  ask  me  to 
rent  the  house  to  him ;  he  got  admission  into 
the  place,  by  saying  he  Wanted  to  take  this 
house  from  me. 

You  never  saw  him  before  ? — No. 

Nor  since? — No. 

How  long  did  he  continue  there  ?^I  can- 
not say. 

He  might  have  continued  there  to  walk 
about?— He  might:  I  told  him  if  lie  wanted 
to  see  the  house,  he  might  apply  to  Mr.  Cor- 
coran, from  whom  I  rented  it. 

Coiir4.— Did  you  advertise  the  house  in. 
any  way  ? — I  did :  there  were  bills  upon  the 
house* 

Mr.  Solicitor  GenerqL^D'id  you  refer  to 
any  person  ?— I  did,  to  Mr.  Corcoran. 

Where  does  he  live  ?— In  Rings- end. 

Was  that  sUted  upon  the  bill  ?-::Tt  was. 

But  the  prisoner  applied  to  you  ?— He  did. 

Did  you  ever  hear  that  any  attack  was  me^ 
dilated .  upon  the  artillery  at  the  Pigeon- 
house  { — I  did. 

Did  you  hear  that  the  rebels  intended  to 
attack  Island-bridge  ?— I  did. 

There  are  cannon  there  ?— Yes. 

In  order  to  make  an  attack  upon  the  Pi- 
geon-house, do  you  not  think  it  would  be 
useful  to  see  the  place  ?— I  cannot  say  that. 

Was  every  person  admitted  among  the 
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iCfADOo  f— Not  where  thene  wasx^DOOO,  but 
upou  the  wall  dowa  lo  the  light^wuse. 

Youj  pUce  isamoiigtbeguDsf — It  is,  clo»e 
to  the  battery. 

How  long  he  rem^ed  among  the  guns, 
you  cannot  tell?-— No. 

You  and  the  prisoner  did  not  stay  much  to- 
gether ?-*No. 

You  drank  together  }^  We  did ;  three  of  ut 
had  half  a  gallon  of  porter. 

You  never  saw  the  m^n  before? *-No. 

There  was  another  nan  is  conpaoy?— 
y.es,  one  Kearney. 

He  was  a  strangef  to  you  ?— He  was. 

They  came  together  ?— They  did. 

And  went  away  together  P-— Yes. 

He  never  came  ba^k  to  inquire  about  the 
house? — No. 

The  house  which  you  had  to  se^  badbeen  a 
public  house  ?— It  was,  and  he  said  he  wanied 
io  build  an  oven  in  the  cellar  of  it. 

Where  did  he  say  he  came  firom  ?— >He  said 
iirom  Thomas-street. 

Did  he  say  he  came  from  Naas  ?-— No,  I 
^hink  he  said  he  came  from  Thomas^street 

Jttry.-^Did  you  ever  hvein  that  house  in 
^ngs-end  ?— ^o. 

Have  you  any  lease  of  it?— I  have. 

In  the  bill  on  the  house,  was  there  any  re- 
ference to  yourself,  either  as  to  terms  or 
otherwise  ?— I  wrote  the  bill  myself;  I  de- 
sired application  to  be  made  to  Corcoran. 

Did  Corcoran  send  the  man  to  you  P — He 
did  not. 

Did  ^ou  refer  the  man  back  to  Corcoran  P 
— I  desired  them  to  go  to  Corcoran,  to  let 
^hem  see  the  house,  as  Corcoran  had  the  key. 

fama  Kearny  swom.^ — Examined  by 
MT.MacNaUy. 

Do  you  know  the  prisoner  at  the  bar  ?— 

do. 

Do  ypu  jcnow  the  last  witness  ?--I  do. 

Were  you  at  the  residence  of  the  last  wit- 
ness with  the  prisoner  ? — I  was. 

Upon  what  day  ?— On  Thursday. 

In  what  month  ?— Three  days  before  the 
disturbance  in  Thomas-street. 

What  occasion  had  you  to  go  with  the  pri- 
soner?—When  Mr.  Byrne  came  to  town  he 
called  to  me  at  ftings-end,  and  inquired  of 
me,  if  I  knew  any  place  at  Rings-end,  or 
about  the  place,  that  would  answer  for  public 
business  for  his  wife,  and  that  he  would  build 
an  oven  in ;  I  told  him  of  a  house  in  Rings- 
end,  with  a  bill  upon  it,  which  I  thought 
would  answer ;  he  said  after  some  time  when 
the  business  would  go  on,  he  would  knock 
up  an  oven,  and  I  would  be  a  partner. 

What  business  were  you  ?— A  baker. 

A  master,  or  journeyman? — A  master  for- 
merly ;  but  have  dropped  it,  not  making  any 
thin^  of  it. 

Of  what  bunness  is  the  prisonerP— *A 
baker. 

How  long  have  you  known  him  ?— Thirty 
years.    1  worked  journey  wtek  for  himt    We 


went  to  Shoe's  and  had 


he  8tay?«^TiU  two  d'dock, 
;£arShe&  who  wm  to  wm 
le  house,  bat  he  did  not  «d«m: 


rsr;  facwas 
BiaitoDadi 

ffoing  over  his  kf,  isnd  we  r^annBd  to  my 
house,  whene  Mr.  Byrne  slept.. 

Did  Byrne  go  to  see  the  honae  ?-t-Be  fid 
not. 

He  alept  at  your  boiisel*— He  did,  t«» 
niffhts,  Thursday  Md  Friday. 

Was  he  there  on  SatllrdayJ^-Bo  ^ 

How  long  did  " 
we  were  waiting  £q 
down  to  show  toe  1 

Did  Corcoran  show  the  home  ?— Tbc  tap- 
room bekmged  to  one  Brennai^  «Bd  Covaana 
bad  the  setting  of  it;  Brepoaa  aaid  fttaik^ 
next  door,  had  offisred  monej  for  H. 

Can  you  tell  whether  it  WM  at  m  i 
price?— I  cannot  telL 

At  what  time  did  the  prison 
end  on  Saturdaj^^After  iwB^   diwiqgli 
three. 

When  did  he  go  to?— Xo  ngr  boiar,  Ka 
18,Towasend*st««et 

Were  you  with  lum  ?— Yea. 

How  long  did  he  ttig  there  ?-^Wligr»  kf  lb 
time  we  paned  at  the  new  atEOfil,  it  makatf- 
past  nine  o'clock. 

What  new  8tnct?'-*Near  the  Neir4n«i|gL 

Then  you  parted  with  liia}--.Yea;  hatsU 
me  he  intended  to  go  over  the  wAtcTy  to  see  if 
Mr.  Kennedy  had  come  feon  TuBaoMre. 

Is  Mr.  Kennedy  a  €0iii*foelOT  m  Ahh^- 
street?— Yes. 

Jama  Keamev  cross-examined  by 
Mr.  Plunket. 

You  have  known  the  prisoner  m  lia^^iiaw? 

Yes,  thirty  yeara. 

Where  did  be  liire  .^.^rat  m  AbbeyvaM. 

How  long  was  it  Aoce  yon  had  aeeo  hiai  la 
Dublin  befi>re  that  day  1^1  caimot  teU. 

Did  he  not  live  in  NaastP«.*He  did. 

When  did  hoiComeiromNaaai'— The  Tas^ 
day  before. 

Did  you  seehim  before  Thursdaj?— Nsl 

Where  did  be  lodge?— At  hia  brotfaaM. 
law's,  one  OiUigan,  in  Thomaa-atraeL 

In  what  part  of  the  atoeet  ia  that  houael- 
Near  the  Bafcteiwciane. 

He  fodged  there  on  Tuesda(ypiiight?-<^He 
did. 

Where  on  Wednesdiy  nigfat;-*4  auppssc 
in  the  same  piaoe. 

And  where  on  Tbnradi^  and  flridagr  ^^At 
my  place. 

Are  there  any  of  tii^  kins's  atom  in  tbe 
neighbourhood  of  TownaenMseat  F—- Tfacai 
are. 

How  for  from  your  |daoe^— Not  for. 

At  what  tiaae  of  the  da(f  did  Ik  ooaMe  la 
you  on  Tuesday?— About  two  0*010011. 

You  were  not  at  Rings,  end  at  tbp(t  liBBe?— 
I  was  working  there. 

How  did  be  know  it^— He  night  aaaiiy 
know,  bcoause  I  workedthem  foogs  ha«iigkl 
cMant  at  "iny  noiise. 

Were  you  surprised  at  oeeiBg  Um?— No, 
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hec»iM%  I  saw  hm  ^fore,  looUng  for  alH>U9e 
Qt  the  i&iD<]y  a(  the  same  place,  or  the  Hock, 

How  l^pg  biafore  ?*.-About  ihcae:fiioaths. 

Had  he  been  folioiwixic  the  JbaJaQg-bueiness 
in  Nfta8«n]Uiattwne?->«^o. 

WiMit  4id  he  /oilow?--He  lived  wkh  his 
brother,  Peter,  who  lived  wHh  Mr,  Montr 
goimerjr. 

Yon  w^iH  iaiQMdialely  with  tbe  jpriioner? 
-*-I  di4,  as'Saoii  a»  I  drew  abatohprbread. 

You  weot  ileim  to  Mac  Shee'9  ?— Y«9. 

II  -wae  then  near  thiee  o'clock  ?-^U  was. 

IM  you  ifitum  home  after  Jeavtng  hioa 
lhBBe?-^No,  we  iwtnivied  logHber.  Wo 
stopped  M  LyDch%  my  empipyer,  wiiodis* 
puted  wUb  ne,  iieeatiae  I  was  gettiog  this 
bttMBoibr  Byme> 

ButihoD  yftti  lolurned'foTowwopdHtoset? 
«*Y«a,  aad  islripped  and  woDi  do  bed. 

So  that  jl  ^K«B  bed^ine  whoo  you  reUirood 
to  towo?-^It  was  lale. 

Wiiat  hoyr  was  it?«^A^ul  oiao. 

It  woo  t»o  o'clock  when  Byn»  weoi  to 
yaa^^Yos. 

Tbeft  you  jtrrired  at  Jfac  Sheo*9isih»iit  hs^^ 
past  three,  and  retmnod homt  at  Qme,so  that 
you  must  iia«e  idelfl(yod  four  hours  with  the 
artilicry  ?<»I  ido  not  oay  Ihatta  I  was  HierB 
three*quartar8  of  an  hone* 

How  do  you  aficou&l  fiv  four  horns,  after 
aUowiaeanaieient  tune  £ir  walkkigi— I  went 
to  Mr.  Took'saod^^aoitaojMr^^iid  cheoso. 

But  how  do  yoii  explain  the  four  hours? 
Were  you  not  at  the  Fieeon-house  looking  at 
the  stores  and  cannon  .^I  never  did ;  I  did 
not  advance  the  breadth  of  my  naiL 

You  ioQuirad  partinilarly  too  totan  of  fhe 
bottsel— We  did. 

Wbat  was  the  leat^-t-fiigMeen  pouads  a 
year,  and  ten  pounds  fiw. 

They  disagreed?-*- Yes;  Bfirne  psferoed  it 
lomei 

Then  why  did  not  you  condode  the  bar* 
gain  ?— 'Because  we  did  oat  kidk  «t  the  house. 

Why  aot?«-*l  dU  knoor  CJoseom. 

Who  is  heP^-Hohehngsto  the  neveaue* 

Hasaot  ho  a  house  thore?-^He  sold  the 
good-will  of  it. 

The  pfisooer -slept  with  you  on  Thursday 
night  ?-Ye8. 

You  wont  back  m  Vridaf  l-^Yea. 

You  oaw  the  house  then  ?^Yef . 

Then  why  not  conclude  tbe  JigvoBienl  at 
tiuittiiDe^---BeoBa8e  Mac 'Shoefs  wife  was  to 
oatt  upon  me^  and  she  did  apt ;  she  wastakiDg 
care  of  his  sore  lejg ;  it  was  if^UBod  by  the 
tnaii-coadh,  «s  ho  said. 

Were  you  all  the  day  of  Friday  with  'him  ? 
—I  was  there;  he  atoyod  it^  whole  iay 
with  cae^ 

Did  he  sleep  with  you  that  night  ?«>«>Ke .did. 

On  fiatnvday  oiornuie,  1  puffonG^  yiou  went 
to  Ringsend  again  ? — Yes. 

You  did  not  go  again  to  Miic  Shse's  ?— No, ' 
we  were  looking  at  another  houso* 

The  prisoner,  Byrne,  bad  not  gone  that 
morning  te  sea  €m^s^  f  wNo. 


Wbatftinie'did youlea;?w  Ringveod  on9a»* 
hurday^'-^A^HMit  two. 

What  tiine  idid  you  leave  him  in  the  oven* 
ine  ?— I  did  fi^  leave  him  at  all. 

You  did  not  walk  to  Thomas-iStrecl?^! 
did  not  go  ll^re  at  alL 

At  what  tioie  did  ;rou  and  Byrne  separate  ? 
— About  half  past  nine. 

Where? — At  the  new  street,  between  the 
oollege  and  the  bridge* 

Why  did  he  not  sleep  with  you  that  night  f 
"-He  said,  he  wanted  to  see  Mr.  Kenned^y ; 
and  he  said  he  would  so  to  his  brother-i»- 
law's,  as  he  wanled  to  be  off  in  the  packet 
nex|  morning. 

That  was  to  go  home  to  Naas  ?-«Yes« 

At  sJK  in  the  fBoming  ?-*Yo8. 

Had  you  fixed  any  thing  £nally  about  the 
house  on  Saturday?— What  fijung  could  I 
uiake  about  it? 

Were  you  deteminisd  to  take  it?— Yos^ 
I  told  the  man  this  morning  l  would  take  Jt« 

Did  you  lell  him  so  op  Saturday i^-Qow 
could  1,  when  I  did  not  see  any  person^ 
B^ne  said  be  would  oend  fno  a  letter  on 
Tuesday  to  take  4be  housop 

Wl^  did  he  not  take  it  while  be  was  in 
town?^-^Bocauae  be  did  not  see  it,  and  he  de- 
eded upsn  mo  t»  look  sxity  and  if  I  liked 
itt  ito  take  it. 

He  never  saw  the  house  ?— No,he  nev«r  did. 

Either  on  Thureday  or  frid^y  ^--No, 

What  is  your  name  ? — Kearney. 

Otherwise  Canoyi— I  do  mt  know,  it  is 
fvoarn^  am  way,  and  Caro^  another. 

Have  you  any  friend  or  relation  ?— I  hoT^ 
bofh* 

HaTO  you  test  any  of  Ui0is?-^Y.ie8|  God 
tooktbenu 

Was  any  taken  lately  ?«^No. 

Wbalicountrymeo  aro  yiOu?««*County  &il» 
dare. 

You  beard  laf  no  disturbance  on  Saturday, 
ihoSiS^d  of  July?<H..^o,  uptaword  ttU  the 
next  69y.. 

Wkm  on  the  ncoA  day  ?--Between  ten  tuid 
fJoven*  when  I  got  up.  I  worked  very  hpid^ 
and  I  sleep  gonera&y  on  Sunday  norpuvs 
ivbeo  a  mao  is  iwenty  hours  on  foot>  be  doeps 
a  eood  deal  aAerwaida, 

Had  you  wooked  Ahat  Saturday?— Jio,  I 
did  not  workiSA  all  that  day;  but  from  ^ 
habit  of  working  hard  upon  Saturday,  I  ge- 
neraHy  cAeep  upon  Sunday  9  aaid  having  tn  go 
to  work  early  the  neit  Monnng,  I  akpt  upon 
that  morning. 

Did  you  woi4[  any  tlhat  night  between  ten 
and  eleven  O^look?— No. 

When  you  besvd  of  the  disturbance  in 
Thomas-street,  did  you  go  Oo  inquire  vbether 
jour  friend  had  jgone  in  the  paclcet?— -I  did 
not ;  I  thought  there  was  no  danger  of  an  in- 
nocent fellow  at  anytime. 

Why  did  be  go  wtlbOtU  seeiiB^  Ur.  Ken- 
nedy i-««How  ami  teUI 

Didbei)ot%QUyou?^No;  notwhoOierhe 
wae  comq  iiune  or  nok 
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Did  he  to  to  Mr.  Kenned/s?— I  under- 
stood be  oidy  aod  tlie  maid  answered  from 
the  area,  that  he  did  not  come  home. 

Who  is  she  P— The  senrant«maid. 

Did  you  know  her  P— Yes. 

Did  you  call  there  since  P-*-No. 

Is  she  there  still  ?— I  beliere  so,  barring  she 
is  discharged. 

Have  you  a  brotherP — ^Ihave. 

Where  f— In  Dublin ;   he  is  a  cooper  by 
trade,  and  worked  in  Marlborough-street. 
•    When  did  you  see  him  last  ?— I  did  not  see 
him  this  fortnight. 

Where  is  he  nowP— I  suppose  there. 

Can  you  tell  the  name  of  the  person  he 
works  with?— I  cannot. 

Have  you  seen  your  brother  since  the  30th 
of  July?— I  have. 
'   How  long  since  P— Eight  or  nine  da;|rs  aso. 

I  thousht  you  said  you  did  not  see  him  tor 
a  fortnight?— Wtiat  do  you  make  eight  or 
nine  days,  but  a  fortnight  P 

You  cannot  tell  the  nameof  the  employer  ? 
»— No. 

Did  you  see  many  friends  from  Kildare  ? — 
Not  a  man  since  these  ten  years. 

Did  you  hear  of  Edward  Kearney  r—-I 
heard  people  speak  of  him  without  there. 

Did  you  see  him  P— I  saw  his  dead  body, 
but  I  did  npt  know  whether  his  name  was 
Kearney  or  not. 

Was  be  a  relatton  of  yours  or  not?— He  is 
not* 

Was  he  ?— No,  nor  never  will. 

Was  there  any  charge  made  agpunst  you  ? 
•—No. 

.  Were  you  ever  in  custody?— I  was  taken 
by  some  gentlemen,  being  out  after  nine 
o'ck)ck ;  1  went  to  pay  money  at  Rings-end. 

Did  you  sav  you  were  a  baker  P— I  was 
tried  before  alderman  Rose,  and  I  told  him 
the  tnith. 

Did  you  say  you  was  engaged  about  taking 
«  house?— No,  I  had  no  occasion ;  I  went  to 
pay  monev,  and  there  is  money  due  to  me. 

Jury, — When  the  prisoner  called  upon  you 
at  Rings-end,  did  he  say  he  had  been  at  your 
place  inTownsend-street?— No. 

Did  you  go  to  Corcoran's  or  to  Shoe's  first  ? 
— I  went  to  Shec's  and  not  to  Corcoran*s. 

Was  there  any  person  in  the  house  ?— No, 
barring  a  mouse,  or  some  such  devil. 

[Here  Mr.  Coortniey^  a  gentleman,  who  hap- 
pened to  be  m  court,  addressed  the 
ludges,  and  requested  the  witness  might 
be  detained  until  he  should  give  some 
evidence  against  him. — Mr.  Courtney 
was  desired  to  come  upon  the  table,  and 
he  was  sworn.] 

Fder  lUuledge  Courtney^  merchant,  examined 
by  Mr.  Attorney  General. 

'  Did  you  observe  the  last  witness  during  the 
time  he  was  giving  his  testimony  P— I  did.   : 

Did  you  ever  see  him  before  ?— I  did. 

Dpon  what  occasiooP— I  was  upon  guard 


Trki  ^  James  Bj/f^ 
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at  oneof  the  bridges,  the  name  of  vlucbl 
forget,  but  it  is  between  the  Rlaek  Rock  rosd 
ana  the  draw-bridge,  near  Mount-street 

It  is  near  the  dock  P— It  is. 

Upon  what  night  ?— I  do  not  vrell  recollect, 
but  It  was  early  after  the  breaking  oat  of  tbe 
rebellion,  about  three  weeks  a^. 

Had  you  any  intercourse  with  the  -witsoi 
upon  that  occasion?— I  had;  he  and  tvs 
other  men  camfe  down  endeavouring  to  pia 
our  guard,  they  were  stopped  by  tbe  seaby 
and  sent  to  our  guard-room ;  the  witnen  ssi^ 
he  thought  it  a  great  hardship  to  be  taken  » 
early  and  prevented  from  going  .into  tows; 
it  was  between  nine  and  ten  o*clock,  as  de 
first  sentrv  is  not  placed  till  nine.  I  mi 
corporal  of  the  guara,  and  asked  him,  aswcfl 
as  some  others,  where  he  was  jgoinc.  He 
said  he  was  going  home,  that  he  had  beeDit 
the  BItek  Rock,  and  would  not  be  let  paa 
with  some  other  persons  who  were  in  a  jii^k, 
and  were  stopped  by  another  guard  at  ttt^ 
got-street  brioge.  We  kept  him  in  tbe  ginio- 
room  till  morning,  and  finding  no  chsp 
agunst  him,  we  destttd  him  to  be  more  cut- 
ful,  and  not  to  be  out  so  late. 

Where  did  he  sav  he  Ihredf— He  said  k 
lived  in  Marlboroogh-street ;  and,  when  gong 
away,  he  did  not  cotowsrds  Maiiboraogb- 
stree^  but  went  back  again  towsutla  tbe  RdcL 

C0iirf.-^Did  you  ever  see  the  man  before? 
—No,  my  lord,  or  since,  till  thia  day. 

Teter  Rutkdge  Courtney  cross-examined  by 
Mr.  Ball. 

This  was  three  weeks  ago?-— Yes. 

You  never  saw  the  man  before?— No. 

Do  you  not  think  you  mij^ht  rabtain  cm 
brother  for  another? — I  might,  but  do  aol 
think  I  would  mistake  their  story. 

Have  you  a  brother?— I  have  two. 

Were  you  ever  mistaken  for  your  brother? 
—I  was,  by  you. 

You  remember,  that  I  took  voa  once  nnder 
the  arm  and  walked  through  the  street,  may 
taking  you  for  your  brother  ?— I  do. 

Jamet  Eenaafy  again  examined  by  Mr.  Piunid. 

Were  you  ever  taken  up  but  tbe  one  tine 
you  mentioned?— No. 

That  you  say  was  on  Mondav  last  9 — Yes. 

Was  any  person  with  you?— Yes^  tfaeie  wss 
a  drunken  waiter  taken  up. 

What  was  the  account  you  gave  of  yov^ 
self  ?— ^That  I  was  paying  money  at  RingMid, 
and  was  returning  home. 

To  Thomas^treet?— No^  hot  to  Ddkc^ 
street,  wliere  I  worked. 

Did  vou  say,  that  you  were  taking  a  boiae? 
— ^No,  now  could  I,  I  was  not  taking  m  boose 
at  that  time. 

But  did  you  say  so  to  tbe  guard?— No^  I 
did  not  * 

WilUam  Rotheram  sworn.— Examined  for  the 
CrowUj  by  the  Attorney  GemeraL 

Do  you  belong  to  the  yeomanry  ibrcea  ?— I 
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am  firtt  Serjeant  of  the  5Ui  compaoy  of  the 
Mercbant'e  Corps.  ..     ^       .  .    . 

Were  you  upon  suitfd  lest  Monday  night  r— 
1  was  Serjeant  of  the  guard  last  Monday  night 
at  the  Canal-bridge,  upon  the  Artichoke  road. 

Did  you  see  Kcarney,the  witness,  there?— 
I  saw  him  in  the  guard- house. 

Did  you  hear  the  account  he  gave  of  him- 
self here  ? -I  did. 

Was  it  correct  according  to  the  account  he 
gave  at  the  guard-house  P— It  was  not ;  the 
aentiy  at  the  gate  took  this  man,  who  was 
drunk,  into  custody ;  the  Serjeant  being  called 
out,  I  went  and  interrogated  the  man  upon 
what  business  he  was  out  at  that  hour ;  he 
said  he  went  to  take  a  house  for  a  fnend  at 
Rings-end  and  in  making  the  bargam  they 
drank  a  little  ezUaordinary  and  were  out  late. 

James  Kearney  examined  by  Mr.  Plunkei. 

Is  what  Mr.  Rotheram  has  said  true  or 
false?— I  cannot  say  whether  it  is  or  not;  I 
said  no  such  thing. 

WiUiam  Rotheram  cross-examined  by 
Mr.  Mae  Nally. 

Did  you  hear  Kearney,  the  witness,  cross- 
examined  ?*-I  did. 

Did  you  hoar  him  say  that  even  so  late  as 
this  dav  the  barnin  about  the  house  is  not 
concluded?— I  Old. 

Did  you  take  any  memorandum  of  the 
charge  against  him  that  night?— No;  I  sent 
him  to  St  Andrew's  watch-house  with  another 
prisoner. 

Teter  Butler  sworn.— Examined  for  the  pri- 
soner by  Mr.  Ball, 

Where  do  you  live?— In  Abbey-street 

What  b  your  business  ?— A  baker. 

Do  you  uaow  Mr.  Kennedy  ?— I  do. 

Does  he  live  in  Abbev-street  ?— He  does. 

Whom  do  you  work  for?— I  carry  on  busi- 
ness for  myself. 

What  business  does  Mr.  Kennedy  follow  ? 
— He  bakes  biscuits  for  government. 

Did  vou  ever  see  the  pj^isoner  at  Mr.  Ken- 
nedy*a  house  ? — Often. 

How  near  do  you  live  to  Mr.  Kennedy  ?— 
Almost  opposite  his  door. 

Did  you  see  the  prisoner  the  night  of  the 
9drdofJuly?-Id!d. 

Where? — ^At  my  own  house. 

At  what  hour  did  you  first  see  him  that 
evening? — ^Very  nearniqe. 

When  did  he  leave  you?— About  half  past 
ten :  he  would  stay  till  morning  if  I  could 
drink  with  him ;  I  was  not  well,  and  I  said  to 
him,  it  was  a  shame  for  him  to  stay  so  long  in 
town.  He  said  he  had  been  takine  a  house 
in  Rings-end  with  Kearney  and  bad  been 
drinkine  with  him ;  I  said,  it  was  a  shame  for 
him  to  keep  such  comoany ;  he  said'tbe  man 
lived  in  jthe  place,  ana  he  waa  taking  his  as- 
sistance. 

Where  did  the  prisoner  lodge?— At  Gilli- 
gan's  house  in  Thomaa-atreet. 
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Whereabouts  r--In  the  middle  of  the  stn^t, 
up  beyond  Dirty-lane,  near  James's-gate. 

FeterBuikr  cross-examined  fay  Mr.  Tovnsakl. 

Are  you  sure  that  Gilligan's  house  is  neac 
James's-eate  ?— I  am. 

The  prisoner  was  very  intimate  with  you  I 
—He  lived  at  my  house. 

When  f— Five  years  ago. 

Was  he  with  you  shortly  before  this  nicbt? 
—Not  a  foot,  only  that  time  he  came  to  look 
for  Mr.  Kennedy,  as  he  told  me. 

You  drank  with  him  that  night  P— Tes^  we 
had  some  porter;  he  stayed  with  me  some 
time  about  three  quarters  of  an  hour,  the  girl 
was  washing  the  parlour  and  wei^reed  te  go 
to  another  place,  after  he  had  been  half  an 
hour  at  my  nouse,  and  then  we  went  to  an« 
other  place  and  had  some  porter,  he  stayed 
till  I  am  sure  it  was  past  ten  o^dock. 

Perhaps  it  was  eleven  ?— No  it  was  not     r 

What  night  was  it?— Saturday  night 

Was  not  his  lodging  at  Townsend-street?—* 
He  slept  there,  as  1  understood. 

And  Uved  with  Kearney?— I  believe  so; 
nobody  would  treat  him  as  that  man  did. 

Then  after  ten  o'clock  he  was  to  go  to 
Thomas-street  after  sleeping  two  nights  at 
another  place  ?— He  would  luive  stay<Ml  with 
me  all  night;  I  said  it  was  a  shame  for  him  to 
be  so  late ;  he  said  the  hostler  would  let  him 
in. 

You  say,  he  would  have  stayed  longer  with 
you  ? — He  would ;  he  wanted  me  to  go  to  an^ 
other  place  to  drink  more ;  but  I  pushed  him 
away  and  said  he  was  an  unfortunate  fellow. 

How  far  is  Gilligan's  house  from  Dirty* 
lane  ?— As  far  as  from  this  to  Boot-lane. 

Cottr^— Upon  what  side  of  the  street  as 
you  go  to  James's- gate  ?— The  left  side  as  you 
go  up;  it  is  on  the  same  side  as  Mr.  Guin- 
ness's  brewery. 

Did  the  prisoner  ever  work  with  youf— 
Never. 

John  Graham  sworn.— Examined  by 
Mr.  Mac  Nalfy. 

Where  do  you  live?— In  Bishop-street 

Do  you  know  the  prisoner  ?— I  do. 

How  long  ?—Ten  or  twelve  years. 

What  is  his  seneral  character  ?— When  I 
had  dealings  wiw  him,  I  thought  him  an  ho- 
nest man,  but  rather  an  indolent  man. 

Have  you  continued  to  know  him  since  you 
dealt  with  him  P— Not  for  some  years  past 

Did  you  ever  hear  his  loyalty  impeached? 
—Never. 

John  Graham  cross-examined  by 
Mr.  SoUeUor  General, 

How  long  is  it  since  you  ceased  to  know  the 
prisoner?— I  know  very  littleabout  him  these 
three  or  four  years  past 

You  thought  him  an  indolent  man  ?---Y«s. 

Not  likely  to  make  money  by  industry?-? 
No,  not  very  industrious, 
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.  AlUn  tlmskuihii^  9«rovB.— EtMmned  by 

.  Are  you  MqmJnted  with  Ihe  prkotierf<^ 
We  were  school  fellows  together,  and  I  have 
taown  hitn  these  last  four  years  in  Naas. 

Did  you  ever  hear  his  loyalty  impeached  f 
-^Not  till  thii»  time. 

AUan  Butkerford  cros»-examiDod  by 
r  Mr.  JM«yM. 

Ybtt  live  near  Naas  ?— Yes. 

Did  jou  live  there  iu  the  year  171^  ?— I 
IMS  hned  in  there  by  the  rebel  party. 

Has  the  prisoner  any  friends  in  that  coun- 
try ?— He  bas  a  brother  in  Naas. 

Do /on  know  the  Byrne,  who  fives  at  the 
len-dnle  stone  ?-^Yes. 

Is  he  a  relation  of  the  prisoner  ?-^Not  to 
isy  knowledge. 

Did  not  many  people  leave  Kaas  on  Friday 
the  49nd  of  July  ?— I  went  to  Naas  that  day. 

For  what  purpose?— -To  give  information  to 
the  gedderoen  of  this  rising,  and  I  gave  in« 
formation  to  Colonel  Wolfe. 

Many  people  left  the  town  >— I  cannot  tell 
how  many ;  feere  were  a  good  many  certainly. 

Was  it  not  the  general  reputation  of  the 
country  that  they  went  to  take  Dublin  ?— ft 
was,  but  the  prisoner  went  to  town  some  days 
before. 

Did  any  persons  from  that  part  of  the 
country  suQer  upon  the  night  of  the  S3rd  f— 
liome  were  killiMi^  some  were  wounded,  and 
tome  talten; 

[Here  the  evidence  on  behalf  of  the  prisoner 
dosed.] 

Felix  Bfwfyf  esa.  sMin  called  and  examined 
by  tnc  CintrL 

Be  as  aopusate  as  you  can  as  to  the  time  the 
netion  took  place  in  Thomas-street  f— To  the 
bestof  my  ncoilectiony  it  oould  not  be  more 
than  half  past  nine,  and  as  far  as  I  recollect 
we  were  returning  from  James's- street  by  ten 
o'doctt  and  niiic?  before  it. 

Jury. ^ Are  yoo»  positive  that  the  action  was 
over  at  half  past  ten  P— I  am  positive  of  that. 

[The  evidence  closed  on  both  sides,  and  the 
Court  seemed  to  be  of  opinion,  that  Mr. 
Ball  waa  not  entitled  (in  strictness)  to 
observe  upon  the  evidence,  as  Mr.  Mac 
NaUy  had  made  observationa  upon  it; 
however  it  was  agreed  that  Mr.  Ball 
should' be  heard  upon  this  occasion,  if  be 
wished  to  address  the  jury.] 

Mr.  Ba//.— My  Lord,  and  Gentlemen  of 
the  Jury;  I  have  a  more  oppressive  feelinj;  in 
rising  to  address  you  upon  this  case,  than  has 
erer  attended  me  upon  any  other  occasion, 
though  even  in  itself  of  equal  imporlance, 
firem  the  nature  of  the  evidence  that  has 
been  given— a  series  of  evidence  demanding 
m  nioit  nifmite  examination  and  comparison 
tf  tacis  and  cireumstances,  and*  which  in  a 
peal  BMaanre  (eaves  the  fote  of  the  prisener 
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th  be  determined  hytiieeAeifif  tbtfobserra- 
tions  that  his  counsel  has  to  make  uptm  then, 
and  the  decree  ef  forte  and  paw^anify  with 
wbith  he  shall  be  aMs  l»  ikniKawiuicais  to 
yaw  breasts  theimpreasioiieaMdcoBclnBiew 
of  his  own  mind 

Gentlemen,  one'  pvhieipal  and  leadat^ 
feature' in  the  deii«eeo#  the  praswiei  is  pre- 
cisely that  which  was  antkipatted  nod  thtk- 
lenged  hy  Mr.  Attismey  OeDfeml  in  his^slsie- 
ment.  He;  supposing  Hiat  tlie  town  a#  Nw 
Was,  as  itwere,  the  faiv^  Aom  wtwnce  ikr 
ftwarni  of  insuf^fs,  en  thvfiH^nii^t  of  tftr 
SSrd  of  Jul^,  had  been  snpplM,  and  knoiri^ 
that  the  prisoner  wav  tut  inhafciitnnt  of  tkM 
town,  thought  that  alone  w«a  some  ivasoa  it 
involve  him  in  susprdoH'-^m^  I  ahonW  be 
ready  to  admit  tfmt  that  eircnsfnstMiee,  cip 
ciaUv  when  coupled  with  tbe  fact  of  hb  boa; 
on  the  fatal  ground  where  the  busincsa  «» 
going  on,  would  nsffnrally  ettealn  a  itiengaa»» 
pieion  of  snilt,  unless  He  A#nM  Mly,  co» 
pletely  and  satisfoctoril^  aeeonnv  fcr  hn  b^ 
mg  in  Dublin  on  thatnight  §at  stunt 
and  innocent  pnrpoae,  and  under  an 


stances  inconsistent  with  his  having  any  |ar- 
tieipalion  in  the  insuneclien.  1  di»  coata^ 
that  while  the  attorney-gentovnl  jl^nwt  fbm 
drenmstaneesaatliegtfoendupMi  wpfaiobttic 
prisoner  was  so  eomplelely  pveynfed  t»  awct 
tbe  challenge  of  tbe  attorney«*gfeneiai,  thsl  I 
entertkiined  no  nMUMer  iff  doubt,  tfaatfTihe 
case  steted  to  we  in  my  brief  ahooMW 

E roved  by  witnesses  whem  ynn  w«nM  ke- 
eve,  you  must  acouit  the  prisoner  ;  thai «» 
my  impression,  and  upon  that  ground  I  sab- 
cipated  your  verdict  of  acquittal ;  and  npm 
the  case  made  out  in  evidence  for  Uie  prisooe 
I  now  demand  that  verdict. 

The  learned  counwl  wtio  pi^ce4ed  nr, 
havinff  made  many  strong  and  pcrthmHiib- 
servatTons  upon  the  evidenee  lev  tbe  owb, 
the  Court  seemed  to  be  of  opinion  ttiai^  in  per- 
mitting me  to  speak  after  nim,  they  gruM 
an  indulgence,  which  was  not  intended  bj 
the  legi^atnre,  when  it  gave  fvpeteoas  ar- 
oused of  hieh-tfeason  the  privilege  of  defent^ 
ing  themselves  by  counsel ;  I  shall  therefavt 
compress  into  as  narrow  acompnaa  a»  pessibk 
my  observations  on  that  part  of  the  evideoct 
(namely  the  evidence  for  the  crown)  wbirii 
has  been  already  spoken  to  en  behalf  of  tbe 
prisoner. 

There  is  not  a  single  fact  of  any  sort  im- 
puted to  the  prisoner  ny  the  winiessea  for  tbe 
prosecntion^  nor  an^r  circumstance  in  tbe 
sraallcftt  degree  a£Rscting  him,  except  the  ear 
circumstance  of  the  ]nke ;  and  out  of  a 
guard  of  fifty  soldiers  and  their  ofllccr,  nel 
one  person  has*  been  aMe  lo  say  any  thing  si 
to  that  fact,  except  one  sincle  soldier ;  oTthe 
evidence  of  that  single  sdfiiieiv  and  the  cir- 
cumstances aecompuiyidg  the  mcta  which  he 
has  stated,  I  entreat  vour  oo<4  and  enotioas 
inveslisation ; — consider  the  position-  of  lbs 
aeverarparties  eoneeinedfai-  the  tri 
the  soMiers  we 
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dimetiftOy  tht  rcMs  were  befort  lbeto»  th« 
fint  dhriaioii  of  the  militerjr  wert  advanced 
five  or  Ml  paces  befin-e  the  second,  the  prU 
flooer  was  discovered  oo  a  Jine  with  the  se- 
cond dif  iflioD»  his  face  towards  the  west^^^t 
nij^ht  was  eztremelj  dark«— there  was  no  ray 
or  light  to  exhibit  any  object  except  that 
which  proceeded  firom  the  fire  of  the  mus* 
quetry.  A  irollcy  was  fired  by  the  front  diW* 
aioBy  and  by  the  light  of  that  volley,  fired 
befaind  the  prisoner's  back  and  five  or  six 
paces  fiooB  htm  the  eoMier  affects  to  say,  that 
he  not  only  saw  the  pike  fall  from  the  pii- 
•oner's  hand,  but  that  he  also  saw  and  distin- 
gaished  his  face,  and  it  is  in  evidence  tlial  ttie 
wind  was  blowing  from  the  east,  and  there* 
fore  by  tfacowing  the  smoke  back  upon  the 
parly  most  have  materially  increased  the  oh* 
scunty  and  darkness  of  the  eoane. 

I  da  not  wish  to^  ar^ue  on  the  intentional 
truth  or  falsehood  of  the  evidence  of  the  sol- 
dier; ittspoesible  he  may  have  intended  to 
deceive,  or  be  nu^  have  intended  to  ^e  just 
and  true  evidence  according  to  his  view  and ; 
fcooception  of  the  fiiCtB«-whioh  at  bei^t  must . 
be  confiaed,  if  not  absolutely  doubtful  and ; 
iinoertaiai--4Mit  you,  gentlemen,  will  consider 
whetheritis  possible,  than  the  light  from  musi- 
Jcets  fired  from  the  west,  when  the. wind  was 
easterly,  oeukishow  the  face  of  a  mtn  at  such 
m  distance^  and  in  such  a  relative  position-^- 
back  tabwk  with  the  soldiers  who.bred.  And 
«ven  though  you  should  think  it. physically 
possible^  jwur  nest  oonsideratkMi  will  be, 
whether  such  a  light  may  not  possibly  have 
misled  the  soldier,  and- whether  with  a  Bood 
intention,  he  may  not  state  tkat  to  you,  wfabh 
he  may  believe  to  be  true,  and  yet  you  nunr 
be  of  opinion,  that  he  could  not  have  such 
nn  accurate  knowleds^  of,  as  to  authoriae 
you  to  take  away  tlie  life  of  a  felktw-creature 
— and.the  more  especially  as,  independent  of 
any  case  made  out  by  the  prisoner,  he  was 
atated  by  the  witnesses  for  the  crown  to  be 
in  a  situation  not  oensutent  with  his  being  a 
party  in  the  rebellion.    He  was  not  observed, 
till  the  first  dieision  had  passed  by  five  or  six 
Moes,  when  it  b  said  the  left  hand  man  s^w 
hUn  upon  the  fla|;s;  and  it  is  alleged,  he  was 
in  the  act  of  nuJung  his  escape*    Now  what 
is  the  direction  .that  a  man  wmdd  take  in 
making  his. escape  from  such  a  partyf---a 
volley  had  been  aiscbarged  by  the  first  rank 
'^tbeir  fire  for  the  moment,  at  least,  wm 
spent  ;-*thna  were  three  or  iour  more  divi- 
aions  behind,  each  at  adistaace  of  fisre  or  six 
paces  fmm  the  rank  before  ■«hem«--most  of 
them  at  least  having  their  anas  loaded.    The 
first  instinct  which  would  occur  to  any  of  the 
mere  aniflMl  tribe,  much  less,  la  .a  ratioQal 
man,,  if  his  olgocl  were  to  esoape,  wouhl  be, 
not  to  rash  uaoniShe  4)lber  divi^ons^  but  tk>' 
avoid  them^akogefher^  either  to  ^remain  with 
bis  piffly,if :  he  weretonfe  af  the  nbels^  or  to 
^y  m.a  jfHitadifibent  idireetion  fram  that 
wlushit  taa*  ^mittedhe  wastaking;  iso  that, 
*»^^^^j*«tiona^ 


with  the  fact  of  hb  beinj;  joined  wi(h  the  itt^ 
surg^nts;  for  actually  it  was  not  probable 
that  anjT  of  the  rebels  would  think  of  e£fect- 
iog  their  escape  by  flying  pa«f  the  whole  body 
of  the  military,  whfvii^hey  might  have  turned 
their  backs  and  fled/rooi  them. 

But,  gentlemen,  if  there  be  any  weight  in 
the  observations  I  have  QOade  on  the  evidence 
against  the  prisoner,  see  bow  strongly  these 
observations  are  corroborated  by  the  evidence 
in  his  behalf.  The  evidence  is,  that  he  left 
Naas,  not  only  on  a  lawfid  occasion  (as  the 
attomeyogeneral  has  called  upon  him  to  show) 
but  with  an  intention  to  return  where  none 
of  the  rebels  could  have  so  intended ;  that 
during  the  whole  of  the  SSrd  of  July  and  of 
several  preceding  days,  he  was  busily  em- 
^oyed  upon  that  business,  which  had  occa- 
sioned hb  journey  to  DubKn;  and  that  acci- 
dental delays  in  that  business  had  prevented 
his  return  home  as  he  had  intended ;  that  he 
came  from  a  remote  and  uadiaturfaed  part  of 
the  city,  to  which  he  had  been  brousht  by  the 
prosecution  of  his  honest  and  lawful  pursuit.; 
that  he  was  advised  by  his  friend  to  go  home 
to  bis  lodgins  in  Thomas-street,  and  that  to 
that  lodging  he  did  by  that  advice  repair ;  and 
to  thb  series  of  .fiuAs  proved  by  his  own  wit^ 
nceses,  the  witnesses  for  the  crown  have 
added,  that  on  his  road  to  that  k>dging  inThoi. 
mas-street  he  iras  found,  not  among  the  re- 
bels who  were  in  front  of  the  soldiery,  fighting 
.whilst  their  hopes  of  success  or  courage  would 
enable  them  to  fight,  and  withtbe  open  street 
behind  them,  a&rding  a  retreat  towards  the 
east,  if  they  should  find  it  necessary  or  ad. 
visable  to  retreat  or  escape,  but  at  the  side  of 
the  soldiers,  pursuing.a  westerly  direction. 

The  witnesses  oabeliaif  of  the  prisoner  un- 
derwent a  most  severe  cross-examination :  it 
has  occurred  to  tis  all  to  see  preaeoutions  ea^ 
ried  on  with  zeal  and  dUigence  to  convict, 
and  great  skiU  and  adikess  and  uncommon 
ingenuity  exercised  to  detect  a  supposed  fabri- 
cated defence;  but  the  efforts  of  the  present 
day  to  confound  the  witnesses  were  superior 
to  any  thing  I  have  ever  heard :  however,  by 
thesleadiness  of  those  witnesses,  the  consis- 
tent and  undevbting  uniformi^r  of  the  testi- 
mony they  have  given,  under  the  strict  scru- 
tmy  with  which  they  were  pvessed,  the 
authenticity  of  the  case  has  been  estabUslied, 
and  has  acquired  addilkmal,  and  I  cannot  but 
dunk,  irresistible  strength. 

Gentlemen,  with  remrd  to  the  times  sworn 
ta  bythe  difiisrant  witnesses,  there  appears 
something  liko  aooatradicUon  between  the 
time  stated  hy  the  witnesses  for  the  prisoner^ 
and  that  staled  by  the  witnesses  for  the  pro- 
secotion.  I  do  think,  that  is  the  only  part  ef 
the  avideace  upon  which  it  is  immedbtely 
hecassary  to  argue  in  supfmrt  of  the  evidenoe 
fiar  the  prisoner ;  and  convmced  as  I  am  my- 
self, that  the  apparent  variance  between  the 
avidence  is  not  fatal  to  the  credit  of  the  pri- 
Boaer^  wlUiesses,  I  have  but  Iktle  deubt  that 
1 9MX  be-able  to-satisfy  your  .minds  on  that 
9  H 
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-point. — If  two  men,  upon  a  ccrUin 
and  single  fact,  shall  each  gitre  a  different  ao* 
count,  one  certainly  must  seeak  intentionally 
faise.^But  if  the  fact  be  or  such  a  nature  as 
at  all  rests  in  conjectufir^to  which  the  com- 
mon usage  of  raankinn  has  given  great  and 
general  latitude,  such  as  time,  exact  precision 
cannot  be  expected,  and  a  complete  coinci- 
dence would  be  the  very  circumstance  which 
would  induce  a  reflecting  man  to  suspect  that 
there   was   some   practice  to  deceive.    Air. 
Brady  says,  it  was  half  past  ten  when  the 
transaction  took  place  in  Tbomas^street ;  he 
speaks  upon  belitf,  not  having  resorted  to  a 
watch  or  clock  upon  the  occasion. — He  did 
not  calculate  by  any  fact  by  which  the  exact 
•time  could  be  ascertained,  as  by  change  of 
sentries,  or  by  reference  to  any  euard  regula- 
tion—he spoke,  and  could  speaK,  upon  con- 
jecture only.    Time,  with  reference  to  facti, 
IS  certain — calculated  by  itself,  and  relating 
only  to  itself,  time  is  the  most  vague  and  un* 
certain  of  all  things.    That  one  event  hap- 
pened before,  after,  or  cotemporary  with  ano- 
ther, as  the  supposed  case  might  be,  is  a  clear 
certain  definite  ftct— and  of  two  statements, 
difFerine  as  to  such  a  fact,  one  must  be  mo- 
rally fake.— The  duration  or  spaces  of  time 
not  measured  by  fixed  concomitant  facts,  not 
ascertained  by  revolutions  of  davs  or  seasons^ 
defined  by  arbitrary  portk>ns,  by  hours  and 
by  minutes,— that  have  nothing  to  mark  their 
periods,  their  beginnings,  and  their  endings, 
must  always  depend  on  vague  conjecture- 
are  founded  only  on  guess. — Had  the  subject 
of  difference  between  the  witnesses  been  the 
question  of  light  or  darkness,  or  the  doubtful 
glimmer  that  intervenes  between  both,  the 
•variation  must  have  been  imputed  to  fraud.;  as 
it  is,  it  must  here  be  placed  to  the  account  of 
the  natural  uncertainty  of  the  thing  in  ques- 
tion.—To  remedy  this  imcertaint^  in  a  matter 
which  the  convenience  of  manlund  requires 
-to  be  rendered  certain,  we  have  recourse  to 
the   mechanical  inventions   of  clocks   and 
-watches,  but  even  those  are  liable  to  err;  I 
would  appeal  to  your  own  tried  and  frequent 
•  experience  on  this  subject;  I  would  venture 
-to  say,  if  any  of  you  were  called  upon  to  say 
•what  the  hour  is  at  this  moment,  you  would 
•all  mention  different  hours  or  parts  of  hours, 
and  that  not  one  of  you  would  name  a  time 
that  would  not  be  refuted  by  looking  at  his 
watch,  and  in  your  watches  would  be  found 
perhaps  as  much  variety  as  in  the  several 
guesses  you  sliould  make  yourselves.    Nay, 
even  the  public  clocks  of  the  town  do  not 
a{sree«-then-see  what  the  supposed  contca- 
dictioais— he  was  in  company  with  a  poor 
sickly  man,  who  was  anxious  to  get  to  his 
bed,  which  he  could  not  do  till  he  bad  first 
got  rid  of  bis  friend,  that  friend  too  (the  pri- 
eoner)  scfmethiiig  intoxicated--;the  night  ad- 
vanreil—the  state  of  his  mind  calculated  to 
-make  the /lime  bang  heavy.aud -appear  Ions 
-  be  is  of  opinion,  it  was  half  past  ten  o'clock 
before  they  separated.    He  did  not  say  it  was 
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so  by  his  watch— he  did  not  refer  to  a  etod[, 
and,  ifhefaad*  it  roigbt  have  misled  him  :— 
hu  computation  then  might  also  deceive  him. 
— ^Gentlemen,  you  cannot  bat  be  of  opimoo, 
that  two  men,  intendhig  each  of  them  to 
speak  truth,  may  differ  in  the  boor  at  which 
a^ot  was  fired,  or  any  other  ftct  happened, 
and  may,  of  course,  without  fmod  or  crioe 
or  moral  falsehood,  give  a  diferent,  and  ooe 
of  course  innooentiy  a  fiUse  aocotot:-.-BB( 
what  is  the  inaocurecyhere?  it  is,  in  my  bmn. 
ble  judgment,  such  an  inaocorary  ns  sets  up 
die  witness,  Butler,  and  his  credit,  instead  of 
putting  them  down.— Does  not  the  ptiioiia 
know  at  what  t'mie  he  was  apprebended,  as 
far  as  the  time  could  be  ascertained  ^ — ^Andis 
he  to  be  charged  with  suborning  a  witness  lo 
stale  a.  fact  which  is  utterly  inonnsialent  vriih 
his  defence?  If  the  defence  were  ftbriond, 
the  witness  would  ask,  ^  what  time  am  I  la 
state  you   were  with  me;^   and  that  tisK 
would  be  made  correspondent  with  the  other 
dfcumstances :  the  witness  would  bve  beci 
tutored  to  state  an  hour  or  tintie  thataheaid 
not  be  contradicted  and  refuted  by  tbe  kawn 
and  indisputable  fact  of  the  priaoiier's  beisg 
in  custody  at  the  time  he  shotild  be  said  to 
have  parted  with  the  witness.     But  no  aadi 
thing  is  done ;  no  pre-concerted  aocmacy  is 
resorted  to,  and  you,  seaUemen,  can  best  col* 
leet  tbe  truth  firom  the  evidence  which  has 
been  given*    The  difference  betweeo  the  wit- 
nesses is,  that  lieutenant  Brady  alates  tk 
prisoner  to  have  been  arrested  at  half  p«l 
ten  in  Thomas-street;    Butler    states  bin 
to   have  left   Abbey -etreet  at   half  pal 
ten ;   this  amounts  to  a  variaace  .evidestly 
proportioned  to  the  time  the  priaoner  woali 
occupy  in  walking  from  Abbey-street  to  Tbo- 
maa. street;  twenty  minutes  would  be  a  faq^e 
allowance  for  that  auifwse ;  either  of  the  int- 
nesses  may  easily  ne  mistaiken  to  tbe  amaiDt 
of  twenty  minutes;  the  enor  snaj  beallca 
one  side,  and  it  is  impossible  to  decide  oa 
which;  or  both  parties  may  he  equally  aus- 
taken,  each  to  the  amount  of  ten  miautes. 
*  I  have  said  thus  much  upon  this  subiect— 
upon  the  place  where  the  prisoner^iras  Ibaoi 
—on  the  direction  in  which  hiatfiM%  vas 
turned,  and  the  Miecies  of  light  by  trhicfa  the 
soldier  attempted  to  iustify  the  -aocuzacy  ■> 
his  eye;  because,  taking  all  these  ctimo^ 
stances  together,  it  is  imposnble  bat  tb^ 
must  raise  a  doubt  in  your  minda.    If  the  pti- 
soner  came  from  Naas  for  the  purpose  of  tbr 
rebelikm,  would  he  occupy  his  time  in  the  ta- 
nocent  and  laudable  purpose  of  engagiag  a 
house  to  carry  on  hia  business  \  It  was  insi- 
nuated that  he  went  to  examine  the  storei; 
it  is  but  insinuation,  which  yon  are  to  r^ 
as  proof.    It  is  moreover  flat^  oontradkted: 
Keamqr  says,  he  never  looked  at  the  stoies; 
ittiM  miich>  effort  was  need  to  confound  that 
.witness,  as.  to  the  time  he  spent,  whb  the 
(prisoner  •  on  that .  day,.,  and  without  allowii^ 
credit  for  five  nutes  whieh.th^y  bad  to  walk. 
It  is  aUe^  tbatihe  wattaog' of  those  fift 
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niiles  probably  occdpied  near  two  boun  of 
the  time — the  time  spent  by  Kearney  in  ooro- 
panv  with  the  prisoner  on  that  day,  appears 
to  the  witness's  recollection  to  be  spent  in  the 
several  places  at  which  they  scgoumed,  in  the 
proportions  in  which  he  has  described  them ; 
they   were   in    several  houses — ^in   several 
places— «  small  mistake  id  each  would  amount 
to  the  time  apparently  unaccounted  for.  Here, 
again,  you  will  recur  to  what  I  have  already 
observed,  with  respect  to  the  periods  of  time 
stated  on  recollection  without  reference  to 
clocks,  watches,  or  concomitant  facts.    The 
!    hours  upon  this  occasion  were  not  marked  by 
!    any  changes ;   the  witness  had  nothing  to 
I    measure  the  time  with  when  he  was  at  the 
Pigeon-  house,  nor  when  he  was  at  Rings-end ; 
I    nor  was  he  at  all  asked  to  the  time  spent  in 
I    the  walk.    1  have  no  doubt,  that  much  inge- 
I    nuity  will  be  exercised  to  induce  you  to  be- 
I    lieve,  that  no  man  could  be  mistaken  as  to  the 
\    time  beyond  a  few  minutes.    I  trust  the  life 
t    of  my  cKent  upon  the  impossibility  of  any 
;    man  being  accurate  as  to  time.    What  is  the 
,    tenor  of  Kearney  *s  evidence  ? — He  had  worked 
I    for  the  piieoner  and  knew  him  well.    The 
I    prisoner  must  have  inquired  at  Kearney's 
I    house,  and  was  there  informed,  he  worked  at 
Rings-end,  to  which  place  he  proceeds,  and 
discovering  that  a  house  was  to  be  let  there, 
which  would  suit  his  trade,  he  employs  two 
days  in  this  specul^ion,  and  he  would  not 
return  home  without  seeing  Mr.  John  Ken- 
nedy, whom  you  ail  know  very  well.    He  is 
accompanied  by  Kearney  as  far  as  Westmore- 
land-street, on  his  way  to  Mr.  Kennedy ;  then 
^    he  leaves  him.    After  this,  the  prisoner  meets 
another  friend,  wha  lived  opposite  to  the  gen- 
^    tlensan  he  was  in  auest  of;  he  is  told  that  he 
cannot  see  Kenneay,  and  he  is  recommended 
to  ^  home.    Is  there  in  all  this,  an^r  thing 
which  a  rational,  humane,  and  considerate 
mind  can  doubt,  not  directly  contradicted  by 
the  opposite  evidence,  but  with  much  of  the 
evidence  for  the  Crown,  consistent  with  and 
supporting  itP  I  will  not  undervalue  your  un- 
derstandings and  your  hearts  so  much  as  to 
bdierve  it  possible,  but  that  every  thing  Uken 
together— the  utter  impossibility  of  accurate 
vision  in  the  soldier— the  insignificance  of  the 
difference,  or  inaccuracy  in  point  of  time— the 
consistency  of  the  prisoner's  caxe  with  bis  oc- 
cupation— and  your  own  recollection,  that  if 
the  defence  were  fabricated,  and  the  testimony 
of  Butler  suborned,  it  would  not  be  more 
false,  nor  more  dangerous,  to  state  the  time 
half  an  hour  earlier  than  he  did,  and  that 
the  prisoner  could  best  tell  how  the  (|uestion 
of  time  would  appl^r,  and  if  suborning  evi- 
dence,  would  square  it  accurately  to  the  occa- 
sion—I  say,  takinj^  all  these  things  together, 
you  must  ehtertain  doubts  upon  thecase* 
•How  are  these  doubts  to  be  resolved  }  It  is 
not  any  thing  Which  I  can  weakly  urge,  that 
can  excite  doubts ;  they  must  arise  from  the 
•hare  statement  of  the  fiicts.    It  is  not  by  any 
^hjog  which  the  0oUcitor^genalal  nay  m^; 


that  your  doubts  will  be  satisfied ;  it  is'-not  to 
the  superior  ingenuity,  talents,   or   undel*- 
standmg  of  one  man,  that  you  will  fly  to  settle 
such  doubts  as  may  arise  m  your  minds,  any 
more  than  ^ou  will  suffer  a  doubt  to  be  created 
by  the  plain  and  blunt  reasoning  of  another. 
You  must  look  to  the  bench,  and  their  lord- 
ships will  tell  you,  that  if  you  have  a  rational- 
doubt,  you  are  relieved  from  considering  the 
difficulty  and  the  responsibility  of  deciding 
upon  your  own  judgment.    The  lan^age  c? 
the  law  in  such  cases  is  concise  and  impera-*' 
tive— you  must  acquit  the  prisoner. 

The  circumstances  of  character  then  be- 
come material,  when  there  is  room  for  doubt ; 
and  the  prisoner  has  not  only  shown  a  good 
general  character,  but  a  character  peculiarly 
applicable  to  his  defence  on  this  prosecution. 
He  has  shown,  Ihat  in  the  former  rebellion 
in  1798,  living,  as  it  were,  in  the  very/ocui  of 
popular  frenzy,  in  the  most  disturbed  and  in- 
fected spot  in  Ireland,  he  was  not  even  sus^ 
pected.  This  character  will  now  hiehly  avail 
him.  God  forbid  it  fihould  be  otherwise ! 
God  forbid,  that  such  of  the  people  of  the  dis- 
affected parts  of  this  city—of  the  surrounding 
country— of  that  very  town  from  whence  the 
prisoner  came,  said  to  be  the  fountain  of  disaf- 
fection—that  such  of  those  people  who  have 
escaped  from  this  infection  and  have  remained 
peaceable  and  loyal  in  the  midst  of  the  late 
dreadful  explosion,  should  not  know  and  feel, 
that  they  have  not  only  secured  themselves 
from  present  danger,  but  have  laid  up  a  fund 
of  merit  to  which  they  may  resort  for  safety, 
if  unhappily  they  should  hereafler  be  placed 
in  dotibtful  and  suspicious  circumstances  ;— 
that  having  stood  clear  of  the  madness  which 
raged  around  them,  following  their  ordinary 
and  useful  ocaipations,  as  this  man  did — that 
that  alone,  and  the  fair  imputation  they  have 
thereby  acquired,  shall  strongly  avail  tnem,  if 
by  fraud,  treachery,  mistake  or  accident,  they 
should  be  accused  and  deprrived,  as  this  man 
is,  by  circumstances,  and  indeed  by  the  very 
nature  of  his  case,  of  every  othe^  defence. 
You  will  tell  them  this :  that  every  man  who 
has  lived  by  his  trade,  distineuisned  by  ho- 
nest conduct  and  peaceable  demeanour,  and 
can  establish  after  this  transaction  such  a 
character  and  reputation  in  evidence  as  the 
prisoner  has  done,  after  a  period  more  trou-. 
blesome  than  the  late  one,  as  more  seducing 
and  likely  to  draw  men  into  its  vortex— that 
character  may  obtain  a  verdict  in  their  favOur, 
which,  it  was  possible,  without  it  they  might 
not  be  able  to  procure. 

Gentlemen,  upon  this  ground,  that  your 
jadgment  if  not  decidedly  m  his  &vour,  must 
at  least  be  doubtful,  and  that  acquittal  is  the 
legal  and  necessary  copsequence  of  doubt,  I 
do  with  humble  confidence  commit  to  you 
and  to  humanity,  the  fteite  of  the  prisoner. 

BEPJ.Y. 

Mr.  &/teitorGeiieraiL— My  Lords  and  Gen* 
QmsMk  of  the  Juiy^  In  consequence  of  the 
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obsenrmtions  which  have  beeo  iMMi«  by  th« 
counsel  for  the  prisoner,  it  becomes  neceaserj 
that  I  should  submit  a  few  remarks  to  you 
upon  the  part  of  the  Crowo.  You  would  not 
have  been  troubled  with  any  obsenratioiie 
from  me,  but  for  the  speech  of  the  gentleman 
on  the  other  side,  1  oo  not  mean  to  olyect  to 
the  conduct  of  tbe  counsel  of  the  priscmer  in 
speaking  to  the  evidence,  he  hM  disehaixed 
his  duty  with  eeal  and  ability;  but  I  meatton 
it  as  my  excuse  for  trespassing  upon  your  pa* 
tience,  in  a  case  which  otherwise  would  not 
reouire  any  observations. 

Gentlemen,  in  this  case,  no  questions  of 
law  or  difficulties  in  matter  of  fact  arise.  The 
only  auestion  for  your  consideration  is,  "  what 
part  the  prisoner  took  in  tbe  insurrection  of 
the  esrd  of  July  ?**  In  order  to  ascertain  that, 
I  will  first  call  your  attention  to  tbe  evidence 
which  has  been  given  upon  the  part  of  the 
Crown,  and  then  to  the  exculpatory  evidence 
on  behalf  of  the  prisoner. 

It  appears,  that  at  half  past  nine  o'cleek,  a 
party  of  the  army  arrived  at  Thomas^streety 
where  they  were  met  by  a  man,  who  was 
plainly  a  sentinel,  advanced  at  a  considerable 
distance  from  the  main  body; — bewasaeiaed, 
and  you  recollect  wliat  his  conduct  was — he 
struggled,  and  made  every  resistance  in  his 
power,  but  he  was  overcome,  and  secured  ms 
a  prisoner  within  the  division.  The  ^rst  man 
thus  met  with  by  the  armv,  was  armed  inlh 
the  weapon  of  a  rebel,  and  abowed  the  deter- 
mination cf  himself  and  his  party,  to  bedi* 
rectly  opposite  to  the  duty  of  thearmy.  One 
was  supporting  tbe  government  of  the  conn* 
try,  the  other  was  endeavouring;  to  put  it 
down.  The  seisure  of  this  man  is  the  signal 
of  attack  upon  the  king^  forces  ^-^  bottle 
was  thrown  and  a  shot  was  fired,  by  which  a 
soldier  was  killed.  The  men  of  the  first  divi* 
sion  were  ordered  to  fire,  and  after  the  fiist 
▼ollies  began  an  independent  fire,  each  sol* 
dier  firing  as  he  could  see  an  object,  or  tbousht 
he  could  do  service.  By  the  licht  of  this  fire, 
and  by  tbe  assistance  of  the  lamps,  the  soU 
dier  and  the  ofiicer  distinguished  some  men 
with  pikes.  These  men  were  at  the  side  of 
the  street,  and  the  reason  of  their  being  at 
the  side  is  obvious,  it  was  to  avoid  the  fire 
of  the  musquetry  which  was  directed  down 
the  centre  of  the  street.  Two  men  were 
taken  in  this  place;  the  first  was  Roche,  the 
second  Kearney.  With  regard  to  their  guilt, 
you  are  to  dismiss  it  altogether  -firom  your 
minds ;  I  mention  them  only  to  distinguish 
them  from  the  prisoner  now  at  the  bar,  who 
is  responsible  tor  his  own  conduct  only,  and 
you  will  determine  from  the  evidence  applied 
to  him,  how  far  he  was  present  at  the  time.of 
this  attack  for  the  same  purpose,  and  with  the 
same  views  as  the  other  persons. 

It  appears,  that  this  firing  thus  kept  up,«<.- 
and  which  from  its  nature  spread  a  continued 
glare,  not  sudden  like  a  tolley,  but  constant, 
the  men  fifing  one  after  another,-*affoided  a 
•uffipieut  dc|^  of  light  to  disiingyiah  oh- 


jeets.  The  witness  Watt  was  tipon  the  left 
of  the  division,  next  the  fls^waj,  and  the 
prisoner  was  upon  the  flags,  fhe  soldier  did 
not  observe  him  taU  he  came  close»**wfaicb  m 
aceeuotedfer^not  Ifom  want  of  iight^  hot  thst 
the  attentiOB  of  the  soldier  was  diiwded  tin 
wanl  ibe  enemy  Ml  fi^ont,  rather  thno  to  tbt 
place  where  the  prisoner  was.  Tbe  prissoer 
approached  withio  a  yard,  when  he  was  cslled 
upon  to  step  t-*8t  the  time  he  was  thus  called 
upon  he  was  armed  with  a  pike,  wbkh  wss 
described  as  a  while  pole.  Is  there  any  cMbt, 
that  the  witness  coulddistiaguiah  tbal  weapso 
clearly,  when  tbe  firing  was  going  •B  iBfrsa^ 
and  lamps  were  on  the  same  side  of  the  stiwi 
with  the  .prisoner  f  Is  it  credible  or  4oublW 
in  the  slightest  degree,  that  s  aoldier  cooU 
see  tbe  weapon  under  such  circmwitiitrni? 
But  see  how  he  is  lortified  by  tbe  other  wit. 
ness.  North:— He  heard  somotbing lall  tbe 
moment  the  first  soldier  called  out ;  and  s 
pikeisfouodattheleetofthepriBODer.  ne 
first  soldier  called  to  the  prisoner^ 
being  only  a  short  interval  of  apac 
Ihem,  he  stepped  out  aad  seiaeu  tbe  j. 
North  at  the  same  time  heard  Sbe  pike  bi, 
and  there  was  no  oiber  person  new  Ibeffi- 
soner  who  could  throw  it  dowa.  Can  yoo 
believe  that  the  soldier  threw  it  down?  sod 
therefore  when  the  learned  couaoel  insinnarrn 
that  soflse  other  peieon  threw  Aowm  tbe  pike, 
he  must  mean  the  soldier,  wbicb  you  eaaaot 
believe.    Walt  and  North  both  appear  to  be 

hie  of  aeeeHainh^  and  desoribiog  fisels  ac- 
curately, tbsa  usually  ooeeca  in  tbek  aaakef 
life 

Then  with  regard  to  the  leofenmierof  Iht 
transaction,  see  what  takes  place.  Tbepd* 
soner  isMsed  and  brousht  into  tbe  vanb— 
if  he  were  that  honest  and  IcQfal  aul^iect,  whkk 
has  been  attempted  to  be  showo  l^  evideaae 
of  his  chamcter,  what  would  bm^e  -been  he 
conduct  when  he  saw  the  kiog'a  tioopa?  fle 
would  have  been  delighted  at  being  reaceed 
firom  the  rebels— he  would  have^ubmitlcd— 
he  would  have  incorporated  bimaelf  wilb 
them.  Can  you  believe,  that  at  that  SBOflMBl 
of  danger  to  everv  loval  man,  wben  tbe 
streets  were  strewed  with  their  dead  bodies 
that  a  person  of  loyal  character  nod  disposi' 
tion  would  fly  from  the  soldiers,  or  resist  be- 
ing brought  within  their  ranks  ?  Tbeie  is  as 
dwbt  upon  this  part  of  the  case;  it  ia  peeved 
by  irresistible  evidence,  and  it  ia  gven  up  hf 
the  counsel  for  tbe  prisonec.  Force  was  ne- 
cessary to  restrain  him ;  but  why  did  be  leriiL' 


His  counsel  would  have  you  believe,  -im 

he  got  a  blow.    Wl^  did  be  iget  4lie  blew? 

because  one  soldier  was  net  able  to  beU  him, 

tbe  assistance  of  others  was  neceaaaiy.    Wss 

that  the  conduct  of  a  leyal  man?  Itia  i 

eible^ttiat  any  ational  pcmn-ean 

a  suppeeitioo;  nothing  -but  tbe 

•purpose  of  assisting  the  hisui^ 

oneof their  body, rnddi have Meimil  ^h 

adasbidid^ 
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ThHsIs  the  evUeoce  for  }hm  QtoWn  of  ihiil 
kind  and  character,  thai  you  cannot  well  ro- 
Cusfs  your  assent  lo  it.  The  veracity  of  the 
witoeetes  13  not  impeached,  and  it  19  only 
^aid,  ibat  they  mny  be  nuataken.  But  it  ap- 
|>ears  to  «ne  that  ttiere  is  no  circumstance  in 
the  case  apon  which  that  allegation  can  be 
supported..  The  two  witnesses  correspond  in 
ttieir  testimony,  and  ail  they  say  is  irresisti- 
bi^  conoboraied  by  the  conduct  of  the  pri- 
aoner  himself,  in  imdcing  violent  resistance, 
not  only  at  the  moment  of  his  arrest,  but  long 
after  be  was  in  the  custody  of  the  king's  forces. 
Such,  gentlemeoy  is  tbe  case,  as  resting  on 
the  evidence  given  by  the  witnesses  for  the 
Crown. 

Now,  gentlemen,  let  me  call  your  attention 
lo  the  kind  of  case  which  has  been  made  on 
the  part  of  the  prisoner.  It  is  not  the  same 
which  might  occur  in  other  cases,  namely, 
that  he  was  surrounded  by  rebels,  and  obliged 
by  them  to  take  up  a  pike.  The  defence  is, 
that  he  bad  no  weapon  at  all.  Suppose  for 
«  moment  that  he  had  not,  eoukl  be  have 
acted  as  be  did,  were  be  a  k^al  nan?  The 
^unsel  have  given  op  the  idea  of  compulsion, 
because  we  could  have  contradicted  it  iaune- 
diateJy.  What  then  is  the  prisoner's  ac- 
lXHmt?-4ie  jmoves  all  throuah  Thomas^ 
street,  wilbout  danger  or  embarrassment, 
although  it  was  then  filled  with  armed  re- 
bels—p^e  maicbes  over  the  bodies  of  the  dead 
without  fear  or  apprehension,  and  passes  un- 
hurt and  unmolested  through  that  mob, 
which  did  not  permit  a  single  loyal  subject 
that  came  within  its  reach,  to  escape  its  fury 
or  brutality,  is  this  a  defence  that  any  n^ 
tional  matt  can  attend  tof**-Then  ree  what 
farther  is  attempted  en  the  part  of  the  pri* 
aoner,  and  which  his  counsel  represonted  as 
an  answer  to  thechallense  given  by  the  atp 
tomey-general,  aa  tbey  allege. 

The  attorn^  general  in  stating  the  ease, 
alluded  to  the  defence  of  compulsion,  and 
eaid,  that  the  prisoner  should  aooount  for 
mhai  he  was  domg,  and  where  he  waa  aoing 
at  the  time  of  his  arrest  Accordingly  bere^ 
two  or  three  intnesses  have  been  produced, 
whose  testimony  strengthens  the  case  on  the 
9»art  of  the  Crown ;  as  it  not  only  shows  that 
the  prisoner  was  with  a  party  of  rebels  at  the 
time  be  was  token,  but  that  he  had  been  for 
several  davs  before  plotting  that  rebellion, 
which  on  the.«3rd.  July  broke  out.  Observe 
the  company  the  prisoner  selected  for  three 
days  before  the  rebellion-^that  James  Kear- 
ney, who  was  examined  for  him,  was  bis^only 
companion.  I  do  not  ask  you  to  decide  upon 
'the  characlM' which  Kaaraeynve  of  hithself, 
but  upon  the  chancier  which  was  ^ven  of 
bim  by  Butler,'tbe  other  witness  for  the  pri- 
aoner,  who  tells  you  he  Temonstrated  with 
the  prisoner  for  keepii^g  company  with  such 
a  low,  dissipated,  idle  iellow,  and  that  it  was 
n  shame  he  should  be  seen  with  a  man  so 
much  beneath  him.  It  is  fair  to  say,  that  a 
<^ui.  js  often  judgsd'of  by  the  •corapany^he 


keeps.  It  will  be  for  you,  ffentkmen,  to 
judge  what  could  have  induced  such  a  loyal, , 
mdustrious,  and  virtuous  man,  as  the  pri- 
soner is  represented  by  his  counsel  to  be,  .to 
have  associated  and  spent  his  whole  time 
from  the  Thursday  preceding  the  rebellion, 
with  such  an  idle,  dissipatedi  low  and  profli- 
gate person  as  Kearney. 

Now  let  me  call  your  attention  to  the  trans- 
action of  the  prisoner's  going  to  Rings-end  to 
gurcbase  the  house,  and  from  thence  to  the 
igeon*house.  He  and  Kearney  were  em- 
ployed in  that  neighbourhood  for  near  three 
days,  and  from  the  facts  which  have  come 
out,  I  will  venture  to  say,  that  there  never 
was  any  such  trensaotion  as  a  treaty  about 
the  house,  but  that  some  much  more  im- 

Eortaat  business  took  them  to  the  Pigeon- 
ouse,  where  ft  auaotity  of  tbo  king's  military 
stores,  and  artillery  are  deposited.  The  alle- 
gation of  the  prisoner  is,  that  he  wanted  to 
take  the  house  at  Rings-end ;  be  never  looks  at 
it,  as  is  customary,  to  know  whether  it  would 
suit  him.  How  did  be  know  there  was  a  house 
to  be  let  at  Rings-end^  Does  he  ever  ask  for 
Kearney  in  town?— no  such  thing;  but  be 
goes  '  off  to  Rings-end,  apparently  without 
knowing  that  there  wae  a  bouse  to  be  let 
there.  Is  that  accounted  for^  No  such  thing 
is  even  attempted.  He  is  inforased  of  the 
house  fojr  his  worthy  oompanion.  Does  he 
examane  it  to  see  what  it  is,  or  what  altera* 
tiens  it  might  require?  Does  he  eo  to  •Cor- 
coran, to  whom  refeMQoe  is  made  for  the 
terms,  and  who  was  upon  the  spot?  No  such 
thing;  but  he  goes  to  the  depdt  of  the  long's 
stores.  See,  then^  €rom  the  cress-examinatioa 
of  Kearney,  how  they  spent  Ibe  day : — the^ 
went  at  two  o'clock,  aira  returned  at  nine  in 
the  evening;  so  that,  allowing  ample  time fov 
the  distance  and  the  time  spent  wtththe gun- 
ner, there  are  four  hours  unaccounted  for. 
How  were  they  occupied  for  those  four  hours? 
•—whether  in  walking  to  that  plaee^ — which  is 
stretched  by  the  fancy  of  the  pri8oner*s  coun- 
sel to  a  distance  of  five  miles, — or  in  f  econ- 
noitering  the  place,  is  for  your  determination. 
Four  days  before  Uie  rebellien,  the  prisoner 
lived  at  Naas ;  be  came  suddenly  to  Dublin. 
Is  he  engaged  in  the  line  of  hisbusiness?  No ; 
but  he  goee  off  to  recoanorlre  the  king's  stores 
at  the  Pigeon-house,  and  his  own  witness,  the 
gunner,  acknowledges  that  an  attack  was 
meditated  upon  that  place.  See  how  this 
idea  is  corroborated  by  the  eonversation  with 
the  ffunoer.  The  prisoner  enters  into  no 
bargain,  nor  is  any  thing  done  towards  a 
bargain,  though  he  remained  iuitown  two  or 
three  days.  Can  you  believe  that  a  man  in 
his  situation  of  life,  not  able  to. afford  such  m 
loss  of  time,  and  only  coming  to  Dublin  for 
three  days  (as  he  was  to  leave  town  on^un^ 
dvjf  morning  at  six  o'dock)  would  depart  with- 
out taking  any  other  step  in  the  matter,  and 
leave  the  whole  to  his  respectable  fiicnd,  Mr. 
Kearney?  It  isitnpossible,  to  my  imagtnatioo, 
that  any  JU17  ^ean  readily  swallow  auch  a 
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atory ;  and  if  you  behevc  thsi  tfa«  priMoer 
has  attempled  a  fobricated  case,  it  goes  to 
strengthen  and  coufinn  the  case  against  him. 

3iit  see  whether  the  subsequent  part  of  his 
evidence  does  not  tend  to  put  his  case  in  the 
same  point  of  view.  He  came  from  Naas:-* 
has  he  produced  a  witness  to  show  the  re- 
moval  or  his  stock  in  any  article  whatever  ? 
Uas  he  brought  any  witness  from  Thomas- 
street,  where  he  said  he  lodged,  to  show  where 
he  resided  on  Tuesday  or  Wednesday  ?— Could 
not  a  man,  upon  trial  for  his.  life,  produce 
those  witnesses— their  absence  condemns  his 
case^who  is  it  could  prove  it,  if  true  l^^A 
man  intimately  connected  with  him,  his  bro- 
ther-in-law, upon  whom  he  could  depend ;  is 
he  produced  even  to  show  that  the  prisoner 
was  expected  at  his  lodging  on  Saturday 
night?  The  non-production,  therefore,  of  this 
witness  shows,  that  the  other  part  of  the  caae 
is  fabricated ;  and  it  shows,  that  his  visit  to 
the  Pigeon- house  was  for  the  purpose  I  have 
mentioned. 

At  a  quarter  past  nine,  Kearney  tells  you, 
he  and  the  prisoner  separated.  Where  does 
he  go? — ^To  a  baker  in  Abbey-street — he  ar- 
rives at  Butler's,  and  stays  with  him  tilt  half 
past  ten— so  that  there  is  no  mistake  by  But- 
ler with  regard  to  the  time,  as  allied  by  the 
prisoner's  counsel ;  he  and  Kearney  agree  and 
tally  exactly;  at  half  past  nine,  he  quits  one 
and  arrives  with  the  other ;  so  that  the  incon- 
sistency which  was  relied  upon  to  prove  there 
was  no  confederacy  amongst. the  witnesses, 
is  not  founded,  because  they  are  perfectly  con- 
sistent.— But,  says  Mr.  Bali,  it  would  be  ridi- 
culous  to  fix  upon  an  hour,  when  the  soldiers, 
who  took  the  prisoner,  could  ascertain  it. — 
And  why  keep  back  the  prisoner  from  Tho- 
mas-street?— Because  they  knew  that  all  the 
outrages,  all  the  murders  of  that  melancholy 
nighty  were  committed  in  Thomas -street  be- 
fore len  o'clock — so  that  upon  that  account 
you  can  reconcile  their  anxiety  for  keeping 
the  prisoner  out  of  Thomas-street  till  after  ten 
o'clock.  The  prisonerproduces  no  companion 
from  Abbey-street  to  Thomas-street,  because 
there  were  none  there  but  such  as  were  im- 

Elicated  in  this  transaetion,  and  it  might  not 
e  convenient  to  them  to  appear. 
It  seemsy  that  at  half-past  ton,  as  the  pri- 
soner assertSy— but  earlier,  as  we  contend — 
the  prisoner  proceeded  to  Thomas-street.— He 
miffot  have  entered  by  tlie  market-house,  or 
by  Dirty-lane.  If  he  entered  by  the  Market- 
house,  he  must  havemet  the  great  bodyof  rebels 
there  assemliled,  armed  with  pikes. — Could 
a  loyal  man  pass  through  them  r— It  appears, 
from  many  melancholy  examples,  he  could 
DoL  But  suppose  he  passed  through  them, 
how  could  he  proceed  so  far  as  James's-aate  } 
-*His  counsel  allege  he  was  without  a  pike— 
the  answer  isy  that  the  want  of  it  would  have 
procured  hf  s  death. — But  suppose  he  came  in 
by  Dirty-lane,  if  he  had  a  &ir  storv  to  toll,  why 
not  account  for  the  remainder  of  his  progress? 
r-No  attempt  is  made  to  do  so— no  witness 


is  produced,  nor  was  it  even  liioted  at  in  state- 
ment.— If  I  say  he  came  up  Dirty-laoe,  rebels 
were  there  collected  and  other  obeiruetieiis, 
sufficient  to  caution  a  loyal  man  >hat  he  could 
not  pass.  Then  how  does  he  get  into  the 
situation  in  which  he  was  fbimd  7 — ^It  is  im- 
possible he  could  but  as  one  of  the  rebel  pertr. 
In  addition  to  ail  this,  it  appears,  tb«t  the 
house,  to  which  he  alleges  he  was  gotng,  is 
situate  upon  the  opposite  side  of  the  street 
from  the  pUce  where  he  was  found.  Bet 
when  I  allude  to  the  circumstance  of  bis  goieg 
to  Gilliffan's  house,  I  must  remind  you,  th^ 
the  decbratien  of  the  prisoner  himself  is  the 
only  evidence  in  the  case  to  support  the  » 
sertion.  When  a  man  makes  ao  asaertiGQ, 
which  becomes  material  upon  his  trial,  sad 
has  witnesses  to  prove  it,  it  true,  it  is  not  to 
be  regarded  unless  the  witnesses  are  prodocci. 
In  this  point  of  view,  the  non-proauctio&  of 
the  brother-in-law,  his  wife,  or  any  of  the  h- 
mily,  any  one  of  whom  might  satie^  yoo  cf 
the  fact,  is  conclusive  against  the  prisoner  as 
to  this  point. — Why  not  produce  them?  Isi  < 
because  they  are  hostile  to  him  ? — ^No,  but  be- 
cause  they  could  not  tell  truth,  consistent  sitfa 
his  story. 

Gentlemen,  I  was  willing  in  the  outset  Is 
leave  this  case  to  you,  like  the  former  one*, 
without  observation  on  my  pait.  It  is  as  fm 
from  difficulty  as  the  others.  Bot  observa- 
tions were  made  with  an  endeavour  to  fead 
vour  minds  from  the  real  object  of  the  case.  I 
have  attempted  to  draw  back  your  atteotioa 
to  the  evidence  on  the  part  of  the  crown.  It 
is  a  plain  and  simple  narrative  agunst  whidi 
there  is  no  objection,  and  I  have  gone  tbrcN^ 
the  evidence  of  the  prisoner,  only  to  meetttai 
observations  of  his  counsel. 

I  have  now  but  one  word  more  to  say,  vbich 
is  this:  on  the  part  of  the  Crown  it  is  my  dot? 
to  call  upon  you  for  a  discbarge  of  your  io- 
portant  trust,  with  equal  justice  to  the  couotiT 
and  the  prisoner;  and  I  concur  with  the  pn- 
soner's  counsel,  that  where  there  is  a  ressoo- 
able  doubt,  the  prisoner  should  have  the  be- 
nefit of  it,  and  you  should  acquit  him — ^sucbi 
doubt  as  rational  men  may  entertain  uader 
all  the  circumstances  of  the  case— not  ao  idk 
speculative  conjecture.  If  you  do  truly  asd 
sincerely  doubt  of  the  guilt  of  the  prisoner^  is 
the  name  of  God  acquit  him.  But  if,  on  Ibe 
other  hand,  you  have  no  doubt,  ^on  feel  tte 
evidence  against  him  to  be  irresistible,  :^ 
are  bound,  under  a  solemn  obligation,  to  find 
him  guilty.  Your  humanity  mis  been  sp- 
pealed  to— I  shall  never  resist  such  an  appal 
— *but  you  will  consider  whether  you  will  show 
your  humanity  more  by  the  acquittal  of  tbe 
prisoner,  although  you  shoidd   believe  hin 


guiltv, 
ample 


',  or,  by  his  conviction,  which,  by  its  «• 
ampfe,  may  tend  to  save  the  lives  of  thou- 
sands ;  by  which  tranquillity  may  be  restofcd, 
and  rebellion  extinguished. 
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— ^The  {krhoaar  at  tbe  bar  stands  indicted  for 
high  treason,  in  compassing  and  imagining 
the  death  of  the  king,  and  also  in  levying  and 
making  war, insurrection,  and  rebellion  against 
the  king  and  his  government.  The  overt  acts 
stated  m  support  of  these  treasons  are  the 
same«  namely,  that  the  prisoner,  on  the  night 
of  the  93rd  (by  of  July  last,  was  armed  with  a 
pike,  aiding  and  supoorling  the  rebellious  in- 
surrection which  took  place  upon'that  night, 
and  that  he  did  levy  war  and  rebellion. 

tjrentlemen,  there  are  two  questions  for  you 
to  consider:— first,  whether  any  rebellion,  of 
the  nature  mentioned  in  the  indictment,  took 
place  on  the  night  of  the  SSrd  of  July  last. 
Secoodly,  if  there  did,  what  part  the  prisoner 
took  in  that  rebellion  ?<--With  regaid  to  the 
first  question,  I  shall  trouble  you  with  a  very 
few  words,  because  the  whole  tenor  of  the  evi- 
dence on  the  part  of  the  prosecution  proves, 
and  the  line  or  defence  which  has  been  taken 
by  the  prisoner's  counsel,  admits,  that  such  a 
rebellion  did  take  place  upon  that  night;  so 
that,  whether  you  look  to  the  evidence  of  Mr. 
Wilson,  who  proves  the  numbers  he  saw  in 
Thomas-street,  unarmed — the  way  by  which 
they  proceeded  to  the  dendt,  and  their  coming 
out  armed  from  that  place.    Whether  you 
look  to  the  evidence  of  Mr.  Coultman,  as  to 
the  contents  of  that  dep6t,  namely,  hand-pe- 
nades,  powder,  and  ball-cartridge,  to  an  im- 
mense extent,  pikes,  materials  ror  conflagra- 
tion, proclamations  expressive  of  rebellion, 
flags    and   colours   and  military  uniforms — 
whether  you  look  to  all  these,  or  to  the  line 
of  defence  taken  by  the  prisoner,  no  doubt  can 
remain  in  your  minds,  but  that  a  rebellious 
insurrection  took  place  upon  that  occasion. 
It  is  the  duty  of  a  jury  to  weigh  the  evidence, 
where  a  party  denies  a  fact,  and  evidence. 
meets  evidence ;   but  where  the  fact  is  admit- 
ted, the  jury  can  have  no  difficulty. 

Therefore,  gentlemen,  I  shall  only  trouble 
you  with  the  evidence  which  relates  directly 
to  Aie  prisoner  at  the  bar.— The  first  witness 
examined  was  lieutenant  Brady. 

[Here  the  learned  judge  recapitulated  the 
evidence  as  given  by  the  several  wit- 
nesses, and  observed  ij 


If  you,  gentlemen,  believe  the  witnesses, 
the  prisoner  had  a  pike  in  his  hand.  When 
he  was  seized,  he  made  violent  resistance.  If 
he  were  not  engaged  in  the  rebellion,  his  con- 
duct, in  my  apprehension,  would  have  been 
of  a  different  nature.  If  he  were  an  inno- 
cent man,  he  would  have  rejoiced  at  meeting 
with  the  soldicrs^he  would  have  felt  that  his 
greatest  danger  was  his  being  unprotected, 
and  that  the  only  protection  he  could  then 
wish  for,  was  from  the  kins's  of)icer.-~But 
what  was  his  conduct,  if  you  believe  the  evi- 
dence P — A  continued  struggle  from  the  time 
he  waa  taken,  till  he  was  brought  to  the  com- 
mander of  the  forces. 

A  great  deal  of  stress  seems  to  have  been 
laid  by  the  counsel  for  th<i  ptisoncr  upon  the 


Aianner  in  which  he  was  goin^  when  he  was 
taken  up.  It  was  argued,  that  if  ho  had 
wished  to  escape,  he  would  have  zone  the 
opposite  direction  from  that  which  he  went. 
But  It  is  for  you  to  consider,  whether  it  was 
not  easier  for  him  to  effect  his  escape  by  going 
in  the  direction  in  which  he  went,  than  the 
opposite  direction,  at  the  time  of  the  fire  of 
the  troops.  They  fired  down  the  street,  and 
the  prisoner  was  going  fast  from  the  first  di- 
vision to  the  rear  division,  which  was  in  a  di- 
rection in  whieb  be  could  not  be  injured  by 
the  fire,  and  he  would  have  escaped  altogether, 
had  he  passed  the  rear  division. 

Qentlemen,  the  defence  set  up  is  of  a  pecu- 
liar nature ;  not  so  much  contradicting  or  con- 
troverting directly  the  facts  which  have  been 
proved,  as  a  defence  by  way  of  inference,  from 
which  you  are  called  upon,  if  you  believe  it, 
to  pronounce  him  an  innocent  man. 

It  appears  that  the  prisoner  is  an  inhabi- 
tant of  Naas,  a  town  situate  sixteen  miles 
firom  th^  city  of  Dublin,  and  it  certainly  waa 
incumbent  upon  the  prisoner y-^not  b^ing  an 
inhabitant  of  Dublin,  being  found  in  such  a 
place,  and  upon  such  an  occasion, — to  show 
why  he  was  in  the  city  at  that  time. — His  de« 
fence  is  ofieved  to  show,  that  he  was  in  the 
city  upon  an  innocent  occasion. 

[Here  the  learned  judge  stated  all.  the 
evidence  given  by  the  witnesses  examined 
for  the  prisoner,  and  expressed  .his  opi- 
nion, that  the  testimony  of  Mr.Courtnej, 
who  was  examined  to  contradict  one  or 
those  witnesses,  ought  to  be  put  out  of 
the  case,  as  not  beinj;  very  clear  upon  the 
identity  of  the  man.] 

He  then  proceeded : 

It  is  my  duty,  gentlemen,  to  make  a  few 
observations  uponthe  evidence. — With  i'egard 
to  the  hoar;  at  which  the  prisoner  (if  you  he* 
lieve  his  witnesses)  was  in  Abbey-street,  it 
differs  from  the  time  stated  by  the  witnesses 
for  the  prosecution.  If  you  believe  the  testi- 
mony of  lieut.  Brady,  the  prisoner  was  in 
Thomas-street  at  a  much  earlier,  hour  than  he 
could  havel)een,  if  the  witnesses  on  his  part 
swear  true.  It  is  for  you  to  judge  with  regard 
to  that  contradiiiion;  and  if  you  should  believe 
the  witness  for  the  crown  as  to  the  hour,  the 
conclusion  which  would  naturally  follow,  but 
which  is  for  vour  determination,  is,  that  the 
defence  is  fanricated. 

The  material  fact  to  ascertain  is,  whether 
the  prisoner  was  found  in  -Thomas-street 
armed  with  a  pike  against  the  king's  troops? 
That  he  was  there  is  not  disputed;  that 
he  stru^led  is  not  disputed  ;  and  the 
only  circumstance  upon  which  a  shade  of 
doubt  is  cast,  is,  whether  he  had  a  pike? — 
That  ia'not  contradicted  by  direct  evidence ; 
nor  could  it  from  the  nature  of  ther  case. 
But  it  is  controverted  by  inference-*by  show- 
ing, that  he  came  from  Naas  wHh  an  inno^ 
cent  intention,  and  therefore  was  not  likely 
to  have  a  pike    Thera  is  one  thing  ramaik- 
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aWe,  bow«iFer,  Uitl  IbMigh  h«  t*id  he  iwkM 
for  the  oeeanioD  id  Thonaa-street,  there  ia  no 
ev^lence  that  ho  did  reside  4hare«  He  hicn* 
aelf  said*  that  he  lodged  at  GilitgaD's  in  Tho- 
inaB-Btreet,  but  theie  ie .  oo  evidence  of  the 
fact ;  and  the  only  evidence  of  hb  being  in 
ThomasNgtreet  at  ally  goes  to  show,  that  he 
>waa  there  at  the  time  the  king's  troops  were 
eDf»(;ed  with  the  rebeb. 

with  regard  Jte  the  innocence  of  his  desisn 
in  coming  to  town,  there  is  evidence  that  he 
was i^prectng about  a  bouse;  but  noserkms 
act  appears  to  have  been  dene  towards  an 
agreement.  There  was  no  monev  paid — no 
terms  8tipuktad-*-*nothiqg  to  bind  tne  bargain, 
or  to  show  it  was  concluded  upon.  This 
bouM,  which  he  asserts  he  wanted  to  take, 
li^  in  the  wa^  to  a  place  where  there  is  a 
great  depdt  of  arms  and  ammunition;  the 
prisoner  and  Kearny  went  to  that  place  for 
the  alleged,  or  the  real  purpose,  of  takinj;  a 
house,  and  il  appears  they  were  some  time 
there;  how  lone  does  not  appear,  but  they 
were  in  that  pUce  where  this  depdt  of  arms 
and  ammunition  was,  and  that  a  few  days  fae> 
lore  the  insurrection  took  place. 

It  also  appears,  that  the  object  of  the  pri* 
eoner  being,  as  the  witnesses  for  him  say,  to 
tfkt  that  house,  having  gone  there  three 
times  for  that  alleged  purpose,  no  evidence  is 
adduced  to  show  that  he  ever  examined  the 
house,  or  went  into  it.  However,  gentlemen, 
If  you  can  believe,  from  that  kind  of  evidence, 
that  the  intention  of  the  prisoner  in  coming 
from  Naas  to  Dublin  was  tne  innocent  one  of 
taking  that  house,  or  any  other— that  he 
went  to  the  Pigeon-house  with  a  sincere  in- 
tention of  makmg  a  bargain;— if  you  believe, 
from  his  own  assertion,  that  he  leased  in  Tho- 
mas-sti«et,  and  that  he  was  in  Aobey^^treet 
at  the  time  his  witnesses  say,  and  notwith- 
standing what  the  witnesses  for  the  crown 
say,  that  he  innocently  went  to  Thomas-street, 
and  was  standing  innocently  there  durinff  the 
action— or  if  you  have  any  reasonable  £>ubt 
of  that  you  ought  to  acquit  the  prisoner.  But 
in  doine  so,  you  must  reject  the  testimony  of 
the  soldier,  and  many  circumstances  that  flow 
from  the  evidence  of  the  prisoner.  But  again 
I  say,  if  you  entertain  a  doubt,  you  should 
acquit  him.  Yet  it  is  my  duty  to  tell  you, 
that  the  doubt  should  be  the  doubt  of  reason- 
able men,  afler  giving  due  consideration  to 
the  evidence.  If  after  giving  such  weight  to 
the  eviilence  as  you  think  it  oeserves^  you.  en- 
tertain a  doubt  upon  the  case,  you  should  ac- 
auit.  But  if,  on  the  other  band,  you  believe 
16  evidence  for  the  crown,  it  is  your  bounden 
^Uty  to  give  that  verdict  which  the  crown  and 
the  public,  in  such  a  case,  have  a  right  to  de- 
mand— a  verdiot  of  conviction. 

I  have  now  a  few  observations  to  make 
with  respect  to^  the  evidence  of  character. 

Jdr.  Mao  Nm/Zy^^My  krd,  will  you  excuse 
me?  Tbeve  were  some  witnesses  called  who 
4id  not  answer  !  lundcratand  tbeyarenow 
Id  court.  PerbafM  .your  krdship  would  wish 
they  were  examined  before  you  conclude. 
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;     Mr.BilollDe^^^^ynllaKaM:cl]ltbeb 

John  Kennedy  sworn.— Examined  by  Mr.  lf« 
Nally. 

Where  do  you  live?— la  Abbey-street 

What  busmess  have  you  cairicd  os  tia 
some  time  past  ? — Biscuit  baking. 

You  have  contracts  from  goveniDeDt?-^ 
have. 

Do  yon  know  the  prisons  ?— I  do. 

How  lon^  ?— These  ten  years. 

Where  did  he  live  ?-^Oppeeifte  toaijhow. 

Where  did  he  live  the  last  nz  Jct^^-i 
heard  he  lived  in  Oeorge's-stieet,  sad  ai» 
time  in  Naas. 

Have  you  heard  his  general  dunciff?- 
I  had  no  oecasuMi  to  inquife  iata  ius  d»- 
racker. 

Have  yon  heaid  bis  chancter  fat  \af^ 
impeached  ?— Noc 

Was  he  a  quiet  man?-4Ie  vssaovt 
man,  when  he  lived  in  my  neighbouriwod 

[Not  cross-examined.] 

JoMCt  Bodd  sworn.— Bwmiocd  bj 
Mr.BoU. 

Where  do  you  live?— -In  Naas.  Ilfl«» 
public-house,  and  the  mail-coach  office  ib» 
ten  years. 

Was  Naas  much  disturbed  in  the  jts 
1798  ?— It  was. 

Do  you  know  where  the  prisoner  Iiwl- 
In  Naas,  opposite  to  Mac  Donnell'sioB. 

How  long  ?— Four  vears. 

Are  you  acquainted  with  his  pDenlcajj 
racter  ? — I  never  heard  much  of  him ;  I  ^ 
he  was  a  peaceable^  quiet  man. 

Have  you  ever  heard  him  impcacbedii* 
disloyal  man  ? — I  have  not. 

[Not  crosa-exainiDed.] 
Luke  Buff  sworn.— Examined  by 
Ttfr.  Jifac  Ndly. 

You  li«e  in  Marlborough-atrsel?'*!^' 

Where  now  ?— In  £arl»street. 

Do  you  know  the  pi  boner?— I  do. 

How  long  have  you  known  him  ?— Tea « 
twelve  years. 

Dpring  your  knowledge  of  him,  hate  ^ 
ever  beaird  bis  character  impeached  wr  ^ 
leyalty  or  sedition  ?— I  have  not 

Coar^.— Do  you  knew  any  thing  oi  u» 
during  the  last  four  years?— No,  I  do  oo«- 
[Not  cross-examined.] 

Mr.  Baron  Da/y.^-GenUemen,  with  '^ 
to  character  in  cases  of  this  kind,  I  shw* 
serve,  thai  the  kind  of  eharacfier  wwchj^ 
are  most  called  upon  to  oonsidei,  wosw  w 
character  iiftoyalty.  I  do  not  mean  n^^. 
character,  but  express  ehacader  of  WVj 
and  if  such  character  appeared,  sod  ^r^ 
anydoubtia  the  case,  and  grou  1>^!^ 
prisoner  was  a  loyal  mnn>  it  ^^^^^v^ 
muthvithyou*  But  the  evidence  ottjn^ 
not  audi :  in  m^  opieion  it  Jaadnttaw* 
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deDce,  but  it  must  diminish  roucb  io*  its 
freight,  vrhen  it  is  not  only  negative  in  re- 
spect of  loyalty,  but  goes  only  to  a  peaceable 
demeanor,  and  that  at  a  period  remote  from 
the  time  of  the  accusation.  The  evidence 
offered  therefore  is  not  of  the  same  force  with 
evidence  of  active  loyalty.  However,  if  from 
"what  you  have  heard,  you  believe  that  the 
prisoner  is  an  actual  loyalist,  and  you  have  a 
doubt  upon  the  case,  you  will  acquit  him. 

The  jury  retired,  and  in  five  minutes  re- 
turned a  verdict  of^- Guilty. 

The  prisoner  was  remanded. 

On  Saturday,  the  drd  of  September,  the 
prisoner  was  brought  up  for  judgment  The 
indictment  was  read,  and  he  was  asked  what 
he  had  to  say,  why  judgment  of  death  and 
execution  should  not  be  awarded  against  him. 

He  did  not  make  any  answer. 

Mr.  Baron  Daly  proceeded  to  pronounce 
the  sentence.  He  observed  upon  the  crime 
of  which  the  prisoner  was  convicted— that 
upon  embarking  in  a  treasonable  consj^iracy, 
he  departed  from  the  former  habits  of  hts  li&, 
indolence,  idleness,  and  dissipation,  and  sud- 
became  active  and  zealous,  in  the  vain  expec- 
tation of  establishing  *'  a  free  and  indepen- 
dent republic,"  when  every  disorder  might  be 
committed,  every  excess  indulged,  and  eveiy 
principle  of  justice,  relieion,  and  humanity 
violated.    The  verdict  of  the  jury  had  esta^ 


blished,  that  the  treaty  for  the  house  in  Rings- 
end,  was  a  mere  pretext,  and  it  did  not  ap- 
pear that  one  effectual  step  was  taken  towards 
a  completion  of  the  contract.  With  respect 
to  the  allegation  that  he  lived  in  Thomas- 
street,  the  only  evidence  to  which  the  jury 
could  attend  of  his  having  been  there,  was, 
that  he  was  there  in  arms,  opposed  to  the 
king's  forces.  The  object  of  the  conspiracy, 
in  which  the  prisoner  embarked,  was  defeated, 
and  instead  of  the  pillage  and  massacre  which 
was  expected,  the  prisoner  was  brought  to  the 
bar  of  justice.  Whatever  his  individual  mo- 
tive mijght  have  been,  the  learned  judge  re- 
mindea  him,  it  must  have  been  disappointed ; 
and  if  amidst  his  crimes,  he  had  preserved 
any  principles  of  religion,  it  was  full  time  to 
rouse  them  into  action.  It  was  incumbent 
upon  him  to  be  reconciled  to  the  Searcher  of 
all  hearts,  which  could  only  be  efiected  by 
sincere  repentance,  preliminary  to  which,  a 
full  disclosure  of  his  crimes  was  essential — 
and  infinite  as  was  the  mercy  of  God,  he 
would  not  receive  a  sinner,  who  uttered  false- 
hood in  the  last  moment  of  his  existence  in 
this  world.  The  learned  judge  then  pro- 
nounced the  sentence  in  the  usual  form. 

Prisoner. — ^I  am  as-  innocent  as  the  child 
unborn.  I  leave  it  to  my  God,  I  never  saw 
a  pike  in  my  life. 

He  was  executed  the  following  day  in 
To  wnsend- street.  / 
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day September  the  3rd :  43  Geokge  IIL  a.  d.  1803.* 


SPECIAL  COMMISSION. 

Saturday,  September  3rdy  1803. 
Jud^s  present : — Lord  JVbrhiry,  Mr.  Jus- 
tice Finucaney  Mr.  Baron  George,  Mr.  Baron 
Daly. 

John  Begg  was  put  to  the  bar  .—He  had 
been  arraigned  on  Wednesday,  the  Slst  of 
August,  t  upon  the  following  indictment : 

County  ^  the  city  ^^EE  jurors  of  oar  lord 
ef  Dublin,  to  wit,  {  the  king .  upon  their  oath 
present  that  7ohn  Begg  late  of  Bonham- 
street  in  the  city  and  county  of  the  city  of 
Dublin  yeoman  a  subject  of  our  said  lord 
th^  now  king  not  havmg  the  fear  of  Gk)d  in 
bis  heart  nor  weighing  the  duty  of  his  allegi- 
ance but  being  moved  and  seduced  by  the  in- 
stigation of  the  devil  as  a  false  traitor  against 


*  From  the  report  of  William  Rldgeway, 
esq.  barrister  at  law. 

t  The  preliminary  proceeding  will  be 
found  at  the  commencement  or  Kearney's 
trial. 
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our  said  lord  the  now  king  his  supreme  true 
lawful  and  undoubted  lord  the  cordial  love  and 
true  and  due  obedience  which  every  tnie  and 
dutiful  subject  of  our  said  sovereign  lord  the 
king  towards  him  our  said  lord  the  kingj  should 
bear  wholly  withdrawing  and  contrivmg^  and 
intending  the  peace  and  common  tranauillity 
of  this  realm  to  disquiet  molest  and  aisturo 
and  the  government  and  constitution  of  this 
realm  to  change  subvert  and  alter  and  our 
said  lord  the  kin»  from  the  royal  state 
honour  power  imperial  crown  and  government 
of  this  kinedom  to  depose  and  deprive  and 
our  said  lord  the  present  king  to  death  and 
final  destruction  to  bring  and  put  he  the 
said  .Tohn  Begg  on  the  twenty-third  day  of 
July  in  the  forty- third  year  of  the  reign  of  our 
said  lord  the  king  ta  Bonham-street  aforesaid 
in  the  city  and  county  of  the  city  of  Dublin 
aforesaid  with  force  and  arms  falsely  wickedly 
and  traitorously  did  compass  imagine  and  in- 
tend our  said  lord  the  king  then  and  there  his 
supreme  true  and  lawful  lord  ofifand  from  the 
royal  state  crown  title  power  and  government  of 
this  realm  to  depose  and  wholly  deprive  and 
SI 
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our  said  lord  the  king  (o  Icill  and  brin^  ahd  tut 
to  death  And  that  to  fulfil  perfect  and  bring 
to  effect  his  most  evil  and  wicked  treason  JmS 
treasonable  imaginations  and  compassings 
^foresaid  he  the  said  John  Begg  as  such  falsfe 
traitor  as  aforesaid  on  the  saia  twenty-third 
day  of  July  in  the  said  forty-third  year  of  the 
feign  of  our  said  lord  the  king  at  Bonhdm- 
strcet  aforesaid  in  the  city  and  county  of 
the  city  of  Dublin  aforesaid  with  force  artd 
Arms  falsely maliciouslyand  traitorously  didcon- 
spire  confederate  and  agree  to  and  with  divers 
other  false  traitors  whose  names  are  to  th6  iu- 
rofs  aforesaid  unknown  to  raise  levy  and  makfe 
i  public  and  cruel  insurrection  rebellion  and 
war  against  our  said  Sovereign  lord  the  king 
Within  this  kingdom 

.  And  afterwards  to  wit  on  the  said  t^etity- 
third  day  of  July  in  the  said  fOrty-tliird 
year  of  the  reign  of  ooiC  s&ifl  loi-d  the  king 
with  force  and  arms  at  bonhatii -street  ifore- 
said  in  the  city  and  coimty  of  the  city  of 
fiUblin  aforesaid  the  sdtd  Jdhh  Begg  ti^  such 
fitlse  traitor  as  aforesaid  in  further  prosfecutioft 
hi  his  treason  and  treasonable  piloses  afore- 
Skiddid  arm  himselfwith  and  did  bestrsind carry 

Lcertaih  weapon  called  a  pike  with  intent  tb 
isociale  himself  with  divers  othei-  fdlse  trait- 
ors afmed  with  pii\i  sWords  and  pikes  ^vlioi^ 
names  are  to  the  said  jurors  unknown  for  th^ 
JJiirpoSe  of  raising  levjirtg  dhd  Waking!  iristir- 
rection  rebellion  and  war  against  our  slid  lord 
the  king  and  of  committing  and  perpetrating 
a  Cruel  slaughter  of  and  amongst  the  ^ithful 
subjects  of  our  said  lord  the  kmg 

And  that  afterwards  to  wit  on  the, said 
iwenty- third  day  of  July  in  the  said  forty-third 
ytat  of  the  reign  of  our  said  lord  the  king  with 
ibrcc^aod  arms  at  Bonhan^i-street  aforesaid 
in  the  city  and  cbunVy  of  the  city  of  Dubliti 
aforesaid  the  said  John  Begg  as  such  false 
tniitor  as  aforesaid  in  further  prosecution  of 
Iiis  treason  and  treasonable  purposes  afore- 
said with  a  great  multitude  of  persons  whose 
liames  are  to  the  said  jurors  unknown  to  ^it  to 
the  numt)er  of  one  hundred  persons  and  up- 
wards ara>ed  and  arrayed  in  a  warlike  roat)ner 
to  wit  with  guns  swords  and  pikes  being  then 
dud  there  unlawfully  and  traitorously  assem- 
bled and  gathered  against  our  said  lord  the 
King  did  prepare  levy  ordain  and  make  public 
war  against  our  isaid  lord  the  kinz  against  the 
duty  of  the  allegiance  of  him  the  said  John 
n[egg  against  the  ueace  of  our  said  lord  the 

ihg  his  crown,  aria  dignity  and  contrary  to 
he  form  of  the  statute  in  such  case  made 
and  provided 

And  the  said  jurors  of  ovlt  said  lord  the 

fling  upon  their  oath  do  further  present  that 
le  said  John  Begg  peihg  a  Subject  of  our  sai(} 
rd  the  now  king  and  not  having  ^he  fear  of 
God  in  his  heart  noir  weighing;  thp  duty  of  his 
allegiance  but  being  tnoved  and  seduced  by  the 
instisation  of  the  devil  arid  eritirelv  withdraw- 
ing the  love  and  .true  and  dueooedieric'e  whicti 
tVcry  subject  of  our  said  lord  the  king  should 
and  ut  right  ought  tb  bear  towards  our  sam 
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sovereign  lord  the  king  and  wickedly  devisng 
arid  intending  to  disturb  the  peace  and  pub& 
trtrtiqiYiirfty  OT  this  kingdom  on  the  twerrtj- 
third  day  of  July  in  the  forty- third  ye^tr  of  the 
reign  of  our  said  lord  the  king  wfth  forc6  iid 
arms  at  Bon  ham -street  in  the  chy  Arid  ctnmtr 
of  the  city  of  Dublin  aforesaid  orSaWfollj  mi 
Itciously  and  traitorously  did  c6m|iass  Tn]^gi!» 
and  intend  to  raise  and  levy  war  msfiirreaiiGc 
and  Tcbellion  aeainst  our  said  lord  the  ka| 
wrthtn  this  kingdom  And  in  ord^  toyef  fectfu^ 
fil  and  bring  to  effect  the  said  traitorous  ceft- 
passings  imaginationsand  intentions  last  hks- 
tioned  of  him  the  said  John  Begg  he  the  9^ 
John  Begg  aflerwardsto  wit  bn  the  said twectr- 
third  diy  of  July  in  the  said  fbrfy-thifd  jar 
{)f  the  reign  of  onr  said  lord  the  kmg  if± 
force  and  arms  at  Bonham-street  afores^ 
in  the  city  And  county  of  fK^  city  of  Ds^ 
lin  aforesai(l  with  A*  greUt  mmtitiide  or 
persons  Whose  names  are  to  the  sadd  jtmn 
unknown  to  a  great  number  to  wit  to  & 
huti)be<-  of  one  hundred  persons  afid  iip«irS 
armed  khd  arrayed  fri  A  i^rltke  manner  te 
wit  with  swords  giins  arid  pikes  beins  tba 
and  there  nnlawfiilly  maliciously  and  feer- 
Oiisl^  as^feibbled  and  gathered  together  iecsst 
citir  Said  Ibi-d  the  now  king  qiost  ^i±dlt 
malldously  Ahd  traitorously  did  ordain  pri 
pare  I)^f  y  and  make  public  wAr  a^nst  os 
said  lord  the  king  his  supreme  And  undoubted 
lord  contraiy  to  the  diity  of  the  stllegiasceM 
him  the  said  John  Bege  against  the  peace  vk 
oiir  said  lord  the  king  nis  cfo\vn  and  dlgBRt 
and  contrary  to  the  form  of  the  statute  in  such 
cas^  made  atid  providcSd 

The  prisoner  pleaded  Kot  tJ'iiilty,  and  B^ 
ihg  this  dAy  asked,  whether  he  tifas  ready  ^ 
his  trial,  he  answered  be  was. — Tbepao^ 
was  then  called  over,  and  b¥ifi|^  put  to  » 
challenges,  the  following  jury 

Peter  Wilkinson, 
Henry  Bln&ham, 
Jamlid  Nu^nt, 
^p^rt  Smith, 
^chard  Litton, 
William  Bond, 

Thvi  prisoner  #As  giv^n  in  cbam. 

The  G»tbsel  and  Agents  for  the  Crawn  wm 
the  sAme  As  on  the  former  trials. 
.  Counsel  for  the  Prisoner,  Mr,MaeNaibiwai 

Agent-^^lt.  L.  Mac  Ncify. 

Mt.  (y&rady  opened  the  ittdictment. 

Mr.  Mtdrney  treneraZ.— fey  Lord,  and  G»- 
tlenieti  of  the  Jury ;— We  sbAtl  shoflly  sdbail 
to  yoiir  consideration  dueh  evid'<^h<^  A^  ^ 
iVust  ^\\\  be  Sufficient  to  satisfy  VouV  Ainds, 
th^t  a  r^bdliotts  and  trAilotoUS  lAstlrretwa 
existed  in  this  city  upon  the  SSrd  da^  of  Jo^T 
fasi,  Atid  then  it  will  be  your  out^,  ^o^emes, 
to  attend  with  ^every  possible  d^^ee  <^  din* 
pence  to  tne  evidcndb  wbii^b  witl  t>e  addubej 
to  shbVv,  hdw  far  ttic  prisoner  was  OMidected 
with  that  insurrection.    He  is  a  resideiit  tf 


Francis  T.  Brady, 
George  Gibson, 
Thomas  Jackson, 
John  Rapef4 
Georg^Rafi^f^, 
JohnOrr. 
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pubUn^  and  a  carpeiiter  b^  trade,  and  though 
ne  belongs  to  a  description  of  persons  who 
must  bava  been  particularly  active  in  the  re- 
bellion, you  ought  to  discharge  that  circum- 
stance from  your  minds,  because  though  many 
oi  his  tT^fi  must  have  been  guilty,  yet  that 
is  mfiitpT  of  general  inferencjc,  and  sliould  not 
bear  against  the  prisoner  upon  this  trial. 

Gentlemen,  where  the  rebels  were  collected 
in  a  body,  though  roaiiy  of  them  sufl'c;;e^d  by 
a  well-directed  nre  from  the  mlUiary,  yet  few 
,    were  apprehended;  thpse  who  were  taken 
^    were,  .fG|r  the  mo3t  part  de^tche<ji  as  out^oists, 
for  the  purpose  of  apprising  the  main  .body  of 
;    the  aptmc^ob  of  ,the  military  upon  them.    It 
:   >vill  appear  that  tbere  \s  a  lane  atTight-anglea 
,   .\vi.t^  M^rih^lsea-lane,  in  w^icb  th^r^  was  a 
^   considerable  qiiantity  of  arms  and  anipiunitiop 
;    collected ;  various  devices  were  resorted  to  for 
'   the  purpose  of  protecting  this  place  from  at- 
'    Uqk :  ,tl)ere  is  a  street  running  parallel  with 
the  lane,  called  Bonham-strqet,  from  which 
there  is  also  a  passage  to  that  lane.    Tl^e  pri- 
'   soner  atxhe  bar,  standing  sentinel  ,at  Bonbam- 
slreet,  Yva^s  discovered  at  no  great  distance 
from  the  frame  of  timber  which  you  will  hear 
described,  and  which  was  prepared  for  .the 
'   purpose  of  being  filled  with  powder,  .and  .ex- 
ploding, so  as  to  annoy  any  force  which  migh^t 
^advance.    A  soldier  of  the  ninth  regiment, 
who  first  perceived  the  prisoner,  said,  "  There 
is  .a  ppan  with  a  pike,*'  and  upon  hearing  the 
.exclaiM^ion,  the  prisoner  flea  in ^o, a  timher- 
yard ;  ne  was  pursued  and  arrested,  in  a  situ- 
ation in  which  he  endeavoured  to  conceal  him- 
self. If  these  facts  sliall  be  clearly  established 
by  evidence,  there  can  be  no  doubt  that  the 
prisoner  was  armed  with  a  pike  for,\he  ^pur- 
pose  of  aiding  those  who  were  engage<l  in  the 
cojispiQicy.    If  he  took  up  the  pike  wil^i  that 
intention,  he  is  guilty  of  the  crime  charged 
agi^iost  hjpa. 

Edward  Wilton,  esq.  sworn  and  exaniined. 

Hof^ye  tbe  same  .account  as  upon  the  first 
4r>ai— [JVc.Kjearncy'sCase,  p.  7U.] 

£Not  cross-examined.] 

Wheeler  Coul^man,  esq.  sworn. — Examined  by 
Mr.  Towntend, 

Do  you  Bpm^n^her  the  night  of  ^l^e;23rfl  o^ 
July  last  r — I  do. 

Had  you  ai^y  party  with  you  tliat  night?— 
I  had  .apout  twenty-ei^ht  men. 

To  what  place  did  you  proceed  ?— To  the 
left  of  fionham-street,  where  a  box  of  .ball- 
cartridge  had  been  found.  1  saw  eight  pikes 
there. 

Was  that  near  the  place  where  tbe  deppt  of 
ammunition  was  afterwards  .found  P—It  was. 

Mention  what  you  saw  ?— I  saw  an  obstruc- 
tion across  Bonham-street,  which  is  parallel 
with  Marshalsea-lane;  Bonham-street  is  se- 
parated from  that  lane  by  three  tijnber-yards, 
and  one  dairy-yard.  There  wis  another  pb- 
blruction  acrob's  the  lower  .end  of  t)ijty-l4^e. 


\hfy  ^re  fo^D^  of  hpllpw  b^ams  of  ti/nber 
placed  upon  car^  without  wheels.' 

Were  ihev  obstructions  evei;i  without  ex- 
ploding?—They  were. 

VVovld  they  obstruct  t^e  progress  of  any 
force  that  advanced  /xom  ,Usher*s  Island  ?— 
They,wpuld.  '  * 

Look  at  the  prisoner  at  the  bar ;  di(}  you  see 
him?-! did:       -         ^  .    ^       ^ 

Where  and  when  ?— I  saw  him  in  a  timber- 
yard  in  ponhjim-street. 

Do  you  mean  one  of  those  timber-yards 
which  you  mentioned  as  being  between  Bpn- 
ham- street  and  Marshahea-Ja.ne?— I  do;  it 
was  in  the  timber-yard  next  Bonham-street. 

llad  he  any  arms? — Not  that  I  saw.  It  was 
a  quarter  past  t^elye  at  the  time ;  a  private  of 
the  ninth  mounted  upon  the  wall,  and  saio, 
"  Here  i?  a  rebel  with  a. pike."  J  handed  him 
a  pistol,  and  desired  him  to  jump  down,  and 
not  let  the  man  hurt  him,  bu,t  to  open  tl^e 
gate;  I  then  got  into  the  yard,  and  saw  the 
prisoner  dragged  from  under  some  fresh  tim- 
ber, the  roots  of  trees  I  believe;  there  was 
little  more  than  his  legs  seen,  andi)y  them  be 
was' dragged  but;  I.setzed  and  .tied  him,  and 
gave  hlhi  to  a  par^  of  the  .thirty-eighth  re^i- 
ttient 

Was  he  in  a  pl%ce  convenient  for  watching 
the  dep6t?— I  cannot  say  it  was. 

Was  any  person  with  him  ?— No ;  ,and  I 
saw  but  one  pike  there,  within  a  yard  of  whe^e 
the  prisoner  was  lymg. 

How  far  was  thik  yard  from  the  beam  of 
timber  which  you  sai(i  was  across  Bonham- 
5trcct? — About  twenty  yards,  not  reckoning 
the  space  over  the  wsll. 

Was  it  .easy  to  .get  over  the  wall?— >It  was; 
for  there  ,was  a  quantity  of  pipe  timber  raised 
against  the  wall  upon  which  we  climbed. 

If  it  were  Hecossary  to  set  off  the  machine, 
must  tliercnntMse  been  sonoe  person  near 
it^'Certainly,  .with  a  rockct|  or  a  match,  to 
let  it  off. 

[This  witness  was  next  examined  respecting 
the  contents  of  the  dep6t,  and  gave  the 
same^account  a3  before.— Fii^  Kearney'^s 
Case,  p.7^b.— He  stated,  that  a  number 
qf  flints  were. (bund  of  remarkably  good 
manufacture,  and  of  a  whiter  colour  th^ 
those  made  in  ibis  country.] 

Wheeler  Coultman,  esq.  cross-examined  by 
fat.  UacNalltf. 

Ws^  the  maqhiae  which  you  saw,  loaded  ? 
-*I  cannot  say;  lidid  not  see  any  powder 
in  it. 

If  it  were  oot-loaded,  it  would  not  be  neces- 
sary for  a  man  to  be  standing  there  to  let  it 
off?— No;  that  is  very  clear. 

The  night  was  very  dark? — Not  at  that 
time ;  it  was  turned  of  twelve,  and  >ya8  so 
light,  that  upon  approaching  Queen*s-bridgb. 
I  could  see  three  horsemen,  and  upon  chal- 
lenging them  they  answered,  "  Friends;" 
but  not  stopping,  as  I  bid  them,  I  desired 
.^KMUe  of  the  ni^n  to  fire. 
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You  could  not  see  their  faces f— No;  nor 
whether  they  were  soldiers  or  not;  hut  upon 
desiring  them  to  stop,  they  turned  down  the 
quay. 

You  could  not  distinguish  a  man's  face? — 
No;  not  at  that  distance. 

How  did  the  night  advance,  was  it  lighter 
or  darker  after  ten  o'clock?— It  grew  lighter; 
it  was  very  dark  at  ten  o'clock. 

Court. — Did  the  prisoner  say  any  thing  by 
way  of  excuse?— I  asked  him, '' what  brought 
him  there  ?"  he  said,  <«  he  ran  away  to  avoid 
the  pikemen/' 

He  told  you  he  ran  away  from  a  number  of 
pikemen?— Hedid. 

From  all  you  saw,  from  the  instruments  of 
destruction  across  the  street,  and  the  dep6t 
of  arms,  do  you  not  believe  there  was  a  great 
number  of  pikemen  there?— I  do  believe  it, 
because  colonel  Browne  had  been  killed  there 
that  evening. 

Then  an  mdividual  could  have  no  chance  in 
staying  there  as  a  protector  of  such  a  depdt, 
or  m  resisting  the  king's  forces?— I  am  not 
competent  to  answer,  whether  he  was  there 
individually  by  himself,  because  when  the  box 
of  cartridge  was  token,  there  were  no  pike- 
men  there ;  but  when  we  returned,  there  were 
eight  pikes  found,  so  that  there  must  have 
been  some  there  who  had  dispersed. 

Jttrv.— Did  you  ask  the  prisoner  where  he 
lived?— I  did;  he  said  he  lodged  in  Dirty- 
Jane,  and  had  been  to  a  toilor's  for  a  pair  of 
small-clothes,  as  I  recollect 
Serjeant  Thonuu  Hice  sworn«— Examined  by 
Mr.  Mayne. 

Were  you  with  lieutenant  Coultman  upon 
the  23rd  of  July  last?— I  was  under  his  com- 
mand. 

Were  you  in  Bonham-street  ?— I  was. 

Was  any  prisoner  token  there?- There  was 
one  taken  out  of  a  timber-yard. 

Who  was  that  person?— The  prisoner  at 
the  bar;  I  know  him  very  well. 

What  did  you  first  see  of  him.?— I  found 
him  under  some  timber. 

Was  he  concealed  ?— He  was;  I  could  only 
see  his  legs  and  feet. 

How  far  was  this  from  the  street  ?— Within 
ten  or  a  dozen  yards  from  the  gate. 

Was  the  gate  near  the  street?- It  was  next 
the  street. 

Was  any  weapon  found  there  ?— I  believe 
there  was,  but  I  cannot  sav  positively;  when 
taken  out  from  under  the  timber  he  had  no- 
thing  in  his  hand. 

What  hour  was  it?— Between  twelve  and 
one. 

Are  you  sure  he  is  the  man  who  was  taken  ? 
— ^lam. 

[Thd  witness  then  proved  the  proclamation 
found  in  the  depot] 

Serjeant  Thomas  Rice  cross-examined  by 
Mr.  BaU.  ^ 

You  had  been  in  Bonham-ttreet  some  time 
before  in  the  course  of  that  night?— I  had. 
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About  what  hour  f— Between  twehre  and 
one. 

But  I  ask  you  were  von  there  before  that 
time  ? — I  was  about  half  an  hour  before  thsL 

It  had  been  rather  a  dark  nigbi  ?— It  was. 

I  believe  it  was  so  dark,  that  as  it  has  ap. 
peared  from  a  respectoble  witness,  it  was  net 
possible  to  see  beyond  a  yard  ? — It  was  lights 
after  twelve. 

You  saw  a  g;reat  number  of  pikes  agaisst 
the  wall,  and  m  the  streeto?— I  did. 

Th^  rebels  appear  to  have  expected  moch 
ereater  numbers  than  joined  tnem  ? — I  ht- 
Deve  so. 

But  they  seduced  many  to  join  then  wfae 
knew  notning  of  the  conspiracy  P — I  cansGl 
say  as  to  that,  it  was  understood  there  wen 
many  to  join  them. 

They  were  rather  looking  for  men  tiaa 
pikes  ? — I  cannot  say. 

There  are  three  timber  yards  in  Bonfasi^ 
street  ? — This  yard  is  on  the  left  hand  side, 
leading  from  Dirty- lane. 

The  depdt  was  found  in  the  lane  wliicfa 
crosses  from  Dirty- hue  to  Marsbalseft-hiK.' 
—Yes. 

Then  there  is  a  considerate  space  betveea 
the  depdt  and  the  f>lace  where  the  pnsooer 
was  found  ? — ^There  is  some. 

The  depdt  is  on  the  left  hand  of  the  hoe? 
—It  is. 

Then  ther«e  is  the  space  of  several  timber 
yards  from  Bon  ham- street  to  that  hue?— 
There  is. 

John  Gallagher  sworn. — Examined  by 
Mr.  Solicitor  General, 

Do  you  remember  the  night  of  the  83id  «f 
July  ? — I  do  very  well. 

Do  you  know  the  prisoner  ? — He  b  there. 
[Pointing  to  him]. 

Did  you  see  him  upon  that  night  T — I M 

Where  did  you  first  see  him  ? — I  fi»t  ssv 
him  running  up  Bonham-street. 

From  what  part  ?— From  near  Dirtj-bne. 

How  near  were  you  to  him  when  you  first 
saw  him?— I  was  in  the  front  of  the  paitf, 
within  ten  yards  of  him. 

How  man^  were  of  the  pam  f  —  There 
were  three  of  the  ninth,  eleven  of  the  faanad 
division,  and  some  others. 

How  were  your  party  dressed  ? — ^They  had 
all  coloured  clothes,  except  the  soldiers. 

You  had  scarlet  clothes  ? — ^Yes. 

The  prisoner  ran  ofiP,  you  say  ? — He  did. 

How  did  he  get  off? — He  mounted  oa 
large  beams  of  timber  which  were  next  the 
yard  gate. 

And  what  did  he  do  then  ? — He  jumped 
over  the  wall. 

Had  he  any  arms  at  that  time  ? — He  was 
armed  with  a  pike. 

Did  you  pursue  him?— Over  the  wall 
straight;  and  when  I  was  upon  the  wall 
some  of  the  narty  desired  me  not  to  go  down ; 
I  said  I  would  go,  if  I  was  killed  it  would  be 
the  first  time ;  I  called  out  to  my  officer,  ai^ 
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said  there  was  the  man  there ;  he  immedi- 
ately dropped  his  pike,  and  he  sunk  under 
some  timber.  I  jumped  down  with  my  bay- 
onet, and  threw  the  pike  over  the  wall,  lest 
some  mischief  mi^ht  be  done,  and  I  called 
for  a  hatchet  which  the  party  had,  and  I 
broke  open  the  gate.  The  Serjeant  came,  and 
I  said,  the  man  sunk  there,  and  I  desired  the 
Serjeant  to  take  him  out. 

I      Was  there  any  other  person  there  ?-*No, 

I  there  was  not.  . 

I      Was  there  any  other  pike  ?— There  was  not. 

I      Are  you  sure  he  is  the  person  you  saw  in 
Bonham-street  ? — I  should  be  very  sorry  to 

!  come  here  with  a  lie  in  my  mouth.    He  had 
a  grey  coat  on,  and  a  ticken  praskeen  before 
him. 
Are  you  sure  he  b  the  person  f — I  am. 

John  Gallagher  cross-examined  by  Mr.  Mac 
Nolly. 

The  party  was  in  coloured  clothes  ? — Many 
t>f  them  were  ;  but  they  had  cross-belts.    I 
was  in  front,  and  my  officer  followed  with  a 
I  flambeaux. 

What  arms  had  you  >— I  had  no  musket, 
,  tut  I  had  this  bayonet. 

There  was  a  blunderbuss  among  the  party  ? 
— There  was. 

There  was  a  hatchet  ?— There  was. 

Your  officer  had  a  sword  and  pistols  ? — He 
,  had. 

Youknew  that?— Idid;  because  I  brought 
them  up  to  his  room. 

That  is  a  very  good  reason  for  knowing  it. 
Were  you  here  during  the  former  trials? — I 
was,  but  I  was  not  called  till  now. 

Did  you  hear  that  a  man  headed  the  party, 
with  a  scarlet  jacket  ?— I  did  not  hear  any 
thin^  about  it. 

Did  you  see  any  of  the  rebels  that  night  ? 
—I  saw  some  of  them,  when  they  were  going 
to  kill  me. 

Were  they  in  coloured  clothes?  —  They 
were. 

You  made  from  them?— I  did,  being  by 
myself. 

They  were  in  coloured  clothes  ?  —  They 
were. 

And  armed  with  pikes  ? — Yes. 

Now,  if  you  haa  met  a  party  in  coloured 
clothes,  one  carrying  a  blunderbuss,  and 
another  a  hatchet,  should  you  not  run  from 
them  as  rebels  ? — I  knew  them  all  to  be  good 
soldiers. 

But  if  you  did  not  know  them,  might  you 
not  mistake  them  for  rebels?— -If  they  were 
armed  with  pikes,  I  would  know  them  to  be 
rebels.    • 

Mieht  you  not  mistake  captain  Mac  Cabe 
for  a  loyal  inan  ? — It  would  be  very  odd,  being 
ten  years  in  the  army,  if  I  would  not  know 
the  difference  between  a  rebel's  head  and  a 
soldier's. 

Suppose  you  met  recruits,  should  you  know 
them  to  be  soldiers  P— I  do  not  reckon  them 
soldiers  till  they  are  disciplined. 


You  took  this  man  with  your  bayonet  I — 
No,  I  desired  the  serjeant  to  take  him. 

He  was  near  being  killed  aflerwards  ?— Ho 
was  :  but  I  said  he  might  be  a  good  watch- 
man, that  he  had  good  guts,  and  could  give 
information ;  otherwise  he  would  have  been 
killed. 

But  if  you  were  single,  would  you  not  take 
him  with  your  bayonet  ?— I  would  if  I  could 
before  I  would  let  him  kill  me:  but  he  had 
not  the  courage  of  a  soldier,  or  he  might  kill 
me  as  I  mounted  the  wall  by  myself. 

You  said  you  threw  the  pike  over  the  wall  ? 
— 1  did,  certainly. 

Then  there  was  no  pike  in  the  vard  ?— 
There  was  no  pike  when  I  threw  it  m>m  the 
yard ;  he  dropped  it  in  the  yard,  when  I 
called  out,  **  he  was  there ;''  he  sunk  under 
the  timber,  and  I  let  the  officer  in. 

You  threw  the  pike  into  the  street?— I 
did,  and  aflerwards  opened  the  gate. 

When  you  went  in,  you  did  not  know  but 
there  might  be  more  men  than  one,  and  there- 
fore you  threw  the  pike  over  the  wall  ? — For 
fear  of  mischief  I  did ;  for  fear  there  might  be 
more  there  to  sacrifice  me  while  I  wasopenine 
the  gate :  then  from  that  he  was  taken  and 
given  to  the  guard  in  the  lane ;  we  then  went 
to  Marshalsea-laoe ;  some  said  there  were 
loads  there,  and  I  went  there ;  the  party  came 
as  hard  as  they  could  lick,  and  I  saw  a  great 
quantity  of  pikes;  I  mounted  the  pikes  and 
got  into  the  stores. 

Why  did  you  not  fire  at  the  rebel  as  you 
supposed  the  prisoner  to  be,  when  you  saw 
him  in  the  yard  ?-^ Because  I  had  no  pistol ; 
my  officer  gave  me  one  afterwards. 

Court, — Be  accurate  as  to  the  time  when 
you  threw  the  pike  over  the  wall ;  did  you 
throw  the  identical  pike  which  you  saw  the 
man  drop  ?— The  very  pike. 
Before  you  opened  the  gate? — Yes. 
Was  there  any  other  mere  ?— Not  that  I 
saw. 

Did  you  watt  to  see  the  pike  thrown  down  ? 
-I  did. 

Was  any  search  made  for  any  other  man  f 
— I  cannot  say. 

Was  any  of  the  party  with  you  in  the  yard 
at  the  time  you  threw  the  pike  over  the  wall? 
—No  one  but  myself. 

John  Gallagher  examined  again  on  behalf  of 
the  prosecution. 
AAer  the  gale  was  opened  how  many  of 
your  party  came  in  ?— That  is  hard  to  say;  a 
a  man  in  such  a  fluster  as  1  to  count  heads  at 
that  time ! 

But  some  of  them  came  in  ? — ^They  did; 
but  the  Serjeant  was  the  first. 

What  became  of  the  pike  ? — It  was  given 
to  a  party  of  the  thirty-eighth,  after  the  pri- 
soner was  given  up. 
[The  witness  was  desired  to  withdraw,  and 
Lieut.  CouUman  was  called  again  and 
examine  by  the  Court.] 
You  have  been  present  when  the  last  man 
was  examined  ?-«^I  was,  my  lord. 
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In  your  .direct  eyaminatioQ  yoju  9^d  jkni 
found  a  pike,  and  b\it  one  withiii  the  yard| 
when  toe  prisoner  was  dr^igg.ed  from  under 
the  timber  f— 1  hfive. 

yo\i  heard  the  last  witness  sav,  the  pike 
was  let  fail  by  the  prisoner,  a;id  jLhrown  over 
the  wall  by  him,  the  witness,  before  he 
opened  the  gate;  of  course  it  must  of  neces- 
tnty  follow,  that  it  was  not  the  pike  which 
you  ^ot  in  the  yard  ? — I  could  oot  answer  for 
that;  I  say  I  eot  a  pike  in  the  yard  near 
where  the  jxian  hiy. 

Po  you  recollect  a  pike  being  .thrown  over 
the  waH  ?— I  do  not ;  there  was  a  gentleman 
with  me  whp  may  re^oU^ct  .bcUer. 

When  the  prisoner  was  taken,  what  coa- 
Ycrsation  passed  respecting  tl;ie  pike? — I 
asked  him  what  brought  him  the^e?  he  said 
he  ran  away  from  a  number  pf  pikemen.  I 
disked  hipti  why  he  wa^.oqt  j^  late  ?  he  said  he 
had  been  at  a  tailor's. 

Did  you  say  any  thing  about  the  pike  ?— I 
asked  him  about  hi3  pike;  he  said  he  knew 
nothing  of  it. 

,Jury. — You  said  you  gpive  the  soldier  a 
pistol  f— I  say  so  stilly  I  gj^ye  biro  a  pistol 
when  I  mounted  the  w^ll. 

Countel  for  the  Prisoner.  "-TJtie  prisoner 
told  you  he  lived  in  Dirty- lane;  did  he  say 
where  the  tailor  lived  ?— I  do  not  recollect. 

Did  he  not  point  out  the  very  house  where 
the  tailor  lived?— I  rather  believe  he  did ;  it 
was  opposite  the  timber  yard. 

Do  you  recollect  whether  he  tpld  you  what 
his  occupation  was  7 — He  said  ,he  wfts  a  car- 
penter. 

bid  he  tell  you  where  he  lived  ?— I  do  not 
recollect;  he  told.me  where  he  lodged,  but  I 
do  not  recollect  the  house. 

Did  he  tell  you  in  what  part  of  Dirty-lane 
he  lodged  ?-— I  cannot  say  he  did ;  but  he 
told  me  the  name  of  the  owner  of  the  house. 

Do  you  recollect  .the  name?— I  do  noL 

Did  you  go  to  the  tailor's  place  ?— I  did  not. 

You  had  some  people  with  you?-- -I  had ; 
and  a  party  came  up  with  major  Gordon,  and 
J  gave  the  prisoner  to  him,  and  that  was  the 
reason  I  dia  not  go  to  examine  his  place. 

Jury. — What  did  the  soldier  say  when  he 
got  upon  the  timber  ?— lie  said,  "  here  is  a 
man  with  a  pike  in  his  hand.'' 

Was  it  then,  or  after  his  going  over,  that 
yo\M  gave  •him  the  pistol  f^^He  was  upon  the 
timber,  looking  over  the  wall,  and  I  drew 
my  pi&tol  from  my  belt  and  gave  it  to  him ; 
for  we  desired  him  not  to  go  over  the  wall 
without  it. 

John  Gallagher  called  again.— ^Examined  by 
Mr.  Attorney  General. 

Pid-youi jget  asv  weapon  >from  >your  officer 
Upon  the  night  of  the  83rd  ,of  July  ?7-I  dkl, 
a  pistol  when  I  was  mouu^ng  the  stores. 

Did, he  give  you  a  pistol  when  you  were 
amounting  the  wall  of  the  yard,  where  tl;ie  pri- 
soner was  ?— No,  but  in  ^^Xarsl^f^-laney  aAer 
we  went  fropt  the  timber  yard. 


Trials  John  9^ 


m 


Ccwrf.--What  di4  TOtt  »y  ith(»  yculooie^ 
into  the  yard  where  the  prisoner  iva3?— I  sai(i, 
<'  here  i^  a  r^bel  wit^  ^  pike  in  btsbaiid;' 
^nd  he  then  dropped  tbs  pike  and  ^Mokuak 
the  timber. 

Extracts  from  tli^  prodMsatioD  were  bert 
read.    Fide,  Kearney's  case,  p.  T2S. 

[Case  closed  on  behslf  of  the  prosecoUoo.] 

D^EKCE. 

Mr.  Mac  ^oZ/y.— My  Lords  and  GeDtk- 
men  of  the  J^ry ;  The  Court  having  dooeisf 
the  hopour  to  ^ign  me  as  one  of  lDecoa&» 
to  the  man  now  upon  jiis  trial,  for  the  ^^ 
pose  of  advising  him  in  bis  plea,  and  lu^ 
mg  him  in  his  oefence,  I  have  to  cUim  jfn 
patient  attenUon  in  his  behalf.  The  dut;  ;^ 
arduous,  and  to  a  feeling  mind  must  htn- 
companied  with  great  anxiety  indeed.  £f 
client's  defence  depends  in  a  great  msxat 
upon  the  evidence  whiqh  has  beenbio)^ 
before  you  by  ,thc  attorney-general,  and  c 
this  evidence  I  shall  concisely  ohsenc 

Mr.  Baron  Grorgc— Mr.  Mac  Nallj. «« 
you  present  the  ]ast,49iy,  whc^i  tbeCoa/ta- 
pressed  their  opinion  as  to  the  propnttrc: 
counsel  reserving  observations  upon  the  e^ 
dence  for  the  close  of  the  trial  ? 

Mr.  Mac  ^a//y.~May  I  piiesuine.inyiix^. 
to  inquire,  does  the  Court  mean  to  restrict  di! 
in  stating  the  case  of  my  client,  from  obscr*- 
ine  on  tt^  evidence  produced  in.supportost!:'! 
indictment,  and  from  pointine  out  the  coolii- 
dictions  of  the.  witnesses,  and  their  dcfianq 
in  point.pf  credit,  if  such  observations  on  be 
justly  made  ? 

Mr.  Baron  George.—You  are  nowto  JUi^ 
the  case  of  your  cli^t,  without  obscmlioocs 
the  evidence. 

Mr.  Mac  JVa%.— That  rule  bavin§J>^" 
intmiated  on  a  former  day,  I  have  looked  ids 
several  of  the  English  trials,  and  I  find  }^^ 
ever  since  the  privilege  of  praying  coun^d  by 
the  prisoner,  and  the  assigning  counsel  by  ^^ 
court,  has  been  provided  for  bytbesw»^ 
both  of  the  counsel  assigned  have  oUer^ 
upon  the  evidence  produced. by  the  crown,  i 
do,  with  great  humility  and  respect  to^ 
court,  submit,  that-it  is  x^e,  pbisok5»'s  ^'^^ 

TO   CALL  UPON  aiS  COUNSEL  TO  DO  SO.    ID^ 

last  case  of  treason  tried  in  England,*  and^ 
those  cases  pre vioud^' tried. in  179V' "?■';? 
uniform  practice.  On  the  trial  of  Tnon^ 
Hardy ,t  his  leading  counsel,  Mr.  Brskioc,^ 
only  stated  the. case  of  the  defendant,^ 
scrutinized  and  obscrvgd  upon  the  eviaeD* 
and  in  commencing  his  argument,  he  a^-J 
his  right  of  considering  the  cause  of  nucm 
both  as  it  regards  the  evidence  ^^^J^\ 
Mr.  Gibbs,  his  co^c^ulor  in  thal|^ 
cause,  not  only  laid  down  whathc  coDSiflJ^ 
the  law,  and  his  own  opinion  thereon^ 

♦  See  De8pard:8  qw^^p.  345, pf  ^^^^ 
lume. 
+  Vol.  34,  .199. 
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ji  Charge  sgainst  the  prisoner,  and  hii  own  ob- 
,.  servations  resultbg  fherefrom,  but  dlso  h\i 
„  observations  on  the  ^^vldence  given  on  the 
part  of  the  prosectition,  and  in  support  of  the 
defence,  comparibg  the  one  \^ith  the  other, 
I  and  draining  nis  own  conclusions  in  favour  of 
i   his  client. 

Mr.  Baron  Gedr^e. — Yon  are  now  to  tell  us 
'^  the  case  Of  the  prisoner,  and  afterwards  the 
evidence  Will  be  remarked  upon  by  counsel 
on  each  side.  We  have  rhade  the  rule. 
^'  Mr.  Mac  Nii/fy.— That  being  your  lord- 
'  ship's  opinion,  t  must  subifiit.  It  would  be 
'-  ineffectual— perhaps  it  would  be  considered 
'••  presumptuous, — (o  6ontfend  ivith  what  your 
^  lordships  have  now  made  a  nile  of  the  court. 
''.  And  I  shslU  therefore,  as  far  aS  possible,  show 
-  it  obedience,  ^nd  leave  the  task  of  observing 
^  upon  the  ettddnfcd  to  my  learned  friend, 
!•  whose  ability,  t  am  free  to  admit,  is  more 
'^  competent  to  it  than  mine. 
5  Gentlemen  of  the  jury,  I  have  been,  by  the 
s  Court,  assigned  counsel  for  the  prisoner,  at 
*  his  special  request,  he  being  by  law  intitled 
:  to  the  aid  of  two  counsel ^  fiut,  narrowed  as  I 
:•  am  in  the  exercise  of  my  duty,  by  the  coercive 
[  rule  which  the  Court  has  been  pleased  to  lay 
;  down,  I  would  rather  sit  silent,  and  leave  the 
whole  case  to  the  exertions  of  my  friend,  if 
t  by  so  doing  it  might  not  give  uneasiness  to 
)  my  client,  and  appear  like  a  dereliction  of  my 
professional  duty,  than  address  you  as  I  stand 
;  circumstanced. 

i  I  have  to  hope  that  your  minds  will  not  be 
!  swayed  by  any  incidents  of  the  late  disturb- 
ances, by  any  thing  you  may  have  heard 
spread  abroad  through  the  medium  of  public 
report,  or  the  insidious  whisper  of  private  in- 
sinuation. All  communications  out  of  this 
court  or  in  this  court,  except  by  evidence  on 
the  oaths  of  credible  witnesses,  should  pass 
by  your  recollection  without  impression,  like 
the  idle  breath  of  babbling  falsehood.  You 
will  attend  to  nothing  but  the  investigation 
of  truth  founded  on  legal  proof.  It  would  be 
absurd  to  controvert  the  existence  of  an  in- 
surrection ;  that  there  has  been  a  conspiracy 
and  a  rebellion  in  the  metropolis,  has  been 
tnade  plain  to  you  from  evidence  unquestion- 
able, and  therefore  I  shall  not  consume  your 
time  on  that  part  of  the  case.  The  rule  laid 
down  by  the  Court,  does  not,  I  trust,  preclude 
xne  from  saying,  that  when  you  come  to  con- 
sider the  issue  which  you  are  sworn  well  and 
truly  to  try,  you  will  divest  your  minds  of  all 
the  facts  constituting  that  rebellion,  as  mat- 
ters not  at  all  attachable  to  the  prisoner,  and 
reserve  only  in  your  recollection  the  gebentl 
euticlusion.  that  a  rebellion  did  exist  on  the 
SSrd  of  July  last. 

Gentlemen,  unless  there  did  exist  k  cbnspi<> 
taey  to  dethfot^ig  the  kin^,  or  tb  i^etpetAte 
some  other  fact  whereby  his  life  might  e^ti- 
tnany  be  in  dahger ,  th6  prisoner  touid  not  be 
indicted^  for  compassing  and  imagining  his 
tMij€8if3  death.  I  say  als^,  unless  Uiere  ex- 
isted such  an  insurrection  9s  has  been  de- 


scribed, or  othe^  atminfjo;  of  the  people,  or  op- 
position to  tho^e  derivmg  authority  from  the 
crown,  the  prisbuercotildnot  be  tried  for  levy* 
ine  war. 

You  have  heard  the  overt  acts  r^ad.  Thenf 
what  will  be  the  question  for  your  determina- 
tion, when  yOii  have  weighed  sill  the  evi- 
dence ?— It  is  thfe,  whether  the  prisoner  has 
to  your  full  satisfaction,  and  beyortd  all  ratio- 
nal doubt,  been  guilty  of  any  one  of  ihoi6 
overt  acts  ?— Now  what  is  his  defence  ?  It  is 
too  short  to  h6At  the  appearance  of  a  state- 
ment ;  it  is  confined  to  a  Single  point.  Gen- 
tlemen, it  gives  mesiltlsfaction  to  say,  that  if 
the  facts  stated  in  my  brief  ar6  tWe,  the  de* 
fence  is  exactly  coincident  with  the  declara- 
tion mad^  by  the  defendant  to  lietitenant 
Couhmati,  y^ha,  With  the  candour  which  has 
marked  his  repeated  examinations  during 
these  trials,  fairly  disclosed  it  to  the  Court  and 
to  you. 

Gentlemed)  the  prisoner  is  not  less  de- 
servins  your  attention  because  he  moves  in 
humble  life;  you  are  bis  peeri.  He  is  a 
journeyman  carpenter :  atid  it  is  a  truth  that 
he  was  at  work  on  the  23rd  of  July :  it  is  true 
that  he  was  in  his  working  dress,  had  his 
apron  on,  and  was  with  his  master  from  the 
commencement  of  the  day,  down  to  that  ter- 
rific hour,  when  the  inhabitants  of  this  city 
were  roused  fl-om  their  peaceful  firesides  anJl 
domestic  comforts,  by  the  drums  beating  to 
arms.  On  the  firing  being  heard,  he  depart* 
ed  from  his  employer's  house,  and  went  to  1^ 
house  in  Dirty -lane,  where  he  lodged,  devi- 
ating a  little  way  indeed  to  call  at  a  tailor^s 
for  a  pair  of  breeches.  It  Was  Saturday  night, 
he  wanted  his  new  clothing  for  Sunday  morn* 
ing.  This  is  a  material  part  of  the  CiiSe,  but 
to  which  the  prisoner,  from  the  nature  of  his 
situation  cannot,  I  ha,t,  prodtice  conclusive 
and  satisfactory  evidence,  unless  you  gj^ 
credit  to  the  declaration  he  made,  and  which 
has  been  laid  beforti  you  by  a  most  tredible 
witness  produced  by  the  crown,  and  which 
stands  uncontradicted. 

He  states  to  jne,  gentlemen  of  Yhe  jtiTy, 
that  on  his  way  to  his  todcingS,  it  beirig  then 
dark,  he  met  in  the  neighbourhood  of  the  de^ 

S5t  an  ^rmed  body  of  men,  from  whom  hi6 
ed  in  terror,  supposing  them  to  ht  rebels. 
The  house  where  his  tailor  resided,  atJd  fVom 
whence  He  came,  is  exactly  opposite  to  thts 
wall  Where  it  tS  allesed  he  was  first  disco- 
vered, that  is,  According  to  the  vague  and 
equivocal  evidence  of  the  soldier. 

Gentlem^,  this  is  the  tas6  of  my  dient. 
You  have  hiard  the  6ase  on  the  p^it  of  the 
efown,  upon  which  I  am  nestrietbd  from  ob- 
serving; but  i  trust  it  will  not  be  ccTftsld^i^ 
that  I  ov^Heap  the  pale  within  which  I  am 
eonfln«d  by  th6  tulfe  t*F  the  Courtr-C  thiSt  1 
shall  not  be  cbnsider^  as  animadverting 
upon  the  etid^ce  fbf  the  crbWd,  br  ^ttfemut- 
ing  to  do  more  that  my  doty  to  my  client  at^ 
mands,  in  calling  upon  you,— which  I  think  t 
have  aiighi  to  db,  notwitfasUnding- theism 
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junction  I  labour  under — ^to  consider  whether 
the  soldier  who  appeared  upon  the  table  has 
contradicted  the  simple  case  I  have  laid  be- 
fore ynu :  You  will  consider,  whether  he  has 
contradicted  this  case,  and  you  will  consider 
what  is  still  more  material,  whether  in  contra- 
dicting it,  he  has  contradicted  himself  or  his 
officer,  in  any  fact  sworn  to  by  them ;  for 
such  contradiction  must  affect  his  credit  with 
you.  I  would  say  much  more  to  you,  gentle- 
men, upon  that  point,  but  in  so  doing  I  might 
be  considered  as  transgressing  the  rule  pre* 
scribed  to  me,  and  the  department  pointed 
out  b^  the  Court  to  my  learned  friend,  that  of 
speaking  to  evidence,  which  is  now  by  that 
rule  his  peculiar  and  exclusive  duty.  But 
surely  I  may  venture  to  tell  you  this, — and  I 
do  freely  and  candidly  tell  you — ^that  part  of 
what  I  state  cannot  be  corroborated  by  proof 
of  witnesses,  or  by  any  other  authority  than 
the  spontaneous  and  voluntary  declaration  of 
the  prisoner  himself,  as  already  in  evidence 
before  you. 

If  vou  believe  he  spoke  truth,  when  he  al- 
leged to  the  officer,  tnat  be  fled  from  a  party 
whom  he  supposed  to  be  rebels,  vou  will  then 
acquit  him,  from  a  conviction  that  he  is  in- 
nocent, founded  upon  evidence  brought  for- 
ward on  the  part  of  the  prosecution,  which 
must  always  have  much  greater  weight  than 
evidence  produced  by  the  prisoner. 

It  is  not  speaking  to  evidence  to  say  this. 
Indeed,  what  I  am  about  to  recommend  to 
your  deliberation  has  been  so  oAen  advanced, 
that  the  repetition  becomes  burthensome. 
Counsel,  toiling  and  anxiously  communicat- 
ing their  ideas  dail^  on  similar  subjects,  do  not 
recollect  that  each  jury  they  address  is  a  new 
one,  and  often  suppress  what  they  should 
bring  forward.  As  far  as  the  auditors,  who 
have  heretofore  heard  roe,  are  among  those 
who  now  attend,  what  I  am  going  to  urge 
must  appear  stale,  but  with  you,  gentlemen. 
I  hope  these  repetitions,  which  my  zeal  and 
my  duty  stimulate,  will  not  be  found  unpro- 
fitable to  my  client.  I  therefore  repeat— and 
I  therefore  supplicate  you  to  hear  me  with  at- 
tention when  I  repeat  it— that  when  you  en- 
tered that  box,  your  first  duty  was  —and  no 
doubt  you  felt  it  to  be  so— to  divest  your  me* 
rooriesofevenr  impression  made  by  the  cir- 
cumstances of  the  times ;  and  that  you  should 
depart,  when  you  retire  to  consider  your  ver- 
dict, with  minds  perfectly  free  from  every  re* 
collection  of  facts,  that  did  not  come  before 
you  in  proof,  by  witnesses  examined  in  courL 

You  are  not  to  determine  upon  the  case  of 
the  prisoner  according  to  what  you  have  heard 
abroad,  or  from  what  you  suppose  as  private 
men— not  from  inferences,  not  from  deduc- 
tionsy  not  from  presumptions,  unless  they  re^ 
suit  clearly,  satisfactorily  and  conclusively 
from  indubitable  facts,  sworn  to  by  witnesses 
of  undoubted  credit.  You  must  not  find  this 
man  guilty,  unless  your  consciences  enable 
YOU  to  say,  '*  we  find  him  guiltv  without  a 
voubt  upon  our  minds/'  for  the  benignity  of 
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the  law  has  drawn  an  imperative  rule  for  the 
conduct  of  juries,  that  is,  ^  where  you  doab; 
you  must  acquit."  I  will  not  farther  ur*{, 
what  you  must  hear  from  the  bench,  vhicj 
vou  have  heard  benevolently  addressed  to  yn 
by  the  leadine  counsel  for  the  crowo,  ""va 
must  acquit  if  you  have  a  doubt''  Youaa: 
not  sleep  without  a  thorn  in  your  pilluirs,;:' 
you  convicted  where  you  had  a  doubt  Lbte: 
to,  and  engrave  upon  your  hearts  a  go!^;; 
rule  of  British  iurisprudence,— "  It  is  belter 
that  ninety  and  nine  guilty  men  should  es- 
cape, than  that  one  innoceut  man  ^saiH 
suffer." 

If  you  should  convict  this  man  witbdos^. 
upon  your  minds,  and  it  should  afterwib 
occur  that  he  was  innocent,  theo  God  btn 
mercy  on  your  souls  in  the  world  to  come^fsr 
while  you  remain  upon  this  earth  your  li« 
would  be  lives  of  torture.  But  if  you  vsf 
him,  and  he  should  hereafter  appear  to  \t 
guilty,  you  will  have  this  consoiition,  tk 
you  acted  consistently  with  law,  hmut, 
and  the  honest  merciful  dictates  of  ila! 
mentor  which  Providence  has  placed  isi 
guardian  angel  in  every  man's  brea$t4j5 
conscience.  I  say,  the  positive  kDowlef^ot 
guilt,  in  cases  like  the  present,  can  odI)  \t 
imparted  to  the  party  charged  himself  uilts 
heaven.  God  and  the  prisoner  only  can  itu, 
whether  he  be  actually  guilty  or  ioDoceBt: 
you  cannot,  you  dare  not  assume  the  povff 
of  Providence.  You  caunot,  from  vH  j*i 
have  beard,  determine  without  a  doubt;  aoii 
with  that  doubt  upon  vour  minds,  I  call  vi^ 
you,  in  the  name  of  the  Almighty,  to  aqa:' 
the  prisoner. 

Jama  Rourke   sworn. — ^Examined  by  V- 
Ball. 

What  business  do  you  follow  ?-Aaf  «si 
jaunting-car  maker.  ,    , 

Are  you  a  contractor  for  military  carriign 
—I  am. 

Where  do  you  live?— In  Bridgefool-strtti, 
My  house  is*on  the  opposite  side  fromEij 
working  place. 

Upon  which  side  of  the  wayisyourworb; 
place?— On  the  right  hand  as  you  go  ^ 
the  bridge. 

Bridgefoot-street  is  the  same  which  » 
called  Dirty-lane  ?— It  is. 

Is  your  place  higher  or  lower  than  Bonbifr 
street? — It  is  higher.  . 

Is  it  higher  than  Marshal-lane  ?-It  "  »■ 
tween  the  two. 

Do  you  know  the  prisoner  ?— I  do,  he  •» 
my  apprentice  for  a  year. .  . 

Do  you  recollect  to  have  seen  him  on  tw 
night  of  this  dreadful  business?— I  do^  vit 
paid  him  in  my  office.  . 

Do  you  pay  him  a  subsistence  ?— No,  i  P»J 
him  half-aguinea a  week.  .      ^ 

Was  he  at  that  time  an  apprenUce  ?-»« 

was.  •  u  J  I 

.  Did  you  pay  any  other  men  that  fnffi^" 
did    "    '•' 


Did  you  pay  a 
ly  all  of  toem. 
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H^  you  any  atsistaut  with  you  ?— No,  qiy 
clerk  was  out  coUectiDg  money. 

Do  you  recollect  any  person  assisting  you, 
or  refresbins  your  oienaory,  as  to  the  number 
of  men^  or  their  days  work  ?--No. 

Did  not  the  prisoner,  as  being  your  appren- 
tice, assist  you  ?—Noy  we  do  not  allow  ap- 
prentices to  do  those  thinss. 

Wliat  was  the  latest  hour  at  which  you 
aaw  him  that  night  F-^SLnce  the  bank-notes 
have  been  issuea^we  cannot  hnd  change  for 
each  man  separately.  We  make  out  a  docket, 
and  give  them  the  whole  amount  of  the  mo- 
ney to  get  change  for  themselves.  I  had 
some  wor|c  to  gfil  rea^  for  government, 
tumbrils  and  carts,  so  that  the  men  did  not 
leave  me  till  between  seven  and  eight  o'clock, 
and  I  cenuuned  in  the  office  for  some  time 
♦fter. 

Where  was  the  prisoner  durmg  that  time? 
•^I  do  not  know. 

t  ask  vQu  what  was  the  laissA  tira^  yo«i  saw 
him? — I  cannot  immediately  say.  It  took 
me  three  quarters  of  an  bout  to  settle  the  ac 
counts  of  the  week.  I  locked  my  gate,  and 
with  two  other  apprentices,  went  towards  toy 
home.  I  h^d  some  shots  and  met  a  man 
runnino;.  I  asked  biro  where  he  was  foiog, 
be  said,  <<  to  figMt'^  I  then  saw  the  prisoner 
coming  up,--*'  Jacks''  said  I,  ^  where  hav« 
you  been?"  he  asawered,  '^  at  the  pay-r 
table,**  *•  are  you  paid  ?"  •*  Yes,"  said  be. 
^  You  have  got  drynk"  ^  No,  sir."  said  he, 
^  Well  then  ^ou  bad  better  go  nome;"  he 
aaid  he  was  going  to  his  lodg^n^^ 

What  direction  was  the  AMn  goij»g  io*  who 
said  he  •was  going  to  fight  r*-*Towards  Bon* 
haovstceet 

What  was  the  natiureofihe  pay«tfd>leP— * 
We  make  out  a  docket  ^  the  sums  due  to 
each  man»  and  they  go  to  some  place  where 
they  divide  the  mo^ey. 

That  is,  they  go  to  a  publioJiouse  i^'^n^ 
times  it  is. 

Where  ie  the  pay-table  of  your  mea?---!  do 
not  know,  because  tb^  have  no  regular  one; 
kt when  they  get  into  debt» tbeyJeav^  one 
jdaqe  .and  so  to  another. 

Do  yon  know  where  the  pfisoper  lodges  ?-^ 
I  do  not  ezaotly  know  the  nwse,  j^ut  (owU 
aay  within  a  dpor  or  two  of  it, 

Waa  the  place  you  met  tW  prisoner  in  at 
the  san\e  aide  aa  Bonhana- street  P-^-lt  waa. 

Doea  the  prispner  kn^  at  Mark  GiKr'sf-r 
I  believe  so,  . 

Wbaro doeaMark  Cam  livai-^In  Bonbam- 
iltreet, 

IiJit'upoQtbari|hl^f  the  kft  as  you  9> 
ftaaa  Dirty.]«Mi?^Xt<ia  npo*  the  right 

I>o  yon  know  tbodeal-yaid  thereP-^Yfs. 

Wheffaaboiita  is  tbiAi^t  ia  in  the.eenlie 
ftfMasehal-kao. 

la  ffftft  of  it  in  Bonbaaa^siraeti^l  eiMsnot 
aiQr,  tar  ther«  ia  a  division. 
^  ^»t  ie  them  a  deal-yard  on  tlM  kA  aide  of 
Bonbam-street  ?-*Thef«  is. 

Wbatie  the  distAnee  ftpn  Bonbani-street 
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to  Mir8haliearlaqe?*^It  is  an  hundred  yards, 
as  I  believe! 

How  long  have  you  known  the  prisoner  ?— 
About  eleven  montlis,  during  which  time  he 
worked  with  me. 

What  has  been  his  general  conduct  and 
character  ?-— lie  minded  his  business  very 
well,  and  did  not  go  out  of  the  way  in  liquor. 

Jama  Rourhe  cross-examined  by  Mr.  Attor* 
ne^GeneraL 

What  countryman  is  he  F— I  cannot  say, 
but  heard  him  say  he  was  a  county  of  Meatfa 
man. 

Was  he  with  you,  when  you  asked  the  man 
who  was  running,  where  he  was  going  to  ? — 
He  was  not. 

How  soon  did  he  comeup?— In  about  three 
or  four  minutes. 

Did  you  tell  him  vrhat  was  going  fbrward  f 
— I  did  not;  I  had  not  time- 

You  bid  him  go  home  ?^I  did. 

Was  there  not  an  attack  upon  the  king% 
troops  by  the  rebels  ?-~There  was. 

Did  it  not  begin  be/qre  nine  o'clock  ?— Not 
in  Dirty- lane  till  half  past  nine ;  for  the  firing 
was  first  in  Thomas-street:  then  there  was  a 
rush  down  Dirty-lane,  and  two  soldiers  were 
attacked  by  them.  There  were  two  pen- 
sioners in  ray  house,  and  one  of  them  who 
had  drank  talked  loud,  and  I  was  afraid  the 
people  without  would  hear  him,  and  I  made 
them  lock  the  door  and  go  up  stairs.  The 
mob  made  the  soldiers  turn  their  coats,  and 
there  being  some  confusion,  the  men  got  an 
opportunity  of  desertine  and  ran  down  street, 
^nd  as  far  as  I  could  see  they  got  away. 
I  was  looking  from  a  garret  window,  and  my 
boqse  is  the  highest  in  the  street. 

Where  was  Col.  Browne  killed?— About 
shty  yards  from  mf  house. 

Was  that  about  nine  o'clock  ? — I  think  not ; 
there  was  some  csrriage  stopped  there,  and 
my  wife  was  ^hneking  about  and  dragging 
me  from  the  wmdow. 

How  many  men  have  you  working  with 
you?— Fiftecp. 

Did  they  all  return  next  morning  except 
the  prisoner  ?-«-They  did,  and  worked  ever 
since. 

Had  the  pri90Bet  time  to  go  home  before 
twelve  o^cloek  ?— He  had  not. 

What !  not  in  three  hours  fh)m  the  time  he 
left  your  place  ?— Oh !  in  that  time  he  could 
have  got  home.  '      ' 

Jury.— Did  the  prisoner  work  aU  day,  that 
day,  with  you  ?— Qe  did,  the  entire  day  till 
six  o'clock.  He  never  lost  time  of  a  working 
day. 

JisTfercf  Cmp  iwom.-^BiaaiUMd  by  Mf'. 
Mae  Nalfy. 

Where  do  you  live  ?--4n  Bonham*street. 

9o  JNW  Wlow  any  business  ?-«- My  husband 
is  a  poor  man>  a  earpenter,  and  works  at  n 
bench  in  the  street. 

3  K 
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Ar«  there  any  lodgers  in  your  place  f-^ 
There  were  at  that  time. 

Did  a  tailor  lodge  there?— There  did. 

What  is  his  Dame? — ^Michael  Finlay. 

Do  you  now  the  prisoner?-^!  do; 

D070U  remember  the  S9rd  of  July  ?— I  do ; 
I  was  almost  frightened  to  death. 

Can  you  vemember  whether  you  saw  the 
prisoner  on  the  night  of  the  S3rd  of  July  ?— 
I  did  indeed. 

Where  did  you  see  him } — In  my  place. 

At  what  hour  did  be  leave  you«  place  ? — ^In 
or  about  ten  o^clock. 

Do  you  know  what  brought  him  there?— 
He  had  lefl  a  pair  of  smalfdothes  with  the 
young  man  the  week  before,  and  be  came 
about  them. 

Was  the  tailor  at  home  that  time?— He 
was  not. 

Did  he  return  while  the  prisoner  waited 
there  ?— No. 

And  upon  that  he  went  away  ?— He  did. 

Margaret  Carr  cross^xamined  by  Mr.  Soli- 
citoT-General, 

Where  is  Finlay  ?— -I  believe  at  bis  work. 

At  home  ?-— No»  at  journey-work,  unless  be 
gets  a  job  now  and  then. 

He  was  out  that  night  ?— He  was  at  supper 
at  Stonybatter,  and  the  things  were  left  at  my 
place. 

He  has  a  room  at  your  house  U  -He  has. 

And  a  bed?— He  has. 

He  is  alive  and  in  Dublin  ?— He  is. 

What  time  did  he  come  home  ? — He  said 
he  was  stopped  by  a  friend,  who  told  him  of 
the  troubles,  and  that  stopped  him. 

Then  he  did  not  sleep  at  home  that  night } 
—No,  he  did  not. 

What  time  had  he  been  at  your  house  that 
day  ?— Not  after  morning,  when  he  went  to 
work. 

Did  the  prisoner  call  there  any  time  that 
day  before  ?— No. 

But  at  ten  o'clock  at  night  he  went  to  look 
for  Finlay  at  youc  place,  who  was  not  there  ? 
—He  did. 

Did  he  go  into  Finlay*s  room  ?— He  lodged 
in  the  same  room  where  I  was;  I  have  lodgmg 
lieds  in  it. 

Were  the  breeches  made  ? — No. 

They  were  in  the  room?— They  were. 

He  saw  them  ? — He  did. 

They  were  not  made,  nor  cut  up?— They 
were  not. 

He  saw  that?— He  did. 

And  yet  he  waited  for  the  tailor  at  10 
o'eloek  at  nigbt?— He  did. 

Was  it  for  Finlay  he  asked  ?— It  was. 

How  long  did  he  stay  waiting  for  Finlay  ? — 
I  eannbt  say,  for  I  was  so  alarmed;  be  did 
not  stay  long. 

Was  he  away  before  10  o'clock  ?— He  was. 

And  he  had  not  hx  to  go  ?— No. 

Cotirf.— You  say  you  were  alarmed;  at 
what;  pray  ?— At  the  business  that  was  going 
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Was  it  going  on  then  ?— It  was,  fori  heard 
the  shots. 

Mr.  SolieUor- General — Had  it  beson  vbcn 
the  prisoner  came  in? — No,  I  think  not;  I 
went  out  for  milk  for  my  children,  and  bed 
the  shots,  and  I  returned  and  sawtbepnsoDcr 
there. 

How  long  did  he  remain  after  the  busisesi 
beram,  as  you  say  ?— About  ten  minutei 

Jury.— How  long  was  the  stuff  for  tfae 
breeches  left  there? — Some  day  in  the  weet 

What  sort  of  stuff  was  it  f^l  think  it  vs 
corduroy.  * 

Had  you  any  conversation  with  tbeni- 
soner  ?-^I  had  not,  I  was  so  much  slutoedil 
what  was  going  forward. 

Mr.  Ball,  on  the  part  of  the  prisoner,  piv- 
posed  to  leave  the  case  to  the  jti^,  vitiMot 
troubling  them  or  the  Court  with  tnj  (k- 
servatiotts^. 

Mr.  Solicitor  General  sud,  he  thought  bi 
duty  required  him  to  observe  upon  toe  eri- 
denee. 

The  Court  said,  this  was  »  case  whidi  n- 
quired  every  elucidation,  and  woold  JoAfA 
on  their  part  to  put  the  life  of  a  mania  era- 
petition  with  their  own  trouble,  or  the  tmti 
the  public. 

Mr.  Bo//.— My  Lords  and  Oentlemeo  0^ 
the  Jury;— It  appnrs  from  the  conduct « 
the  prosecutor,  m  insisting  on  h»  light" 
addresshas  you  at  this  stage  of  the  trail 
though  the  counsel  for  the  prisoner  iff  ui' 
dined  to  wave  that  privHege,  that  the  en- 
dence  given  in  behalf  of  the  prosecutioD  six 
sueh  a  nature^  as  requires  some  o)»emt»a 
in  order  to  pomt  and  level  it  aninsttfaepi' 
soner.  The  opinion  of  those  whoadTi*" 
prisoner  and  conduct  hia  defence,  is,  tbattbi 
evidence  is  of  such  a  nature  as  does  upo&tbe 
direct  view  of  it,  unincumbered  with  Mo- 
ment and  observation,  justify  them  io  vm- 
ing,  that  it  vras  not  incumbent  upon  tfaenj 
occupy  your  time  in  discussing  it,  bet  tb<! 
vrcre  willing  to  leave  it  to  its  own  wff^ 
And  therefore  the  solicitor- general  u^ 
determined  to  give  the  aid  of  hb  argaoeotB 
support  of  the  case  made  for  the  <^^  ^ 
now  called  upon,  not  to  support  s  d^ 
which  I  feel  in  Itself  not  to  be  va&pm 
strong,  but  to  endeavour  to  anticrpate  «* 
strenjth  the  facts,  which  are  sdoiitted  to  n 
insufficient  by  themselves,  may  gsis,  g  * 
higenkMis  ebservatioBS  of  the  coiiMel  loM^ 
prosecution.  I  am  therefore  obliged  to  p 
as  nearly  as  I  can,  what  course  Mr.  SjWj 
will  take  to  support  the  pro««^"**?'SS 
I  am  convinced  thai  when  the  life  ofaW 
creature  is  at  stake,  you  will  not  be  pen*" 
by  any  argument  however  in«niou»-oy  "»^ 
address  however  eloquent  and  P«s»a^ 
find  the  prisoner  guilty,  unless  tbe  evtfwr 
unaccompanied  by  any  etfbrts  of  80jni»j» 
and  supported  only  by  its  own  Jf?rJ  y^ 
adorned,  and  naked  tendency,  siwinDewj^^ 
impress  you  with  a  conviction  of  P?  g^ 
Hwlnosuoh  clear,  «onlfollifig,«w^"P*^ 
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force  exntt  in  the  evidence,  enpeara  from  the 
testimony  of  the  counsel  for  the  crown  them*' 
selves,  who  plainly  tell  you,  that  without  tl)e 
force  of  their  observations  and  argument,  they 
do  not   think  the  evidence  in  itself  strong 
enou|;h  to  compel  you  to  pronounce  a  verdict 
of  guiJty.    I  take  it  for  granted,  the  solicitor- 
general  will  follow  the  attorney  general  in  his 
atatetnent  when  he  observed  upon  the  trade 
«nd  residence  of  the  prisoner,  and  drew  your 
attention  so  forcibly  and  so  critically  to  the 
circumstJLOce  of  his  beinj^  a  carpenter,  and  of 
his  dwelling  in  Bridgeloot- street.     He  will 
take  for  granted,  that  you  will  assume  that 
every  man  in  that  condition  of  life,  and  in 
that  neighbourhood,  was  a  rebel;  that  it  was 
ioiposaible  that  any  carpenter  in  that  part  of 
the  town,  could  be  innocent;  and  he  may 
infer  from  thence,  that  the  prisoner  being  as 
it  were  bv  position— a  rebel,  living  in  the  very 
centre  of  disaflfection,  surrounded  by  the  ma- 
terials  with  which  the  rebel  armoury  was 
supplied,  skilled  himself  in  the  manufacture 
of  those  instruments  with  which  the¥  were 
armed, oughtpfim#/acte  to  he  supposed  euilty, 
and  that  at  least,  you  should  be  satisfied  with 
doubtful,  weak,  and  slender  evidence  against 
him. 

Mr.  AUonuy  Ceneral^^l  beg[  leave  to  ob- 
serve, that  I  made  the  contrary  inference. 

Mr.  JBo//.— There  is  no  doubt  that,  in  ob* 
aerving  upon  the  trade  of  the  prisoner^  a  cau- 
tion was  used  in  drawing  the  inference,  which 
reminded  me  of  the  advice  given  to  some  per^ 
sans  who  wereinflicting  summary  punishment 
upon  a  bailiff, <-*^  Do  not  nail  the  man's  ears 
to  the  pump.'* — The  attorney  general  did 
wisely  and  pnidently  give  you  a  caution ;  but 
before  he  ^ve  you  the  caution,  he  adminis- 
tered the  poison.  I  cannot  conceive  why  a 
" ■     rshotild 


egin  by  telling  you,  that  the  prisoner  was  of 
a  trader  and  inhabited  a  neighbourhood,  both 
of  which  had  made  a  very  conspicuous  figure 
in  the  recent  insurrection — namely,  that  he 
was  a  carpenter,  and  resided  in  the  neiehbour- 
hood  of  Thomas- street — unless  with  tbc  view 
of  making  some  impression  against  him.  And 
I  say,  I  expect  and  fear,  thai  the  solicitor  ge- 
neral may  think,  that  in  a  case  of  tUis  kind, 
where  the  general  crime  is  notorious,  and 
where  peculiar  suspicion  may  be  applicable  to 
the  prisoner's  trade,  condition  of  life,  and  re- 
sidence, you  should  be  satisfied  with  slighter 
evidence  than  would  be  necessary  to  convict 
a  man  of  an  unimpeached  calling,  of  a  differ- 
ent rank  in  life,  and  who  reeioed  in  an  un- 
suspected neighbourhood.    My  reply  byanti- 
cipation  is,  that  you  are  in  no  one  case,  where 
the  life  of  a  man  is  at  stake,  to  be  satisfied 
with  slighter  evidence  than  you  would  in  any 
other.    You  are  to  expect,  on  this  great  and 
momentous  occasion,  that  degree  ofevidence 
which  in  any  ordinary  case  woukl  be  neces- 
sary to  satisfy  ^ou ;  and  I  entreat  your  par- 
don, if  I  endeavour  to  fortify  your  minds 
against  a  pr^udicc  that  may  poosibly  obtrude 
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itself  upbn  you^a  prejudice  arising  irom  the 
peculiar  nature  of  the  crime  with  which  the 
prisoner  stands  charged— a  crime  of  the  high- 
est and  blackest  guilt — ^a  crime  involving  in  its 
completion  your  own  lives  and  those  of  your 
families,  your  ease,  your  properties,  and  your 
peace  of  mind.  You  are  not  trying  a  man  for 
a  murder  by  which  a  stranger  lost  bis  life— « 
robbery  by  which  another  man  lost  his  pro- 
perty—or a  burning  by  which  a  distant  house 
with  which  you  had  no  connexion  was  do* 
stroyed;  but  you  are  trying  a  man  for  an  of « 
fence,  by  which,<^if  he  was  guilty,— your- 
selves, your  wives  and  children,  your  man- 
sions and  your  fortunes,  were  to  have  fallen 
in  one  common  ruin.  Exalt,  1  beseech  you, 
your  minds  to  that  lofty  and  coramandine  le- 
vel, from  whence  you  may,  for  awhile.  Took 
beyond  those  dear  and  alluring  objects— view 
and  contemplate  from  thence  with  a  calm  and 
steady  eye,  a  serene  and  undivided  attention, 
that  awful  duty  which  you  are  called  upon  to 
discharge;  forget  the  ma^itude,  and  regard 
alone  the  certainty  of  guilt.  The  obligation 
of  your  oaths,  the  duty  of  your  office,  the  re- 
sponsibility you  owe  to  the  prisoner  aud  tu 
your  God,  are  not  less  binding  on  your  con- 
science now,  than  if  you  were  trying  the  small- 
eat  of  those  offences  on  which  the  policy  of  the 
lawhasrehiciantly  inflicted  the  punishment 
of  death.  If  in  thecase  of  a  common  robbery, 
or  even  an  assault,  you  must  have  witnesses 
above  all  exception  to  prove.the  direct  fact; 
you  must  demand  the  same  evidence  in  a  case, 
where  even  the  safety  of  the  state,  or  your- 
selves and  families,  is  directly  attacked.  It  is 
not  because  the  general  system  of  the  evidence 
is  true,  or  the  preliminary  facts  unhappily  too 
notorious,  thatvou  will  confound  inthe  eene- 
ral  mass  of  truth,  integrity,  clearness  ana  pre- 
cision, such  part  of  the  evidence  as  is  devoid 
of  all  these  qualities;  and  because  much  is 
proved,  you  will  nut  infer  more :  you  are  to 
separate  the  evidence ;  you  are  to  adopt  that 
which  is  true;  you  are  to  reject  that  which  is 
not  so,  or  which  is  even  doubtfuL  What  is 
the  character  of  truth?  It  is  clear  and  uni- 
form. The  witness  who  falsifies  in  one  part 
is  not  to  be  believed  in  any;  so  that  you  are 
well  to  consider  and  weigh  the  evidence  which 
is  adduced  to  affect  the  prisoner;  vou  will 
compare  it,  and  scrutinize  it  with  the  same 
pHnciples  of  investigation,  and  the  same  guard 
of  caution,  as  you  would  on  any  ordinary  ao- 
cusation. 

To  have  been  in  a  deal-yard  at  that  hoar  of 
the^ni^ht,  is  not  a  crime  of  itself;  it  is  a  fact 
that  might  happen  to  the  most  innocent  man, 
if  in  the  situation  in  which  the  prisoner  al- 
leged hinwelf  to  be ;  was  it  a  forgea  and  fabri- 
cated story }  if  it  was,  the  prisoner  must  have 
been  instantly  detected  by  ordinary  prudence, 
by  merely  crossing  the  way  in  Bonbara- street, 
and  making  the  inquiry  which  he  challenged, 
which  he  endeavoured  to  provoke  by  his  open 
.and  candid  disclosure,  but  which  unhappily 
for  him  was  not  made:  he  was  a  single  man 


871] 


43  GBOfiGS  If  L 


Tfid^Ji^nBegg 


[W 


«nd  ftlone,  and  emped  int«  tfait  ysrdt  as  IM 
alleged^  to  avoid  the  pikemen;  he  had  good 
reason  to  avoid  them ;  he  w«s  the  wrVBOt  of 
a  man  whose  conduct  was  soch,  that  he  had 
preserved  a  whole  body  of  workmen  from  the 
dreadful  and  almost  emdemic  contagwn;  a 
man  who  was  possessea  of  the  materials  ne- 
cessary for  treasonable  weapons,  and  yet^  dur* 
ing  the  whole  time  of  the  conspiracy  he  never 
had  missed  so  much  of  his  stock  as  would  haive 
made  a  single  pike^  nor  has  there  been  any 
one  of  his  men  a  subject  even  of  suapidon, 
and  therefore  the  prisoner  was  not  Ukeiv  lo 
expect  much  mercy  from  the  pikemen  if  he 
fell  in  their  way.    Now  what  is  the  fiiet  with 
respect  to  the  prisoneri  as  you  have  it  from 
dear  and  indubitable  evidencai  wbteli  yoU 
cannot  but  beliervef    Per  the  pnadple  of  in« 
<)uiry  into  truth  which  common  sense  and  rea* 
son  a£ford  is,  an  examination  upon  tiM  oath 
by  particular  personal  interrogatories;  If  that 
ehall  cease  to  be  the  principle  upon  which 
truth  is  investigated,  I  should  be  glad  to  know 
which  of  you  could  produce  evidence  to  resist 
a  charge  made,  if  by  withholding  your  credit 
from  an  unimpeached  ^vitnssS)  whose  evidence 
is  clear  and  consietent,  yau  shall  andanger 
the  foundation  of  judicnl  evidence  in  ffeneml. 
What  is  the  evidence  of  Rourke?    llie  pri- 
aoner  had  never  been  a  single  hour  i^sent 
from  his  work,  previous  to  3ie  3Srd  of  July. 
On  that  dsy,  Ibam  six  in  the  momine  tiU  the 
hour  of  reccivhsg  his  wages,  he  regmarly  at- 
tended.   Circumttanoea  arising  from  the  dis* 
tress  of  the  times,  and  from  thai  wbieh  is  the 
aource  of  all  our  calamities,  had  occasioned 
aome  degree  of  inconvenienee  in  the  payment 
of  workmen ;  the  co|isequenoe  was,  that  thcfy 
-were  obliged  to  assemble  atceitaia  places,  for 
•the  purpose  of  dividing  the  mone?  according 
to  their  several  rights;  therefore  the  whole  of 
these  fifteen  innocent  men  went  together  from 
their  work-yard— I  say  innocent  men,  because 
not  one  of  them  was  absent,  nor  has  fallen 
under  susfncion ;  the  prisoner  went  Willi  them. 
What  did  he  do  afterwards }    Inn  ttasonable 
Ume  after  the  partition  of  their  wAges,  he  was 
seen  upon  his  return  by  his  master,  who  was 
known  to  be  a  loyal  man  in  the  employment 
of  government.    What  circumstances  occur  ? 
A  man  nms  by,  saying  he  was  going  to  6ght; 
whereupon  the  witness  addresses  the  prisoner, 
and  asks  him,  are  you  going  to  ioiu  this  foolish 
-basipessP  thinking  it  was  a  boxing  match: 
he  saw  the  prisoner  return,  and  on  the  very 
spot  where  he  ought  to  be,  on  hia  way  to- 
wards his  lodging;  if  he  suspected  any  unlaw- 
ful business,  he  might  easily  detect  him.  The 
prisoner  walked  quietly  along,  not  running  in 
haste  like  the  former  person,  who  was  going 
tofiffht;  his  master  upbraids  him  for  beins 
drunk,  which  the  prisoner  denies,  although  I 
suppose  you  know^  no  man  keeps  a  pay^table 
-without  distributing  drink  among  the  persons 
who  assemble  there ;  however,  afler  this  in- 
terview with  his  master  he  proceeded  home- 
ward.   The  veracity  of  the  witness  in  this  re- 


spect yoo  caimot  doubt;  lie  tiien  tamed  ipi 
street  directly  between  bis  master's  home  ud 
hislodeing;  for  what?  for  the  ioooceDt  pur- 
pose of  inquiriug  for  some  of  his  cktbes, 


which  he  had  left  at  a  tailor's  sonedaji  W 
fore  to  be  made.  U  has  been  insiniiitsd  tint 
the  tailor  was  a  rebel ;  I  do  not  know  vbetlxr 
he  was  or  not;  but  if  be  were,  the  prisQoa 
did  not  know  it,  for  the  prisoner  vmild  not 
have  gone  to  kxik  for  hitn  in  his  lodnog  ai 
time  wlten  all  the  rebels  were  assembfeg^ 
cording  lo  their  different  deiainattoos;  beia- 
Mired  whether  the  tailor  was  at  home,  U 
the  counsel,  hearing  that  after  he  had  gotta 
•iii^erhe  remained  some  timekogcraltiK 
taltor's,  ask,  did  he  suy  tUl  the  breeebes  m 
made?  Why,  gentlemen,  be  wsited^itii 
true,  some  short  time,  in  expectatioBof«^ 
Ingthe  tailor. 

Then  it  is  objected,  he  had  only  s  fev^ 
te  go  home :  it  is  true ;  tut  it  appesn  wheok 
came  out  of  the  house  where  the  tailor  lodged, 
that  BrtdgefooV-street,  where  he  kidged, « 
filled  with  rebels,  and  he  iminediatel;  IM 
from  them  into  the  first  plooe  of  asfcij  tN 
occurred,  the  timber-yard,  over  the  wll « 
which  he  went.  You  will  ohservs  Ibit  tk 
rebels,  who  had  been  collected  sll  losedxr, 
were  repulsed  by  the  klog'i  fowes,  ind  ifia 
prisoner  had  been  associated  with  tbem,  its 
natural  to  suppose  that  some  of  bis  oooii' 
nions  would  have  taken  refuge  vitb  Im; 
therefore  his  being  found  alone  is  a  rtiMg»' 
aon  toshow,  thathedid  DotactwitbssyiiaJ 
of  men,  but  that  the  truth  was,  asfaealM 
he  look  refoge  there  to  avoid  the  bosti)ity« 
the  pikemen.  . 

Gentlemen,  you  will  ohserve whaljww 
idready  stated,  that  it  is  impossible  lopndBR 
direct  evidence  of  that  fact,  but  yoo  will » 
quire  whether  that  fact  be  inconsiflt^*^ 
the  prisoner's  conduct,  and  whetbcr  it  te« 
feet  capable  of  proof.  You  are  »«l  to  '?*' 
that  because  it  is  not  proved,  therewe  «8 
felse;  because  unless  he  knew  semeot  »e 
forces  of  the  rebels,  and  couM  wodocetW 
here,  to  show  that  he  fled  from  them,  its  »• 
possible  to  prove  the  feet.  But  wbsl  btf « 
done?  He  stated  that  fact  to  the  wl»^ 
lieutenant  Coultman,  at  the  «wwB«"*Jir 
arrest,  giving  him  an  opportunity  to  eowj 
diet  it,  so  that  no  false  talecoidd  hate»ij» 
him.  What  did  he  teU  the  afteer?  ij 
he  fled,  because  he  was  in  dafij5erflwDi«» 
rebels.  He  told  him  where  be  fwed,  wMj 
he  had  worked  that  day;  and  il«W*f* , 
was  dressed  in  the  way  of  his  trade,  m^ 
man  recently  from  his  work,  with  bB  t^J 
upon  him.  He  told  the  witness  be  nw  Sr 
into  Bonham-street,  for  tfie  purpose  e[ 
quiring  for  his  small-clothes,  and  he  Y^l, 
to  the 
then 

produced  -«..-- ,  .. « 

will  suie  what  would  have  been  tw  ^l,- 
dence  in  that  case:  the  officer  ollg^'^ 
goaeno  the  house  to  whieb  tbepn»o«^  ^ 


e  very  house  where  he  had  been.  'J^ 
is  the  best  evidence  that  ceuld  hvtt^ 
iced  against  him,  if  he  were  gt»»J  • 
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Inferred,  tbd  migfat  iMKfecMifhNited  litin^li 
the  people  there;  if  bis  ftoty  nwe  ftilMr,  It 
would  then  hsre  been  detected  ob  the  sfMt; 
and  instead  of  this  beinj  a  case  ufwtk  whie^ 
jou  would  have  to  exercise  yaar  jud{;nHint8, 
or  the  didcrimhisting  powers  of  yotir  unde^- 
standingf  your  offiee  wouid  be  merelv  minis* 
tertal,  you  would  have  nothing  to  do  but  hear 
the  evidence  and  the  indietmenty  tnd  pm- 
aounce  your  verdiet. 

By  this  defect  of  ini{iiiry  whioh  otlgbl  lo 
have  been  made,  and  to  whieh  the  prisoner 
threw  himself  open,-^a  defect  not  of  bis,  bat 
of  those  acting  tat  the  Crown,— is  he  now  ei- 
fKMed  to  any  difficulty,  because  if  a  contradic- 
tion and  refutation  of  hie  adsertio& would  have 
subjected  him  to  inevitable  conviction^  so  the 
corroboration  of  it  by  the  people  of  the  hovse 
would  have  entitled  him  to  an  instantaneous 
acquittal.  It  would  have  done  more;  I  will 
take  upon  me  to  say,  from  the  intelligent 
mind  of  lieutenant  Coultman,  that  if  he  nad 
made  the  inquityy  and  found  the  prisoner's 
representation  to  be  conftrmed  in  all  Its  cir^ 
cumstances  b^  the  people  of  the  house,  he 
would  have  instantly  diseberged  the  pri« 
soner. 

Now,  gefltlenien,  see  what  is  the  evidence 
tending  to  support  the  accusation  against  the 
prisoner.  Is  there  any  other  circumstance  of 
guilt,  except  the  evidence  of  the  soldier,  who 
swears  that  he  saw  a  pifee  in  the  prisoner's 
hand,  and  upon  that  single  fact,  which  is  the 
whole  strength  of  the  prosecution,  is  to  be 
found,  in  my  opinion,  the  most  deplorable 
weakness :  if  he  had  not  the  pike,  tliere  is  no 
more  reason  to  impute  guilt  to  him,  than  to 
any  one  of  you,  or  to  an^r  man  in  the  court 
Who  is  ft  tells  you  the  prisoner  had  a  pike  ^ 
He  is  a  man  who  has  either  told  you  a  deceit, 
or  intentional  falsehood,  or  who  has  so  con^ 
fused  and  so  uncertain  a  knowledge  of  the 
facts,  that  he  is  unable  to  give  an  accurate 
statement  of  them.  Which  of  the  witnesses 
will  you  believer  Will  you  say  that  what 
lieutenant  Ckmltman  stated  is  not  true?  If  it 
be  not  true  then  no  pike  waa  found  in  the 
yard  at  all,  and  therefore  the  fact  of  the  pike 
utterly  falls  to  the  ground.  Are  vou  prepared 
to  say,  that  lieutenant  Coultman's  evidence  is 
truer  If  so,  then  you  must  disbelieve  the 
soldier,  because  lieutenant  Coultman  contra- 
dicts htm  rn  material  points,  and  the  soldier 
is  the  only  witness  that  attempts  to  bring 
home  the  charge  of  the  pike  to  tne  prisoner. 
Lieutenant  Coultman  saw  a  pike,  but  he  does 
not  in  any  way  bring  that  pike  home  to  the 
prisoner.  It  was  lying  in  a  large  yard,  where 
many  pikes  had  probably  been  that  evening, 
fur  he  supposes  that  all  the  pikes  which  he 
Aaw  in  Bonham-street,  had  been  thrown  out 
of  that  yard,  and  at  all  events  the  soldier 
•wears  that  the  pike  which  Coultman  saw, 
was  not  the  pike  which  the  prisoner  had  held, 
for  he,  the  witness  declares,  that  he  himself 
Jbrew  ihe  prisoner's  pike  over  the  wall,  and 
be,  the  only  witness  to  any  material  and  con- 


dttiiva  fkct  tgaiant  the  priaoner,  sw«m  po- 
aitivaW  that  litutenant  Coultman  saw  n^ 
pike»  for  that  them  was  no  pike  in  the  yard 
af^cr  that  officer  and  the  other  soldiers  got 
into  it.  Thus  he  ts  flatly  and  directly  contra- 
dicted in  an  essential  point  bv  Ueutenant 
Coultman^  But  attend  him  farther,  examine 
his  evidence  step  by  step^  and  see  whether 
you  can  give  him  credit  m  any  part  of  hia 
statement. 

Now,  centlemtn,  see  what  hh  evidence  is; 
ha  aaya  that  there  were  large  pieces  of  timber 

Kig  against  the  wall  in  Bonham-street,  aiKl 
t  ne  saw  the  prisoner  running  over  it,  and 
that  lie,  the  witness,  went  after  him;  upon 
bis  evidence,  taken  altogether,  the  guilt  or 
innocence  of  the  prisoner  rests ;  and  I  will 
shortly  analyse  that  evidence.  He  saw  the 
prisoner  ran  over  the  wall  with  a  pike  in  his 
hand;  he  runs  upon  the  wall  after  him ;  what 
is  his  account  then  of  the  transaction  ?  I  in«* 
treat  you  to  attend  minutely  to  his  expres* 
sions.  Does  he  say,  *^  the  follow  I  saw  with 
the  pike  is  here  still  i"  which  is  the  very  form 
of  words  he  would  have  used,  if  the  fact  be 
true.  No,  but  he  cried  out,  *'  here  is  a  rebel, 
and  he  has  a  pike  in  his  hand.''  These  are 
the  words  he  would  have  used  if  he  had  un« 
expectedly  seen  a  man  for  the  first  time,  not 
if  he  had  again  seen  one  whom  he  knew  to 
be  there,  and  whom  he  had  seen  immediate* 
ly  before.  They  are  words  of  discovery,  not 
ofaecertainment;  the  witness  then  says  he 
drew  his  bayonet  in  order  to  defend  himself, 
and  ;^ou  wilt  remember,  gentlemen,  that  arm- 
ed with  that  bayonet  he  went  and  took  the 
prisoner  lurking  under  the  timber,  that  the 
pike  was  within  a  yard  of  him,  and  so  cau- 
tious Was  the  witness  that,  though  the  man 
sunk  as  was  described,  under  the  root  of  the 
tree,  and  there  was  no  danger  from  him,  and 
although  the  witness  had  no  arms  but  the 
bayonet  to  defend  himself  against  any  others, 
he  took  up  that  pike,  and  to  be  more  upon  his 
guard,  threw  it  over  the  wall,  lest  he  should 
be  assaHed  by  other  rebels,  while  he  was 
opening  the  gate  as  he  was  desired  by  his 
officer.  Observe,  gentlemen,  how  circum- 
stantially he  tells  his  story — he  states  to  /ou 
his  fears,  the  nature  of  them,  and  the  means 
he  took  to  avert  the  danger.  If  he  has  stated 
those  circumstances  fahely,  he  has  done  it 
through  design ;  it  is  impossible  he  coukl  in* 
vent  them  through  fbrgetfulness.  A  man 
may  through  weakness  of  memory  forget  what 
he  has  known,  but  cannot  from  the  same 
cause  remember  what  he  never  knew.  I  will 
undertake  to  show  you,  that  he  has  invented 
all  those  facts  which  he  has  detailed  with 
such  precision.  First,  the  story  the  soldier 
tells  is  in  itself  Improbable ;  for,  gentlemen, 
according  to  my  reasoning,  if  one  person 
whom  I  was  pursuing  should  throw  away  his 
pike,  I  would  rather  use  it,  as  putting  myself 
upon  a  level  with  any  other  person  who 
might  attack  mc,  than  throw  it  over  the  wall : 
bin  the  fact  is  not  corroborated  by  any  other 
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«?i<)encey  whkb,  if  it  were  tniey  that  the  pike 
had  been  tossed  over  the  wall,  might  easily 
have  been  done,  for  all  the  pinty  waiting  at 
the  outside  must  have  seen  it.  Was  there 
any  other  pike  there  ?  No^  says  the  soldier. 
•«  What  became  of  it  ?"— «  I  threw  it  over  the 
wall  before  lieutenant  Coultman  came  in." 
What  is  lieutenant  Coultman's  evidence? 
That  he  found  a  pike  in  the  ^ard ;  he  said  he 
did  not  find  it  with  the  prisoner,  nor  near 
him^  so  it  cpuld  not  be  the  pike  of  the  priso* 
ner.  The  only  witness  that  attests  the  hc% 
of  the  pike  being  in  the  prisoner's  hands  shows 
it  was  not  the  prisoner's  pike  that  lieutenant 
Coultman  saw,  because  the  prisoner's  pike 
was  thrown  over  the  wall,  and  therefore  if  a 

{like  was  found  afterwards  in  the  yard,  as 
ieutenant  Coultman  says,  it  was  not  brought 
in  by  the  prisoner;  if  not,  who  broueht  it 
there?  It  is  utterly  inconsistent  with  the 
prisoner's  case,  that  he  could  prove  it,  but 
oeyond  all  manner  of  contradiction  the  one 
found  by  lieutenant  Coultman  was  not  the 
pike  of  the  prisoner ;  and  give  me  leave  also 
to  say,  that  this  timber-yard  where  the  priso- 
ner took  refuse,  does  not  appear  to  be  a  depdt 
of  pikes ;  finding  but  the  one  pike,  as  lieute- 
nant Coultman  says,  together  with  the  doubt- 
ful one  spoken  of  by  the  soldier,  is  strong  evi- 
dence to  show  that  it  was  not  a  depdt.  Upon 
the  whole,  which  of  the  witnesses  will  you 
believe — lieutenant  Coultman  or  the  soldier? 
Will  you  be  asked  to  say,  it  is  of  very  little 
consequence,  and  that  it  makes  no  difference 
whether  there  was  one  pike  or  two  pikes,  that 
the  prisoner  bad  a  pike  and  that  is  sufficient  ? 
No,  gentlemen,  this  cannot  be  expected  from 
you :  if  you  cannot  speak  with  certainty,  you 
cannot  convict :  the  criniinalitv  of  the  pnso- 
ner  rests  upon  the  ideutity  of  the  pike ;  which 
then  will  you  believe  ? 

Can  you  say  that  the  pike  which  he  had 
was  the  one  which  was  found  by  lieutenant 
Coultman  ?  No ;  for  that  was  not  near  him, 
nor  is  it  pretended  that  the  prisoner  knew 
any  thing  of  that  pike ;  besides,  the  soldier 
denies  and  falsifies  that  account  by  saying,  he 
threw  the  pike  which  the  prisoner  had  into 
the  street ;  the  evidence  at  best  is  calculate 
to  puzzle  and  perplex  you,  and  if  you  give  im- 
plicit credit  to  such  contradictory,  vague  and 
uncertain  accounts,  unless  you  cut  the  gordian 
knot,  you  cannot  satisfy  your  minds;  but, 
gentlemen,  you  will  not  do  that  violence, 
when  a  plain  and  obvious  rule  of  common 
sense  will  gently  untie  and  unravel  the  diffi- 
culty—namely, that  a  witness  contradicted  by 
others  equally  entitled  to  credit,  must  not  be 
believed  ;-*lhat  no  man's  life  should  fall  be- 
neath such  evidence; — that  it  is  better  one 
hundred  guflty  persons  should  escape,  than 
one  innocent  person  suffer. 

I  have,  however,  gentlemen,  farther  ob- 
servations to  make  upon  the  evidence  of  the 
soldier,  as  contrasted  with  that  of  the  officer, 
which  will,  in  my  opinion,  strongly  corrobo- 
rate (if  they  have  any  weight  at  all),  those 


wMeh  I  have  already  made.  Then  ia  obc 
other  important  circumstance  which  I  thisk  it 
necessary  to  observe  upon — it  is  sd  uocqb- 
nected,  single,  detached  fact— nothing  moren 
necessary  than  barely  to  state  it^-spetkii^ 
trumpet-tongued  that  the  evidence  of  the 
soldier  ought  not  to  be  believed ;  he  ettber 
forgets  the  transaction  in  toto^  or  he  fotpi 
most  important  facts,  and  those  facts  of  au- 
ture  to  make  a  strong  and  lasting  impressica 
upon  his  mind^because  clearly  and  imm&- 
ately  connected  with  his  own  personal  ab 
— because,  being  connected  with  his  m 
self-defence— -the  strongest  passion  of  oatic 
— ^their  impression  must  be  indelible.  Ik 
admits  that  there  were  fears  for  bis  safetr- 
but  he  forgets  that  it  was  the  officer  who  k 
suggested  these  fears.  He  admits  thai  be  us 
armed  for  his  defence,  but  he  forgets  tbea- 
ture  of  these  arms.  The  officer  tells  too,  bt 
armed  the  soldier  with  a  pistol— the  sokixf 
tells  you  that  he  armed  himself  witb  ks 
drawn  bayonet  only.  The  sokiier  tflls  ya 
he  threw  away  the  pike,  lest  sonieunsceoi^ 
bel  might  seise  it,  because  he  had  so  iras 
that  could  resist  a  pike.  But,  ecDtlemeG,  ix 
had  arms  that  might  have  oefended  m 
against  a  pike^be  had  a  pistol— iDd  is£ 
fact  he  denies. 

I  do  not  wish  to  cast  the  stigma  of  inifi- 
tional  falsehood  on  any  witness  brought  ^- 
ward  by  the  government  of  thecoiatn 
That  he  has  sworn  falsely  cannot  be  deoicil; 
can  this  falsehood  be  accounted  for  1&  ><?, 
way  favourable  to  the  witness?  The  riteof 
the  prisoner  is  not  connected  with  thiscoi» 
deration ;  the  credit  of  this  and  all  the  Ittt 
prosecutions  alone  is  at  stake  ontbeqoesti^ 
I  sincerely  hope  that  those  falseboMbiH 
contradictions  have  arisen  from  thecopiiBii> 
of  the  roan,  his  inaccuracy  of  recoUediooia 
judgment;  hut  are  vou,  gentlemen, to biap 
wretched  prisoner,  because  a  roan  tells s^ 
comprising  a  number  of  facts  of  which  bisR- 
collecUon,  his  judgment  and  his  obserntitf 
as  to  the  persons,  time,  and  drcumstance$<i 
the  transaction  have  been  confused,  indi^* 
inconsistent  and  contradicted  ?  Is  thereof 
in  all  this  something  upon  which  ;ou  sli^i" 
long  and  long  hesitate,  before  you  would  as- 
sign an  individusd  to  death  ?  In  your  aose? 
that  a  guilty  man  should  not  escape,  do  vi 
forget  tnat  it  is  your  duty  also  to  take  a^ 
that  an  innocent  man  shall  not  siifier.  1^ 
not,  gentlemen,  suffer  that  humane,  wisC|^' 
just  principle  of  the  law  which  i  haveqwJW 
to  you  before,  and  to  which  I  now  allude," 
be  perverted.  , 

If  the  period  wanted  examples,  if  tnisio- 
precedented  outrage,  at  which  hui>^^ J*^ 
shudders  and  revolts,  were  unchaslised  ^ 
unrevenged,  that  might  have  some  «^P 
upon  your  minds;  were  it  a  case  of  ^^% 
murder,  and  a  single  person  were  char^J 
with  it;  were  it  a  conflagration  ofthecn^J^ 
only  one  person  charged ;  were  it  the  Jj^" 
throw  of  the  government,  and  a  single  c«r 
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ftlohe  chareed  wUh  the  offence,  if  it  vretecori- 
sisteRt  with  human  regulation,  let  that  man 
suffer ;  let  the  most  scrupulous  caution  be  ap- 
plied to  prevent  the  possibility  of  his  escape, 
if  guilty.  To  have  crimes  committed  and  no 
persons  to  undergo  punishment,  might  give 
dreadful  encouragement  to  similar  outrages ; 
hut  here  multitudes  have  been  taken,  not  un- 
der equivocal  circumstances :  many  have  been 
tried,  and  their  crimes  brought  home  by  a 
body  of  evidence  connected  and  dove-tailed 
together.  Examples  have  been  made  already, 
others  are  yet  to  come ;  no  temptation  to  over- 
step the  cool  and  cautious  rules  of  criminal 
jurisprudence  presents  itself.  Some  have 
confessed  their  guilt;  but  if  there  were  no 
other,  if  the  prisoner  were  the  first,  and  was 
to  be  the  last  to  be  accused,  there  is  some- 
thing in  the  case  that  will  revolt  and  terrify 
the  mind  of  a  iury  before  they  convict  him. 
But  he  is  not  the  last,  he  is  not  a  necessary 
victim  :  great  examples  are  yet  to  come :  ana 
may  it  be  propitious  to  the  country,  to  show 
that  as  the  vieilance  of  government  has  de- 
tected and  defeated  this  conspiracy,  and 
brought  the  cuilty  to  the  bar,  there  to  fall  un- 
tier  the  sworo  of  justice— yet  if  a  man  have  an 
honest  case  upon  his  own  evidence,  if  a  weak 
Tase  be  made  against  him,  arising  from  the 
defect  of  the  evidence  for  the  crown,  be  has 
as  fair  a  chance  of  acquittal  as  the  man  of  de* 
t:ided  guilt  has  a  certainty  of  conviction.  For 
vrhat  purpose  is  conviction  desired  ?  Not  to 
add  to  the  number  of  examples,  because  the 
sword  of  justice  need  reach  to  but  a  small 
number,  to  make  good  and  salutary  exam- 
ples ;  but  it  is  necessary  to  let  the  remuning 
guilty  see,  that  their  best  defence  is  to  come 
forward  and  make  a  full  disclosure  of  their 
crimes,  and  their  accomplices;  and  therefore 
let  it  be  known,  that  the  euilty  man  roust 
sufier  if  he  does  not  reconcile  himself  to  go- 
vernment, and  let  it  be  seen  that  those  san- 
guinary, barbarous^  vehement,  and  violent 
men,  who  would  hurry  on  to  the  destruction 
of  their  folk) w- citizens,  are  plunging  them- 
selves  in  inevitable  ruin ;  but  let  it  be  also 
felt,  that  none  but  those  who  have  been  con- 
victed by  clear  «nd  unsuspected  evidence^  and 
not  the  man  upon  whom  suspicion  only  can 
at  tach,  shall  fall  beneath  the  law.  Be  severe, 
but  be  just.  The  law  of  rebels  is  vwlence— 
snspicion  with  them  is  proof— accusation  is 
I  conviction— and  their  punishment  is  murder. 
Terror  and  pasiuon  preside  in  their  coundl»— 
jubtice  and  mercy  are  strangers :  Show  them 
the  awful  contrast  between  usurped  and  legi- 
timate authority— demonstrate  to  them  and 
to  the  world,  by  your  verdict,  that  coolness 
and  deliberate  wisdom,  candid  investigation, 
dispassionate  ioquirv,  and  impartial  decision, 
are  the  attribines  of  that  law,  at  which  they 
have  contemptuously  spumed. 

Mr.  SoUcUar  Genera/.— My  Lords,  and  Gen- 
Uamen  of  the  Jury :  It  Mb  to  my  M  to 
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elude  this  trial,  by  a  few  obsenrations  upon 
the  evidence ;  and  I  should  not  pay  that  re- 
spect to  Mr.  Ball  which  he  is  entitled  to, 
unless  I  assigned  the  reason  of  my  troubling 
you.  Gentlemen,  you  will  please  to  recollect, 
that  when  Mr.  Mac  Nally  addressed  the 
Court,  he  was  proceeding  to  observe  upon  the 
evidence,  and  upon  the  contradictions  between 
the  witnesses;  but  he  was  told,  that  duty; 
should  be  reserved  for  Mr.  Ball,  upon  which 
he  desisted,  afVer  a  pretty  strong  impeach- 
ment of  the  evidence.  But  when  the  oppor- 
tunity occurred,  Mr.  Ball  seemed  to  decline 
it,  and  therefore  I  thought  it  right  to  acquaint 
him,  that  I  should  observe  upon  the  evidence 
— to  show,  that  the  evidence  was  free  from 
stigma,  and  that  this  is  as  clear  andcondu« 
sive  a  case  as  any  which  has  come  before  the 
Court  The  party  who  wished  to  avoid  ex- 
planation, was  declining  to  speak  to  the  evi- 
dence, and  I  do  not  wonder  that  he  did  so; 
because  it  will  appear,  thM  there  is  no  con- 
tradiction between  the  witnesses  in  any  mah 
terial  point:  and  I  shall  submit  to  you,  that 
the  case  made  by  the  prisoner  shows  his  own 
guilt,  and  irresistibly  corroborates  the  case  of 
the  crown. 

The  first  part  of  the  evidence  which  relates 
to  the  prisoner  (not  to  trouMe  vou  with  the 
facts  concerning  the  rebellion,  because  they 
are  not  denied)  arises  from  the  transaction  of 
lieutenant  Coultman,  attended  by  others,  ad- 
vancing up  Dirty-lane.  The  situation  of  the 
leading  persons  was  this :— Mills  held  a  flam- 
beaux beside  the  officer— Gallagher  the  soldier 
was  advanced— I  mention  this  to  show,  that 
it  was  impossible  any  man  seeing  this  party 
approaching,  could  mistake  them — ^the  fore- 
most man  was  dressed  in  a  military  uniform, 
the  second  was  an  officer  in  his  regimentals, 
and  there  was  a  light,  which  could  show,  at « 
distance  what  thev  were.  Therefore,  it  is  im- 
possible they  could  be  mistaken  for  anj  other 
party,  and  thai  is  importont,  as  meeting;  the 
attempt  which  was  made  b^  Mr.  Mac  Nall^, 
to  account  for  the  flight  of  his  client ;  and  m 
addition  to  this,  though  the  other  persons 
were  dressed  in  their  ordinary  clothes,  and 
not  in  uniform,  yet  they  had  cross-belts  os, 
which  are  more  distinguishable  at  a  distanae 
than  the  colour  of  an  uniform. 

When  the  party  arrived  at  the  comer  of 
Bonham-street,  Gallagher  sweats  he  saw  ^a 
man  running,  and  that  he  leaped  over  the 
wall.  That  roust  have  been  the  case;  be- 
cause he  wooM  not  have  noUeed  the  wall 
unless  he  saw  something  that  way ;  neither 
would  he  have  been  induced  to  quit  bis  party, 
unless  something  was  presented  to  his  view 
which  required  investigation.  This  demon- 
strates that  he  could  not  be  mistaken  in  that 
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sD^t;  when  he  got  upon  the  timber,  he 
claims,  "  Here  is  a  man  with  a  pike.''  Mr. 
Ball  relies  upon  it,  that  the  soldier's  testimony 
is  to  be  considered  solely  by  itself.  But  you 
will  observe,  that  the  other  witnesses  confirm 
;  they  agree  that  he  did  eichim,  ''Thcle 
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wM  a  mw  with  a  pjgf  V'  What  #bioel  couM 
the  soldier  hav«  had  in  itaiioK  a  faUabood  at 
that  time  ?  It  was  a  sudden  excTamatioQ,  when 
there  was  ne  time  to  deliberate  upon  plan  or 
contrivance, without  anv  motive  of  falsehood; 
U  was  in  the  moment  of  danger,  when  nothing 
but  truth  was  likely  to  escape  his  lips.  Tliere 
was  no  other  person  found  in  the  yard,  save 
the  prisoner ;  and  that  he  was  the  man  who 
jumped  over  the  wall  upon  the  approach  of 
the  military,  there  cae  be  no  doubt  upon  any 
leasonable  mind.  Then  the  whole  difficulty 
which  has  been  attempted  to  be  raised  is  the 
transactioD  immediatel:^  following-*-4D  the 
account  of  which,  there,  in  truth,  is  no  contra- 
diction; but  even  if  there  wane,  it  is  of  no 
consequence  in  the  caee.  The  finding  of  tlic 
pike,  one  way  or  the  other,  is  perfectly  imma- 
terisi  to  the  point  in  issue,  namely*  the  iden- 
tity of  the  man ;  and  this  enables  me  to  apply 
a  rule  which  was  stated  by  Mr.  Ball  himself, 
upon  a  former  case,  that  trifling  inconsisten- 
cies do  not  defeat  the  testimony  of  witnesses, 
but  rather  serre  to  oorroborale  them>  because 
tbev  show  that  the  witnesses  do  not  come 
vilb  prepared  stories,  but  declare  the  truth, 
and  slight  trifling  deviations  appear,  accord- 
ioff  as  the  mind  or  recollection  of  ^ea^h  parti- 
fpuTar  witness  was  affected. 

But  I  do  cot  rest  upon  that:  I  shall  show, 
that  these  was  ik>  contradiction  whatever. 
Two  points  of  cantradiolion  have  been  leiied 
upon.  The  i4>ldier  says,  he  did  not  get  a 
pistol  when  going  over  &e  wall ;  the  officer 
says  he  did.  But  it  appears  upon  another  oc- 
casion, in  the  course  of  the  same  night,  the 
soldier  acknowledges  he  got  a  putol,  and  that 
was,  wtoi  he  entered  the  depdt;  for  it  ap- 
pears, thai  being  a  eourafsous  maa»  be  was 
fDremost  in  every  danger,  and  the  transaotion 
of  the  pistol  having  taken  place  might  be 
Bsislaken  by  the  o&er,  and  not  by  the  sol- 
dier, because  he  was  the  actor  in  the  busine«B. 
The  pistol  was  not  neoesiaiy  in  the  deal  yard, 
because  the  prisoner  threw  away  his  pike  and 
hid  himself  belbre  Gallagher  jumped  down. 
But  let  which  nf  the  witnesses  bet  mistakap« 
or  whether  there  be  a  mistake  ornot,  it  is  not 
material,  because  the  main  question  i%  as  to 
the  identity  of  the  man. 

The  nest  contradiction  relied  upon  is,  the 
account  raspeoting  the  pike.  One  of  the  mu 
neasessUtea,thatit  was  thrownnrev the  wall; 
the  other  states,  be  found  a  pike  in  the  yard : 
nowy  gentlemen,  consider  their  situation. 
The  enldier  wns  within  the  yard,  loaUi^  with 
eltemion  towards  the  prisoner  and  the  pike, 
while  these  vichout  were  coUeaed  at  the 
gate,  watting  for  admission-Hio  that  the  pike 
might  haw  been  thrown  over  the  wall  with- 
not  the  officer  pereoiviQg  it,  and  itmi^t  have 
been  found  there  by  the  officer  when  he^was 
giving  the  prisoner  up  to  another  pitrty.  New, 
what  could  induce  the  witnnn  to  tdJa  iatoe* 
faeod  tt  this  lespect  f  If  the  pike  were  Ibued 
in  the  yaxd  by  thenffioer,it  might  have  been 
teeoght  in  by  Mme  ef  hii.paiiy  and  dxpppndi 
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when  they  were  drM;gingtbc  prtaonerlni 
under  the  timber.  Look  al  the  coudutt  t; 
the  soldier;  is  it  probable  that  be  voek 
falsely  swear  away  the  life  of  the  prisooerr  It 
was  the  soldier's  clemency  which  saved  ikt 
prisoner  at  the  moment  uf  his  arrest.  H: 
would  have  been  sacrificed  upon  the  spot  h 
the  warm  zeal  of  the  subiect;  he  uvesha 
existence  at  this  time  to  that  soldier,  9\m 
character  the  counsel  are  instructed  lodetiit 
—a  man  who  exerted  his  clemeocyattti&t 
of  great  heat  and  confuuon,  amidst  which  \t 
preserves  the  life  of  the  prisoner.  'niis,g& 
UemeAf  >*  &  powerful  circumstance  to  ffc^; 
upon  your  minds,  and  to  induce  you  to  pi 
credit  to  that  man.  It  is  not  an  Iropoik 
point  upon  which  this  variation  appears  W 
this  fact  is  certain,  that  a  pike  was  i\m,i^ 
there  is  no  way  of  accounting  for  ilbutbjtiit 

Prisoner  having  had  it.  That  faciiscoofiid 
y  tlie  testimony  of  lieutenant  Couhmu;k 
says,  the  soldier  called  out,  "  Here  is  a  m 
rnitk  a  pikeJ'  Can  you  believe,  in  sajii^g  isi, 
he  concerted  a  falsehood  before  so  maDjT^ 
could  detect  him  in  a  moment,  when  \s» 
was  no  opportunity  for  concert  or  d&i§si 
And  thereibre,  gentlemen,  I  submit,  lai: 
there  is  no  important  contradictioo  viaje^ 
and  that  the  material  fact  is  stiuoglj » 
firmed. 

But  the  learned  counsel  has  pressed  opsa 
your  minds  the  case  nf  a  robbery,  aod  m 
bundles  of  cbthes  found;  but  when otbt 
anak>gy?  The  contradiction  does  oot&pplf» 
tliat  which  is  the  subject  of  the  niilt-ixR 
the  identity  is  ascertained  beyond  all  fifi^ 
-~for  the  prisoner  was  found,  upon  the  f^ 
and  he  hes  t^een  in  cuatody  ef  er  siace.  tf 
fled:  fsam  the  party  upop^  their  appiottbi  ^ 
he  admits;  and  that  he  had  a  pike  iseqi^ 
clear,  and  whether  it  was  found  boj  m 
upon  the  ground,  or  whether  it  was  va^ 
over  the  wall  is  utterly  imaisteral-^''! 
main  /aft  is  opt  contradicted,  bat  u  ff^^ 
by  the  witnesses  for  the  pcisonsr;  foriiB 
admitted  by  him,,  that  he  fled  overtbcAi. 
and  Ihe  only  questipn  is,  what  was  bis  notjt 
for  so  doing  P  There  is  no  dispute  ss  |o » 
identity  or  his  jumping  over  the  «ll-» 
finding  of  the  pike  ts  net  contiaiIict«e^ 
the  only  question  is,  what  washisioieau 
having  tt*  and  whs*  could  have  iodaodw 
to  fly  Ufpm  his  mnjcety's  troops.  TbeP 
fnner  found  it  neceasai^  tP  »^^*5* 'Jil 
condufAt  mi  the  evidence  produced  ««»"• 
Ike  eaas  ef  the  prosesuti<m»  and  leaM»' 
nweenaUa4eubtefhisgniM;  .^^ 

Tbeapcoantgifettef  himis,  tbstbtf^ 
seven  aid  eight  o'clock  he  left  bi*  ^r^ 
hoaie  to  get  bis  share  ef  themffKy  P»f 'r' 
the  workmen^  ammnt.  At  aioe  odj^ 
tlM  rebels  wa«  arming  theinselws,  *J^ 
a  few  yards  of  the  s(«»t  vhese  th»  ef  P*^ 
lived,  and  their  conduct  was  such,  ^ 
no  loyal  man  could  escape  their  fury.  ^ 
rWilsea»  the  peace  officer,  wt^  W^. 
^npklily  irbieb  .«rwy  vm.mfii  -'"^ 
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^onel  Browne  fell  a  victim  to  their  rage. 
This  was  before  nine  o'clock.  Can  you  be- 
lievcy  with  all  these  circumstances  of  rebellion 
— which  affected  a  loyal  man,  the  prisoner's 
employer,  to  such  a  degree,  that  he  fled  to 
the  upper  part  of  his  house — that  the  prisoner 
could  remain  abroad  if  he  were  an  innocent 
tnan  ?  What  would  his  conduct  have  been  if 
he  were  a  loyal  man  ?  Would  he  go  to  the 
tailor's  to  seek  for  ornaments  to  decorate  his 
person  upon  the  following  day  P  Could  any 
thought  occupy  his  mind  but  that  of  saving 
his  life  ?  His  master  warned  him  to  go  home 
— be  did  not  want  the  caution  of  his  master 
to  apprize  him  of  what  was  going  forward—' 
the  scene  of  mischief  was  witnin  a  few  yards 
of  him.  But  instead  of  going  home,  he  goes, 
as  it  is  alleged,  to  the  lodging  of  the  tailor;  at 
the  very  hour  when  the  rebellion  was  raging, 
he  goes  in  search  of  an  article  of  dress.  The 
tailor  was  not  at  home  that  night;  why  is 
he  not  produced,  to  show  that  he  was  engaged 
to  make  the  article,  or  promised  to  have  it 
made  ?  Because  he  might  appear  to  be  one  of 
those  who  had  the  audacity  to  raise  their  arms 
against  the  government,  and  would  damn 
the  side  for  which  he  was  produced.  Does 
the  prisoner  eo  away  when  he  is  informed 
that  the  cloth  is  not  cut  up,  and  when  it 
was  idle  to  expect,  that  the  breecheis  could 
be  finished  ?  No,  he  waits  ten  minutes  for  the 
tailor,  as  if  he  were  to  reeulate  his  conduct 
for  the  ni  jht — he  is  left  in  the  street  from  ten 
o'clock  till  twelve,  when  he  is  found  and 
taken — how  he  spent  these  two  hours,  during 
which  no  loyal  man  could  appear,  is  not  ac- 
counted for.  Has  he  produced  the  persons  in 
whose  bouse  he  lodged,  or  any  circumstance 
whatever,  to  occupy  the  time  which  is  unac* 
counted  for? 

Let  me  ask  you,  what  would  have  been  the 
conduct  of  a  loyal  man,  having  no  more  than 
forty  or  fifty  varas  to  gof  Observe  also  the 
situation  of  the  fieimily  where  the  tailor  lodged; 
they  were  so  terrified^  that  they  could  not 
converse  with  him ;  after  he  left  the  house, 
he  continued  two  hours  unmolested,  without 
any  injury  offered  to  his  person ;  could  any 
loyal  man  continue  there  such  a  length  of 
time  ?  What  was  his  conduct  when  he  saw 
the  military  approach?  He  saw  the  uniforms 
of  some,  and  the  cross-belts  of  others;  he 
fiies :  where  ?  Into  a  deal  yard,  to  which  be 
might  have  fled,  if  he  were  a  loyal  man, 
at  a  much  earlier  hour,  and  with  the  same 
kind  of  weapon,  which  all  the  other  rebels 
had.  So  that  coupling  his  evidence  with 
that  which  was  given  on  the  part  of  the 
crown,  it  corroborates  the  latter:  if  he 
alleged  he  had  been  compelled,  he  might 
have  made  a  more  feasible  case;  but  the  cir- 
cumstance of  his  flight,  would  have  defeated 
that  case ;  and  his  case  now  is,  that  he  was  a 
loyal  man,  and  it  appears  he  remained  two 
hours  among  rebels  without  going  hom^ 
which  he  might  easily  nave  done. 

Gentlemen,  before  I  sit  down  it  is  necessary 
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to  make  one  observation  upon  the  conclusion 
of  Mr.  Ball's  speech :  he  solicits  the  acquiltal 
of  his  client  upon  a  ground  which,  were  I  to 
pass  unnoticed,  and  without  censure,  I  should 
not  discharge  my  duty.  He  calls  upon  you 
CO  show  mercy  to  this  man  because  it  is  Act 
the  first  trial ;  but  that  if  it  were  the  first  trial, 
you  might  overleap  the  laws  of  the  country 
for  the  sake  of  what  he  calls  an  example ;  that 
there  you  mig^ht  convict,  though  the  evidence 
was  not  satisfactory,  but  here  you  should  ac- 
quit although  it  is  conclusive. 

Gentlemen,  I  trust  that  no  jury  will  consi- 
der any  thing,  but  what  constitutes  part  of 
the  case  in  evidence.  You  are  not  to  consider 
the  consequences;  or  whether  others  have 
been  convicted,  or  may  be  convicted ;  you  are 
sworn  to  try  according  to  the  evidence,  and  a 
true  verdict  give  according  to  that  evidence. 
The  consequences  suggested  may  influence  a 
politician,  but  should  have  no  effect  in  the 
jury-box.  Lay  your  hands  upon  your  hearts, 
and  ask  yourselves  whether  you  can  say  you 
have  a  rational  doubt  that  the  prisoner  was 
associated  with  rebels  against  the  govern- 
ment, and  that  you  cannot  account  for  his 
conduct  upon  any  other  proposition.  If  you 
have  a  doubt,  give  the  prisoner  the  benefit  of 
it,  provided  it  be  such  as  reasonable  men  may 
entertain.  If  you  have  no  doubt,  you  have  a 
solemn  and  sacred  duty  to  discharge,  to  do 
justice  to  your  country  and  to  yourselves,  ren- 
dering a  most  essential  service  to  the  cause  of 
humanity  by  a  verdict  of  guilty,  showing  per- 
sons of  this  description  that  when  they  em- 
bark in  desperate  outrages,  the  sentence  of  the 
law  will  punish  them  for  their  offence. 

SUMlftllO   UF. 

Lord  ^or(ttry.^Gentlemen  of  the  Juiy;*' 
I  am  glad,  for  your  sakes  as  well  as  my 
own,  that  this  case  has  been  ably  spoken  to 
on  both  sides.  I  will  not  take  up  many 
minutes  of  your  time  in  directing  your  atten- 
tion to  the  matter  which  you  are  to  try.  The 
indictment  is  for  high-treason  and  the  overt 
acts  which  form  the  immediate  object  of  your 
inquiry  are,  that  the  prisoner  waged  and 
levied  war,  and  armed  himself  with  a  pike, 
and  did  associate  with  a  number  of  other  per- 
sons in  military  array ;  these  overt  acts  are 
stated  in  the  first  count,  which  is  for  compass- 
ing and  imagining  the  death  of  the  king;  and 
there  is  one  count  upon  the  other  branch  of 
the  statute,  for  compassing  to  levy  war,  stat- 
ing as  an  overt  act,  tnat  he  did  actually  levy 
war.  I  shall  come  directly  to  the  evidence, 
because  there  is  no  man  in  the  community 
who  does  not  know  the  tendency  of  these 
prosecutions.  Though  you  cannot  take  into 
your  consideration  the  circumstances  of  other 
trials,  yet  the  opening  of  the  case,  and  the 
arguments  of  the  counsel  on  each  side^  have 
directed  your  minds  to  what  is  your  exclusive 
duty,  nameWr  the  inference  to  be  drawn  from 
matter  of  fact.  No  doubt  Remains  of  that 
which  is  the  primary  consideration,  namely, 
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that  there  did  exist  a  rebellious  insurrection, 
and  a  levying  of  war  in  the  city  of  Dublin,  at 
the  period  in  question,  and  therefore  it  would 
be  wasting  your  time  to  detail  the  evidence 
upon  that.  I  shall  come  therefore  directly  to 
that  which  is  of  difficulty  enough  to  engage 
your  attention,  and  without  directing  you  to 
any  conclusion,  I  shall  endeavour  to  assist  you 
to  form  that  which  may  be  the  right  one. 

The  first  witness  in  the  case  was  Mr. 
"Wilson,  whose  evidence  establishes  one  ee- 
serai  fact,  that  there  was  a  rising  that  night, 
and  that  the  insurgents  were  armed  with 
pikes;  they  assembled  in  Thomas- street,  and 
went  down  Marshalsea-lane,  where  was  af- 
terwards found  a  general  depdt,  containing 
implements  of  destruction  of  such  variety 
and  extent,  as  leaves  no  doubt  for  what  pur- 
pose they  were  prepared.  The  existence  of 
the  treason  and  conspiracy  being  thus  esta- 
blished, the  principal  question  is,  whether  the 
prisoner  was  concerned  in  it;  because  you 
must  be  satisfied,  before  you  find  him  guihy, 
that  he  did  take  some  active  part  in  forward- 
ing that  conspiracy. 

In  order  to  bring  the  guilt  home  to  him, 
Jieutenant  Coultman  describes  his  going  after 
twelve  o'clock  of  the  night  in  which  the  dis- 
astrous events  are  sworn  to  have  happened, 
with  a  party  amounting  to  twenty-eignt,  to- 
wards Bonham-street,  and  Dirty- lane ;  at  the 
entrance  of  Bonham-street,  where  there  are 
three  deal  yards  adjoining  Marshalsea^Iane^ 
they  found  a  machine  of  timber,  which  was 
described  to  you  as  calculated  for  the  general 
purpose  of  destruction  :  the  party  moved  all 
together,  some  of  them  were  in  military 
dresSy  and  one  of  them  held  a  flambeaux  in 
front.  You  are  to  judge  from  these  circum- 
stances, whether  these  appearances  could  in- 
timate to  any  person  whom  they  might  ap- 
proach, of  what  description  they  were ;  of 
that  party  one  private  in  military  uniform 
appears  to  have  been  somewhat  advanced 
more  than  the  rest,  that  was  Gallagher,  and 
there  seems  to  be  no  doubt  that  be  made  use 
of  the  eiipressions  which  called  upon  the  at- 
tention or  the  rest  of  the  party;  he  exclaimed 
that  '*  there  was  a  rebel  with  a  pike;  that  was 
when  he  approached  the  timber-yard  in  which 
the  prisoner  was  afterwards  lound.  Some 
timber  was  also  piled  against  the  wall,  by 
which  the  soldier  climed  and  got  access  with- 
out opening:  the  gate;  when  Gallagher  had 
ascended  this  tiinber,  and  looked  over  the 
wall,  he  exclaimed,  <*  here's  the  rebel,  he  is 
throwing  away  his  pike  and  hiding  himself." 
Gentlemen,  you  arc  to  judge  whether  this 
exclamation  addressed  to  the,  party  behind 
hiro^  was  so  loud  that  the  prisoner  could  hear 
it.  When  the  gate  was  opened,  the  party 
entered,  and  saw  the  prisoner  concealed,  all 
but  his  legs,  by  which  he  was  dragged  from 
under  the  timber.  There  was  no  person  with 
him  at  the  time,  and  here  you  will  have  much 
to  investigate.  Lieutenant  Coultman  says, 
ht  got  a  pike  within  a  yard  where  the  prisoner 
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lay,  and  Gallagher  says,  that  be  threw  thi 
pike  which  the  prisoner  bad  over  the  irali. 

[Here  his  lordship  roioutely  reapit!> 
lated  the  testimony  of  lieutenaDtU 
man,  and  observed,  that  itapporedfrai 
his  cross-examination,  that  the  prisooer 
offered  to  show  his  place  of  abode,  ieI 
that  he  had  been  at  a  tailor's,  what 

1)lace  he  pointed  out,  at  tbetiine;  aodti 
ordship  then  stated  the  testimony  giva 
liy  Rice  and  Gallagher,  and  thea  cooi 
nued  his  observations  to  the  Jui;.] 

Gentlemen,  you  are  to  judge,  whether  tii 
person  whom  Gallagher  first  saw,  was  tii 
same  person  whom  he  saw  afterwanls  in  lii 
timber-yard :  the  pursuit  was  made  b;  li 
witness  over  the  timber  to  the  wall,  vA  i 
consequence  of  that  pursait  somepenoon 
seen.  The  witness  called  out,  that  be  ssrt 
man  with  a  pike— that  he  was  letting  it  4 
was  diving  under  the  timber;  wbelberiiir 
witness  could  be  so  inspired  as  to  porsaevit^ 
out  seeing  a  party  fly,  you  are  to  judge;  n 
pursuit  and  tne  finding  of  a  man  seemed  to  N 
connected  with  the  preceding  circiraistincf j| 
seeing  a  roan  run :  the  oflicer  followed, » 
the  fiict  of  finding  the  prisoner  is  incQEm- 
vertible.  Gallagher  says,  he  threw  tbepfh 
over  the  wall ;  in  that  he  disagrees  witblxs- 
tenant  Coultman ;  whethertbat  circumstus 
did  not  draw  the  officer's  attention,  if  it  Ijii^ 
pened,  or  whether  it  escaped  his  obsemtiofl, 
will  be  for  you  to  consider,  because  ioallesfi 
of  this  kindf,  it  is  natural  to  catch  atercnc- 
curostance  where  there  is  evenaDippRs* 
contradiction.  But  I  am  bound  to  teiiw 
— what  may  perhaps  occur  to  younelfe^ 
that  it  is  extremely  possible,  that  a  vto^ 
intending  to  tell  the  whole  truth  npoa  t» 
subject-matter,  concerning  whkh  sewal«8 
nesses  have  been  examin^,  may  differioc^ 
lateral  points,  which  are  not  essential, «»«) 
not  bear  upon  the  main  subject  of  ioq^^' 
but  still,  ir  the  witnesses  do  difier,  ri  i$i 
matter  which  ought  to  be  taken  intofflSj 
deration.  The  sound  judgments  of  n\m 
men  will  inquire,  whether  the  fact  upj 
which  the  difference  arises,  be  ess^ptoJJtf 
important,  and  of  sufllcient  magnitiw* 
mark  a  fallibility  that  can  be  relied  od,  « » 
disposition  to  falsehood,  which  should  vf 
you  reject  all  that  he  has  sworn.  T***"? ! 
variance  marking  the  fallability  and  a  do« 
of  memory  in  one  witness  or  the  ?^^j^ 
such  incorrectness  appears,  even  in  cwb^^ 
points,  as  would  induce  you  to  doubt  thatg 
which  is  essentia],  undoubtedly  it  ^^^If^ 
much  in  the  conclusion  that  you  shall  k^ 

But  if  it  arise  from  equivocation  in  «>^ 
witness,  it  bears  close  affinity  to  delibej^ 
falsehood,  and  it  ought  to  go  strondy  »g*^ 
the  credit  of  the  witness.  You  willcons^' 
however,  whether  this  difference  hetwee^^ 
witnesses  arose  from  9  diflerent  view  ot » 
transaction,  in  a  matter  that  seemed  not^ 
sentiai  to  the  case  of  the  prisoner,  and  t>J»« 
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meaoa  illustrative  ofiDnocence  orguilt,  and 
ivhether  from  a  frail  recollection  by  one  wil- 
nesSy  and  a  clear  recollection  in  the  other ;  or 
whether  there  was  intentional  falsehood  In 
either.  There  are  various  gradations  in  accu- 
racy of  account  and  consistency  of  detail, 
front!  whence  you  are  to  draw  the  inference, 
as  to  the  intention  of  the  witnesses,  and  the 
degree  of  credit  their  evidence  should  have. 

It  is  for  you  to  judge  upon  all  the  circum- 
stances of  the  case ;  but  the  most  imporlant 
fact  for  you  to  determine  is,  whether  the  pri- 
soner was  armed  with  a  pike,  in  furtherance  of 
the  treason  charged  upon  him;  the  fact  of 
seeing  him  with  a  pike,  rests  upon  the  testi- 
mony of  Gallagher;  who,  upon  pursuing  the 
prisoner,  cried  out,  "  here  is  a  rebel  M?ith  a 
pike,'*  and  whether  that  was  said  in  the  hear- 
ing of  the  prisoner,  you  will  also  determine. 
You  have  a  serious  task,  when  you  are  obliged 
to  draw  inferences  from  facts ;  and  there  are 
some  facts  upon  which  there  is  no  controversy, 
as  they  rest  on  the  concurrent^  and  consistent 
testimony  of  the  witnesses  to  them;  who 
swear  that  the  advanced  man  of  lieutenant 
.Coultman's  party,  cried  out,  "  there's  a  rebel 
with  a  pike!"  and  immediately  commenced 
a  pursuit,  in  which  all  the  party  join ;  the 
pursuit  continues  to  the  deal  yard,  where  the 
prisoner  is  found  at  the  instant,  concealed 
under  an  heap  of  timber;  a  pike  is  found 
close  to  the  place  of  his  concealment,  and*  on 
searching  the  deal-yard  closely,  no  other 
person  is  found  there.  You  have  heard  from 
the  witnesses,  how  the  deal-yard  was  con- 
nected with  the  dep6t,  which  was  near  to  it ; 
you  have  heard  the  statement  which  the  pri- 
soner made  to  account  for  his  situation ;  I 
have  mentioned  the  contradictions  which  have 
been  relied  upon)  leaving  it  to  vou  to  de- 
termine finally 4]pon  them.  I  will  go  to  that 
which  has  been  set  up  as  a  defence. 

£Hero  his  lordship  stated  the  evidence 
given  by  Rourke,  and  the  other  witness 
on  behalf  of  the  prisoner.] 

This  evidence  is  of  importance,  not  only  in 
point  of  character,  with  respect  to  honesty, 
and  continued  laborious  industrj^,  but  also  to 
the  merits  of  the  present  case ;  because  it  is 
not  probable,  that  the  prisoner  had  bestowed 
much  of  his  time,  in  forming  this  general 

f)lan  of  conspiracy,  which  has  been  deeply 
aid,  if  he  was  regularly  engaged  in  laudable 
industry ;  but  it  is  my  duty  also  to  tell  you, 
that  although  a  man  may  not  have  been  en- 
gaged in  forming  schemes  which  require 
much  time,  yet  if  he  ^oins  them  afterwards, 
he  may  be  equally  guil^  with  the  others  in 
contemplation  of  law.  I  could  have  wished, 
that  upon  such  a  night,  so  eventful,  attaching 
upon  the  scene  where  the  prisoner  lived, 
having  been  cautioned  by  his  employer  to  ^o 
home,  and  having  been  apprized  of  the  mis- 
chief which  bad  begim  to  rage,  before  he  left 
Mary  Carr's  house,  he  bad  so  far  taken  care 
of  himself,  as  to  be  able  to  account  in  any 


natural  manner,  for  what  he  was  doing  be- 
tween nine  and  twelve  o'clock.  I  wish  for 
your  satisfaction,  that  it  was  capable  of  proof ; 
perhaps  it  was  owing  to  the  agitation  of  the 
time,  that  he  lurked  in  some  hiding  place, 
where  he  remained,  though  he  cannot  prove 
it.  I  could  wish  he  had  brought  the  peop  c 
of  his  lodging,  for  the  time  is  of  considerable 
extent;  he  was  out  at  a  late  hour,  and  no 
account  appears  in  evidence,  but  of  the  time 
he  passed  at  the  tailor's  lodging,  and  ihe 
situation  in  which  he  was  afterwards  found. 
But  it  is  for  you  to  determine,  whether  the 
overt  act  charged  against  him,  has  been  sa- 
tisfactorily proved;  vou  must  be  satisfied, 
that  he  bore  a  pike  acWlly  for  the  purpose  ot 
rebellion.  It  is  impossible  for  a  judge  to 
presume  to  encroach  upon  the  province  of  a 
jury,  but  it  is  his  duty  to  say,  that  if  you  have 
a  rational  doubt,  which  prevents  you  from 
drawing  a  necessary  and  just  conclusion, 
from  all  the  circumstances  of  the  guilt  of  the 
party,  you  undoubtedly  should  acquit  him : 
on  the  contrary,  if  you  see  an  accumulation  of 
feels,  carrying  conviction  to  your  minds,  that 
this  man  was  active  in  the  rebellion,  you  will 
convict  him.  I  shall  now  conclude,  with 
again  br'mging  to  your  recollection,  that  a 
doubt,  rationally  existing  upon  the  •  case, 
should  draw  from  you  a  verdict  of  acquittal, 
and  I  shall  beg  of  you  to  retire  with  minds, 
cool  and  free  from  preconceived  impressions, 
which  belong  to  the  history  of  the  times,  but 
which  do  not  arise  from  the  evidence  of  the 
case. 

Lieutenant  CouUman  was  called  again, 
at  the  request  of  one  of  the  jury,  wjio  ^xa- 
mined  him. 

Did  you  search  the  timber  yard,  so  as  to 
see  whether  there  was  any  other  man  there  ? 
—I  went  over  the  yard  with  my  sword,  and 
soiAe  of  the  men  with  me,  as  accurately  as 
possible,  and  did  not  find  any  other  man 

there.  ,.,./. 

The  jury  retired,  and  after  deliberating  for 
twenty-five  minutes,  returned  a  verdict  of 
guilty ;  at  the  same  time  recommending  hmj^ 
to  mercy,  on  account  of  the  character  given  of 
hhn  by  his  employer. 

He  was  then  remanded. 

Ob  Monday  the  5th  of  September,  the  pri- 
soner was  put  to  the  bar,  and  the  attorney 
general  prayed  judgment  against  him. 

Lord  Norhury  then  proceeded  to  pronounce 
tlie  sentence  of  the  law— he  expressed  the 
pain  he  felt,  at  the  performance  of  this  part 
of  his  duty.  He  called  to  the  prisoner's  re- 
eoUection  the  favourable  trial  he  had  re- 
ceived—It was  impossible  thai  more  attention 
could  be  paid  to  zwy  case,  or  more  caution 
used,  to  give  the  prisoner  the  advantage  of 
every  apparent  contradiction  in  the  evidence. 
The  jury  were  men  of  excellent  character, 
and  clear  judgment,  who  investigated  the 
case  with  much  patience,  and  discernment. 
Every  man  who  heard  the  trial,  must  be  fully 
convinced  of  the  justice  of  the  verdict— hi« 
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employer  had  acted  hiimanely  towards  him, 
he  had  cautioned  the  prisoner  on  that  night 
to  go  home,  and  had  now  come  forward  at 
the  last  time,  to  testify  in  his  favour.  But  his 
advice  was  not  followed;  and  it  appeared 
from  the  prisoner's  evidence,  that  while  the 
rebellion  was  raging,  and  shots  firing  around, 
the  prisoner  was  inguirins  with  coofindiffer- 
ence  for  a  pair  or  small-clothes— that  was 
made  the  colour  of  excuse^because  from  the 
tiione  he  left  the  tailor's  till  he  was  taken  with 
a  pike,  he  had  full  time  to  escape,  and  to  act 
in  participation  with  the  loyal  men  who  sur- 
rounded him—instead  of  which  he  fled  and 
concealed  himself— his  life  was  spared  by  the 
brave  and  gallant  man  who  secured  him. 
The  consciousness  of  guilt  which  made  him  a 
coward,  was  contrasted  with  the  valour  and 
;mercy  of  the  soldier.  There  was  no  doubt, 
that  the  prisoner  was  one  of  that  number, 
who  meditated  massacre  and  murder,  and  it 
might  well  be  seen,  what  would  be  the  pro- 
ipress  of  the  provisional  government,  when 
It  was  preceded  by  such  cruelties  as  were 
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perpetrated  in  the  contest.  His  loidship 
hoped,  that  all  who  had  engaged  in  the  pn. 
meditated  mischief  would  be  deterred  jtdq 
persisting  in  their  crimes,  and  manv  doubtfiil 
characters  might  be  rescued  from  delusioo- 
the  innocent  would  be  secured,  and  the 
people  permitted  to  sleep  tranquilly  io  tlieir 
beds.  Scarcely  four  years  had  elapsed  lioet 
a  ^neral  pardon  was  passed  for  offeDcesci 
this  kind.  The  conduct  of  goverameat  sins 
had  been  a  continual  chain  ofcleiDCDcy,ffiti 
more  beneficence  towards  the  lower  oktsi 
the  people,  than  has  been  witnessed  io  aij 
other  country.  But  it  is  vain  to  compronis 
with  crimes — and  lenitjr  to  them  beooe 
cruelty  to  the  public,  ms  lordship  eipresd 
his  hope,  that  the  people  would  take  wirai^ 
by  the  severe  examples  which  were  tBxk, 
and  after  entreating  the  prisoner  to  nsstk 
remainder  of  his  time  in  penitence  aDdpranr. 
and  to  ofier  up  a  devout  heart  to  ihthik 
of  all  mercy,  he  pronounced  thesenteoeeis 
the  usual  form. 
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SPECIAL  COMMISSION. 

•   Monday,  Sept,  5th,f  t803. 
Judges  present :— Lord  Norhury,  Mr.  Jus- 
tice Finucane,  Mr.  Baron  George,  and  Mr. 
Baron  Daiy, 

Walter  Clare  was  put  to  the  bar  for  trial.— 
On  Wednesday,  the  31st  of  August,  he  was 
-arraigned  upon  the  following  indictment : 

County  of  the  City  of  7  ThE  jurors  of  our 
DubUn  to  wit  5  lord  the  king  upon 
their  oath  present  that  Waller  Clare  late  of 
Thomas-street  in  the  city  and  county  of  the 
city  of  Dublin  subject  of  our  said  lord  the 
now  king  not  having  the  fear  of  God  in  his 
heart  nor  weighing  the  duty  of  his  allegiance 
hut  being  moved  and  seduced  by  the  insti- 
gation of  the  devil  as  a  false  traitor  against 
our  said  lord  the  now  king  his  supreme 
true  lawful  and  undoubted  lord  the  cordial 
love  and  true  and  due  obedience  which  every 
true  and  dutiful  subject  of  our  said  sovereign 
lord  the  king  towards  him  our  said  lord  the 
Xing  should  bear  wholly  withdrawing  and 
contriving  and  intending  the  peace  andcom- 
mon  tranquillity  of  this  kingdom  to  disquiet 
molest  and  disturb  and  the  government  and 
constitution  of  this  realm  to  change  subvert 

♦  From  the  Report  of  William  Ridge  way, 
esq.  Barrister  at  Law. 

fThe  preliminary  proceedings  will  be 
found  at  tbe.commencement  of  Kearney's  trial. 


and  alter  and  our  said  lord  the  king  from  tit 
royal  state  title  honour  power  imperial  crofs 
and  Eovernment  of  this  kingdom  to  doost 
and  depiive  and  our  said  lord  the  present  b| 
to  death  and  final  destruction  to  bring  aixl  pat 
he  the  said  Walter  Clare  on  the  tweDtytbci! 
day  of  July  in  the  forty-third  year  of  i^ 
reign  of  our  said  lord  the  kfng  at  Thointi' 
street  aforesaid  in  the  city  and  county  of  tfec 
city  of  Dublin  aforesaid  with  force  anduEis 
falsel;r  wickedly  and  traitorously  did  coinp» 
imagme  and  intend  our  said  lord  the  ^ 
then  and  there  his  supreme  true  and  law* 
lord  of  and  from  the  royal  state  ctovQ  ^ 
power  and  government  of  this  realm  tode^ 
and  wholly  deprive  and  our  said  lord  the  ssi 
to  kill  and  bring  and  put  to  death 

And  that  to  fulfil  perfect  and  bnQg» 
effect  his  most  evil  and  wicked  treason »» 
treasonable  imaginations  and  compssQ^ 
aforesaid  he  the  said  Walter  Clare  as  sucH 
false  traitor  as  aforesaid  on  the  said  twatt- 
third  day  of  July  in  the  forty- third  year  of  w 
reign  of  our  said  lord  the  king  at  TbosBJ-. 
street  aforesaid  in  the  city  and  county » 
the  city  of  Dublin  aforesaid  with  fs^ 
and  arms  falsely  maliciously  and  traitoroi^ 
did  conspire  confederate  and  agree  toge^^ 
and  to  and  with  divers  other  false  tr»itof> 
whose  names  are  to  the  jurors  aforcsa'Q  "^ 
known  to  raise  levy  and  make  a  public  »w 
cruel  insurrection  rebellion  and  ""^J^^^ 
our  said  sovereign  lord  the  king  *»^^'",  '] 
united  kingdom  of  Great  Britain  andlre'"^ 


i891 


for  High  Treason. 


And  afterwards  to  wit  on  the  said  twenty- 
third  day  of  July  in  the  said  forty-third 
year  of  the  reign  of  our  said  lord  the  king 
ivith  force  and  arms  at  Thomas-street  afore- 
said in  the  city  and  county  of  the  city  of  Dub- 
lin aforesaid  the  said  Walter  Clare  as  such  false 
Iraitor  as  aforesaid  in  further  prosecution  of  his 
treason'  and  treasonable  purposes  as  aforesaid 
did  arm  himself  with  and  did  bear  and  carry 
a  weapon  called  a  pike  with  intent  to  associate 
himself  to  and  with  divers  other  false  trait- 
ors armed  with  guns  swords  and  pikes  whose 
names  are  to  the  said  jurors  unknown  for  the 
purpose  of  raising  levying  and  making  insur- 
rection rebellion  and  war  against  our  said  lord 
the  king  and  of  committing  and  perpetrating 
a  cruel  slaughter  of  and  amongst  the  faithfcS 
subjects  of  our  said  lord  the  king  within  this 
kingdom 

And  that  afterwards  to  wit  on  the  said 
twenty-third  of  July  in  the  said  forty- 
third  year  of  the  reign  of  our  said  lord 
the  kine  with  force  and  arms  at  Thomas- 
street  aforesaid  in  the  city  and  county  of 
Dublin  aforesaid  the  said  Walter  Clare  as 
such  false  traitor  as  aforesaid  with  a  great 
tnultitudc  of  persons  whose  names  are  to 
the  jurors  unlcnown  to  wit  to  the  number 
of  one  hundred  persons  and  upwards  arm- 
ed and  arrayed  in  a  warlike  manner  to 
wit  with  guns  swords  and  pikes  being  then 
and  there  unlawfully  and  traitorously  as- 
sembled and  gathered  against  our  said  lord 
the  kin^  did  levy  ordain  and  make  public 
war  agamst  our  said  lord  the  king  against 
the  duty  of  the  allegiance  of  him  the  said 
Walter  Clare  against  the  peace  of  our  said 
lord  the  king  his  crown  and  dignity  and  con- 
trary to  the  form  of  the  statute  in  such  case 
made  and  provided 

And  the  jurors  of  our  said  lord  the  king 
upon  their  oath  do  further  present  that 
the  said  Walter  Clare  being  a  subject  of  our 
said  lord  the  now  king  and  nut  having  the  fear 
of  God  in  his  heart  nor  weighine  the  duty  of 
his  allegiance  but  being  moved  and  seduced  by 
the  instigation  of  the  aevii  and  entirely  with- 
drawing the  love  and  true  and  due  obedience 
which  every  subject  of  our  said  lord  the  king 
should  and  of  right  ought  to  bear  towards  our 
said  sovereign  lord  the  king  and  wickedly  de- 
vising and  intending  to  disturb  the  peace  and 
public  tranquillity  of  this  kingdom  on  the 
twenty- third  day  of  July  in  the  forty-third 
year  of  the  reign  of  our  said  lord  the  king 
with  force  and  arms  at  Thomas- street  afore* 
said  in  the  city  and  county  of  the  city 
of  Diiblin  aforesaid  unlawfully  maliciously 
and  traitorously  did  coitipass  imagine  and 
intend  to  raise  and  levy  war  insurrection 
and  rebellion  against  our  said  lord  the 
king  within  this  kingdom  and  in  order 
to  fulfil  and  bring  to  effect  the  said  traitor- 
ous compassing  imaginations  and  ihten- 
tions  last  mentioned  of  him  the  said  Wal- 
ter Clare  afterwards  to  wit  on  the  said 
twenty-third  day  of  July  in  the  said  forty- 
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third  year  of  the  reign  of  our  said  lord  the 
king  with  force  and  arms  at  Thomas-street 
aforesaid  in  the  city  and  county  of  the  city  of 
Dublin  aforesaid  with  a  great  multitude  of 
persons  whose  names  are  to  the  said  jurors 
unknown  to  a  great  number  to  wit  to  the 
number  of  one  hundred  persons  and  upwards 
armed  and  arrayed  in  a' warlike  manner  to  wit 
with swordsgunsand pikes  beingthen  and  there 
unlawfully  maliciously  and  traitorously  assem- 
bled and  gathered  together  against  our  said 
lord  the  now  king  most  wickedly  maliciously 
and  traitorously  did  ordain  prepare  levy  and 
make  public  war  against  our  said  lord  the 
king  his  supreme  and  undoubted  lord  contrary 
to  the  duty  of  the  allegiance  of  him  the  said 
Walter  Clare  against  the  force  of  our  said 
lord  the  king  his  crown  and  dignity  and  con- 
trarv  to  the  form  of  the  statute  in  such  case 
made  and  provided. 

The  Prisoner  pleaded  Not  Guilty;  and  said, 
he  was  readv  for  his  trial.  He  was  now  put 
to  his  challenges,  and  the  following  jurors 
sworn,  after  one  upon  the  panel  was  set  by 
on  the  part  of  the  crown,  and  fifteen  chal- 
lenged peremptorily  by  the  prisoner : 


William  Murray, 
George  Binns, 
Francis  Kirkpatrick, 
George  Beau  man, 
William  Tenant, 
John  Clarke, 

The  Counsel  and 
were  the  same  as  on 


John  Stanly, 
Nathaniel  Caldwell,  > 
James  Chambers, 
Robert  Morgan, 
William  Cromie, 
William  Howard. 

Agents  for  the  Crown 
the  former  trials. 


Counsel  for  the  PrMcm«r.— Mr.  Mac  Nally. 

Agent. — Mr.  L.  Mac  Nally. 

Mr.  O^Grady  opened  the  Indictment. 

Mr.  Attorney  General.—My  Lord,  and 
Gentlemen  of  tne  Jury;— We  shall  offer  to 
you,  on  the  part  of  the  crown,  sufficient  evi- 
dence to  establish,  without  leaving  any 
doubt  that  a  rebellious  insurrection  existed  in 
this  city  upon  the  SSrd  of  July  last,  and  we 
shall  then  apply  ourselves  to  the  particular 
part  which  the  prisoner  i^ppearsto  have  taken 
m  it.  The  evidence  against  him  is»  that  an 
honest  and  loyal  man,  looking  out  of  his  win- 
dow upon  that  calamitous  night,  saw  a  great 
body  of  persons  armed  with  pikes,  and  the 
prisoner  and  another  person,  also  armed  with 
pikes,  in  conversation  with  each  other.  One 
expression  which  will  be  proved  to  have  been 
made  use  of.  was,  ^*  This  is  our  night,  we  will 
work  pleasantly .''    From  which  of  them  this 

{>roGeeded  I  do  not  exactly  know :  in  point  of 
aw  it  is  equally  criminal  in  both ;  because  if 
they  were  all  collected  upon  a  common  con- 
federacy and  design,  the  expressions  of  one 
are  evidence  against  all  concerned;  and  you 
are  to  collect  the  guilt  of  each  from  all  the 
circumstances  which  occurred.  The  overt 
act  charged  against  the  prisoner  is,  that  he 
took  up  a  pike  for  the  purpose  ol  aiding  in 
the  conspiracy.     In  point  of  law  it  is  not  ne« 
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sary  that  fae  should  b&ve  done  one  act  with  the 
pike,  or  haveus^  a  single  expression ;  though 
there  ibay  he  additional  evidence  to  satisfy 
vour  minds  as  to  the  purpose  for  which  the 
instrument  was  taken  up.  But  when  we  con- 
sider the  nature  of  the  instrument,  and  that  it 
is  criminal  to  make  them,  and  that  men  arm- 
ed with  such  instruments  committed  great 
atrocities  on  the  same  night,  it  is  a  reasonable 
conclusion,  that  a  man  arming  himself  with 
6uch  an  instrument,  and  encouraging  others 
by  his  presence,  was  guilty  of  treason. 

I  should  farther  observe,  that  after  the  mi- 
litary had  fired  two  vollies,  the  main  bod^  of 
the  rebels  having  been  thrown  into  confusion, 
and  the  game  beine  then  a  little  desperate, 
the  prisoner  threw.down  his  pike,  rapped  at 
the  door  where  he  lived— called  to  a  person 
by  name— it  was  opened,  and  he  went  in ; — 
therefore  there  is  no  reason  to  suooose  he  was 
there  by  compulsion,  if  that  shouia  be  his  de- 
'fence. 

Gentlemen,  we  shall  submit  this  evidence 
to  you,  and  it  will  be  for  you,  upon  the  whole 
to  draw  a  fair  conclusion  from  it. 

Edward  Wilton^  esq.  sworn  and  eiamined. 

Gave  the  same  testimony  as  upon  the  first 
trial.    [  Vide  Kearney's  case,  p.  7 1 1 .] 

Lieutenant  Coultman  sworn  and  examined. 

Gave  the  same  account  as  before.  IVide 
Kearney's  case,  p.  719.] 

John  Forrest  sworn.*— Examined  by 
Mr.  Toansend. 

Where  did  you  live,  on,  or  before  the  3Srd 
of  July  last?— At  No.  9,  in  Thomas- court. 

Is  that  court  a  broad  or  a  narrow  place  ? — 
It  is  a  narrow  street. 

How  far  is  it  from  Thomas-street  ?— It  runs 
into  Thomas- street,  close  to  St.  Catherine's 
church. 

Is  it  in  the  city  or  county  of  Dublin  ? — It  is 
in  the  city,  in  that  part. 

Do  you  know  the  prisoner  ? — I  do  by  eye- 
sight. 

How  long  have  you  known  him  ?— For  a 
couple  of  months  before  that. 

Do  you  mean  before  the  33rd  of  July  ?— 
Yes. 

What  particular  opportunity  had  you  of 
knowing  him?— He  lived  exactly  opposite  to 
roe,  and  was  every  evening  at  the  door,  or 
iooking  out  of  the  window. 

Did  you  know  his  person  perfectly  well  ? — 
J  did. 

Did  you  see  him  on  that  night?— I  did. 

Where  ?—ln  Thomas-court. 

Where  were  you  at  that  time  ?— Sitting  in 
my  own  room. 

How  high  from  the  street  ? — ^One  pair,  not 
above  ten  feet. 

At  what  time  was  it  ?•— To  the  best  of  my 
opinion  it  was  after  ten. 

Was  the  prisoner  armed  or  unarmed  ?-«He 
yvas  armed. 
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With  what  instnioient?— A  pike;  aki^ 
pole  with  a  spike  at  the  end  of  it;  wA  iImr 
was  another  person  whom  I  knew  also. 

Were  there  any  other  persoas  theief^ 
There  was  a  number  of  others. 

Was  that  other  person  whom  you  knet 
armed?— He  was. 

Were  the  rest  of  the  people  armed  ?-Ili;T 
were. 

W  hat  arms  had  they  ?— They  bad  all  pibL 

Did  you  see  any  other  kind  of  armsP-Nn 

Was  there  any  one  of  the  party  in  parlkoii: 
conversation  with  the  prisoner?— Yes. 

Which  of  them  was  that  ?— The  maa  tb 
I  knew. 

How  near  were  they  to  you  when  in  c» 
versationf— They  were  in  the  middle  of  ts 
street,  walking  up  and  down,  and  it  i$  wj 
narrow. 

What  did  you  hear  said  ?— ODe  of  tin 
said  to  the  other,  "  This  is  our  night,  dit 
will  work  pleasanL" 

Had  they  pikes  at  this  time?— Each bi. 
pike  on  his  shoulder. 

When  you  heard  these  words,  could  tod  k 
sure  which  of  them  spoke  ?— I  could  not 

Are  you  sure  the  words  were  spokca  h 
one  or  the  other  of  them  ?— It  could  be  k 
other,  for  at  that  time  there  was  oo  nik: 
near  them. 

Had  there  been  any  shots  fired  htkstU 
time? — ^There  was  one. 

In  what  direction,  as  you  could  judge,  m 
the  sliot  fired  ?— It  was  in  Thomas-street 

Did  you  hear  any  shots  soon  aflertbefaiii 
were  spoken  ?— I  did. 

Did  they  appear  as  single  shots,  or  s: 
vollies  ? — ^They  appeared  to  me  as  volliei 

How  many  vollies  did  you  hear  ?-T«. 

Did  you  hear  any  more  ?— No  idor;  ' 
heard  different  shots,  but  no  volley. 

On  the  firing  of  these  shots,  what  dfltbe 
prisoner  and  his  comrade  do?— They  all  ifi 
different  ways. 

What  do  you  mean  by  all?-All  the  ne 
there.  .  . 

What  did  the  prisoner  do?— HcaDd* 
other  man  came  to  the  lodging  door,  one  b» 
down  his  pike  against  the  wall  in  a  sw 
direction  against  another  door,  and  the  ot^ 
laid  his  pike  upon  the  pavement;  one  caJ» 
out, "  Biddy,  Biddy,  open  the  door."    . 

CottK.^When  did  you  first  see  thepr»«*^ 
that  night?— Not  till  I  saw  him  in  anns. 

How  long  did  you  see  them  there  M^^ 
were  half  an  hour  altogether  walking  up »» 
down ;  I  never  took  my  eyes  off  them. 

Mr.  Townsend.-^Whjii  did  these  »woF 
sons  do  ?— One  of  them  said,  '*  Biddy,  m^ 
open  the  door."  . ,  ^; 

Can  you  be  sure  which  of  them  ^^ 
— I  cannot.  .     ,l,- 

At  which  door  ?—At  the  door  where  i». 
lodged.  .  ^ 

Cottr/.— Did  they  both  lodge  m  the  »«- 
place  ? — ^They  did.  ,    m 

Mr.  Towns^nd.'^Row  sooo  was  this 
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Speaking  the  words  you  mcntbned?— Some 
time;  it  was  not  immediately  afVerthey  spoke 
the  words;  but  it  was  after  the  last  volley 
was  fired. 

Was  the  door  opened  ?— Certainly  it  was. 

And  they  went  in  ?— They  did. 

Did  you  see  the  prisoner  again  that  night  ? 
^No  more. 

Cotirt.— How  long  have  yon  known  that 
other  person  ?— The  satoe  time  I  knew  the 
prisoner.  . 

Mr.  rowiuenrf.— Had  they  lived  longm  that 
house?— They  might,  but  not  to  my  know- 
ledge. 

But  they  lived  there  you  say,  two  n<mths  ? 
—They  did. 

Is  he  a  tradesman  ?— He  worked  at  a  dis- 
tillery; as  I  understood,  they  both  worked 
there. 

During  the  half  hour  you  saw  them  walkr 
ing  up  and  down,  had  they  their  pikes?— 
They  had. 

In  what  direction  did  the  people  run  when 

they  heard  the  fire;  was  it  towards  the  fire  ? 

1  —No,  it  was  firom  the  fire :  they  run  in  differ- 

I  ent  directions;  some  (^wn  an  alley;  some 

down  Rainsford-street. 

Had  they  pikes  P— They  had. 

'  John  Forrest  cross-examincdby Mr.  Mac  Nally, 

After  the  volley  was  fired,  the  mob,  you 
say,  ran  some  one  way  and  some  another  ?— 
Yes. 

They  did  not  all  run  from  the  direction  of 
the  fire?— There  were  various  directions; 
they  did  not  all  go  one  way. 

Did  many  of  tnem  turn  to  get  into  Thomas  • 
I   street  ?— It  was  straight  enough  to  Thomas- 
Street,  but  they  went  from  Thomas^street 
I       How  long  have  you  lived  in  Thomas-court  f 
— A  year  and  a  half. 

The  prisoner  is  a  labourer  and  works  mt  a 
distillery  ?— I  do  not  know ;  I  heard  so. 

Yon  have  seen  him  often  ?— I  have. 

Was  he  a  regular  workine  man  at  bis  bu- 
siness ;  was  he  always  a  sober  man  ?-^I  can- 
not say ;  I  never  sat  with  him;  many  men  in 
drink  walk  without  staggering ;  I  never  smelt 
his  breath. 

How  soon  did  you  give  information  ?— As 
soon  as  I  could. 

Did  you  give  information  for  a  fortnight?— 
I'  did,  befof  e  the  prisoner  was  taBdcen, 

How  soon?— The  second  day. 

To  whom  ?— To  my  shopmates. 

Were  they  yeomen  ?— Tney  were. 
-  Why  did  they  not  take  up  the  prisoner?— 
They  were  in  dread  and  fiaar. 

Dq  vou  mean  to  say,  that  the  yeomen  who 
turned  out  to  defend  the  city  were  afraid?— 
They  were  afraid  of  me. 

Why  nf  you  P— That  I  would  be  in  danger. 

Why  did  you  not  go  to  a  magistrate? — I 
always  depended  upon  the  yeomen  taking 
him  ;  they  pot  it  off  one  night  after  another, 
till  I  went  to  captain  Bloxham. 

Did  you  go  to  him  before  or  after  great  re- 


wards were  offered  ?— It  was  before ;  I  did  not 
do  it  for  reward. 

How  soon  did  you  go  to  captain  Bloxham  ? 
— In  ten  days. 

Was  that  before  the  rewards  were  ofiisred? 
— I  believe  it  was. 

Upon  your  oath,  do  you  not  know  that  re- 
wards were  offered  three  days  after  the  fiSrd 
of  July  ?-^Upon  my  oath  I  do  not  know  it. 

On  your  oath,  did  you  never  see  a  proclam- 
ation offering  rewards,  posted  in  Thomas- 
court?— I  never  saw  it  in  Thomas-courti 

Where  did  }H)u  see  it  then  P— I  saw  it  posU 
ed  in  Barrack-street,  on  the  opposite  side  from 
where  I  was  walking. 

And  could  you  read  it  frol^  the  opposite 
side?— No,  but  they  told  me  it  was  a  pro- 
clamation  to  take  up  all  persons  who  carried 
arms  that  night. 

Can  you  read  and  write  ?— I  can. 

Did  you  see  the  proclamation  offienng  a  re- 
ward of  one  thonsaDd  pounds?— I  did  not. 

Did  vou  never  hear  that  there  was  a  pn^ 
clamation  ofiering  a  reward  of  a  tho^and 
pounds  for  the  murderers  of  lord  Kilwardeni 
—I  did  not.  - 

Did  yon  hear  there  was  a  prodamaUon  of- 
fering a  reward  of  501.  for  every  one  of  the 
first  hundred  persons  eonvicted  for  beinjK  con- 
cerned in  the  rebellion?— I  believe,  I  did. 

Did  you  see  the  proclamation?— I  did  not^ 

But  you  heard  ofitP — I  did. 

The  main  body  of  the  people  you  say  ran 
away  from  the  street  ?— They  did. 

The  two  persons  of  whom  you  say  the 
prisoner  was  one,  did  not  go  out  of  the  street 
with  them,  so  that  they  took  the  first  oppor- 
tunity they  could  gel ^To  house  them- 

selves. 

I  was  not  going  to  aisk  you  that:   do  you 
know,  I  was  going  to  ask  you  that  P 
[The  witness  smiled.] 

You  seem  to  make  merry  of  it?— You 
would  not  have  me  cry. 

Sir,  I  would  have  you  conduct  yourself  with 
decorum.  Did  the  two  men  go  into  their 
own  house  ?— They  did,  after  the  last  volley. 

Could  they  tell  whether  these  voUies  wete 
from  the  mob  or  the  army,  could  you  tell 
which  it  wasP— I  could  certainly  tell,  that  it 
was  not  from  the  mob ;  they  could  not  make 
sueh  a  fire. 

How  came  you.  to  know  how  these  men 
were  armed  ?— I  saw  them  in  my  window. 

Did  you  hear  that  these  who  were  iiv  Tho- 
mas-street, had  musqueU  and  blunderbusses 
and  pistols  P— I  did  not. 

Did  you  hear  of  their  firing  at  all?— I  did 
not. 

Did  you  not  hear  of  an  officer  being  shot 
with  a  blunderbuss?— I  did  not,  I  heard  he 
was  piked.  .     *    »,       . 

Did  yott  not  hear  he  was  shot  ?— I  heard 
various  stories;  but  a  man  is  not  to  believe 
every  thing  he  hears.  , .,,  • 

Did  you  never  hear  the  officer  was  killea 
by  a  shot  from  a  blunderbuss  ?— I  never  did. , 
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Did  you  hear  that  captain  Wilson  was  fired 
upon  foy  the  rebels  ? — I  did  not. 

Did  you  hearthey  attacked  them  with  pikes  ? 
— I  certainly  did. 

But  you  did  not  hear  there  were  shots  fired  ? 
— Not  by  them. 

Dfd  you  hear  he  killed  a  rebel  with  a  shot  ? 
— ^I  did  not. 

At  what  hour  did  you  hear  the  vollies  f — 
About  ten  as  I  think. 

Do  you  believe  that  the  rebels  were  armed 
to  attack  the  king's  government  and  his  troops? 
-^I  have  no  doubt  of  that. 

And  you  say  as  soon  as  they  found  the 
business  begun,  they  ran  away;  was  any 
attack  made  upon  them  ? — ^Not  in  Thomas* 
court. 

How  many  were  there  ?^ About  one  hun- 
dred pikemen  in  arms  to  the  best  of  my  re* 
collection. 

Did  they  not  prepare  arms  and  come  armed 
for  the  purpose  or  waging  war  against  the 
crown  ?— I  am  sure  of  it. 

And  the  moment  the  fight  began  they  ran 
away  ?— They  did. 

The  prisoner  got  into  bis  house,  you  say ; 
do  you  not  believe  he  did  ndt  intend  to  fight  ? 
— What  put  a  pike  in  his  hand  ? 

Did  you  see  him  make  use  of  it  ? — Only 
marching  with  it  on  his  shoulder,  walking  up 
and  down  as  a  sentry. 

What  was  he  guarding  T — I  took  care  ^  not 
to  ask  him. 

Was  he  guarding  that  one  hundred  men  ?** 
I  would  not  venture  to  ask  him. 

Is  not  a  sentry  put  to  guard  something  ? — 
And  would  you  have  me  put  my  head  out  of 
the  window  to  ask  him?  Oh!  I  am  obliged 
to  you. 

How  came  you  to  know  that*  the  words 
were  uttered  which  you  spoke  of  ?— There  was 
a  broken  pane  of  glass. 

Do  you  put  your  ear  out  ?— No,  I  had  an 
eye  and  an  ear  at  the  window. 

Then  how  can  vou  know  that  the  pri- 
soner spoke  ?— 1 .  00 .  not  say  he  was  the  per- 
son. 

How  could  you  distinguish  him  and  the 
other  man  from  the  restP^Thcre  were  no 
people  with  them  at  the  time. 

Was  it  after  the  volley  they  spoke  ?— It  was 
after  the  first  shot. 

Your  head  was  not  through  the  window  ; 
how  could  you  see  the  people  P—t  was  only 
ten  feet  above  the  ground. 

But  how  could  you  see,  as  you  remained  at 
the  window?— Very  clear. 

It  was  a  dark  night  ?— It  was,  but  I  could 
see  them. 

Whereabouts  was  the  lamp?— There  was 
none. 

Were  you  here  when  Mr.  Wilson  was  exa- 
mined ? — I  was  not. 

Jttry,— You  say  the  night  was  very  dark  ? 
-"Not  so  dark  but  I  could  discern  and 
see  them,  being  my  neighbours. and  being 
armed. 


Was  there  a  lamp  near  to  Uiem^-Not 
one. 

Cour^— Can  you  name  anyof  thepersomto 
whom  you  gave  information  two  days  afiei? 
—Yes:  I  told  it  to  Thomas  Price,  Robot 
Boyd,  and  some  others. 

Are  any  of  them  here?— None  of  them. 

Was  any  person  in  the  room  with  ywU 
My  children,  and  a  man  who  was  flat  tifsa 
his  mouth  and  nose,  hiding  himself,  for  fes 
of  being  killed. 

Did  he  see  them  ? — No. 

Did  he  know  what  passed  ?— No. 

Did  you  tell  him  ?— I  did,  and  my  chiUno 
told  him. 

How  old  are  your  children  ?— My  eldest  giri 
is  fourteen. 

Did  she  see  what  passed?— She  did;  sbt 
was  at  another  window,  and  the  rest  of  ik 
children  were  crying  for  fear  of  being  lulied. 

Did  she  see  tlie  prisoner?— She  sawb 
going  into  his  bouse. 

Jttiy.— Could  you  see  the  number  of  ok 
hundred  persons  without  putting  yotifbei^ 
out?— I  could,  when  they  were  opposite y 
me. 

Cattr^— Did  the  crowd  pass  back  aod  k- 
ward  ?— They  pasted  up  and  down,  that  istft 
way  I  guess  them  to  be  100  persons. 

Jury, — Where  do  you  live m  Thomas  foorl? 
—At  No.  9. 

What  distance  is  that  from  Thomas-sticftl 
—About  as  far  as  this  table  from  tbenii, 
about  eight  yards. 

Is  your  house  near  Rainsford  street?  o« 
one  of  the  angles? — It  is. 

What  pane  was  broke  in  the  window?-^* 
middle  pane.  , 

How  high  was  the  window  from  tbefiov- 
— ^About  ten  feet. 

Court. — Did  any  person  in  the  boose » 
your  daughter  see  the  transaction  ?-><' 
other.  . 

Jttry.— Did  you  mention  to  the  man  w» 
was  in  the  room,  what  you  heard  the  peoj* 
say  f — I  did,  to  John  Haughton ;  be  m«le » 
escape  to  my  house. 

Did  you  tell  the  prisoner's  name  ?-I  ^ 

How  was  the  prisoner  dressed  ?— lo «  P^- 
jockey  coat. 

Coar*.— Is  Haughton  here  ?— He  is  noi- 
ls either  of  your  shopmates  here  ?— ^o- 

Where  are  they  ?— Working  in  tbcFoufli!- 
ling  Hospital. 

State  their  names?— Thomas  Price,  Rck" 
Boyd,  and  James  Murray. 

Where  is  your  daughter,  who  is  HJ^ 
old  ?— At  my  place  in  Watling-strect. 

What  number?— No.  40.  ,  ^ 

Have  you  changed  your  lodging  P—I  d»  ^ 
fear  of  mischief. 

How  soon  after  ?— A  fortnight  after. 

Jttry.— Can  vou  point  out  in  court  w. 
colour  like  the  coat  which  you  saw  upon"* 
prisoner  ?— I  do  not  see  any  thing  Ijk*''- 

Counsel  for  the  Cr«rii....When  you  fj[ 
alderman  Manders^  had  you  any  convef»i»» 
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with  him  upon  the  subject?— I  swore  the  in- 
formatioiie  oefore  him. 

Mr.  Mae  Naify.^Yout  lordships  will  look 
into  the  infomiatioiiSy  and  see  when  they 
were  swora,  and  what  the  import  of  them  are. 

Jtiry.— When  you  saw  the  prisoner  from 
the  wmdowy  did  you  know  him  immediately  ? 
—i  did. 

Did  he  VNurch  with  the  people  or  remain  hy 
himself  r— He  did  not  march  with  the  peopl^ 
he  and  the  other  man  remained  mostly  U^' 
ther. 

Did  he  stand  sentry  at  his  own  door  P— No, 
he  did  not. 

Court.'-'  -Did  any  of  the  other  people  appear 
to  be  sentries  ?— They  walked  to  and  fro,  but 
did  not  go  far  from  the  place. 

Could  you  distinMsh  the  countenances  of 
the  rest  of  the  pikemen  who  passed  under 
the  window  ?-~I  could,  many  of  them,  for 
they  came  very  ofVen  close  under  the  window. 

Was  it  hy  the  light  of  a  lamp  yon  distio- 
gmshed  them?  -No. 

Was  the  nieht  very  dark  ?-^It  was  not  so 
dark  but  I  oomd  see  the  faces  that  were  near 
me. 

Did  you  ever  see  the  grey  coat  before  ?— I 
cannot  sa¥. 

Were  there  any  of  the  others  dressed  like 
him  ?— They  were  almost  ail  of  them   in 

Mr.  Mae   Nally, — Was  there  aoy  man 
^  there  with  a  brown  coat  ?<— Many  men  might. 

Had  anv  man  a  coat  the  colour  of  your 

I  own? — I  dare  say  there  were  numbers,  but  to 

swear  to  the  colour  of  what  was  upon  every 

man's  back  I  cannot 

'       Was  it  a  long  or  a  short  coat?— It  was  a 

long  coat  down  to  his  feet 
'       Court. — ^You  say  there  were  several  others 
with  pikes  walking  back  and  forward ;   what 
number  were  there  ?-^Abottt  one  hundred. 

Did  they  all  appear  as  sentries?—!  cannot 
say ;  they  walked  to  and  fro. 

Were  they  as  much  sentries  as  the  two  men 
you  have  mentioned  ? — ^No ;  these  two  men 
never  walked  out  of  my  sight ;  the  others  did 
walk  out  of  my  sight. 

Did  the  rest  appear  as  sentinels  like  the 
two  yen  spoke  of  ?-*-!  cannot  say ;  they  walked 
up  and  down,  and  went  through  the  street  at 
each  end. 

Were  the  two  men  from  yam  sight  at  all  f 
— Thev  were  not  five  minutes  from  my 
nght  during  the  whole  time  the  people  re- 
mained. 

Jtcry.-- Could  you  put  any  part  of  your 
head  thioiigh  the  broken  pane?— I  could 
easily. 

Did  you  put  your  fiice  out  that  night  ?— I 
did  several  times. 

Mr.  Mac  ^a%.— I  thought  you  denied 
that?— You  asked  me  whether  I  looked 
through  the  window  with  the  sash  up,  which 
I  did  not 

Jury.— At  the  time  you  saw  the  ^rif^tier, 
you  put  your  head  out  ?«'No. 

VOL.  xxvm. 


When  you  put  your  face  out,  conld  you  see 
up  and  down  the  sUeet  ?— >!  could. 

Mr.  Mae  Halfy.^Did  yciu  not  say  to  me, 
that  you  were  not  fool  enough  to  put  your 
head  outf*^I  was  not  fool  enough  to  raise  the 
sash  and  look  out  ? 

You  said  you  had  your  eye  and  your  ear 
to  the  broken  pane  ? — I  did. 

And  you  said  you  would  not  put  your  head 
out  ?^^I  would  not. 

Then  what  do  you  mean  by  saying  that  you 
put  your  head  out?--»I  put  my  face  out,  and 
could  put  my  head;  when  there  was  anoppof 
tunity,  by  their  backs  turning. 

Cburr.— Could  you  see  far  when  you  put 
your  face  out  as  you  say  ?— I  could,  far  enough. 

Mr.  Attorney  General, — From  the  turn 
which  the  cross-eiamination  has  taken,  we 
wish  to  examine  ae  many  witnesses  as  we  can ; 
I  have  given  directions  that  the  daughter  of 
the  last  witness  should  be  sent  for,  and  also 
the  several  persons  with  whom  he  wotked, 
and  whom  he  mentioned,  and  in  the  mean 
time  we  will  exam'me  aldorman  Menders. 

Mr.  Alderman  ilfamdl0risw,om.-~£xamlned  by 
Mr.  Attorney  QeueraL 

Do  you  know  Forrest  ?-^I  do. 

Did  he  lodge  examinations  before  you, 
which  related  to  the  priscmer?— He  did. 

Can  you  recollect  whether  he  swore  exami- 
nations before  you  the  first  time  he  informed 
you  of  the  matter,  or  afterwards? — It  was 
some  time  after,  but  I  do  not  recollect  how 
long ;  I  believe  it  was  a  week  after. 

State  what  occamned  the  delay,  if  any  ciiu 
cumstance  did  occasion  it? — He  told  me  he 
was  afraid  of  being  murdered. 

When  he  first  came  to  tell  you  the  story,  he 
was  not  impatient  to  swear?— By  no  means, 
he  told  it  rather  reluctantly. 

Did  you  ask  him  to  swear  examinations?— 
I  believe  I  did,  and  he  postponed  it ;  he  said 
he  would  on  a  fiiture  day,  giving  that  as  a 
reason,  that  he  was  afiraid. 

Was  Clare,  the  prisoner,  under  an  arrest  at 
that  time?— I  believe  not;  1  am  pretty  sure 
he  was  not ;  for  upon  getting  the  information, 
I  applied  to  captain  Bioxham,  and  some  of 
the  liberty  rangers,  to  arrest  him. 

Was  the  prisoner  in  custody  when  the  in- 
formations were  sworn  ? — He  was ;  upon  get« 
ting  the  account  I  did,  I  had  the  prisoner  ar- 
rested, as  I  said ;  and  then  the  witness  swore 
the  informations. 

Mr:  Attorney  General, — Do  you  recollect 
whether  any  tmng  passed  between  you  and 
the  witness  respecting  rewards? 

Mr.  Mae  ^a%.»— My  lord,  I  object  to  this 

auestion ;  the  magistrate  cannot  give  in  cvi- 
ence  any  conversation  which  passed  between 
him  and  the  witness,  in  the  absence  of  the 
prisoner. 

Mr.  Attorney  GeneraL'^The  cross-exami- 
nation went  to  show  that  the  witness  was  in- 
fluenced by  reward  to  give  the  information; 
5  M 
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but,  however,  the  objection  to  the  question 
answers  my  purpose. 

Lord  iNorlmfy,^!  should  be  glad  to  hear 
the  point  arg[uedy  if  the  objection  be  made, 
tLoA  the  question  persisted  in.  This  gentle- 
man is  called  to  show  the  consistency  of  the 
witness's  account ;  there  was  a  long  cross-exa- 
roination,  as  to  the  point  of  reward ;  and  if 
the  counsel  for  the  crown  have  a  right,  by  the 
laws  of  the  land  and  the  rules  of  evidence,  to 
corroborate  his  testimony,  by  evidence  of  the 
general  consistency  of  his  story,  and  not  to  the 
^oery  point  upon  wMch  ke  was  crou-examined^ 
I  should  be  very  glad  to  hear  the  matter  dis- 
cussed. 

Mr.  Justice  Finutane, — I  did  not  think  the 
matter  required  discussion,  because  the  attor- 
ney-general seemed  to  me  to  withdraw  the 
question,  thinking  the  objection  made  an- 
swered his  purpose. 

Mr.  Attorney  General, — I  did  not  withdraw 
the  question  l>ecause  I  thought  it  an  improper 
one,  but  upon  the  persuasion  that  the  objec- 
tion whicli  was  made  to  it,  answered  the  pur- 
pose which  I  had  in  putting  it ;  but  after  what 
nas  passed,  I  think  it  better  the  matter  should 
be  inquired  into ;  it  may  be  in  favour  of  the 
prisoner. 

Mr.  Mac  ^a%.— Then,  my  lords,  I  object 
to  the  question  upon  decided  authority.  The 
credit  of  the  witness  is  not  iro^ached;  in 
course  of  cross-examination,  as  in  all  other 
cases  it  has  been  attempted  to  be  shown, 
from  the  manner  in  which  the  evidence  is 
given,  that  the  witness  mav  not  be  completely 
consistent  or  accurate  in  his  testimony,  but 
tbe  impeachment  of  the  credit  of  a  witness  is 
where  you  attack  the  moral  character  or  tur- 
pitude of  the  man,  showine  that  he  ought  not 
to  be  believed  upon  his  oath. 

Mr.  Baron  Da/^.— The  position  you  lay 
down  is  broadly  this,  that  you  cannot  im- 
peach a  man  by  cross-examination  f 

Mr.  Mac  Hally, — ^No,  my  lord ;  the  prin- 
ciple is  this,  when  you  ask  a  man,  was  he 
charged  with  felony,  or  any  other  offence, 
that  goes  to  impeach  his  personal  credit;—— 

Lord  Worfciif^.— You  will  please  to  recol- 
lect that  you  asked  the  witness,  whether  it 
was  not  after  hearing  of  the  rewardi  that  he 
came  forward  to  give  information. 

Mr.  Mac  Nally. — But,  my  lord,  I  carefully 
avoided  askine  the  witness,  whether  it  was  in 
eonsequence  of  the  reward  that  he  came  for- 
ward ;  if  I  had  asked  that  question,  it  would 
go  to  impeach  his  credit :— but  I  shall  state 
an  authority  for  my  conduct,  having  the  sanc- 
tion of  one  of  the  learned  barons  who  now  pre* 
side,  and  so  far  back  as  the  case  of  Leary,*  it 
was  the  opinion  of  counsel,  upon  consultation, 
that  hearsay  evidence  could  not  be  jgiven ; 
but  I  made  a  search  into  the  stale  trials,  and 
I  find  that  such  evidence  has  been  usually  ad- 
mitted :  the  case  of  Leary  occurred  before  Mr. 
Justice  Chamberlaine,  Mr.  Justice  Finucane, 


Trial  of  Walter  Chr€  [900 

and  Mr.  Baron  George ;— the  monil  chancter 
of  Lawler,  the  witness  for  the  crown,  hmn 
been  impeached,  the  question  was,  whetba 
he  had  aenied  the  existence  of  a  God,  ud 
whether  he  was  not  charaed  as  a  thie^  in 
stealing  certain  articles.  This  was  sbowa  b^ 
his  cross-examination,  and  also  by  viuiesia 
swearins  that  he  did  not  deserve  oedhina 
his  oath.  Mr.  George  Cowan  was  dkd  to 
prove,  that  the  witness,  in  disclosiDe  the  facb 
to  him,  told  word  for  word,  as  be  oad  to- 
wards deposed  in  court.  It  is  true,  that  opco 
these  trials,  the  witness  was  impeadicdi- 
rectly ;— so  in  the  case  of  O'Brien,*  theqa* 
tions  went  to  his  moral  character. 

Lord  ^oritiry.— Surely  if  a  man  be  istoi, 
upon  his  cross-examination,  questioDS  whidi 
are  pointed  directlv  to  himself,  with  awt 6 
show  that  he  had  been  induced  by  tbebife 
of  reward  todo  thatwhich  otherwise  be woi 
not  have  done,  can  any  thing  go  more  sboaglj 
to  affect  his  relisious  or  moral  chancter? 

Mr.  Justice  fimtcflne.— The  course  of  ci» 
examination  must  have  been  intended  k 
some  purpose.  It  strikes  every  body,  tblu 
impression  was  intended  to  be  made  bj  i 
and  the  objection  which  is  now  nide  b 
founded  upon  this,  that  impression  isBBoe, 
and  any  attempt  to  remove  it  ought  to  ben* 
sisted. 

Mr.  Mae  ^a//v.— My  lords,  to  sbortcnlta 
discussion,  I  will  wave  the  objection. 

Mr.  Attorney  GeneraL^The  Court  and  w 
jury  having  ruled  the  (loint,  Mr.  Mac  N  J 
gives  the  weight  of  bis  authority  to  the* 
ctsion. 

Examination  resumed. 

Was  any  reward  held  out  to  him?-|flj 
presence  nothing  of  the  kind  was  nieDtMa» 
either  previous  to  his  examination  or  anet 

Did  he  show  any  eagerness  to  give  b*^ 
mation  ?— No,  rather  a  reluctance. 
Mr.  Alderman  Manders  cross- examinol  tj 
Mr.  Mac  Nally. 

If  he  told  you  he  expected  a  reward, «» 
you  refuse  his  informations  ? 

Mr.  Justice  Fmticfliie.— It  isadecideda* 
that  such  an  expectation  would  notrenderl* 
incompetent.  .,  . 

Mr.  Alderman  ilfciiiderf.-He  sttd.^ 
acted  from  principle;  that  he  was  bred  «* 
born  a  Protestant  m  the  north,  and  m« 
and  all  his  sort  would  shortly  be  n»»^j 

Mr.  Attomejf  Gw^ra/.— You  have  hcsrt« 

the  proclamation  issued  by  govemmco^*" 
have.  .,_hri 

Can  you   say,   whether  the  w^J^ 
which  was  sworn  by  Forrest,  wasbew* 
after  that?-*I  cannot  recollect. 


Vol.  26,  295. 


F'lix  Brady,  esq.  sworn  and  < 

Gave  the  same  evidence  upon  bis  ^ 
examination,  as  in  the  former  case&  V 
Kearney *8  case,  p.  7  U .]  . 

*  Sec  Finney's  case,  vol  J6,  ^' 
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Felup  Brad^.  esq,, cross-examiaed  by  Mr.  Mac 
Nally. 

It  wa8  a  dark  night  ?-*-It  was. 

It  was  80  dark,  that  the  rebels  got  close 
uDon  you  before  you  distinguished  themf— 
They  were  so  close  to  me,  that  I  did  not  ob* 
serve  them,  but  from  the  flash  of  the  pan, 
showing  those  persons  upon  the  left. 

You  'could  not  have  known  they  were  there, 
but  from  the  flashes?— Except  from  finding  a 
man  with  a  pike,  as  I  stated  before ;  but  I 
could  not  distinguish  his  face  at  the  distance  of 
four  yards. 

Nor  the  colour  of  his  coat  ?— I  cannot  say 
that  I  might  have  known  the  colour  of  a 
coat. 

But  you  could  not  see  whether  it  was  a  fine 
or  a  coarw  greycoat?— I  should  not  mind 
that. 

Mr.  Solidtar  General. — ^How  long  did  you 
remain  out  that  night?— When  I  went  to  the 
barrack  in  James's* street,.  I  found  the  guard 
drawn  put  in  the  front  of  it.  I  remained  there 
some  time,  and  the  commander  of  the  forces 
sent  word  that  he  wished  to  see  me;  but  be- 
fore that  I  had  returned  to  Thomas-street 
with  an  additional  party.  We  found  several 
pikes,  all  of  them  bloody;  several  marked 
with  blood  down  the  iron  part,  and  the  rings, 
and  some  of  them  two  or  three  feet  down  the 
I  handle.  This  circumstance  escaped  my  ob^ 
j  servation  on  the  former  trials. 

Did  the  nieht  grow  brighter  or  darker  as  it 
t  advanced  ?— It  grew  brighter  after  eleven. 

Extracts  from  the  proclamation  were  then 
i  read.    [Ficfe  Kearney's  case,  p.  7  2S.] 

Mr.  Attomeff  General  informed  the  Court, 
that  the  messengers  who  had  been  dispatched 
for  captain  Bloxham,  and  Forrest's  daughter, 
had  returned  without  finding  either  of  those 
persons  at  home.  The  other  persons  were  ex* 
pected :  he  therefore  closed  the  case  for  the 
crown,  reserving  a  liberty  to  examine  those 
i  persons,  in  case  they  arrived  during  the  trial. 

DEFEVCE. 

Mr.  Mae  ira%.— Mjr  Lords  and  Gentle- 
men of  the  Jury ;— This  is  a  case  which  is  ex- 
clusively for  the  jury  to  determine.  No  ma* 
I  terial  point  of  law  has  arisen  upon  which  I 
can  have  occasion  to  address  the  bench. 

Gentlemen  of  the  jury,  in  submitting  the 
case  of  my  client  to  your  consideration,  I 
shall  have  little  to  observe  upon;  vou  will 
liave  no  intricacies  of  evidence  to  bewilder 
your  minds,  or  to  detain  ^ou  for  any  consi- 
derable time  in  contemplating  on  the  verdict 
which  results  from  the  facts  swora  to,  and 
which  in  my  humble  judgment,  without  pre- 
suming to  dictate,  but  concluding  from  the 
imoression  made  upon  my  understanding, 
will  be  a  verdict  of  acquittal. 

The  question  is,  iifhether  from  the  evidence 
given  to  you,  the  prisoner  be  guilty  of  the 
erime  charged  upon  him  by  the  indictment  ? 

I 
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The  crimein  the  abstract  is  conspiracy.  Con- 
spiracy, I  admit,  of  the  most  heinous  ten- 
dency—.conspiracy  with  numbers  of  persons 
unknown,  to  raise,  levy,  and  make  public  war 
insurrection  and  rebdiion  against  his  most 
gracious  majesty,  our  sovereign  lord  the  king, 
within  this  kingdom ;  and  this,  gentlemen,  is 
laid  as  an  overt  act,  that  is«  an  open  deed^  to 
show  the  purpose  and  intent  of  the  conspira- 
tors to  be  that  which  you  must  consider  most 
nefarious  and  diabolical, — ^a  means  of  depos- 
ing the  sovereign  of  this  realm,  from  his  state, 
power,  and  government,  and  to  depose  and 
deprive  him  of  his  sacred  office  of  king— and 
to  bring  and  to  put  him  todeatb— or  in  thelegal 
phrase  of  the  statute,  upon  which  the  pri- 
soner is  indicted,  the  statute  of  the  S5th  of 
Edward  the  third.  <Mo  compass  and  imagine 
the  death  of  our  lord  the  king." 

But,  gentlemen,  though  the  general  charge 
is,  that  the  prisoner  did  compass  and  imagine 
the  death  or  our  lord  the  king,  that  is  not  the 
point  to  which  your  attention  is  to  be  directed 
The  points  for  your  consideration  are,  the 
overt  acts  laid  in  the  indictment,  by  which 
the  furtherance  of  tlie  intent  to  compass  and 
imagine  the  death  of  the  king  is  made  evi- 
dent ;  for  the  statute  says,  the  intent  must  be 
made  out  upon  sufficient  proof  of  open  deed, 
by  people  or  the  prisoner's  condition,  that  is, 
proof  by  witness  deserving  credit,  of  open  facts 
in  which  the  prisoner  participated,  sufficient 
to  convince  the  jury  of  his  traitorous  inten- 
tion to  bring  the  king  to  death :  or,  as  courts 
by  construction  have  laid  down  the  law  of 
tms  species  of  high-treason,  to  bring  the  king 
into  such  a  situation  or  predicament,  as  may 
eventually  endanger  his  life. 

The  overt  act  or  open  deed,  to  which  I  con-' 
ceive  the  evidence  in  this  case  applies  is,  that 
thisyoung  man  at  the  bar,  on  the  night  of  the 
23rd  day  of  July  last  (when  undoubtedly  a  re- 
bellion raged  in  Dublin,  as  has  been  proved) 
in  prosecution  of  the  treason  charged,  ^'  did 
arm  himself  with,  and  did  bear  and  carry  a 
pike,  for  the  purpose  of  raisins;  and  making 
insurrection  and  rebellion  and  war  against 
our  brd  the  king  within  this  realm.'' 

Gentlemen,  I  conceive  this  is  the  charge,  to 
which  I  ought,  as  counsel  for  the  prisoner, 
to' apply  his  defence;  it  will  be  for  you  to  de- 
termine whether,  from  the  whole  of  the  evi- 
dence you  have  heard,  it  appears  to  you 
plainly  and  beyond  doubt,  that  the  prisoner 
entertained  the  wicked  imagination  of  the 
heart  imputed  to  him ;  for,  ifhe  did,  the  law 
certainly  has  said — and  I  am  not  to  contend 
here  against  the  rule— that  he  is  implicated  in 
the  same  degree  of  guilt  as  if  those  imagina- 
tions had  been  carried  into  effect  and  actual 
execution. 

One  witness  only  has  siven  testimony  to 
the  fact  ofcarrying  the  pike,  and  it  has  been 
determined  that  at  common  Urn  one  credible 
witness  is  sufficient  to  support  an  indictment 
for  high  treason ;  in  England  there  must  be 
two  ;  but  there,  tyro  are  made  necessary  by 
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tUtuti.  This  witoen,  ge&Uemeo,  it  John 
Forrest,  and  it  is  your  peculiar  duty  to  jud^^e 
of  the  share  of  credit  to  which  that,  man  is 
entitled — ^You  will  judge  cf  his  credit  hy  tak- 
ing into  consideration  the  manner  of  his  giv- 
ing  his  evidence*  as  well  as  the  evidence 
itself;  for  the  credit  of  a  witness  may  be  ma- 
terially affected)  or  it  may  be  totally  destroyed 
by  his  manner  of  delivery.  His  voice,  his 
countenance,  his  gestures  may  be  ciroum* 
stances  to  impress  suspicion  of  the  Acts  he 
utten  on  the  minds  of  a  jury.  So,  if  you  find 
him  inconsuteat,  or  prevaricating  or  obtrud- 
ing bis  own  sentiments  or  opinions  you  oMchc 
to  suspect  his  veracity.  An  excess  of  aesJ,  a 
solicitous  reserve,  an  affectation  o%aiidor,and 
innumerable  other  appearances,  may  reoder 
bis  testimony  questionable,  of  coone  create  a 
doubt  and  insure  an  acquittal.  N«ir»  I  sub- 
mit to  you,  gentlemen  of  the  junr^  that  this 
witness,  even  if  you  should  think  ms  evidence 
uncontradicted  by  the  testimony  of  lieutenant 
Brady,  appears  in  such  a  questionable  shape, 
that  I  wOl  venture  to  assert  that,  in  the  nature 
of  things,  you  cannot  conclude,  consistently 
with  conscience,  that  the  prisoner  is  guilty. 
However  strong  your  suspicion  may  be,  that 
will  not  sanction  a  conclusion  of  guilt:  no, 
gentlemen,  should  you  even  believe,  or  rather 
should  you  even  be  convinced  that  the  pri- 
soner was  in  Thomas-court  on  the  night  of  the 
rebellion,  that  will  notamount  to  a  conclusion 
of  guil^  unless  the  evidence  also  satisfies  you, 
that  he  was  there  acting  as  a  traitor  in  the 
manner  described  by  the  overt  act,  and  in 
furtherance  of  the  purposes  charg^  in  the  in- 
dictment. 

But  supposing  the  credit  of  the  witness 
Forrest  not  to  be  impeached,  consider  the  pro- 
bability of  what  he  has  sworn.  Consider 
whether  it  be  probable  that  a  man,  situated  as 
the  witness  was,  could  have  seen  and  could 
have  heard,  in  the  manner  he  has  described. 
Mark  his  situation— he  stood  in  a  window, 
with  his  head  at  a  broken  pane  of  glass ;  the 
window  ten  feet  above  the  street,  so  that  be 
must  have  sworn  to  the  countenance  of  the 
roan  though  he  had  no  means  of  seeing,  but  by 
looking  down  upon  him*— standing  an  that 
position,  with  his  face  at  the  window,  his 
bead  not  entirely  out,  peepine  like  Tom  of 
Coventrv,  he  also  takes  upon  him  to  swear  to 
words  which  he  imputes  to  have  been  uttmd 
by  the  prisoner. — Gentlemen,  remember 
there  was  not  su£Bcient  light  for  the  witness 
to  discern  a  man's  features,  remember  he 
could  only  aee  down  on  his  head-^and  yet. 
be  swears  to  the  countenance  of  this  man,  and 
even  to  the  cok>ur  of  the  coat  he  wore— nay 
even  to  the  teiture  of  that  coat,  for  he  swore 
not  only  that  it  was  a  grey  coat— but  a  coat 
of  coarse  grey  cloth.  The  eyes  and  the 
ears  ef  this  witness  must  be  of  most  eatraor- 
dinary  orcanization  indeed !  for  he  sees  and 
distioj^ishes  colours  and  textures  in  the  dark, 
and  distinctly  hears  and  recollects  an  indivi- 
dual voice  articulating  in  a  tumulttioua  As^am* 
bJy  of  armed  men. 
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GenUemen, whenyou  com^re  this  witness's 
evidence,  in  one  particular  arctimstanoCy  wiifa 
the  honourable  and  unbiassed  testimony  of 
lieutenant  Brady^  you  will  ted  /oursclfes 
bound  by  the  imperative  dictates  of  ooswdgBct 
to  acquit  the  prisoner.  That  officer*  whoK 
humanity  illustrates  the  purity  of  hismied, 
and  the  intrepidity  of  his  he&rt^  tdb  ;sa 
mildly  and  Uuly,  that "  the  night  ir«a  ao  daii 
he  could  not  perceive  where  the  retela  were— 
and  that  though  the  atmosphere  grew  tights, 
as  morning  approached,  yet,  mi  the  time  b 
was  in  Thomas-street,  there  were  eewecal  pw- 
sons  taken  prisoners  and  put  betwoen  Ike  di- 
viswns  for  safe  custody,  some  «f  whoin  na& 
a  great  noise"  f  which,  gentlemeiH  wnaX  hne 
attracted  the  lieutenant's  attentioii  towaidi 
them)  <"  yet  he  could  not  dieskipiiah  tkn 
the  next  momine,  ao  as  to  adeotily  their 
persons  or  their  faces."  Compare  this  vilk 
the  obMinale  and  positive,  and  ahesefon  the 
suspicious,  accuracy  of  Forrest*  and  ask  yosr 
heskrts,  ask  your  GonKiences,  to  which 
you  ought  to  ^ive  credence. 

I  am  convinced  from  the  Mr  nod 
manner  in  which  these  prosecutiMia  hm 
been  carried  on,  that  the  cnuasel  for  ftfas 
crown,  could  they  with  propriety  deliver  tba 
opinions,  would  assure  you  tbejr  would  vnA 
rather  in  a  doubtful  case,  as  the  praeent  csk 
is,  that  there  should  be  anaoquitla]  tfatss 
dbnvietaon  -— Is  this  case  doubtful  ?  I  put  the 
question  now  not  to  your  feeUvga*  but  fesyov 
understandioffs.  The  f>rosecutioa  de^a^ 
upon  the  evidence  of  a  aingle  wiUiea8»  wmm- 
ing  to  the  identity  of  a  man,  under  the  o^ 
cumstances  1  have  mentioned.  Tfaoaevidaxe, 
I  say,  is  uncorroborated  by  the  teatinsoiiy^ 
any  of  those  persons  to  whom  be  aayn  faecso- 
municated  the  matter  as  ceofidealial  penaa^ 
or  by  any  of  those  whom  he  sintea  to  hait 
been  in  his  room  at  the  time.  Hia  da^gfals 
is  not  brought  here  by  him— is  that 


aocountod  for?  Her  being  sentlor,  and  haB| 
from  home,  only  increases  suamcion  i^hatit 
she  were  here,  and  spoke  truly,  alie  mi 


tradict  her  worthy  father.  His  fellow  wori[- 
men  are  not  here;  nor  iSi  captain  Bloxhua 
produced,  to  whom^  it  is  al]«ged,  he  comasMii- 
cated  what  he  saw  in  the  danc.  So  that  upoa 
the  whole  of  the  case,  the  evidenee  ^pveo  by 
the  crown  can  only  amount  to  ttiia  if  to  s» 
much,  that  you,  gentiemen  of  the  jwy,  nay 
iairiy  and  jusUy  suspect  that  the  priaaocr  was 
one  of  the  banditti  who  committed  tmsoa 
on  the  SSnl  of  July  last  The  eoUnaal  for  tfai 
crown  would  not,  they  could  not  put  the  quop 
tion  against  the  prisoner  stronger  to  you  dm 
1  have  done,--and  they  must  adaut  thateri- 
dence  amounting  only  to  suapichm  ia  ev^ 
dence  of  doubt^ts  evideate  for  aeouilial. 

The  law  of  evidence  dearly  uA  decidsdlf 
lays  down  this  rule,— 4uid  the  rule  ia  just- 
that  whenever  a  doubt  eiisis  in  the  miads  of 
the  jury,  thiiy  should  mdine  to  the  priaoocr, 
and  acquit  This  rule  baa  beaAtepcaiai^f 
cosdipypftiao  j    bill 


mentionsdi  and  sever 
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however  ofleii  it  na^  have  bew  mestioDedy 
counsel  are  obliged,  la  every  new  case  where 
it  apoties,  to  repeat  ik ;— and  I  repeat  it  now, 
gentieoien,  because  it  applies  in.  favour  of  my 
client  most  efficiently,  and  because  tome  of 
you  might  not  have  been  presentyUpon  former 
occasions,  when  my  lords,  the  judges,  have 
promulged  it,  in  the  ^eatest  extent  and 
amplitude  of  its  benig^nity— by  charging  the 
'ury  to  recollect,  that  m  all  cases,  where  the 
ife  of  a  man  depends  upon  the  verdict  of  a 
jury,  and  a  rational  doubt  is  impressed  upon 
their  minds,  either  as  to  the  credit  of  the  wit- 
nesses, or  the  perpetrators  of  the  Aicts  iworn 
to  in  evidence,  they  ought  to  acquit. 

If  ever  ther6  was  a  charge  rendered  doubt* 
ful,  by  the  circumstances  produced  to  support 
it— it  must  be  the  present :  this  defence  prin* 
clpally  emanates  from  the  evidence  given  on 
the  part  of  the  crown;  but  I  have  some  ma- 
terial  facts  to  state  on  the  part  of  the  pri* 
soner. 

I  am  instructed  to  state,  that  the  young  man 
at  the  bar  will  satisfy  you,  by  the  testimony 
of  creditable  witnesses,  that  he  was  in  his  own 
lodgings  on  the  night  of  the  insurrection.  He 
does  not  deny  the  fact  of  his  living  opposite 
Forrest's  house,  but  he  alleges,  and  1  am  in- 
structed he  wiu  prove,  that  oo  that  night  ha 
!  was  at  home,  and  not  in  the  street  as  sworn 
to.     Farther  I  am  warranted  to  assert,  on  his 
part,  that  not  only  on  that  night  he  was  in  his 
lodgings,  but  that  he  appeared  publicly  in  the 
\  streets  every  day,  ana  returned  home  ettrv 
,  night,  down  to  the  time  of  his  arrest,  whicn 
I  was  a  fiill  fortnight  after  the  SSrdof  July. 
I     You  will  see,  gentlemen,  that  he  did  not 
,  fly,  and  his  not  flymg,  afler  the  93rd  of  July, 
,  I  submit  to  you  as  negative  proof  of  his  inno* 
,  cence,  which  ought  to- impress  great  weight 
on  your  minds.  Fught  is  in  itself  an  offence — 
it  is  contempt  of  public  justice,  arguing  con- 
sciousness of  guilt,  and  being,  in  some  degree 
consideredevicnnee  of  criminality  consequently 
where  the  party  charged  does  not  fly,  it  should 
operate  in  nis  favour. 

Therefore  supposing  the  witness,  Forrest, 
not  to  be  impeached  in  point  of  veracity,  you 
will  consider  whether  he  ma}r  not  have  been 
mistaken.  If  the  cross-examination  has  im- 
peached his  credit  (and  the  counsel  for  fne 
crown  must  have  conceived  it  did,  for  they 
thought  it  necessary  to  support  him  by  cmlling 
alderman  Manders)-'the  alderman's  evidence 
will  reduce  it  still  more.  The  alderman  was 
called  on  to  show  thai  the  witness  came  to 
him  without  any  apparent  zeal,  and  that  he 
did  not  mention  a  word  about  reward,  or  ex- 
pecting reiward ;  but  how  does  this  set  him 
up?  If  he  intended  to  Uke  away  the  life  of  a 
man,  would  he  be  such  an  idiot  as  to  tell  the 
magistrate  he  was  instigated  to  inform  against 
the  prisoner  by  expectalioa  or  tho  hope  of  a 
reward? 

Under  all  these  dreumstances,  I  think  this 
IS  a  case  for  the  humanity  of  a  jury  to  intat** 
fere.    We  are  ool  10  baltod  as  m  Fiance, 
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where  accusation  insures  convietioni  and 
where  execution  succeeds^  quick  as  the  thutj. 
der  follows  the  lightning's  flashy  The  man 
upon  bis  trial  has  the  benefit  of  ajury,  a  guard 
which  the  constitution  of  this  realm  has 
placed  for  defending  the  life  of  the  subjecft 
against  the  charges  of  the  public  accuser.  In 
our  courts  of  justice,  (he  outy  of  the  counsel 
for  the  crown  is^  not  to  seek  conviction^  but  to 
investigate  truth ;  and  if  the  evidence  of  the 
charge  produced  by  them  be  hdt  sufficient  to 
convict,  by  being  insufficient  to  convince,  it  is 
your  duty  to  acquit.  You  cannot  convict  but 
on  ificontroverdble  condusMNi  of  guilt  ;*4. 
there  is  no  such  conclusion  here;  and  there- 
fore I  sit  down  clear  in  my  own  mind  that 
your  verdict  will  establish  the  imioosnce  of  the 
prisoner. 

Mr.  Atiam^  Omefml.^'^^ttm  of  tha  per- 
sons who  were  sent  for,  have  now  arrived. 

Mr.  Mac  Nally^^l  must  object  to  any  wit- 
ness being  now  examined  for  the  crown — 
their  case  was  closlsd.— I  f^el  extremely  ill  and 
languid— and  it  might  be  of  senoua  conso- 

auence  to  my  client,  should  any  thing  occur 
tiat  might  require  farther  observations  from 
his  counsel.  Consider,  tily  lorda^  I  stand  alone 
and  without  ud. 

Mr.  SoiieUor  Gsasni^.-«*The  witnesses  may 
be  examined  in  reply  to  the  prisoner's  ease, 
therefore  no  objestion  can  lie  lo  their  being 
examined. 

Mr.  Justice  Fukueane.-^We  think  it  should 
come  as  original  evidence* 

James  Mumqr  was  then  produced  on  tha 
part  of  the  crown. 

Sworn.— Examined  by  Mr.  Solicitor  Central. 

Are  you  acquunted  witfi  John  Foirest  f— I 
am* 

You  are  a  carpenter? — ^Yes^  sir. 

Had  you  and  Forrest  been  la  the  habit  of 
workine  together  before  the  HSrd  of  Joly  ^-^ 
We  had,  along  time. 

Where  were  you  both  employed  before  thai 
day  ?— At  the  Foundling-houie,  in  James's- 
strcet 

Do  you  recollect  seeing  FV)frest  Ihe  tieai 
morning,  upon  the  t4th?-:i  did.  I  was  in 
his  room  that  morning. 

Had  you  any  conveiBation  with  him,  or  did 
he  say  any  thing  respecting  the  transactions 
of  the  night  beiwef-^He  told  me  there  had 
been  a  great  parcel  of  men  at  his  window  Witk 
pikes. 

Did  he  mention  whether  he  knew  any  of 
them  or  not?— Generally,  he  did  not;  but  ha 
mentioned  one  that  heed  his  own  door,  or 
lived  opposite  to  him. 

[Not  cross-examined.  J 

Jury.— Did  be  mention  any  naaaa  to  you  f 
— *He  did ;  but  I  do  not  recollect. 

Did  he  mention  more  than  one  manP— Ko^ 
I  did  not  hear  him  my  that  he  knew  more 
than  one  man ;  I  cannot  be  positrre,  not 
thinking  I  should  be  questioned  about  it 
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He  said  the  ideq  lived  oppodite  to  him  ?— 
He  did,  and  pointed  to  the  house. 

Wu  there  any  pane  of  glass  hroke  in  the 
window  of  his  room  P — I  did  not  observe  it. 

Did  be  say  how  he  saw  themP — He  said, 
the  pikes  reached  up  lo  the  window,  the  room 
being  low. 

Cotfrt.— Did  he  mention  more  than  one 
person  that  he  knew  P— I  cannot  say;  I  do  not 
recollect 

Jicrv.— Did  he  say  why  he  knew  him,  or 
what  his  dress  was  ?— He  did  not 

How  broad  is  Thomas-court  opposite  For- 
rest's house  P— It  is  a  narrow  street  there,  not 
so  wide  as  from  this  table  to  the  wall. 

Coicrr.—- Did  he  give  any  reason  for  his  own 
conduct  touching  anv  person  whom  he  saw 
there  P— No,  onlv  talked  of  the  man  he  saw. 

Did  he  tell  this  to  any  other  people  P— I 
cannot  say  what  he  told  to  other  people. 

Thcma$  Price  sworn.— Examined  by  Mr. 
Flunktt. 

Do  vou  know  John  Forrest  ?— I  know  him 
since  he  became  a  working  man  along  with 
me. 

Had  he  been  working  with  you  before  the 
9drd  of  Jul;)r  last?— He  had. 

When  did  you  see  him  afterwards  P— Next 
Monday,  working  together. 

Had  you  any  conversation  about  the  dis- 
turbance ?— We  had. 

What  did  he  say  ?— To  the  best  of  my  re^ 
collection,  he  told  me  he  saw  two  men,  who 
lived  opposite  to  him,  lay  their  pikes  against 
the  wall,  and  call  to  the  maid  to  let  them  in. 

Did  he  mention  their  names  ?— Ido  not  re- 
collect that  he  did. 

.  Are  you  positive  this  was  on  Mondi^P— I 
am  not;  but  it  was  either  Monday  or  Tues^ 
day. 

Art  you  certain  it  was  not  later  P — I  am. 

Did  he  at  that  time  take  anjr  step  towards 
giving  information  before  a  magistrate  P— Not 
to  mj  knowledge. 

.  Did  he  express  any  reason  concerning  it  P 
—He  seemed  to  be  willing  to  have  such  peo- 
ple punished  ;  but  I  oelieve  him  to  be  timid. 

What  countryman  is  heP— A  North-coun- 
tryman. 

How  did  he  appear  to  you  to  be  timid  P — 
About  having  them  spoken  of,  or  his  name 
brought  in  question  concerning  them,  as  he 
livedjust  opposite  to  them. 

How  long  did  he  continue  at  that  lodging 
in  Thomas-court  P— I  do  not  know  how  long; 
but  I  know  he  left  it,  as  soon  as  he  got  a  room 
convenient 

Why  did  he  leave  it  ?— I  really  believe,  from 
being  afraid  to  live  in  it 

In  what  situation  are  you  ?— A  working  car- 
penter, at  the  Foundling  bouse. 

Are  you  a  yeoman  P— I  am,  since  the  mid- 
dle of  the  last  rebellion. 

Do  you  know  MurrayP— I  do. 

Is  he  a  yeoman  P — He  was,  in  the  last  re- 
bellion.   He  was  a  Serjeant  in  the  yeomen. 
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Were  you  a  person  of  that  description  is 
whom  Murray  might  repose  con6deiice?-*I 
believe  he  communicated  to  me,  wbst  he 
would  not  to  others.  But  as  to  Mun&j,  I 
cannot  say. 

[Not  cross-examined.] 

Here  the  case  closed  on  the  part  of  tbt 
crown;  and  the  prisoner  produced  his  wa. 
nessesL 

Jamet  FUmag  sworn.— Examined  by  Mr. 

ilfoc  Nalfy. 

Where  do  you  live  ?— In  Thonias  court 

Where  do  vou  work  ?*-With  Mr.  Roe,  if 
Marrowbone-lane. 

Where  did  the  prisoner  lodge  ?«— In  mj  noi 
in  Thomas-court. 

Did  he  lodee  there  on  the  93rd  of  Js; 
last  P— He  di{  and  long  after,  till  be  «s 
taken. 

When  was  thatP— On  the  Friday  se'oo^ 
after. 

Was  he  in  your  room  on  the  night  oftbe 
SSrdofJuIy?— Hewas. 

At  what  time  did  he  come  in?— Bct«ca 
eieht  and  nine. 

UQ  you  recollect  a  mob  being  tberr?-4 
have  no  recollection  of  a  mob  there  till  albr 
he  came  in. 

Can  you  say  there  was  no  mob  till  theo?* 
I  cannot  say  for  that,  aa  I  did  not  leare  sj 
room. 

When  you  returned  home,  waa  there  asj 
mob  in  the  street  ?'»No. 

How  soon  after  did  the  prisoner  coroe?- 
About  an  hour ;  we  have  no  watch  or  dock. 

Did  he  sleep  there  that  night  ?— He  did. 

Did  he  work  after  that  night  with  Mr.  Roe: 
—He  did,  during  the  whole  time. 

Was  he  in  bM  before  the  pikemen  exm 
into  the  street?— I  cannot  certify  for  tfatty 
not  beins  out. 

Was  he  in  before  the  noise  began  ?— We 
make  no  great  account  of  noise  upon  a  Satw- 
day-niffht,  in  that  part,  there  being  a  nonkr 
of  working  people  out 

JamuFUmng  cross-examined  byMr.  ^fiar 
ney  General. 

When  did  you  hear  of  this  shocking  db- 
turbance  P — Not  till  next  morning. 

What !  not  till  the  next  morning  P— *I  hcu^ 
the  nuJcet,  but  I  did  not  know  the  sense  of  il 

Who  told  you  the. sense  of  it? — I  wee 
out  about  six  m  the  morning,  and  saw  what  n 
was. 

Who  first  told  you  of  this  shocking  bcsi- 
nessP— I  cannot  tell,  for  I  heard  it  gdag 
through  the  street. 

Tou  cannot  tell  who  informed  you  ?— I  cu- 
not  tell. 

How  many  lived  in  your  house  ?—>Anotber 
man  and  the  prisoner. 

What  was  the  name  of  that  other  man  P— 
Daniel  Kearney. 

Where  is  he  ?<-In  the  Prevot. 
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Was  he  wiihio  Uio  whole  night  as  well  as 
the  prisoner? — He  was. 

You  are  sure  he  was  not  out  that  night? — 
I  can  certify  that. 

What  women  were  in  the  house?— The 

Srisoner's  wife  and  mine,  Elinor  Fleming  and 
lary  Clare. 

Was  there  any  other  woman  ? — No  other. 

By  virtue  of  your  oath  ? — ^There  was  not 

Did  the  house  belong  to  you  P — No. 

Were  there  no  other  people  in  the  house 
bill  those  you  have  mentioned  P— I  can  only 
speak  of  my  own  room; 

Was  there  no  other  woman  in  the  house  ?— 
There  was  one  woman,  who  is  here. 

What  is  her  name  ? — One  Ann  Judge;  her 
husband  was  there  also. 

What  other  persons  were  there? — One  room 
mure  was  occupied,  and  I  cannot  say  who 
were  in  it. 

At  what  hour  did  the  prisoner  come  home  ? 
—Between  eight  and  nine. 

Who  opened  the  door  for  him  ? — ^I  cannot 
say  which  it  was,  hb  wife  or  mine,  but  it  was 
one  or  other. 

What  work  does  he  follow  ?— Common  la- 
bouring work. 

You  were  sure  he  was  in  bed  at  nine  ?— He 
was,  I  can  certify  that;  if  put  to  a  necessity, 
I  could  say  it  was  before  nine. 

Perhaps  it  was  half  after  eight  P — I  cannot 
say  for  that. 

Is  it  usual  for  persons  to  go  to  bed  so  early 
in  that  part  of  the  town? — I  cannot  sav; 
sometimes  it  is  later,  according  to  ther  settle- 
ment at  the  pay-table. 

I  thought  you  said  you  did  notlnind  noise 
at  that  part  of  the  town  ? — No,  we  do  not. 

Is  it  usual  to  have  murders  committed,  and 
soldiers  firing  in  that  neighbourhood,  without 
noticioe  it? — ^There  was  no  murder  commit- 
ted in  that  street 

Did  you  not  hear  shots  fired  ? — I  did,  after 
I  went  to  bed,  but  I  thought  it  might  be  some 
rejoicement 

Was  there  a  woman  of  the  name  of  Biddy 
in  the  house  ?— Not  that  I  know  of. 

What  do  you  believe  ?— I  do  not  know  her 
name. 

Where  is  she  now  ?— If  she  is  in  the  house, 
she  must  be  in  the  next  room  to  mine. 

Which  did  you  lodge  in,  an  upper  or  a 
lower  room  ? — In  the  two  pair  room. 

Who  lodeed  in  the  ground  floor,  as  you  go 
in  ?— One  Lynch. 

Has  he  a  servant?— I  cannot  say;  he  has 
working  people. 

He  has  a  wife  ?— He  has. 

What  is  her  name  ?— I  cannot  say ;  we  call 
her  Mrs.  Lynch. 

What  business  do  you  follow  ?— A  labour- 
ing man. 

How  long  have  you  this  coat  P— These  two 
years. 

What  work  do  you  follow  ?-»Serving  brick- 
layers. 
You  are  a  hod  man  ?— Yes. 
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Arid  you  have  thb  coal  two  years  ?-*I  hanre« 
And  you  knew  noUiing  of^the  matter  in 
Thomas-street  till  next  morning? — I  heard 
some  noise,  but  did  not  know  the  sense  of  it 

When  you  heard  the  noise,  did  you  look  out 
at  all?— I  did  not;  I  had  a  sick  child  in  my 
arms,  and  she  occupied  me. 
Had  not  you  a  wife?— I  had. 
Could  not  she  have  taken  the  child,  when 
the  noise  was  made  ? — She  could,  but  we  made 
nothing  of  the  noise. 

Did  she  look  out  of  the  wmdow  ?— I  cannot 
say ;  the  child  clung  to  me,  and  I  brought  it 
to  bed  with  me. 

How  long  did  you  stay  in  bed  with  the  child 
next  morning  ?•— Till  six  o'clock. 

Did  your  wife  go  to  the  window  ? — ^I  cannot 
say.  There  were  curtains  to  the  bed,  and  she 
did  not  go  to  bed  as  soon  as  I  did,  and  I  can- 
not say  whether  she  looked  out  or  not. 

At  what  time  did  she  go  to  bed? — At  thcf 
very  time  of  the  firing,  and  there  was  some 
firina;  after. 

Did  she  tell  you  of  the  people  going  by 
with  pikes  ? — She  did  not  say  any  thine  of  it 
She  saw  no  people  with  pikes  ? — Sne  did 
not  say  so ;  she  said  there  was  firing,  and  I 
said  it  might  be  a  reioicement,  and  with  that 
she  came  to  bed  and  drew  the  curtains,  to  pa- 
cify the  child. 

Could  you  tell  how  mahy  rebels  were  in 
Thomas-street  that  night  ?— I  could  not 

How  long  were  you  in  bed  before  the  pri» 
soner  came  in  ? — I  was  not  in  bed  when  he 
came  in. 

You  went  to  bed  before  the  firing ;  what 
time  was  that  ? — ^Between  nine  and  ten. 

The  curtains  were  drawn ;  but  could  you 
see  him  afterwards  ?— I  saw  him  at  six  in  the 
morning. 

Could  he  have  ^t  out  of  the  room  without 
your  knowing  itN— I  cannot  think  he  could, 
for  the  door  was  locked,  and  I  did  not  fitll 
asleep  till  between  ten  and  eleven,  and  he 
was  then  in  bed,  and  remtuned  so  till  I  got 
up,  and  went  out  next  morning. 

How  can  vou  tell  his  motions  so  well,  and 
not  know  whether  your  wife  looked  out  or 
not?— I  cannot  certify  whether  she  did  or 
not. 

Did  she  tell  you  she  saw  any  thing P^She 
did  not. 

Was  it  generally  known  that  evening  that 
there  would  be  a  disturbance  P — I  knew  no- 
Uiing of  it. 

Do  you  not  believe  it  ?— I  cannot  believe 
any  such  thing. 

Did  not  the  prisoner  tell  you,  the  reason  he 
came  home  so  early,  was  to  avoid  the  disturb- 
ance?—He  said  no  such  thing. 

Did  you  know  there  was  a  disturbance  ?— 
Not  till  the  next  morning. 

Did  the  prisoner  bring  in  a  pike?— I  never 
saw  one  with  him,  nor  did  he  say  one  word 
that  night  more  than  usual. 

Perhaps  you  never  saw  a  pike  ?— Not  till 
the  next  morning 
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.  CoKrtf.— Didthemaooergeluptolookout 
of  the  window  I^He  never  stirted  to  get  up 
till  the  next  moroiDg. 

/«r^.— -What  time  dees  Mr.  Roe  generelly 
pay  his  work  men  ?-;  About  seven  o*ck>ck. 

Wiiat  time  were  you  paid  P*^I  was  not  paid 
in  the  yard. 

Were  you  paid  that  eTening  > — I  was. 

At  what  lime?— -About  six. 
J  How  was  the  prisoner  dressed  that  even- 
ing?—He  was  dressed  in  his  usual  working 
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What  coloured  doth  ?— A  grey  coat 

Was  it  a  large  wide  coat,  such  as  working 

people  usuallyliave?«~It  was  a  small  tight 

frock  coat,  not  a  tight  coat  either,  much  such 

a  coat  as  this  upon  me. 
Had  he  a  large  coat?— No  larger  than  this 

upon  me. 

TAojMf  Maher  sworn.— Examined  by  Mr. 
MmeNaUy. 

.  Where  do  you  live  P— With  Mr.  Roe,  of 
Marrowbone  lane :  I  am  clerk  to  him. 

What  business  does  be  follow?— He  is  a 
idiaUIler. 

Po  you  know  the  prisoner?— I  do. 

Did  he  work  with  Mr.  Roe  ?— He  did,  for 
two  years  bftck ;  one  time  he  was  absent 
when  business  was  backward,  and  he  returned 
with  a  character  from  Mr.  Hughes,  and  got 
the  same  employment  aeain.  •«• . 

Did  you  see  him  on  Uie  83rd  of  July  ?— I 
did. 

Did  he  work  th«t  day  ?— He  did. 

Was  he  paid  his  wages? — He  was. 
,  At  what  hour  ?— I  am  not  allowed  to  pay 
them  till  after  six  o'clock ;  and  they  had  sur- 
plus work,  cleaning  the  yard,  and  other 
loatters,  that  kept  tbem  till  near  seven ;  he 
was  tho  last  of  for^-five  men  who  went 
nvay. 

As  he  has  worked  so  long  with  Mr.  Roe, 
you  can  tell  what  character  he  has?— A  very 
good  one;  and  he  brought  a  good  character 
from  other  employers. 

Was  he  constantly  at  work?— -A  very  regu- 
lar, constant  man. 

Did  he  work  after  the  23rd  of  July  ?— He 
did,  for  a  fortnight. 

Do  you  know  Fleming?— I  do. 

What  chmacter  has  he?— He  is  a  very  ho- 
nest man. 

Is  he  deserving  of  credit  upon  his  oath  in 
^  court  of  justice  ?— I  think  he  is. 

How  lonz  is  he  workine  with  Mr.  Roe?— 
Se  is  employed  by  Mr.  Hendrick,  the  brick- 
Jayer,  to  whom  I  gave  a  return  of  the  day  la- 
bourers, and  he  is  paid  by  Mr.  Hendrick. 

Thonuu    Idahir    cross-examined    by     Mr. 
Flunhei. 

Do  you  live  with  Mr.  Roe?— Yes;  not  in 
the  house  with  him. 
Wheie  do  vou  live?— In  Braithwait  street 
Where  is  that  ?— In  the  liberty. 


Is  it  near  Thomas-street  ?-«No;  but  aer 
Cole- alley. 

Did  you  find  the  men  aaxioiis  to  gel  svit 
on  the  evening  of  the  23rd  of  Ju^f-.Xc^ 
more- than  usual. 

You  went  home  quietly,  I  suppose?— iik 
not  see  any  disturtmnce,  no  such  thing. 
•Not  even  the  next  morning? — ^No. 
Wliat  became  of  you  the  next  day  f— I  vts: 
to  business  as  usoal  and  called  a  roll  of  s. 
men ;  if  any  man  is  absent  then,  be  is  cut :: 
part  of  a  day. 

Did  the  prisoner  work  every  day?— & 
did;  if  he  was  ten  minutes  short,  hevs&i 
be  cut  off  a  quarter  of  a  day. 

You  heard  nothing  of  the  distuifaaoe  Li 
next  rooming  ? — ^No. 

Nor  had  anv  suspicion  of  a  distnrbaocelb! 
night?— I  had,  from  Mr.  Logie,  who  told  c 
there  was  something  contrary  that  night,  ss 
bid  roe  go  to  bed. 

Who  IS  Mr.  Logie  ?-«-He  is  in  Mr.  Boeder 
ployment. 
You  took  his  advice?-^!  did. 
And  went  to  bed? — Yes. 
Because  you  were  told  thei«  was  soodki; 
contrary  ?— Yes. 

And  yet  you  had  no  su^ncion  of  aoj  ^ 
turbance  ?— No. 

At  what  hour  did  he  tell  you? — ^I 
say  what  hour;  it  was  in  the^eveaii^. 
Is  be  here? — No. 
Do  you  know  Fleming  f-«-I  do. 
He  worked  there  on  the  23rd  of  Jiily?-! 
cannot  say ;  the  book  will  tell    [Hoe  lk 
witness  produced  a  book  containing  the  w^ 
men's  accounts]. 

Was  he  not  a  workman  of  Mr.  Soe*s?— & 
was. 
And  Heniy  Weldon?— Yes. 
Where  are  they?  are  they  now  workae 
with  their  employer  ?— Yes. 

Did  they  for  a  week  after  the  S3id  of  Jat 
work  there  ?— I  will  tell  vou  in  a  oMMoe^ 
upon  looking  into  my  book  [Here  thevii- 
ness  inspected  the  book].  He  worked  oq  tk 
13th  of  August. 

Where  waK  he  on  the  week  e^ing  the  fib 
of  August? — ^We  often  discham  meo  « 
strangers  and  take  them  back  agam. 

Where  were  those  persons  after  the  93nl  &' 
July  ? — I  cannot  sav. 

Look  at  your  book  ? — ^He  was  not  there. 
Was  either  of  them  there? — They  vcsc 
not.    You  put  me  to  my  oath,  and  1  faa^e  i 
poor  recollection.    Tyrrell  had  got  a  libertjk 

go  to  the  country  some  time  belore  with  m 
rothers ;  they  had  a  little  farm,  and  moled 
to  reap  then:  oats,  and  they  got  a  pass  fros  & 
magistrate.  It  jogs  my  roemonr»  ami  I  re- 
collect  it;  the  time  they  weie  absent  is  d^ 
cient  in  the  books. 

C<mri — Was  it  on  Monday  the  fSH^  of  Julr 
he  went  ?— It  was. 

What  magistrate  gave  bbn  a  pass  f"-^!  can- 
not tell. 
What  became  of  Wddon?— Give  dm  m; 
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book ;  n  nmy  j^ig  m  memory  [a(^«r  looking 
inio  iU  {  d»  oAi  aee  ihal  Wffliifm  |f«s  rj^ 
turnM  since. 

Wiw  ho  reniroad,  or  nol  ?— I  caiuio^  w-  If 
lie  is  not  in  the  book,  I  think  not 

Ti>»t  «lory  alxHil  Uiettberty  Tymll  had  got, 
«ii(l  goific  to  rfa)>  tho  oatai,  you  found  in  \b/p 
book  ?«-Ko,  but  u  joggled  ray  meinorv. 

Whflre  i»  Weldop  now  f-4  do  not  know. 

Have  you  no  suspicion  whero  he  is  hiding? 
•^•Noy  I  never  inquired  after  him  or  any 
other. 

How  long  did  be  work  with  Mr.  Roe  before 
thut  tiiveP^I  cannot  say ;  he  nii^bl  have  ten 
men  to  empfey  one  day^and  disnnss  them  the 
nest 

Did  ymi  hear  Weldon  wm  shot  upon  that 
oieht  r*-*!  did  not. 

where  did  be  live  ?-<»4  cannot  t^U. 

How  kng  iiad  he  wodced  there  .^-*-I  cannot 
UAL 

Cftimot  you  tell,  whether  be  worked  a  year, 
m  moothy  or  a  week  ?«p-Not  without  the  book. 

Had  be  worked  three  weeks  ?-^l  cannot  say. 

Wo<iid  you  not  know  him  without  your 
book^  if  iie  woriced  three  weeks  with  you )— I 

WOMltf^ 

Wna  ba  Uute  weeke  working  there  ?— I 
cannot  say. 

You  have  a  reoDlleetion  for  Fleming  P*^I 
have  no  recollection  lor  bim ;  he  i»  pain  and 
omployed  by  others. 

Waa  it  finoQi  Mr.  Eoe*  or  yomlhat  he  got 
the  amaUpclotbes  he  had  onf-r-Be  did  not  get 
them  Iramioe;  but  I  oannoi  i»y,  whether  he 
got  then  from  ICr.  Boe* 

Who  gave  him  the biwpk qont  be  bedf-^I 
cannot  sijr. 

He  is  a  kodn)an?*-*IJe  is  tbeM  three  years. 

And  is  he  enabled  to  purchase  such  »ona|? 
•—I  aupposeso ;  be  has  thirteen  shillings  a 
week. 

Howkmgbae  behad^hat  black  coat  P«*^I 
cannot  say. 

Did  you  ever  see  it  before?-^  did  thelalt 
4ay  he  was  here. 

That  ia  hu  oonstant  dress  then  ?*-<I  mp- 
poeeao. 

Did  you  ever  see  it  hefoietbif  court  aat?-*- 
I  cannot  say  I  ever  did. 

Do  you  not beUeve that  begot  it  for  the  oc- 
caaion  of  coming  here  ?-*£  cannot  account  tor 
that. 

Do  you  not  believe  il?-~I  do  not 

How  was  he  dressed  upon  Saturday  evenine 
the  tSrdl^He  bad  a  white  coat,  burned  with 
lime  end  the  trsces  of  the  hod  upon  his 


What  coal  had  the  prisoner  onf'^e  had  a 
grey  ooal. 

Were  yoH  hve  the  other  day  when  the  pri- 
soner inyi  brought  npf-^^o;  hero  is  what 
biought  flse  [proShiGing  a  crown-iuounon^]. 

You  have  a  summone,  and  jtcai  would  not 
have  eone  to  «ave  .the  pnaoners  life  without 
itf— .1  would  not;  I  did  not  know  whether 
his  lifb  wis  depending  or  not. 

VOL.XXVHI.     *^ 


Tpu  my  the  prisoner  had  a  grey  coat ;  w^^s 
it  a  short  or  a  long  coat?— ft  was  a  shc^t 
jacket. 

Has  he  no  other  coat  ?— No  other  working- 
dress  during  the  week;  he  has  a  blue  coat 
that  he  wore  on  Sundays. 

Coay^.— When  did  you  first  hear  of  the  dis- 
turbance?—On  the  next  morning  when  I 
went  to  work. 

Was  the  prisoner  there?— He  was  at  work 
the  next  day. 

Dp  you  work  upon  Sunday  ?— We  often  do 
work  upon  Simdi^. 

At  what  hour  was  Clare,  the  prisoner,  up 
pn  the  next  morning  ?"^At  six  o'clock  I  cajl 
i\}fi  roll.  * 

Waa  be  there  at  six  ?— I  cannot  say. 

Was  he  there  soon  after?— I  cannot  ac- 
count for  that. 

Mr.  Attonrn-Qtneral^lfifjk  at  vour  book 
and  see  whether  Clare  was  not  absent  one 
day?-^[After  looking  in  the  book]— He 
worked  only  six  days ;  the  others  work^ 
seven. 

Clare  was  not  there  upon  Sunday  at  all? — 
He  wa9  not. 

Cpvr<.-^Do  you  now  continue  to  say,  that 
he  came  ou  the  ne^t  morning  to  work?— He 
came  on  Monday. 

Tnen  how  came  you  to  9ay,  that  be  came 
on  Sionday  ?-- Not  tW  Sunday. 

But  you  did  say,  he  came  that  Sunday  ?— 
If  ^  didyl  mistookibocause  the  book  shows  he 
was  not  there. 

Jicry.— Waa  the  prisoner  in  the  employ- 
ment of  Mr.  Roc*  or  in  the  employment  of 
another  person,  i^ho  worked  for  Mr.  Roe?-- 
In  the  employment  of  ^r.  Roe. 

C(NPr^-^You  say  that  tlie  prisoner's  ordi- 
nary dness  is  a  grey  coat;  is  that  a  long  coat» 
ogr  is  it  in  ihe  form  of  that  you  wear?  a  short 
coat  ?^I  never  obaerved  upon  their  clothes. 
They  i^lw^s  strip  when  they  go  to  work* 

Waa  bis  coa^  like  a  body-coat  ?— It  was. 

[Here  Uie  evidence  for  the  prisoner  dosed]. 

Mr.  Ma^  2y4%.*-Gent]emen  of  tlie  Jury; 
--^I  WjQuld  cheerfully  have  left  this  case  to 
yppr  A9nsidoraitiP%  luwier  the  dibrection  of  the 
CoMTty  and  have  receded  from  my  right  of  ob- 
serviouE  upon  the  evidence^  if  the  soucitor-ge- 
neral  nad  not  signified  his  determination  to 
replyy  imd  aqini^vert  upon  what  the  wit- 
nesiea  on  both  sides  have  given  in  testimony. 
But  this  determination  of  the  king's  counsel 
wiU»  I  truat,  impress  your  minds  with  a  fa- 
voumVe  influence  towards  the  prisoner;  it 
certainly  suggests,  that,  in  the  opinion  pf 
those  who  conduct  the  prosecution,  the  facts 
Aworn  to  are  not  conclusive  against  him,  and 
that  yojii  miat  ibav«  i^nbts  upon  the  evidence 
09  the  pari^  cif  the  ?rown;  which  calls  upon 
thfi^r  e^Pttiona  ^  remove;  but,  gentlemen, 
thotiftb  yoM  will  of  course  pay  every  attention 
to  whatever  argyn^ents  the  learned  gentleman 
who  is  to  follow  ipe  may  use  for  the  purp<»e 
of  a»»PP9rtiAg  ithe  j^diptment,  yet  you  will  still 


915] 


43  GEORGE  III. 


Trial  of  Waker  Clare 


[916 


remember  that  jurors  are  not  to  find  verdicts 
<ipon  deductions,  or  upon  inferences  from  ar- 
guments of  counsel,  but  from  clear  and  un- 
doubted facts,  or  conclusions  immediately 
resulting  from  those  facts,  and  fully  satisfying 
their  consciences  beyond  all  question. 

I  am  not  surprised,  gentlemen,  that  one  of 
you  was  under  a  mistake.  I  Allude  to  a  ques- 
tion put  from  the  box  by  a  juror,  forgetting 
that  you  were  trying  the  prisoner,  and  not 
trying  the  two  men  who  worked  with  him  at 
Mr.  Koe's.  The  cause  of  this  mistake  is  ob- 
vious. You  were  amused  for  a  considerable 
time  with  evidence  irrelevant  to  the  issue ; 
with  evidence  respecting  Weldon  and  Tyrrell, 
of  their  absence  from  work,  and  this  for  the 
purpose  of  attaching  to  the  prisoner  that  con- 
duct which  was  only  imputable  to  those  other 
men. 

From  this  novel  kind  of  evidence,  you  cen- 
tlemen  will  clearly  divest  vour  minds  wnen 
you  come  to  deliberate  on  the  vcnlicl  you  arc 
to  pronounce;  for  it  would  be  a  hard  case 
indeed,  and  might  bring  the  most  innocent 
man  to  prosecution  and  to  trial,  and  perhaps 
to  conviction  and  to  punishment,  if  his  con- 
duct in  life,  and  his  life  itself,  were  to  be  put 
in  risk,  by  evidence  applicable  only  to  otner 
men,  into  whose  company,  his  profession,  his 
trade,  or  his  avocation  might  accidentally  lead 
him ;  and  this  is  the  case  of  my  client,  the 
youth  at  the  bar. 

I  am  justified  when  I  infer,  what  the  argu- 
ment of  the  learned  solicitor- general  miay  oe, 

*  from  the  evidence  by  which  it  has  been  at- 
tempted on  the  part  of  the  prosecution  to  im- 
plicate the  prisoner  in  the  charge  of  treason. 
— The  position  will  be  this.  The  prisoner 
worked  wiih  other  men,  at  Mr.  Roe's— and 
two  of  these  men  having  fled  for  a  week,  an 
imputation  of  guilt  lies  against  all  the  men 
who  worked  for  Mr.  Roe,  and  of  course  against 
the  prisoner.  It  strikes  roe,  however,  as  a 
much  clearer  position,  and  as  the  true  position 
for  your  xxmsideration,  gentlemen  of  the 
jury,  that  if  the  flight  of  these  men  is  to  be 
-Uken  in  evidence  of  their  guilt,  the  prisoner 
remaining  at  his  usual  place  of  abode  on  Sun- 
day, and  going  to  his  work  on  Monday,  is  a 
proof  of  his  innocence,  and  is  as  strong  a  cir- 
cumstance as  can  be  collected  to  support  a 
presumotion  of  that  kind. 

Gentlemen,  you  have  remarked  that  great 
pains  have  been  taken,  on  the  cross-examina- 
tion, to  sift  the  last  witness.  I  suppose  you 
never  heard  a  man,  baited  as  he  was,  deliver 
his  testimony  with  more  candor.  He  was 
asked,  did  he  hear  there  was  to  have  been  a 
rising  on  Saturday  night.  Did  the  man  sup- 
press the  fact?  Did  he  attempt  to  traverse  the 
question  ?  No,  he,  without  hesitation,  or  em- 
barrassrnent,  candidly  acknowledged  he  did 
hear  of  it.-  Something  was  insinuated  16  pro- 
mote an  idea  that  this  honest  man  was 
brought  here  as  a  prepared  witness— it  failed. 

'  The  prisoner's  agent  has  character  sufficient 
to  repel  that  idea.     That  gentleman  would 


not  prepare  a  witness  for  the  value  of  akicg*^ 
ransom — knowing  the  agent  as  I  do,  I  as 
competent  to  bear  this  testtmony  to  his  ho- 
nour and  to  his  professkmal  integrity.    If  the 
witness  were  brought  into  court,  as  a  prepud 
witness,  if  he  were  implicated  in  the  crime 
and  in  the  horrors  of  the  S3rd*of  Joly  wooU 
he  have  told  vou,  when  asked,  bad  he  haai 
there  was  to  have  been  arising  on  tbatnisiit, 
that  he  had  heard  of  itf  He  did  tell  joiTb; 
had  heard  of  it,  and  he  tald  you  the  name  r 
the  person  from  whom  he  had  heard  it-t 
circumstance  which  as  it  might  have  te»Se. 
to  impeach  himself  and  to  implicate  the  per- 
son of  whom  he  spoke,  were  he  a  witness fn^ 
pared  for  the  occasion,  he  would  not  have^- 
vulged.    It  was  the  answer  of  eonsdous  m- 
tegrity.    If,  I  say,  in  such  a  case  as  this,  be 
candidly  answered  to  the  prejudice  of  himse'i 
you  have  a  right  to  take  tne  whole  of  his  e^r 
dence  as  matter  of  fact  and  of  truth,  uoka 
the  counsel  fdr  the  crown  produce  a  witoes 
to  rebut  bis  testimony,  and  thereby  weaken  at 
overturn  that  credit  which  he  has  now  ctth 
blished,  by  the  fairness  of  his  evidence. 
-  His  dress  has  been  considered  worthTtf 
animadversion.    He  was  asked,  where  be  px 
his  coat — and  his  credit  was  impeached  be- 
cause his  coat  was  black — the  comir  of  tbs 
garment  was  held  out  as  a  stain  upon  the  is- 
tegrity  of  the  roan.-^"  Where  did  you  get  tb: 
black  coat"  was  asked  with  groat  gravitr,  a> 
companied  bv  a  very  significant  look,  asd  ss- 
swered  satisnictorily,  in  roy  humble  opisia:. 
and  without  the  least  appearance  of  Deaul 
reservation.    Gentlemen,  do  you  not  coorx 
with  me  in  this — that  if  would  be  craehr  n 
the  extreme,  if  one  man  should  be  haocd 
because  another  man,^whora  He  produced  s? 
a  material  witness,  appeared  in  a  black  con^ 
The  witness,  aS'he  also  admitted,  istb- 
bourer,  but  he  had  other  n^eans  of  adding  lo 
bis  income,  exclusive  of  the  fruits  of  his  cva 
manual  industry.    He  occupies  a  room,  sod 
he  has  a  wife  who  lets  out  beds  for  lodsc:^ 
and  the  profits  arising  from  that,  aiid  the  eco- 
nomical disposition  of  the  muuiy    not  otij 
enabled  him  to  have  a  decent  coat,  but,  em 
a  waistcoat,  and,  what  perhaps  may  be  coos- 
dered  evidence  against  his  credit,  a  wfoofe  par 
of  breeches.    But  the  black  coat — where  lU 
he  gi^t  a  black  coat? — Probably  some  kisf^ 
counsel,  learned  in  the  law,  transferred  it  ic 
his   valet^de-chambre  —  and  the   Talct-de 
chambre  having  sported  it  till  thread  bire. 
sold  it  to  a  cast-cloatbs  man,  who  han^ 
aeain  sold  it*  to  a  Plunketpstreet  broker,  a? 
cnent  purchased  it  from  off  a  peg,  and  co» 
verted  it  into  a  gala  suit  to  exhibit  on  Sso- 
days  and  holidays,  and  other  special  occs- 
sions.    Gentlemen,  such  may  be  the  adveo- 
tures  of  the  black  coat  in  Question;    tnt 
heaven  forbid  a  black  coat  should  be  a  syaibol 
of  dishonesty;    were  that  the   case,   wbi: 
would  lyecome  of  the  learned  professions,  noi 
above  all,  what  would  become  of  thatcio- 
racter  for  veracity,  ibr  which  niy  bretfaicfi  d 
the  bar  are  so  much  celebrated. 
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GenUemen,  was  it  this  circumstance  that 
called  for  what  you  heard,  a  strict  and  mi- 
nute examination  of  the  prisoner's  witnesses? 
They  have  been  put  to  the  ordeal  of  close  and 
ingenious  interrogations,   if  the  thing  was 
practicable  to  entrap  them ;  but  they  escaped 
that  ordeal ;    they  passed  the  burning  plow- 
shares unscorched.    There  has  nothing  ap- 
peared— and  for  the  best  reason,   because 
nothing  could  appear — from  their  answers,  to 
convince  your,  minds,  that  either  the  one  or 
the  other  of  those  witnesses  came  here  sub- 
orned.   There  is  not  the  slightest  impeach- 
ment to  induce  you  to  believe  that  the  truth 
was  not  sworn  by  them.    Every  witness,  the 
mest  respectable,  and  the  most  cautious  and 
conscientious,  may  inadvertently  slip  into  a 
trifling  mistake ;  but  there  is  nothing  in  evi- 
dence nefore  you  of  a  contradiction,  at  least  of 
any  material  fact     One  of  you,  gentlemen, 
put  a  question,  and  it  deserves  notice:— the 
prisoner  had  been  used  to  .work  on  Sundays  at 
his  master's  shop;   the  question  from  the 
juror  inquired,  whether  he  worked  upon  the 
Sunday  succeeding  Saturday,  the  SSd  of  July, 
>r  not  ? — It  appears  he  did  not;  and  any  man 
who  recollects  what  kind  of  a  Sunday  that 
was,  will  not  be  surprised  that  tiie  prisoner 
tiad  not  gone  to  work — will  think  him  pni- 
ient  and  right  in  not  going  into  the  streets  on 
i  Sunday  when  the  churches  were  not  at- 
tended, when  the  duties  of  religion  were  neg- 
ectedy  when  universal  terror  pervaded  everv 
jreast ;  I  say  it  is  not  surprising,  that  on  such 
i  day  the  artizan  was  not  found  in  his  work- 
shop.   But  then^  it  has  been  observed,  that 
!)y  not  working  on  that  Sunday,^  as  usual,  he 
rave  up  his  wa^es— What  is  the  answer  ? — 
liat  no  man  could  be  so  intent  upon  the  earn- 
ng  of  trifling  wages,  as  to  wprk  upon  Sunday 
;he  24th  of  July,  and  in  the  neighbourhood 
;oo  of  the  very  spot  where  the  rebellion  broke 
)ut,  with  atrocious  and  sanguinary  fury,  where 
esentment  was  alive,  and  the  street,  crowded 
vitb  the  military.    It  is  a  fact  that  needs  no 
)roof,  for  it  is  notorious,  that  no  man  of  the 
working  orders  of  the  people  dare  appear  on 
hat  day  in  Thomas- street,  or  in  any  of  the 
idjacent  avenues^  without  danger  to  his  life 
)r  liberty.    Many,  who  appeared  in  working 
:lothes,  in  other,  parts  of  the  city,  on  tiiat  day, 
vere  taken  into  custody :  and  therefore,  when 
he  prisoner  heard,  on  the  morning  of  Sun- 
lay,  that  an  insurrection  had  broken  out  on 
he  preceding  night,  that  murders  had  been 
)erpetrated,  and  that  numbers  had  been  taken 
ip  on  suspicion,  he  prudently  determined  not 
o  go  to  work  on  that  day,  but  to  remain^ 
vhere  every  honest  man  ought  to  be  found 
)n  such  an  occasion,  in  his  own  lodeins. 

Gentlemen,  I  ought  to  apologize  tor  Jetain- 
ng  you  so  long,  and  I  would  not  have  ad- 
Iressed  you  a  second  time,  but  that  I  would 
lot  have  it  understood  by  the  poor  boy  at  the 
>ar,  that  J,  for  any  ease  of  mine  own,  or  from 
Lny  other  motive  wlialcver,  would  derelict  his 
^ause.    I  stand  alone  in  his   defence— his 


poverty  precluded  him  from  procuring  roe. 
assistance,  and  this  raises  an  additional  incen- 
tive to  roy  exertions,  as  it  will  no  doubt  inle- 
resVypu  in  his  favour.  1  am  to  consider  my- 
self, while  acting  for  him,  as  standing  in  his 
situation,  and  it  ismy  duty  to  urge  ever;^  thing 
that  can  tend  to  the  preservation  of  bis  life, 
with  as  much  zeal,  and  with  as  much  anxiety 
as  I  would  for  my  own :  with  all  my  mind,^ 
with  all  my  strength,  and  with  all  my  heart,  I 
am  bound  to  de^nd  him;  and  where  that 
mind  appears  incompetent,  and  where  that 
strength  appears  weakened,  and  where  that 
heart  appears  unequal  to  the  effort  it  would 
malce,  the  court,  and  you,  gentlemen  of  the 
inny  will  mercifully  and  amply  supply  the 
'  deficiencies.  It  is  my  hope  that  yoor  verdict 
will  this  day  conviace  the  world,  that  these 
prosecutions  are  not  carried  on  for  the  mere 
purpose  of  making  examples;  but  that  ac- 
quittal is  as  much  the  object  as  conviction ; 
.and  the  learned  gentleman,  whb  is  to  reply 
to  what  I  have  advanced,  will,  no  doubt,  con- 
sider, and  accede  to  this  opinion,  that  his  duty 
goes  no  farther  than  investigation,  thereby  to 
assist  you  in  acquitting  the  innocent,  as  well 
as  in  pointing  out  that  undoubted  and  unequi- 
vocal evidence,  which  justice  and  the  law  call 
for  and  require,  to  sanction  a  verdict  that 
must  inflict  condign  punishment.  ^ 

I  do  not  afi'ect  sincerity  in  declaring,  I  con- 
sidered my  client  as  an  innocent  man  when  I 
stated  his  case ;  and,  I  am  sincere,  when  I  lay 
my  hand  upon  my  heart,  and,  from  the  un- 
biassed feelings  of  my  conscience,  declare,, 
that  nothing  has  since  fallen  from  the  wit-, 
nesses,  which  in  m;^  apprehension  can  con- 
vince you  of  his  turpitude,  and  thereby  justify 
you  to  God,  and  to  yourselves,  in  bringing  in  — 
a  verdict  of  guilty.  • 

REPLY. 

Mr.  Solicitor  General. — My  Lords  and  Gen- 
tlemen of  the  Jury; — It  is  with  much  reluct* 
ance  that  I  trouble  you  upon  this  occasion. 
But  I  feel  that  my  duty  calls  upon  me  to  ob- 
serve upon  the  evidence,  and  to  answer  what 
was  said  by  Mr.  Mac  Nally  in  his  first  speech 
upon  this  trial.  He  said,  that  it  was  the  duty 
of  the  counsel  for  the  crown,  when  there  was 
a  doubt,  to  give  up  the  prosecution.  I  admit 
that  feeling  should  prevail  in  every  man's 
mind,  and  am  sure  I  can  answer  for  my  learned 
friend  the  Attorney  General,  that  he  would 
have  abandoned  this  case,  if  it  came  within 
the  description  which  has  been  mentioned. 
If  the  evidence  were  not  ample  and  sufficient 
to  warrant  a  conviction,  the  prosecution  would 
not  be  persevered  in. — But  when  the  evidence 
appears  to  be  satisfactory,  it  is  our  duty  to 
call  for  that  verdict  whiclv  the  justice  of  the 
(X)untry  expects.  And  in  a  few  observa- 
tions, I  trust,  I  shall  satisfy  yon,  that  this 
case  is  as  clear  as  any  which  has  preceded  it 
duriqg  this  commission. 

The  only  question  for  your  consideration  is, 
what  part  the  prisoner  took  in  the  rebellion 
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or  the  <5rd  oF  July  f  It  U  idte  snci  tiiinfece^ 
t^tj  to  draw  vour  attention  \o  the  rottt^r  pre- 
liminary to  tnat  discussion,  namely,  the  ex- 
istence of  the  rebellion ;  for  the  existence  of 
the  rebellion  is  admitted  hr  the  ptisoner's 
counsel,  the  only  question,  therefore,  is,  how 
ikr  the  prisoner  tooic  a  part  in  K.  To  prove 
that,  there  is  but  one  witness,  Forrest; 
whether  you  look  to  hi§  evidence— or  the 
Planner  in  which  he  gave  it— or  his  conduct 
subsequent  to  the  transaction,  of  which  he 
gave  evidence,  the  result  is  equally  in  favour 
of  his  veracity,  and  is  sufficient  to  mduce  you 
to  give  implicit  confidence  to  what  he  stated. 
He  was  shuated  in  a  window,  where  any  ob- 
struction that  might  arise  from  glass  was  re- 
moved—the street  was  narrow,  and  the  pri- 
soner was  not  only  a  few  minutes  in  view, 
but  was  half  an  hour  |»asslnft  and  repassing-- 
giving  a  full  opportunity  of  ascertaming  hh 
lei^tures  and/ns  identity.  It  appeats  farther^ 
that  he  was  separated  front  all  the  rest  of  the 
party,  except  one  person— and  therefbre,  gen- 
tlemen, you  must  be  satisfied,  that  the  wit- 
ness had  a  full  and  fair  opportunity  of  ascer« 
taining  the  identity  of  the  man,  mdependent 
of  the  other  circumstances  which  corroborate 
his  testimony  beyond  all  question. 

Gentlemen,  you  will  observe,  that  this  mikn 
comes  forward  under  circumstances  entitling 
him  to  attention.  He  is  not  animated  with 
zeal  or  warmth  against  the  prisoner— for  a 
considerable  period  of  time  he  was  subdued 
by  fear,  which  was  a  natural  circumstance, 
considering  that  his  personal  safety  was  in- 
volved in  the  discovery.  And  therefore  it  is 
impossible  for  rou  to  suppose  that  a  man  ap. 
prehending,  that  his  own  person  was  in 
danger,  could  from  a  corrupt  motive,  put  his 
life  more  in  hazard.  It  appear^,  that  he  m>t 
only  sUted  the  transaetioo  accurately  to  the 
magistrate  as  he  has  done  here :  but  he  com- 
municated the  same  facts  upon  the  next  morn- 
ing to  those  in  whom  he  codld  confide ;  his 
account  imon  all  these  occasions  corresponded. 
He  stated  the  circumstance  of  the  pri^ner 
rapping  at  his  door  and  gaining  admission— 
and  though  he  was  convinced  of  the  identity 
of  the  prisoner,  he  was  reluctant  to  swear  in- 
ibrmatioiis,  while  the  prisoner  was  at  large, 
considering  that  by  doins  so,  his  Ufe  would  be 
in  danger.  And  therefore,  gentlemen,  no 
doubt  can  rest  upon  your  minds^  that  he  was 
prevented  by  such  an  impressicm  upon  his 
mind  from  coming  forward,  and  dot  from  any 
improper  motive.  The  insinuation  which 
was  attempted  by  the  cross-examination,  that 
reward  was  the  witness^  inducement  to  come 
forward,  is  fully  answered  by  the  etidenoe  of 
Murray  and  Price,  to  whom  he  told  tlic  trane- 
action  prior  to  any  reward  l>eing  offered  or 
being  in  the  contemplation  of  any  man ;  and 
therefore  the  insinuation  is  not  only  inswered 
Und  exposed,  but  you  must  see  that  it  was 
suggested  from  a  conviction,  that  the  evidence 
was  so  strong,  that  if  believed,  it  must  be  con- 
clusive. 
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OetifleiMeii,  If  Mth  he  1h%  impitwietii  e^ 
your  mirtde,  it  mtiM  he  doMj  sttengtbeaei 
by  the  wretched  attempt  wIiIbIi  Ins  bea 
made  by  the  prisoner  to  kceoMi  ibr  hiasiia. 
tion  upon  that  night.  Feeling  the  ntotssm 
of  doing  so,  he  produeed  Fleming  en  haske- 
half.  Put  y«^r«elf  for  m  luoiheot  nilo  ttr 
siloaflon  of  the  prisoner,  and  aa.^  ^riictbenBr 
innocem  ihtn,  ieclMed  of  aifth  ^m  «0eflcee 
this,  wodid  have  eoniented  biMiiiilf  with  fn^ 
duclttg  only  one  person  from  fhe  home  s 
whiehhe  lodged,  when  tliei«  «« tamaf  ete 
there,  #hoconlll  cortobOIMie  htm,  if  be  iw 
true.  The  prisoner  rcsta  hla  OMto  tipaitk 
testimony  of  one  #itoM  in  9»pfoMM  u  tk 
evidence  on  the  part  of  th«  unwii.  If  ki 
caae  were  honest,  it  would  te  aMm  tde^ 
8op))ortH*  but  I  irtti  tell  you  tbe  teufi 
why  the  other  wittlesae*  tr*  kept  back,  if 
his  CEMs  itvrt  fbuoded  ih  trttth^  a  coflslttai 
and  uniform  aecoatit  wotddMnsife  Ihsn  al  m 
^nesse^;  hM  if  It  falte itul  fltlMkalednii 
^lere  mide  out.  Ihe  tecood  witoM  wr^ 
tiontttdltit  the  first,  andtsaeli  aaopewBiigw 
give  a  difibrent  natmlve,  «od  thtvefoicfe 
prisoner  relies  uptth  lire  te^tiUMMiy  df  a  i^ 
witneii,  tttther  thin  ezpeee  bimelf  tt  te 
hezard  of  i  contndietion.  If  aU  Hie  pcnv 
hi  the  iKMise  appeared,  «id  yon  vrore  §tiM 
ttux  they  were  credible  ^itaea6e%  and  Di? 
contradicted  the  witneas fitf  tli» cvown,  lad- 
mil  it  vrould  be  A  dodbtnil  ense>  in  wbidW 
course  the  jury  wonld  acqcnt  ilie  primer. 
But  when  he  produces  a  ahSghi  iriti*si  oif^ 
thst  does  nKH  temoVe  tbe  im;wanieai  msdt^ 
thet;i^fbrtlieerown,  though  pnwediate 
ffittierial  pomt  by  one  wiMeaa  only. 

But,  gentlemen,  see  what  th^ienAmaji 
the  vritness  fbk*  the  prisoner  ia^-^ie  cUKt 
meet  cfedit  with  you,  when  bla  aMtmoaTis 
so  replete  with  absurdity  and  incoiisirtepn 
Can  you  believe,  that  the  wtui^aa  went  to  \d 
at  9  o'clock  Ignorant  of  the  oattai^  wiucb 
was  going  forward;  when  if  Ite  tmnmw 
firom  his  wfaidow,  he  kilsist  bnvie  teen  ma  ie 
arms,  ready  to  commit  th«MM  ctulies,  viocb 
were  afterwards  petuethited.  No  ne. 
whether  he  was  a  loyulst,  or  a  traitor,  csdc 
shut  his  eats  Against  tbe  dpraar  which  a 
nging  in  that  neighbourhood.  Tb«  witaes 
says,  that  upon  Saturday  evening,  he  wentfc 
bed  between  8  and  9  o^loclu  You  ksm, 
gentlemen,  that  is  an  evening  upon  wfakh  Uc 
#oricing  people  seldom  j^o  to  bed  M  earij- 
Chey  generally  indulge  m  excess.  Honvfcr. 
shonRr  after  the  time  he  states  he  wcBtti 
bed,  fiw  firing  commented  as  statnd  by  h» 
tettam  Birsdn^,— 'the  witness  heactd  it,  bei  te 
h«d  oo  curiosity  to  inquiteioto  thecamsr,  k 
thought  it  ifkn  fqjuidttg  !--Conld  any  nss 
listen  td  this  account  and  sbppose  itlsk 
true?  rtisanahSQtdahdMicMnesMnsDS' 
h  is  fmbossible  it  ooold  IM  tnie--4f  thdy  ntst 
IbyU  aUd  deoedt  pebf^le,  thsttilev  tottUfee 
M  thelf  b«ds,  t«t^|Aesi  tiyimk^ 

Mtfoty,  hcrk  4o  ^  ncMmi  for  » 
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Kpatfay  of  this  wHifiett  sndribc  compvikAi^  of 
Ins    honse  amidst  atcuitiulaled  horrors?  If 
Fleming  was  on  honest  «nd  fair  nwoi  wotlld 
he  not  hate  felt  some  apf^henstoo,  aod  SQtne 
einsiety  to  see  %^hat  the  tnatter  wasf  when 
others  were  filled  with  Alarm  and  ateiotislj 
looking  for  safety,  can  you  believe  thlt  this 
mau  would  adopt  a  difoent  conduct,   if 
equally  unoDDilected  with  trakori?  He  nuSt 
have  known  of  the  insurrection,  tnd  the  only 
way  to  account  Ibr  his  reluctance  to  stating 
the  tratisatftions  of  that  nighty  i^  that  \aA  own 
ootaduci  would  not  bear  investi^ion,  and 
therefbr^  he  coiver^  the  whole  with  a  ireil  of 
silence,  which  if  withdrtiwn^  would  pitobAbly^ 
excite  aa  much  horror  as  any  detail  yvm  havb 
heard  ;    he  therefore  professes  ignorance  of 
the  subject,  in  order  to  screto  hb  own  guilty 
and  to  avoid  stamping  himself  with  imamy. 
A  nd  therefore  the  t^itness  ^«s  cross-examined 
as  to  alt  those  circumstances  whidi  thd  coun- 
sel for  the  prisoner  has  endeavoured  to  throw 
itito  rtdieute.    The  witness  was  incerregated 
respecting  his  dress  because  he  has  assumed 
a  oifierent  appearance  )-^his  heart  suggested 
to  him,  that  he  was  cbming  U>  tell  a  ftilseu 
hood,  mid  therefore  it  was  necessarjr  to  give 
himself  an  apparent  credit,  by  exhtbiting  a 
more    decent   habihoient  than  he  usually 
wore. 

But  see  how  the  prisoner's  case  is  support- 
ed by  the  second  witnessi  I  mean  the  delrk  of 
Mr.  Roe.    I  fever  there  was  a  witness  who 
destroyed  himself,  that  witness  accomplished 
it~his  conduct  evinced  the  falsehood  of  his 
story.    He  answered  every  thing  mostflip^ 
patitly,  which  was  inquired  of  by  Mr.  Mac 
Nally;  but  when  something  was  discovered 
from  his  books  he  lost  his  recoUection:  he 
was  then  obliged  to  have  recourse  to  his  books, 
and  being  asked  who  were  absent  m  the  fol- 
lowing week,  he  trontinu^  turning  over  the 
leaves^  and  finds  his  memory  refiished  with 
facts  whkh  are  not  found  in  them-^fae  tells  a 
story  of  cutting  oats,  and  obtaininji  a  pass, 
which  could  not  have  happened.    Where  was 
a  pass  to  \st  iKSd  upon  the  ndxt  raormngf 
Many  days  passed,  before  Any  truly  lo]^l  man 
mok  the  slightest  step  towards  obtaining  a 
piass ;  and  tneretbre  this  witness  evidently, 
tells  a  falsehood^  by  applying  that  to  the  daV 
immediately  following  the  in^rrection,  which 
could  not  have  etisied  for  Mvend  days  after. 
He  had  lost  all  recolieotiod  of  th6  nian»  and 
the  circumstances  attending  his  eonduet':  he 
therefore  refers  to  his  book  ibr  iilfermatian, 
and  the  moment  he  sees  the  name  (for  the 
book  contained  nothing  more)  ha  told  the 
anecdotes  you  hesrd.    Is  tbit  a  piabable  ao^ 
count?     Or,  rather,  are  you  not  CdHviiioed 
that  it  is  a  faHfe  and  invented  story  ? 

SeiL  then,  the  remaining  pftit  el  tbs  case^ 
Mr.  Mac  Nally  pressed  Upon  yaa^  thai  I 
%oald  rely ♦n the  gailt  of  thepilmnr,  bn^ 
cause  two  ttien  who  worked  rtk  the  msotfM 
ied  ik>m  a  coiitktk»ii  of  Hieir  trtmea.  ui»k 
tteosrtii  if  IdldtK^i I  tfhviM  not  d«sm«yito 
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attention.  WedidnislexamhiethewHaestfwith 
such  an  absurd  purpose;  but  by  aft  examltia* 
tion  hito  roimite  particulars,  We  endeavoured 
to  detect  the  falsehood  of  the  witness^  and  to 
show  you,  that  he  could  not  stand  that  test 
which  a  lair  and  honest  man  always  can.  We 
examined  with  regard  to  the  other  two  Men^ 
to  show,  that  tbey^  whom  the  witness  had  re^* 
presented  as  peaceable  knd  h>yal  men,  were 
directly  the  reverse,  and  thereby  exposihg  bii 
total  Want  of  Veracity. 

NeW(  fentlemelH  see  what  was  the  condael 
of  the  witness  for  the  crewa.  He  spoke  of 
the  matter  originally  with  rehittinoe,  from  an 
I  of  personal  danger ;  but  he  gitt 
ount  which  he  has  now  support 


teme  account  which  he  has  now  support 
ed>  froib  the  best  motives,  and  from  a  convid* 
tion,  that  the  person  he  accused,  wasguUty  of 
treason.  The  witness  for  the  jmsooer  tella 
you  an  incoherent  and  inconsistent  story; 
which  could  be  corroborated  by  mkhy  others, 
if  true.    Why  not  produre  Mr.  \SJi^  his  MH- 

arer?  Why  not  produce  Logie^  who  had 
y  intelligbnce  of  this  rebelbony  whicli  hft 
had  kept  from  the  ears  of  the  magbtrales^ 
and  from  goverhmeat?  Why  ndt  ptodiice 
themP  Because  they  could  not  fcohfirm  the 
Account.  Gentlemeb,  when  you  take  all  tfai^ 
cireumslances  into  your  oonsideration,  yon 
will  see  that  this  praseeation  is  ftr  f>om  what 
has  been  represented.  It  is  not  One  Which 
the  crown  should  abandon ;  but  one  that  calls 
for  your  decision ;  not  presumine  to  anticipate 
what  it  may  be,  I  am  sureitwiU  be  such  as 
to  give  satisfaction  to  the  country.  The 
learned  counsel  who  preceded  me,  said,  he 
expeiits  an  acquitld.  I  do  not  condemn  him 
for  sajring  so,  beioc  concerned  on  behalf  of 
the  prisoner;  but  bis  opinum  is  not  that  by 
which  you  will  abide ;  you  will  be  inAuenced 
onhr  bry  the  solemn  obhgation  you  have  taken 
to  decide  according  to  tnt  evidence.  1  might 
say*  thM  this  is  a  case  which  Warrants  a  con« 
vibtion;  but  my  ofHuion  is  not  to  weieh  with 
you.  But  I  shall  strongly  recomroendto  yen; 
if  you  have  a  doubt,  to  let  the  prisoner  tUve 
the  benefit  of  it.  It  mast^  however,  be  a  ra4 
tional  dOubt,  exciting  a  feding  in  your  midds^ 
that  the  prisoner  might  be  innocent.  But  if 
yoU  shall  be  of  opimoti,  that  the  witiiess  is 
not  mistaken  with  respect  lo  the  prisoner,  yon 
know,  your  duty  to  your  country  is  to  convict 
him. 

Your  humanity  and  yOur  mercy  bavb  beed 
appealed  to.  W  hethet  these  qudaties  should 
prevail  over  the  dnuttes  of  your  iudgnient; 
and  the  prmdpleS  of  law^  you  will  detarmlne ; 
a&d  iamstttisfied  you  v#ill  give  such  A  vetdict 
1^  will  do  tfrad  justice  to  tht  prtsoneri  and 
the  piiblk  M  uigfs. 

StfNKIKQ  tP. 

Mr.  Justice  »wiCOae.-^Qetttieliten  of  tfia 
Jdiy  ^u^Ttte  pritfencr  is  indictod  of  high  ttea^ 
son^  iret,  in  cvMqMasmg  and  inlaginibg  the 
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l^Tywfoatid  owiciog^ooigUiictiili  with  sot 
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veral  men  in  arms)  public  insurrection,  re- 
beUion  and  war  against  the  Icing  within  this 
realm.  This  last  species  of  treason  clearly 
comprehends  the  otner;  for  if  the  prisoner  be 
guilty  of  levying  war  and  insurrection  aj2:aiiist 
the  king,  he  is  guilty  of  compassing  his  death, 
and  it  is  to  this  last  species  of  treason,  that  of 
levying  war,  to  which  the  evidence  in  this 
case  principally  applies;  and  if  the  evidence 
be  believed,  there  is  full  and  clear  evidence, 
that  there  existed  upon  the  fi3rd  day  of  July 
laat,  an  insurrection  and  rebellion  in  the  city 
of  Dublin.  It  is  not  denied  on  the  part  of  the 
prisoner,  and  therefore  as  a  good  deal  of  the 
evidence  was  applied  to  that  fact,  it  should 
seem  to  be  unnecessary  to  trouble  voii  with  a 
detail  of  it.  But  if  you  have  any  doubt  upon 
it,  I  will  state  the  evidence  to  you. 

The  Jury  said,  they  bad  no  doubt,  and  that 
h  was  not  necessary  for  his  lordship  to  repeat 
that  part  of  the  evidence. 

Then,  gentlemen,  the  only  remaining  ques- 
tion is,  whether  the  prisoner  had  any  hand  or 
concern,  or  took  any  part  in  the  rebellion? 
Whether  he  was  seen  on  that  nicht  with  a 
prke  in  his  hand  and  acting  in  the  manner 
stated  to  you  by  Forrest  ?— for  if  he  Was  and 
acted  in  that  manner,  there  is  no  doubt  of  bis 
guilt.  The  first  witness  examined  to  this  fact, 
was  John  Forrest 

[Here  the  learned  judge  read  the  testimony 
of  Forrest  and  of  the  subsequent  wit- 
nesses from  his  notes,  and  then  proceed- 
ed.] 

This, gentlemen,  is  the  wboleof  the  evidence, 
and  the  point  for  your  inquiry  is,  whether 
the  prisoner  took  any  part  in  the  rebellioa, 
and  rests  solely  upon  the  credit  which  you 
give  to  Forrest.  He  is  the  only  person  who 
saw  the  prisoner.  He  stands,  as  to  that  facl^ 
uncorroborated  :  though  he  was  capable  of  b<>* 
ing  supported  by  direct  evidence,  namelv  by 
the  testimony  of  h|s  daughter,  who  was  along 
with  him  at  the  time,  and  as  he  says,  saw  the 
prisoner  and  the  man  along  with  him«-she  is 
not  produced  nor  anv  cause  assigned  for  her 
non-production;  and  therefore  the  cause  rests 
upon  the  testimony  of  this  man,  unsupported 
and  uncprroboratcd  by  direct  evidence. 

He  is  however  supported  b^  evidence  which 
shall  be  laid  before  you,  not  indeed  of  a  direct 
kind,  but  certainly  deseri^ng  your  attention. 
His  evidence,  on  the  other  hand,  stands  liable 
to  objection,  as  not  tallying  exactly  with  the 
evidence  of  lieutenant  Brady :  tbe^  differ  as 
to  the  degree  of  light,  and  they  differ  as  to 
the  voUies  which  were  fired — lieutenant  Brady 
says,  there  was  but  one  volley  fired,  and  af\er* 
wards  there  was  an  independent  fire---but 
Forrest  says,  there  were  two  vollies  such  as 
rebels  could  not  fire,  but  was  the  fire  of.  regu- 
lar troops.  How  far  Forrest  might  mistake 
an  independent  fire  for  a  volley,,  or  whether 
he  could  distinguish,  that,  it  could  not  be  the 
fire  4)f  rebelsi  but  the  fire  of  regular  troops, 


Trial  of  Walter  Clare 


[924 


will  be  for  your  consideratkm,  in  wogjhia; 
the  degree  of  credit  due  to  his  evideore. 

Now, gentlemen,  compare  his  evidence  also 
with  lieutenant  Brady,  respecting  the  dark- 
ness of  the  night:  Lieutenant  Brady  says,  it 
was  so  dark,  he  could  not  distinguish  a  mass 
face  at  four  vards  distance ;  Forrest  says,  be 
distinguished  the  face  of  the  prisoner  from  tbe 
place  where  he  was,  ten  feet  above  tbe  kvei 
of  the  street,  as  he  looked  through  a  bn>ks 
window :— Lieutenant  Brady  5ays^  he  cooU 
not  distinguish  any  particular  house  in  Tho- 
mas-street, so  as  to  point  it  out  again;  k 
savs,  that  where  he  had  tbe  contest  with  tb 
rebels,  he  could  only  distinguish  the  rebebW 
their  noise,  and  he  actually  surpriaed  one  r&> 
bel,  by  coming  unawares  upon  him  ;  so  tbi 
there  must  have  been  a  great 'degree  of  d^k- 
ness  in  that  case.  How  then  Furrest  comds 
accurately  see  the  face  of  the  prisoner  as  be 
walked  up  and  down  fhe  street,  will  be  uui- 
ter  for  your  consideration. 

If  you  think  he  does  not  deserve  credit,  t 
must  be  upon  the  ground  of  untrue  sweana;. 
But  before  you  come  to  that  conclusion  \k 
will  observe  that  his  testimony  is  in  some'ce- 
gree  confirmed  by  alderman  Manders,  vk 
goes  a  great  way  to  support  bin),  though  oot 
directly.  -  There  does  not  appear  to  £  lov 
pique,  or  malice,  or  jealousy,  or  anger  fae^ 
tween  the  witness  and  tbe  prisoner,  Uui 
could  induce  the  former  to  tell  a  false  ste;. 
The  alderman  tells  you  that  Forrest  caire  to 
him  a  week  before  he  swore  his  examinaitoas 
and  told  of  this  matter,  but  that  he  decliaed 
then  swearing  his  examina^ns  being  as  he 
said  afraid  ofl>eing  murdered ;  but  that  vb^ 
the  prisoner  was  taken  up,  tlien  Forrest  s«mc 
the  informaUon.  This  goes  strongly  to  sn^ 
port  him.  He  is  also  confirmed  %y  the  rn- 
dence  of  James  Murray  and  Price,  his  shop- 
mates,  to  whom  he  told  the  same  story,  tbl 
he  has  done  this  day  upon  the  table ;  to  tk 
one  upon  the  Sunday,  and  the  other  iipcm  tbe 
Monday  following  the  rebellion.  Tbb  cos- 
tributes  no  doubt  strongly  to  support  his  eti- 
dence;  and  it  receives,  farther  strength  from 
this  circumstance,  that'the  intfoductioo  of  tiic 
evidence  of  Price  and  Murray  seemed  to  arise 
from  his  mentioning  them  upon  the  tableland 
their  being  thereupon  sent  for  out  of  court, 
and  certainly  if  that  was  the  case,  and  that 
they  gave  their  evidence  without  any  prerioas 
coinmunicaUoli  witii  him,  or  knowing  that 
they  or  either  of  them  would  be  called  for- 
ward, it  adds  greatly  to  the  weight  of  his  ef  i- 
dence. 

Thus  th,e  case  stands  upon  the  objections  to 
the  evidence  on  the  part  of  the  crown,  and  tbe 
support  it  receives. 

There  is  evidence  given  on  the  part  of  the 
prisoner  which  you  will  also  sift  and  examme; 
and  if  you  believe  it,  all  probability  of  guilt  will 
be  removed  from  the  prisoner.  It  is  the  best 
evidence  the  nature  of  the  case  can  admit  of. 
But  ifypu  believe  it  to  be  fabricated,  it  oot 
only  carries  no  weight  in  favour  of  the  piiso- 
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ner,  liut  makes  much  against  him.  But  all 
that  is  matter  for  your  consideration.  This 
I  must  also  observe  in  favour  of  the  prisoner  ; 
that  he  continued  a  workine  man,  openly  and 
publicly  for  a  fortnight  aUerwards,  and  he 
has  a  ^ood  character,  which  is  only  of  weight 
accord  m^  as  you  have  a  doubt  upon  the  case. 
Upon  the  whole,  gentlemen,  if  you  believe 
this  man  was  armed  with  a  pike  that  night, 
with  the  intention  charged  against  him,  he  is 
^ilty.  But  it  you  have  any  reasonable  well- 
founded  doubt  upon  the  evidetice  of  Forrest^ 
it  is  always  the  duty  of  a  jury,  in  such  a  case, 
to  lean  to  the  side  of  mercy. 


The  Jui7  retired,  and  after  deliberating 
thirty-three  minutes,  returned  a  verdict  of 
Guilty. 

The  prisoner  was  recomroendcd. 

On  Wednesday,  the  14th  of  September,  the 
prisoner  was  brought  up,  together  with  five 
others,  namely,  Donnelly,  Farrel,  Begley, 
Kelly,  and  Hayes.  When  Mr.  Baron  George 
pronounced  sentence  upon  them  all,  after  a 
very  impressive  and  affecting  exhortation. 

The  prisoner  Walter  Clare,  was  afterwards 
respited. 


6G0.  Trial  of  Felix  Rourke  for  High  Treason;  before  the 
Court  holden  under  a  Special  Commission  at  Dublin,  on 
Tuesday  September  6th :  43  George  III.  a.  d.  1803.* 


SPECIAL  COMMISSIOK.f 

Tuesday,  September  6th,  1803. 

Judces  present : — Lord  Norbury,  Mr.  Jus- 
tice imueaney  Mr.  Baron  George,  and  Mr. 
BaroD  JDtf/y. 

Felix  Rourke,  John  Killen,  and  John  Mac 
Cann,  were  put  to  the  bar  for  trial: — they 
had  been  arraigned  on  the  31st  of  August, 
upon  the  following  indictment : — 

County  of  the  City  of  \    ThE  jurors  of  our 
Dublin  to  wit        f  lord    the  king  upon 
their  oath  present  that  Felix  Rourke  late  of 
Thomas-street  in  the  city  and  county  of  the 
city  of  Dublin  yeoman  John  Killen  late  of 
Thomas-street  in  the  city  and  county  of  the 
city  of  Dublin  yeoman  and  John  Mac  Cann 
late  of  Thomas-street  in  the  city  and  county 
of  the   city  of  Dublin    yeoman  otherwise 
called  John  Mac  Kenna  subjects  of  our  said 
lord  the  now  king  not  having  the  fear  of  God 
in  their  hearts  nor  weighing  the  duty  of  their 
allegiance  but  beine  moved  and  seduced  by  the 
instigation  of  the  devil  as  false  traitors  against 
our  said  lord  the  now  king  their  supreme  true 
lawful  and  undoubted  lord  the  cordial  love 
and  true  and  due  obedience  which  every  true 
and  dutiful  subject  of  our  said  sovereign  lord 
the  king   towards  him   our   said   lord  the 
king  should  bear   wholly  withdrawing  and 
contriving  and  intending  the  peace  and  com- 
mon tranquillity  of  this  kingdom  to  disquiet 
molest  and  disturb  and  the  government  and 
constitution  of  this  realm  to  change  subvert 
and  alter  and  our  said  lord  the  king  irom 
the  royal  state  title  power  imperial  crown 
and  government  of  this  kingdom  to  depose 

'  —    ■■'  p  .     .1 . 1 r 

♦  From  the  Report  of  W,  Ridgeway,  esq. 
barrister  at  law. 
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and  deprive  and  our  said  lord  the  present  king 
to  death  and  final  destniction  to  bring  and 
put  they  the  said  Felix  Rourke  John  Killen 
and  John  Mac  Cann  otherwise  calhsd  John 
Mac  Kenna  on  the  2Srd  day  of  July  in 
the  43rd  year  of  the  reign  of  our  said 
lord  the  king  at  Thomas-street  aforesaid  in 
the  city  and  county  of  the  city  of  Dublin 
aforesaid  with  force  and  arms  falsely  wickedly 
and  traitorously  did  compass  imagine  and  in- 
tend our  said  lord  the  king  then  and  there  their 
supreme  true  and  lawful  lord  of  and  from  the 
ro^al  state  crown  title  power  and  government 
of  this  realm  to  depose  and  wholly  deprive 
and  our  said  lord  the  king  to  kill  and  brins 
and  put  to  death  and  that  to  fulfil  perfect  ana 
bring  to  effect  their  most  evil  and  wicked 
treason  and  treasonable  imaginations,  and 
compassing  aforesaid  they  the  said  Felix 
Rourke  John  Killen  and  John  Mac  CanU 
otherwise  John  Mac  Kenna  as  such  false  trai* 
tors  as  aforesaid  on  the  said  23rd  day  of  July 
in  the  43rd  year  of  the  reign  of  our  said  lord 
the  king  at  Thomas-street  aforesaid  in  the  city 
and  county  of  the  city  of  Dublin  aforesaid 
with  force  and  arms  falsely  maliciously  and 
traitorousfy  did  conspire  confederate  and  agree 
together  and  to  and  with  each  other  and 
to  and  with  divers  other  false  traitors  whose 
names  are  to  the  jurors  aforesaid  unknown  to 
raise  levy  and  make  a  public  and  cruel  insur* 
rection  and  war  against  our  said  sovereign 
lord  the  king  within  this  realm 

And  afterwards  to  wit  on  the  said  fSrd 
day  of  July  in  the  said  43rd  \ear  of  the  reign 
of  our  said  lord  the  king  witii  force  and  arms 
at  Thomas-street  aforesaid  in  the  city  and 
county  of  the  city  of  Dublin  aforesaid  they  the 
said  Felix  Uourke  John  Killen  and  John  Mac 
Cann  otherwise  called  John  Mac  Kenna, 
as  such  false  traitors  as  .aforesaid  in  fur- 
ther prosecution  of  their  treason  and  treasons- 
able  purposes  as  afoiesaid  did  arm  themselves 
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with  and  did  bear  and  carry  certain  w«ayoii9 
caUed  fnket  with  intent  to  aaeoriaU  tliem* 
seWea  with  diven  other  false  traitors  armed 
with  guns  swords  ^d  pikes  whose  names  are 
to  the  said  jurors  unknown  for  the  purpose 
«f  rusing  levying  and  making  tnsurrccliori 
rebellion  and  war  apinst  our  said  lord  the 
king  and  of  committing  and  perpetrating  a 
cruel  slaughter  of  and  amonost  the  taitlMul 
aubjects  of  our  said  lord  the  king  within  this 
kingdom 

And  that  aAerwards  to  wit  on  the  said  83rd 
of  July  in  the  said  4ard  year  of  the  reign 
«  orour  said  lord  the  king  with  force  and  arms 
at  Thomas-street  aforesaid  in  the  city  and 
county  of  Dublin  aforesaid  the  sakl  Felix 
Rourke  John  Killen  and  John  Mac  Cann 
otherwise  called  John  Mac  Kenna  as  such 
fiise  traitors  as  aforesaid  with  a  great  mul- 
titude of  perions  whose  names  are  to  the 
jurors  unknown  to  wit  to  the  ntmiber  of  one 
hundred  persons  and  upwards  armed  %nd  ar> 
rayed  in  a  warlike  manner  to  wit  with  suns 
awords  and  pikes  being  then  and  there  unlaw- 
AiUjr  and  traitorously  assembled  and  gathered 
■gamst  our  mid  lord  the  king  did  prepare  levy 
OMain  and  make  public  war  against  our  said 
lord  the  king  acainst  the  duty  of  the  alla- 
Mnce  of  them  the  mid  Febx  Roorke  John 
Eillen  and  John  Mac  Cann  otherwise  called 
John  Mac  Kenna  against  the  peace  of  our  said 
lord  the  king  his  crown  and  dignity  and  con^ 
trarv  to  the  form  of  the  statute  in  such  case 
made  and  provided 

And  the  jurors  of  our  said  lord  the  king 
ufkon  thek  oath  do  further  present  thai  tlie 
said  Felix  Bourke  John  Killen  and  John 
Mac  Cann  otherwise  called  Jokn  Mac 
Kenna  being  subjects  of  our  said  lord  the 
now  king  and  not  having  the  fear  of  God 
in  their  hearts  nor  weighing  the  duty  of  their 
allegiance  but  being  moved  and  seduced  by 
the  mstigation  of  the  devil  and  entirely  with- 
drawing the  knre  and  true  and  due  obedience 
which  every  subject  of  our  said  lord  the  king 
should  and  of  right  ought  to  bear  towards  our 
said  sovereign  hxd  thekiug  and  wickedly  de- 
vising and  intending  to  disturb  the  peace  and 
public  tranquillity  of  this  kingdom  on  the 
S3nl  dsy  of  July  m  the  4Srd  year  of  the  reign 
of  our  said  lord  the  kinc  with  force  and  anna  at 
Thomas-street  aforemid  in  the  city  and  county 
of  the  city  of  Dublin  aforesaid  unlawinlly  map 
Eciously  and  tmltorouslv  did  compass  imagine 
and  intend  to  raise  and  levy  war  insunectioa 
and  rebellion  against  our  sakl  laid  the  king 
withib  this  kin«lom  and  in  order  to  fiilfil  ana 
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bring  to  eiieet  Sie  said  traitorous  compassing 
imaginations  and  intentiona  last  menticmei 
of  them  the  said  Felix  Rourke  John  Killen 


and  John  Mac  Gann  otherwise  called  John 
Kae  Kenna  aAerwards  le  wk  on  the  said 
sard  day  of  July  io  the  said  49rd  veav  of  the 
leign  of  CUV  said  lord  the  king  with  fisroe  and 
arms  at  Thomaa-street  aforesaki  in  the  city 
and  comity  of  the  city  of  Dublin  aferesaid 
with  agmnt  muUilude  of  peisens  whose 


ei«  to  the  said  jurors  nnknown  to  a  gmi 
number  to  wit  to  the  number  of  msetmndRd 
persons  and  upwards  armed  and  airayed  is » 
warlike  manner  to  wit  with  guoa  awords  ta 
fuikca  lieing  then  and  there  unlawfully  mtk- 
cioiisly  and  traitorously  asaemblcd,  ami  ^ 
thered  together  acainst  our  said  kyrd  the  mv 
kins  most  wickedly  malicsoualj  and  tniie- 
ousor  did  ordain  prepare  levy  and  make  ^ 
lie  war  against  our  ssm  lord  the  kii^  tbeir» 
preme  waa  undoubted  kard  contraryto  thedkr 
of  the  allesiance  of  them  the  aaki  FcfixRoni 
John  Kiiten  and  John  M«e  Cann 
called  John  Mac  Kenna  agmnst  the 
our  said  lord  the  king  his  crown  an  .^ 
and  contrary  to  the  form  of  the  siaUitta 
such  case  made  and^provided 

The  prispners  severally  pleaded|  Not  Gib^ 
and  mid  they  were  ready  for  tlieir  triaL 

They  were  now  asked,  whether  they«8eii 
join  in  t|ieir  cbalienges,  wluch  they  rdimc. 
and  thereupon  Felix  Kourke  alone  was  pBit» 
his  challenges: 

The  following  jurors  sworn,  after  moete 
peremptory  challenges  by  the  firiaQDer,  tui 
fourteen  set  by  on  Uie  part  of  the  Cromi:- 

liViUmm  Moore,  John  Woodraol^ 

James  Brush,  Francia  Warren, 

John  Stanly,  Hickman  Kearny, 

Luke  Stock,  Alex.  Clarke, 

James  King,  Jn.  Keams,  Gnftea-sl 

Benj.  Simpson,  Luke  Connor. 

The  Couiuel  for  the  Cromi  were  the  sor 
as  on  the  former  trials  with  the  adifitkscf 
Mr.  Prime  Sergeant^  who  had  hitherto  hm 
prevented  firom  attending  in  consequence  & 
going  the  Munster  Circuit  as  judge  of  j 

The  AmaUifor  tU  Cwomn  wese  the  x 
in  the  other  cases. 


Csmusi/or  <Af 

Mr.  Cmrrw^  [aAerwards   Master  of  & 
Rolls]. 
Mr.  Gtar^t   Tomoniy  [afkervrards  lod 

Chancellor]. 

Juittant  CoufueL — Mr.  Ifec  NmO^ 
Agmt.^Uip.  W  Xu  WaUcgr. 

Mr.  (yCradtf  opened  the  indiclqieat. 

Mr.  Attarwy  Gmerul^Mj  Iwriayandgo- 
tlomen  of  the  jury ;  I  shall  not  trespam  lyss 
your  time  with  many  worda;  bewweit  mk 
be  only  neeessary  to  give  you  a  very  sfawi 
view  mdeed  of  the  evidence  vhicb  will  k 


produced  on  the  part  of  the  crown  to  aufasiaa' 
tiate  the  charge  m  the  mdirtmeaL'.-Bjr  ttol 
indictment  tim  crime  of  fai^  tmaana  is  ia- 


bigk 
pnted  to  the  prisoner)  and  we  shall  first  pn- 
duce  evidence  to  mtisfy  yenr  minda  tka;a 
treasonabte  end  rebeUuNi^  iflBurreetion  ei- 
isted  in  Dublin,  upon  the  tSrd  ^  Mj 
kst.  And  as  t  think  upon  Ibiapait  of  the 
case,  I  am  at  liberty  to  eay,  that  jwa  tarn- 
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iot  by  posubility  fiod  any  diffifsuUy,  I  shall 
not  trouble  you  with  a  statement  of  the  evi- 
ience  upon  it,  but  wiU  shortly  prcce^  to 
:hose  circumstances  which  will  manifest  the 
)art  which  the  prisoner  acted  in  that  treason- 
ible  insurrection,  and  the' extent  to  which  he 
participated  in  theidesign  of  the  conspirators 
ivho  contrived  it. 

Gentlemen*,  it  will  appear,  thai  many  per- 
sons were  met  by  the  rebels  on  that  evenmg, 
ind  forced  to  take  up  arms,  apd  apparent^ 
,o  join  them.  One  of  these  was  a  person  of 
he  name  of  Mahaffey,  who  had  been  formerly 
I  privi^te  in  the  Kildare  militia,  and  had 
ifterwards  followed  the  occupation  of  a  ped- 
ar.  A  person  of  the  name. of  Ryan,  who  ful- 
owed  the  same  occupation,  was  in  company 
vith  him,— «-about  the  bead  of  Oirty-lane,  or 
Bridgefoot-streel,  these  two  persons  were  met 
)y  the  prisoner,  and  he^  not  bemg  one  of  the 
>rdinar3f  rank  and  file  men,  but  of  a  superior 
lescription,  and  assuming  a  superior  com- 
nand,^  immediately  called  upon  them  to  arm 
hemselves  with  pikes,  and  to  join  his  party. 
He,  threatened  them,  with  a  blunderbuss 
f  they  resisted  for  a  moment.  Some  little 
lesitation  having  appeared,  he  continued 
lis  threats ;  and  being  reinforced  by  another 
nan  who  carried  a  blunderbuss  also,  Mahaf- 
cy  and  Ryan  were  hurried  down  Dirty-lane 
X}  the  dep6t  where  the  arms  were  collected, 
md  both  were  obliged  to  take  up  pikes. 
S.yan  is  a  very  feeble  num,  labouring  under  a 
)ermanent  infirmity.  He  was  so  aeitated^ 
hat  he  became  confused,  and  could  not  so 
iccurately  distinguish  what  passed  as  Mahaf- 
ey.  But  if  one  half  of  what  I  am  instructed 
;hev  will  depose  shall  receive  vpur  credit,  it 
ivill  fully  substantiate  the  guilt  of  the  pri- 
»ncr. 

We  did  wish  in  this  case,  in  order  to  save 
the  public  time,  to  have  tried  Killen  and  Mac 
i^ann  together  with  the  prisoner,  because  the 
evidence  is  equally  applicable  to  all.  But  it 
vas  not  thought  prudent  by  the  prisoner  to 
lave  his  trial  confounded  witn  others^  and  by 
lis  declining  to  join  in  the  challenges,  we  find 
t  expedient  to  proceed  against  them  sepa- 
ately.  But  the  prisoner  is  entitled  to  the  pri- 
vilege exercised,  and  no  unfavourable  conclu- 
iion  should  be  drawn  from  the  circumstance 
>f  his  having  insisted  upon  it. 

Shortly  after  they  were  armed,  and  were 
proceeding  from  the  depot,  they  met  the 
todies  of  somQ  murdered  per8ons,>«a  watch- 
Boan,  I  think,  among.others..  The  party  was 
beaded  by  the  prisoner  Kourke,  who  was 
k>metimes  oalledi  general,  sometimes  colonel, 
ind  sometimes  captain.  Ail  agreed  that  he 
tuuJ  a  considerable  commanc^  though  the 
precise  nature  of  it  was  not  known  to  them 
ill. 

Upon  coming. up  to  the  bodies,^  one.  of 
which  was  still  groaning  upon  the  ground^ 
Killen  with  a  blunderbuss  bred  into  one  ex- 
piring body,  and  Mae  Cann  thrust  his  pike 
mto  another.    While  they  were  thus  engaged, 
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som^ing  more  worthy  of  their  gallantry  ap- 
peared— a  defenceless  trooper  happened  to 
pass  that  way — Rourke,  the  prisoner,  fired 
upon  him  with  a  blunderbuss,  and  both  horse 
and  man  were  killed ;  Rourke  called  upon  his 
men  *'  to. do  their  duty  and  free  their  coun- 
try." He  was  then  giving  an  example  of  that 
freedom  to  which  he  aspired,  the  privilege  of 
killing  the  innocent  and  unoffending,  and 
putting  the  power  of  the  country  into  ttie 
hands  of  assassins.  There  was  another  leader 
amongst  them  with  a  military  bat  and  scarlet 
uniform — they  declared  their  object  was  the 
castle,  and  that  the  city  would  immediately 
fall  into  their  hands. 

Gentlemen,  I  do  not  think  it  necessary  to 
detail  the  facts  more  minutely ;  nor  have  I 
intentionally  over- stated  any  thing;  I  was 
desirous  only  to  render  the  evidence  clear  to 
your  mind^,  rather  than  to  make  any.  impres- 
sion upon  your  feelings.  The  evidence  is  too 
clear  to  require  any  colouring,  and  you  would 
not  be  influenced  by  any  colouring  it  might 
receive^  confine  your  attention  to  the  evi- 
dence, and  draw  your  conclusion  from  nothing 
else;  mindful  of  your  oath,  and  regarding 
your  consciences,  you  will  discharge  all  for- 
mer impressions  from  your  minds,  and  pro-, 
nounce  such  a  verdkt  as  will  do  justice  to  the 
prisoner  and  your  country. 

Edward  Wihon^  es(f.  sworn.— Examined  by 
Mr.  Prtrm  Sergeant, 

The  witness  gave  the  same  account  as  upon 
tho  former  trials. — iVide  Kearney's  case,  p. 
711.] 

The  witness  particularly  mentioned,  that 
one  of  the  watchmen  was  killed  at  the  head 
of  Dirty-lane. 

[fie  was  not  cross-examined.] 

Donough  Mac  CreigfU^esq,  sworn. — Examined 
by  Che  Solicitor  General, 

Do  you  recollect  the  S3rd  of  July  last  ? — 
I  do. 

Did  you  arrive  in  this  city  upon  that  even- 
ing?—! did. 

How  ?~In  the  canal-boat.  . 

About  what  hour  did  you  arrive?— I  ar- 
rived in  the  harbour  by  the  clock  there 
twenty-three  minutes  before  ten. 

To  what  place  did  you  proceed  from  the 
hapbouT^ — I  walked  the  direct  way  dowa 
James-street  and  into  Thomas-street. 

^Yhen  you  arrived  there,  did  any  thing  par- 
ticular happen  to  you  ? — Yes,  sir ;  I  met 
oaany  people  running,  and  saw  a  great  deal  of 
confusion.  I  askea  what  was  the  matter; 
some  of  them  passed  without  answering  me  ; 
others  said  they  did  no^know. 

Did  you  meet  any  who  informed  you  what 
was  the  matter? — When  I  came  near  the  nar- 
row entrance  into  Thomas-street,  I  was  sur- 
rounded by  five  or  six  men  with  pikes. 
.  Did  they  say  any  thing  to  you  ?— Thev  all 
called  out,  aloiast  at  the  sAme  time^  ^<  Where 
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I  ctme from?  what  was  ihy  Aamef  and  what 
was  my  business?''  without  waitiog  for  a 
reply :  I  answertd,  that  I  was  a  country  g|en- 
tleman,  and  had  come  to  town  about  law 
business,  and  that  I  was  not  a  military  man ; 
for  when  I  saw  the  pikes,  I  knew  how  the  bu- 
siness was.  One  of  them  struck  me  at  the 
time. 

With  what?— With  the  handle  of  a  pike. 
I  was  upon  the  flags  at  the  time,  and  I  fell 
against  the  wall  of  a  house.  Another  asked 
me  <'  Was  I  a  friend  ;'*  I  said  I  was.  I  would 
have  fled,  but  was  so  near  the  houses  I  could 
not  escape.  When  I  said  I  was  a  friend,  one 
of  them  gave  me  a  pike,  and  desired  me  to 
Debt  mv  way;  they  then  pushed  me  on  with 
pikes,  blunderbusses,  and  pislob,  and  pushed 
me  into  the  front. 

Then  the  v  had  bluadertmtses  and  pistols  ? 
«^They  had,  and  some  few  of  them  had 
swords. 

The  greatest  part  of  them  had  pllres?'-By 
much  tne  greatest  number. 

When  you  were  placed  in  tile  front,  where 
^d  you  proceed  to?— They  walked  down 
Thomas- street. 

What  was  the  first  circumstance  which  oc- 
curred afterwards  ?— I  had  been  a  consider- 
able time  with  them,  before  they  got  as  far 
as  the  church;  between  the  entrance  into 
Thomas-street  and  the  churchy  I  saw  a  great 
Bumber  of  pikes  thrown  out  of  a  window  upon 
my  left  hand,  and  such  as  had  not  pikes 
helped  themselves  there. 

What  happened  next  ?— When  I  came  near 
tiie  corn-market,  between  Bridgefoot-street 
aad  the  market-house,  I  saw  a  dragoon  piked 
on  the  flagged  way  ^  he  was  on  foot,  i  was 
ordered  to  run.  as  if  to  join  the  foremost 
par^,  or  that  they  saw  the  dragoon,  fdr  I  did 
Dot  see  him  till  I  got  very  near  him,  he  fell 
dose  at  my  feet,  and  one  of  them  put  a  pike 
across  my  breast,  and  desired  me  not  to  stir ; 
Ihev  piked  him  as  he  fell  into  the  cbanael, 
and  others  aa  &ey  cama  up  drove  their  pikes 
into  him. 

Was  he  moving  at  that  Ume  ?— No,  he  was 
Quite  motionless ;  these  who  came  up  asked 
for  his  sword;  *•  have  you  got  his  sword?" 
was  the  generlil  cry  among  them. 

How  long  did  you  remain  there  ?^8everal 
minutes. 

What  happened  then  ?— I  was  ordered  to 
proceed  to  the  market-house;  there  was  gr^t 
confosion  and  noise,  for  they  were  hot  in  one 
Mhr,  but  in  various  partiea. 

When  you  got  to  the  marked- house,  men- 
lion  any  thing  that  hanpened  ?^After  somcf 
lime  spent  in  going  back  and  forwaid,  a  man 
appeared  in  a  scarlet  uniform,  with  a  cocked 
bat  and  a  sword  drawn  in  his  hand. 

Was  he  on  foot  or  on  horseback  ?  -He  was 
on  foot.  I  forgot  to  mention  that  I  saw  a 
horse,  as  if  wounded,  crawling  towards  a  gate- 
way, and  having  heard  that  there  Uras  a  dnu' 
soon  and  his  horse  piked,  I  suppcrsed  that  Was 
Bshoi^e. « 


Was  there  ft  bridte  anii  Mddk  en  <ht  henef 
-(-Therriwas. 

Did  you  observe  any  afeebotraiMBts  or  hone 
flimlture  f— I  did  not. 

When  this  nian  in  a  scarlet  ooilbrei  ciae 
up,  what  was  he  doing?— He  aeemed  tdbe 


very  active  in  going  up  and  down,  ^ 
ing  to  form  them  into  one  body,  nod  ema» 
raging  them  to  cbmeiMi;  he  said  *  thatifae 
castle  would  be  theii's,  and  th«t  the  tovi 
would  fall  in  half  an  hoor/^  After  some  tittle 
time,  he  observed  that  the  rear  did  not  keep 
up  with  the  front,  and  he  said^  they  wodd  k 
cut  off  by  the  artiiy,  if  they  eame  upon  Ura; 
the^  replied  **  Danm  the  army,  we  are  Ml 
afraid  of  them,  we  will  fidit  them.*' 

That  took  ^e  beyond  the  eanriDel  btsKf 
— Yes,  in  the  nanow  passap  at  Cm^v^ 
row. 

What  number  of  peopl^  ae  well  as  yea  oi 

"^ge,  did  the  par^  consist  «f  ^— I -have  mt 

m  in  the  habit  offreckoning  etovMs  ef  pM^ 
pie;  there  might  be  from  tltfee  to  fre 
nundred;  thc^  seemed  to  be  «  mmenBi 
party,  and  were  spread  out  in  tbe  slieeli  ii 
great  confusion. 

Did  you  observe  anytbiAr  afio'lhqraM 
they  damned  the  army  ?— The  man  ia  tat 
scarlet  uniform  said  the  rear  were  AotcetBilS 
up,  and  he  went  to  collect  them  ;  tbcj  veal 
back  from  one  to' two  hundred  yarda  toeodi 
Thomas-Areet. 

What  happened  when  they  returned?— A 
carriage  drove  up,  and  they  stopped  the  ci^ 
riage ;  they  all  colleeHsd  about  it ;  they  sAei 
the  driver,  who  was  in  it?  he  answered,  M 
I  did  not  hear  the  name  he  ihentioned;  fee 
was  a  postillion,  and  the  horeea  were  meI 
frightened,  and  he  couhl  not  easily  ioeeptbn 
quiet. 

Was  it  a  gentleman's  carriage?— It vs; 
they  threatened  the  man,  if  he  did  not  kse? 
the  horses  quiet ;  he  «ther  got  off*  the  hones, 
Or  vras  knocked  off:  they  opened  both  decn, 
and  I  could  distincdy  see  two  men  and  a  h^ 
sitting  in  the  carriage ;  the  horees  got  (fisca- 
gaged  from  the  carriage,  and  I  took  adtis- 
tage  of  that  circumstance  to  get  off;  eneflf 
the  puty  seemed  to  watch  me,  and  havii; 
military  boots  on,  when  others  came  up.  taei 
used  to  say,  **  watch  the  fellow  wim  itt 
boots;"  the  horses  making  some  eotafUoo,! 
took  fkivantage  of  it,  as  the  oi^ly  oppot<uwty, 
for  every  avenue  and  kne  #as  gimdcd  i} 
them,  and  when  I  turned  towards  ally  ^tfaese 
passage^  I  was  asked  who  I  was,  and  uA 
mibediately  back,  sisying  thai  waa  not  oj 
gfMmd,  but  to  keep  the  middteof  liie  sireA 

On  the  occasion  of  the  confdsiol^ytKt  men- 
fbh,  did  you  effect  youi^  escape?*^  did;  I 
went  down  St.  John-street,  and  then  went  to* 
wards  the  barrack;  but  I  saw  a  crowd  of  sses 
in  ihe  street,  andlweiltfrbm  thein  tenm^ 
the  casUe-yaid. 

[Ndt  traM^e^i^MmMl.  J 


9$S] 


J^  Higk  Treofm. 


>.  ».  Wl§. 


[984 


Lieutenaot  CauUman  «worD.— ExamiDed  by 
Mr.  Tawniend, 

'   Th^  witoMB  gave  the  fame  testimoDy  as 
before.,  [Vide  Kaarney'a  cast;  p.  710.] 

[Not  crosa-ezanuDed.] 

^wwmuXThomoB  Ri€e  swbro.— Examined  by 
Mr.  O^Grady. 

•   The  ivitness  proved  the  proclamation  as 
before.'  iVide  Kearoey's  case,  p.  798.] 

Michael  Makaffev  sworn.— Examined  hy  Mr. 
FluHkeii. 

Turn  about,  look*  at  Jtke  prisoner  :at  ibe  bar, 
^nd  a^  wbe^er  y^  know  him?— I  do, 
•sir. 

Were  yoiria  Ditfblin  on  the  93rd  of  July 
lyagt  ? — ^I  was,  sir. 

About  bow  long  bad  you  been  in  Dubjip 
before  that  day  I— Something  better  than 
twelve  months. 

.  How  loug  had  you  remained  in  Dublin  be- 
fore that?— I  remained  till  Christmas,  when 
I  went  to  Drogheda,  and  was  in  town  conti* 
Dually  from  that  time. 

What  business  did  you  follow  f — I  sold 
goode. 

la  what  mamur  did  you  sell  them,  in  a 
ishop,   or  did  yoe  hawk   them  about  ?— I 
,  hawked  them  about. 

You  were  a  pedlar  f— Iwas. 

Where  did  you  lodge?— In  Dirty-lane,  at 
Mrs.  Doyle's. 
;  t   Had  you  any  fnend,  or  comrade  thatlodged 

ther^afsof— Ihad. 
I      What  was  his  name f— John  Ryan. 

Were  you  employed  that  day  in  the  usual 
l^anner  of  selling  goods  through  the  streets  ? 
—I  was: 

W|io  was  with  you  P— John  Ryan« 

At  what  time  did  you  return  to  leave  your 
goods  at  home? — About  eight  o'clock. 

Did  Ryan  return  with  yeu?— He  did. 

Pidyouleaveyjour^oodsatyour  lodging  P 
#-I  did. 

Did  Ryan  also  ?— He  did. 

After  that  did  you  and  Ryan  go  out  again  ? 
—We  did. 

What  was  the  feaaon  of  your  f going  out 
again  ?— We  were  consulting  about  what  we 
would  buy,  and  we  went  out  to  walk,  to 
go  to  a  woman  who  owed  Ryan  some  money. 

Did  you  0>  to  hei^?— We  had  walked  part 
^  the  wav,  but  Ihought  it  rather  laU,  it  was 
too  far  off. 

.  A.fter  you  had  determined  not  to  do  to  her, 
in  what  directbn  did  you  pfoceed  f— We  re- 
turned towards  our  lodgine. 

In  n^at  direaionr— From  the  market- 
house  in  Thomas-street,  towards  Dirty-hine. 

What  happened  then  P— I  was  stopped  by 
Felix  Rouritl  ^^      ^ 

Do  you  mean  the  prisoner  at  the  bar  ?— I 
do. 


Had  you  seen  him  before?-*-!  had  about 
six  weeks  -before. 

What  did  hie  do  ?— He  ordered  me  to  go 
down  Dirty-lane,  and  when  I  stood  on  my 
foot  to  know  the  reason  of  it,  he  drew  a  blunder- 
buss from  his  bpsom,  and  said  he  would  blow 
the  contents  Uirough  me,  if  I  did  not  go 
smarGy  y  be  drove  my  comrade  down  in  like 
manner. 

What  did  he  do  to  your  comrade  ? — He  gave 
himapuncb  in  the  back  and  drove  him  down 
in  like  manner. 

Did  any  other  man  come  to  his  assistance^ 
—There  did  a  man  about  five  feet  six  inches, 
armed  with  ^  blunderbuss  and  we  saw  a  great 
crowd  coming  from  the  lane  with  arms  ;  we 
4hi"«*ght  to  make  our  escape,  when  the  other 
man  mbo  came  up  cocked  a  bluaderbuss  and 
swore  he  would  shoot  us. 

What  did  you  and  your  comrade  do,  in  con- 
sequence of  that?— My  comrade  was  drove 
down  aed  Felix  Rourke  had  a  suspicion  that 
I  would  run  away  and  he  took  me  by  the  col- 
lar; my  comrade  had  a  foul  stomach,  and  be- 
gan to.  vomit  near  a  wall. 

Was  he  subieot  to  any  disorder?— He  is  sub- 
ject to  the  faikog  sickness,  and  ho  has  had  it 
three  times  in  the  gaol  since. 

What  happened  afUrwards  ?  --As  soon  as  I 
got  down  to  where  the  men  were  piking 

Whereabouts  was  thatP^-Mostly  opposite 
Marshal-lane^  he  let  me  go  and  he  ordered  his 
men ''  to  do  their  duty  ai^  free  their  country.^ 

Yeu  say  they  were  piking,  what  do  you 
mean  by  that?— They  were  piking  two  men ;  I 
saw  the  body  of  one,  and  the  head  of  ano- 
ther ;  and  they  piked  them,  and  I  heard  them 
groan. 

Was  this  at  the  ti^e  Rourke  desired  them 
to  do  their  duty,  and  free  their  country  ?— Yes 
sir,  that  was  the  verv  time. 

Did  you  see  the  faces  of  any  of  the  other 
persons  so  as  to  know  them  ?---I  xlid,  I  saw  a 
man,  who  was  called  John  Killen,  and  ano- 
tlier  of  the  name  of  John  Mac  Cann. 

Had  you  seen  those  persons  before?— I  had. 

What  did  you  see  them  do? — I  saw  Killen, 
just  as  Rourke  let  me  loose,  dart  his  pike  into 
the  body  of  one  of  the  men,  who  was  lying, 
and  in  a  moment  I  looked  over  and  saw  Mac 
Cann  fire  into  the  body  of  the  man,  whose 
head  I  had  seep,  and  Killen  said,  "we  have 
done  their  business,"  or  **  their  business  is 
done,'*  I  do  not  recollect  whictu 

Did  you  get  a  pike  ?-^-I  did. 

Where? — ^They  were  thrown  out  of  a  door 
or  a  window  in  the  place  where  the  store 
was. 

Did  Byap  £et  a  pike  ?— He  did. 

Was  that  hefbre  or  afier  the  men  were 
piked  N— It  was  after;  in  consequence  of  their 
b«ng  so  active  in  this  business,  and  they  had 
such  an  aopetite  for  it;  we  did  not  get  pikes 
till  it  was  oone. 

Weie  there  great .  numbers  armed  with 
pikes P — ^There  were. 

Where  were  you  Jed  after?— The  piisone' 


935J        43  GEORGE  HI. 

brought  us  on  marching  in  front,  and  another 
man  with  a  three  cocked  hat,  and  who  was 
afterwards  dressed  in  regimentals. 

To  what  place  did  you  go  ?— Towards  Tho- 
mas-street. 

How  was  Rourke  dressed  ?— He  was  dressed 
with  an  outside  white  coloured  nding  coat, 
under  which  he  had  a  dark  green  coat  with 
plated  buttons,  and  seemed  to  be  newly  made. 

Can  you  form  any  guess,  what  number  the 
party  consisted  of  at  this  time  ? — I  cannot;  it 
was  a  large  number. 

Who  appeared  to  have  the  command  of  the 
party? — Rourke  had  as  much  command  as 
any  of  the  party ;  he  had  as  much  as  the 
man  with  the  cocked  hat. 

From  what  circumstances  do  you  eoHect 
that  he  acted  with  as  much  command  as 
others?  did  they  address  him  by  any  name  ?— 
Some  called  him  "  captain ;"  but  the  coun- 
trymen called  him  "  general." 

Then  there  were  countrymen  there?— There 
were  from  towards  Naas. 

After  you  got  into  Thomas- street,  what 
next  happened? — As  soon  as  we  came  to  the 
corner,  the  watchman  there  was  making 
some  noito,  and  the  prisoner  ordered  his  men 
to  take  and  pike  him,  which  they  did. 

Did  you  see  any  other  transaction  after- 
wards ?— I  did,  sir;  I  saw  him'eoing  back  and 
forward  with  the  people,  and  beating  hack 
and  forward  in  the  street,  and  two  or  three 
men  were  killed,  and  a  horseman  was  dso 
killed. 

Mention  the  particulars  respecting  the 
horseman?— I  saw  this  man,  the  prisoner, 
approach  the  horseman,  and  ask  him  where 
he  was  going  ?  the  man  was  in  such  a  terror 
he  could  not  answer ;  upon  which,  Rourke 
nred  at  him,  and  he  fell  from  the  horse,  and 
they  piked  both  the  man  and  the  horse;  I  saw 
John  Hayes  pike  the  horse. 

Was  the  horseman  dressed  in  any  parti- 
cular way  ?— He  was  dressed  in  a  dragoon's 
uniform. 

7«ry.— Had  he  a  sword  drawn  ?— No,  sir, 
he  had  not. 

Mr.  Plunket.— After  this,  what  occurred  in 
Thomas-strert  ?— The  horseman  was  the  last 
person  I  saw  killed :  they  continued  beating 
back  and  forward  for  some  time. 

Did  yoH  and  your  comrade  remain  with  the 
party  all  the  time?-- We  were  keeping  hold 
of  each  other's  hands,  watehing  for  any  open 
through  a  lane  to  escape  with  our  lives. 

Where  did  you  proceed  ? — We  beat  down 
towards  Meath-street,  and  there  we  got  off. 

How  did  it  happen  that  you  gotoftthere?— 
There  were  four  men  and  my  comrade  and  me 
who  escaped. 

How  long  after  you  got  down  towards 
Meath-street,  did  you  escape? — Almost  im- 
mediately ;  for  after  the  horseman  was  killed, 
they  began  to  scatter. 

Where  did  you  go  to?— We  ran  down 
.  Meath-street,  and  went  towards  Tallagh. 

Did  the  four  men  go  along  with  you?— 
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They  did  for  some  part  of  the  way,  and  twe 
of  them  said  they  would  go  back  and  see  ham 
the  town  was. 

Did  you  carry  your  pikes  with  you?— We 
did,  for  fear  of  those  four  men. 

How  long  did  the  other  two  remain? — IE 
morning. 

Did  you  see  any  fishting'^^No;  but  ve 
heard  the  army  fire  ¥rhen  we  were  leave^ 
town. 

What  did  you  and  your  comrade  do  with 
your  pikes  ? — When  we  got  into  the  fieU^ 
we  threw  them  away,  and  the  rest  of  the  ma 
did  the  same. 

Where  did  you  go  to  ? — We  did  not  kasv 
where  we  were  going  to,  not  knowing  the 
country ;  but  wc  got  to  Tallagh-hill. 

Dkl  you  go  to  any  other  place  ?  whae  wen 
you  taken  P— In  Mountrath. 

Was  your  comrade  teken  also  ? — ^He  was. 

Upon  what.day?— On  Tuesdi^;  becaot 
we  were  shy  of  going  tlW-ough  the  country. 

By  whom  were  you  taken? — By  the  ma§i>- 
trate  of  the  town,  to  whom  I  told  I  was  a 
Dublin  that  night,  and  I  told  the  same  is 
lord  Oastle-Coote ;  I  told  the  truth  to  him. 

Michael   MaAaffey   cross-examined    by  It. 
Curran,  * 

You,  sir,  by  what  you  say,  were  certazalr 
present  with  those  people,  whoever  they  «^?, 
who  committed  the  murders  yon  havedes- 
cribed  ?— Yes,  sir. 

And  at  the  time  they  were  coRimitled,  vn 
were  armed  with  a  pike  f — ^Yes,  sir,  in  prt 
of  it,  after  coming  up  through  I>irty-]ane. 

In  endeavouring  to  make  your  escape,  did 
you  go  as  far  as  lallagh-hill? — I  did,  sir. 

Hm  you  been  often  there  ? — No,  sir. 

Had  you  been  there  before,  sir  ? — Never. 

What  object  had  you  in  going  to  Talb^fi, 
for  that  is  not  the  way  to  Mountrath  }^ht^ 
cause  I  was  making  off  ^with  my  Hie,  nf 
comrade  and  I ;  we  had  no  call  at  all  to  fr^ 
business. 

How  soon  after  you  were  taken,  were  ?« 
brought  before  a  magistrate? — I  was  "itrj 
soon  brought  before  a  magistrate,  and  afb^ 
wards  before  lord  Castie-Coote^  tlie  odoael  at* 
the  regiment 

Did  you  tell  him  every  thing  you  sw<»«  to- 
day ? — I  did,  from  time  to  time. 

How  do  vou  mean  from  time  to'tfme?—! 
told  him  of  Felix  Rourke  and  John  Hayes. 

When  did  you  tell  him  of  them  ? — Vihen  I 
went  to  him  first. 

But  you  did  not  tell  ham  then  all  the  otisff 
matters?— No. 

How  many  times  were  you  examined,  be- 
fore you  gave  the  whole  account?— I  cannot 
tell. 

But  you  were  examined  divers  times?— 
Yes. 

Were  you  examined  several  times  on  tht 
same  day,  or  upon  different  days  ? — ^Upoo  diA 
ferent  days. 

How  many  days  altogether  ?-*I  cannot  siy; 
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there  were  a  good  many  times-;  there  were 
three  or  four  times,  it  was  a  tMng  I  was  not 
to  keep  as  account  of. 

How  many  times  were  you  examined  before 
lord  Castle -Coute  ? — I  cannot  say. 

Were  you  not  examined  two  or  three  times 
before  him  P— I  was,  I  believe. 

You  cannot  say  how  many  more  times  ?— I 
cannot. 

Were  you  nut  into  prison  P — T  was. 

Where  ?— Into  the  Market-house  at  Moun- 
trath. 

How  long  did  you  remain  there  F— That 
nighl,and  part  of  the  next  dav. 

Were  you  and  your  comrade  examined  in 
presence x>f each  other?— No,  sir. 

You  were  examined  separately  ? — ^We  were. 

Were  you  examined  thus  upon  one  day  by 
lord  Castle-Coote } — I  cannot  say;  he  brought 
me  back,  I  think,  to  the  best  of  my  know- 
leidge,  after  being  examined^  to  examine  me 
again. 

Then  yon  were  examined  the  third  day  ? — ^I 
cannot  say  as  to  that. 

Did  you  not  say,  that  he  examined  you 
three  or  four  different  times  P-^I  cannot  say 
how  many  times  I  was  examined. 

Did  you  not  say,  that  you  were  examined 
three  or  four  different  days  before  lord  Castle- 
Coote  ?— If  I  did  so,  it  was  right. 

D<»you  mean  to  say,  that  you  do  not  know 
whether  you  swore  truly  or  not,  when  you 
said  you  were  examined  upon  three  or  four 
different  days?— I  cannot  say,  I  was  exa* 
mined  several  times,  and  kept  no  account;  I 
did  not  think  to  be  questioned  in  this  manner. 

Upon  which  of  these  days  was  it  you  first 
named  Kourke,  the  prisoner  ?  was  it  on  the 
first  day  that  you  swore  P— Yes. 

Did  you  name  any  other  person  on  the  first 
day? — I  did.       " 

Did  you  name  all  the  persons  whom  you 
have  mentioned  this  day,  upon  the  first  day 
you  were  examined  ? — All  on  the  same  day  ? 

Do  you  not  understand  the  question  ?—  Did 
not  I  tell  you,  I  was  examined  more  days  than 
one? 

Then  you  mentioned  only  Rourke  upon  the 
first  day?— I  did ;  and  the  man  who  came  to 
Itourke's  assistance. 

Do  you  not  think,  that  lord  Castle-Coote 
liad  a  bad  opinion  of  your  story,  when  he 
sent  to  examine  you  three  or  four  diffierent 
times?— I  told  him  I  could  not  remember  all 
their  names ;  I  toid  him  I  was  taken  at  a  non- 
pluty  and  he  bid  me  think  of  the  people. 

Did  he  say  that  to  you  ?— No,  but  I  told 
him  how  I  was,  and  be  bid  me  think  of  the 
|ieop1e. 

Then  when  you  spoke  of  being  at  a  non* 
plttSy  you  must  have  said  that  yourself;  now 
tell  me,  what  did  yourself  say  to  you  ?— He 
asked  roe,  why  I  could  not  give  s  better  ac- 
count, and  desired  me  to  think  of  it. 

Then  though  you  mentioned  all  these  facts, 
and  named  llourke  and  Hayes,  yet  he  asked 
you  why  you  could  not  give  a  better  account  ? 
—He  did. 
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This  was  upon  the  first  examinatbn?— 
Upon  the  second. 

When  did  vou  mend  your  account  by  nam- 
ing John  Killen,  was  it  upon  the  second  day 
you  named  him  ? — I  am  not  sure. 

What  addition  did  you  make  to  the  story 
upon  the  last  examination  .'—I  cannot  tell. 

Upon  what  day  of  the  week  were  you  re*' 
ntfanded  to  Dublin  P— I  was  sent  from  Mary- 
borough on  Sunday. 

Do  you  mean  the  Sunday  following  your 
arrest? — Yes. 

From  what  place?— From  the  gaol. 

What  gaol ?— From  Maryborough  gaol;  I 
think  It  was  Sunday. 

Where  were  you  bom  ?— In  Frankfort,  in 
the  king's  eounty. 

You  are  a  pedlar  ?— Yes. 

Was  that  your  first  occupatk>n  ?— It  was  my 
first  and  last 

I  thought  you  were  in  the  Kildare  regi- 
ment?—^ I  was ;  my  uncle  was  in  the  regi- 
ment, and  I  used  to  sell  things  betimes,  and  s 
seneant  and  a  corporal  knew  me. 

Is  it  any  part  of  the  accoutrements  of  that 
regiment  to  have  blocks  of  wood  tied  to  the 
men's  feet?— In  respect  of  not  keeping  myself 
clean. 

Then  it  is  customary  in  that  regiment  to 
arm  their  heels  with  blocks,  I  was  not  asking 
you  aboat  any  thing  dirty ;  but  you  say  you 
were  ornamented  with  wood,  pray  let  me  ask 
you  was  it  a  washing  tub?— It  was  a  piece  of 
wood. 

Was  it  hollow,  so  that  you  might  wash  a 
shirt  in  it  ? — It  was  a  piece  of  timMr. 

How  odten  had  you  a  log  book  of  that  kind 
attached  to  you? — First  at  Laughlinstown 
camp,  next  at  Balbriggan. 

Were  you  anchored  in  that  way  at  any 
other  place  ?— Not  that  I  recollect. 

I  should  be  glad  to  know,  whether  you  were 
ever  logged  in  that  manner  upon  any  charga 
of  deceit  ?— No,  I  never  could  know  of  it. 

Had  they  any  pet  name  ^for  you  such  as  a 
ring-dropper  ?— No. 

Did  you  ever  hear,  that  they  sneeringly 
called  you  names,  and  charged  you  with 
selling  pinchbeck  rings  as  gold?— I  never 
heard  or  such  names,  I  sold  pinchbeck  rings 
without  doubt 

I  cannot  say,  in  point  of  law,  if  a  man  had 
a  pinchbeck,  or  an  iron  ring,  it  would  be  cri^ 

minal  to  sell  it  as  of  a  better  quality ?— I 

never  sold  them  for  any  thing  but  pinchbeck, 
I  never  sold  them  fur  gold. 

I  do  not  say  that  you  did,  but  were  therd 
not  some  who  charged  you  with  selling  them 
as  gold?  did  they  not  surmise  that?— They 
did,  and  how  could  I  avoid  it  ?  I  never  sold 
any  as  gold,  and  I  have  persons  here  who 
know  my  character. 

Was  it  not  the  general  reputation  you  had 
in  the  regiment  r— I  cannot  answer  as  to 
that 

Did  not  all  the  regiment  say  it  of  youP— 
NO;  tliey  did  not  elf;  which  of  them  would 
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boar  a  ring  of  me  wifhoiit^viii^UeiMBfifled? 

Did  aot  most  of  them  entertain  the  opinion 
of  you,  wbioh  I  have  mentioiied  ?— *Maii}r  of 
ihem  4id.  because  they  had  a  spleen  against 
me.  for  having  more  money  than  they  had^ 
^o  not  treating  them  with  drink. 

You  said,  that  many  barbonfed  that  unfa- 
V9|iBable  opinion  of  youf-^Manv  did. 
.  Pny  were  you  over,  as  much  inclined  to 
your  cups,  as  you  have  been  to  rings  ?  did  you 
^ver  make  ai^  fromiiea  apinat  orinkiogf— 
Driilking ! 

Yes?-^No^air;  I  did  not  imdersland  you 
about  aipe. 

I  ask  you,  did  you  ever  take  any  oath 
fgainsl  drinUog?— rl  did* 

Then,  I  ask  you,  whether  did  you  keep  to 
the  oath,  or  to  the  drink  afterwards?— 4  kept 
to  the  oath  aiweya. 

Do  you  mean  to  say,  that  when  yau.took 
an  oath  against  drinking,  for  a  particular  time 
you  kept  the  oath,  untiuhe  time  wu  ezpimd  ? 

And  never  transgressedysaive  the  contrary  ? 
7-1  had  a  pocket  book*  and  swore  upon  it 
agiunst  drink  {  I  told  some  men  whom  I  uik 
derstand  are  m  court  to  ap|^  ai;ainst  me, 
that  it  was  no  oath,  and  I  might  dnnk  when 
(pleased. 

So  you  swore  upon  a  pocket  ooaspanion,  and 
you  persuaded  yourself  it  «ras  jno  oath  ?^I 
genecmllv  left  myself  an  alfewance. 

An  allowance  to  break  your  oath  P— >!  r^ 
served  myself  a  compliment. 
^  Pray  Vhat  kind  or  civttity  waa  il  ?--Some- 
times  two  pints  and  two  glasses* 

Of  what  ?*Two  pinU  of  potter  and  two 
glaMes  of  spirits. 

How  often  did  you  make  this  yow  against 
4rinkipg,  and  how  ofken  did  you  break  itP 
—Twice  in  consequence  q(  the  aUowance 
being  too  kurge. 

,  Was  it  in  consequence  of  your  getting 
sober  you  resolved  to  be  dnipkr^-It  was  all 
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Where  is  the  little  bookl-r-God  knows 
where  it  is. 

So  you  neither  kept  the  book  nor  the  oath; 
by  virtue  of  the  oath  you  have  now  taken, 
pras  it  not  a  little  pocket  manual  upon  which 
you  swore?— What  manual  ? 

A  liule  prayer-book,  a  mass^bookf-r-By 
virtue  of  my  ottth  it  was  aqt 

Were  there  no  leaves  in  it?^There  was  no* 
ihing  in  it  but  the  bills  <of  the  tradesmen  I 
^ealt  with ;  I  can  neither  read  or  write,  and 
could  not  use  such  a  book  as  you  mentioned. 

But  you  were  sure  that  was  no  oath  you 
awoM  against  drinking  ?— I  was  advised  to  do 

,  Did  you  think  you  were  taking  an  oath 
that  would  bind  you?— I  caoppt  say  it  was  an 
ftathy  baviiOg  no  contents  in  it. 
.  Tiieayw  wanted  tp  guard  yourself  ^net 
orinkmi  by  taking  an  oath  that  was  no^ 
bindingr— I  thought  it  was  as  good. as  if  it 
was  upon  a  laige  booki  a^d  if  I  broke  it  'twas 


amatter  of  iu> great oonsqueooe;  itwisai 
harm  to.  swear  upon  a  pocket  book. 

How  do  you  know  th<^  were  biUa  whicfa 
were  in  it  ?— No  move  thai)  as  I  got  tfaem  bm 
the  merchants. 

po  ypu  know  what  the  book  vma  ipi 
which  you  swore  to  day?-*I  d^L 

What  waf  it>rrTbe  boly  oyni^iita. 

But  you  acknowledge  you  took  an  oslk 
against  drinking,  and  did  aot  keop^  it  ?— Ibn 
was  no  contents  m  it 

What  is  the  book  of  fbt  holy  evangetof 
—I  conceive  \i  a  solemn  oath. 

What  are  the  contents  of  it  ?— A  mao's  tt 
lif  s  in  it 

Is  that  all  you  know  about  it?  by  ■Imi 
were  you  first  examined  after  voo  csmcto 
Dublin  ?— I  was  brought  first  and  Ibramoita 
the  castle* 

How  so9a  after  you  were  b^wifchtto  Mib 
w^«  yoa  teki^.  there P— In  tte  camud 
some  time. 

How  soon  after?—!  cannot  tell,  Mr. Smu 
came  for  me  and  brought  me  down  to  ik 
castle. 

Were  you  ever  chjirged  with  comnittiiic 
frauds  by  dropping  rings,  and  pretending  a 
find  them  in  company  with  otba*  persou.^ 
No,  sir. 

A  Juror. — ^When  you  made  your  cn^ 
from  Thomas-street,  jrou  went  to  TiUi|^ 
through  the  fields;  did  you  carry  yov  tes 
with  you  f— No,  ^,  all  the  m^n^  at  bd 
was  half-a-crowi^.  , 

John  B^an  8worn.-^Enftaiaed  by  Mr.  Jli^st^ 

Are  jrou  of  any  trade  or  do  you  canyoB 
any  btfsiness?— Yes,  8ir,^I  used  to  aeUaoai 
handkerchiefs  through  the  town  upon  07 
arms,  and  little  wa^tcoats. 

Then  you  are  a  sort  of  a  pedlar  ? — ^Yes. 

Where  have  you  followed  your  buaines lbs 
year  past?— In  Dublin  mostly. 

Were  you  in  Dublin  upon  the  SSrd  of  J^ 
last?— I  was. 

Where  had  you  lodgecl  before  thmt  timer- 
In  the  Talbotinn,  ioThomas-atreet. 

Had  you  a  companion  ?*— 1  had. 

What  was  bis  name  ?— Michael  MahsAgr. 

Did  he  sell  soods  with  you,  and  wu  be 
much  with  you  r*- Yes,  sir. 

Where  were  vou  in  thfi  evening  of  the  3Sid 
of  July,  about  dusk  f-*-I  was  coming  up  tie 
corner  of  Dirty-lane. 

Was  any  person  with  you?-p-Theie  ns 
MahafTey. 

Did  any  thing  particular  occur  ? — ^I  tboogbl 
I  observed  a  ereater  crowd  than  uaueJ. 

Was  any  tning  done  either  to  jou  or  le 
Mabafiey  ?— We  were  stopped  there. 

Was  it  a  man  or  a  beast  that  stopped  ynl 
— A  man. 

What  did  he  say  P— He  gave  me  a  pond 
and  drove  me.  down.  I  was  gouur  l|»  the  kfl- 
band  side,  but  was  turned  down  Diii^-4sne. 

Wbat  became  uf  Mabaff^f-i-Ue««a  twaid 
dowQ  too. 


9t  I]  fir  H^  TftOMon^ 

What  did  the  man  punch  you  With  ?— Witti 
his  fist. 

Are  you  subject  to  any  iofirmttyf— I  am 
!  subject  to  the  falfiug  sickness. 

Were  you  well  and  sober  upon  that  night? 
I  -i-I  was  sober,  but  not  well. 

What  were  you  turned  down  Dirty-lane 
I  for } — When  I  got  the  punch,  I  turned  round 
i  to  know  the  reason  of  it,  he  pulled  out  a  blun* 
1  derbusa ;  he  wore  a  big  light-coloured  riding 
coat ;  he  cocked  thebhinderbuss,  and  my  com- 
t  panion  Mahaffey  called  out  to  him  not  to  kill 
me. 

You  say  you  were  not  well  that  night.  Did 
you  become  worse  at  any  particular  time  ?— I 
[  did,  when  another  man  came  up  to  his  as- 
sistance. 

t     Had  he  any  arms?— He  had  a  blunderbuss 
open  to  the  world. 

I  Did  he  say  any  thing? —He  sud  he  would 
I  blow  the  contents  through  us ;  I  made  off  to 
the  wall,  and  was  seized  with  an  empty 
:  strainine  of  my  stomach,  havmg  nothing^  to 
throw  off,  and  my  eyes  lost  theit  sight. 

Then  you  were  very  ill  against  tbe  wall  ?^ 
I  waa. 

Did  it  last  lone  ?-^I  cannot  tell,  but  I  heard 
a  shot  fired,  and  I  roared  out  to  my  comrade. 

Did  you  call  him  by  name  ? — I  did. 

Did  he  come  to  you  ^— He  did,  and  took  me 
by  the  hand,  and  said  our  lives  were  gone. 

Did  you  shortly  recover  your  sigjht,  or  raise 
your  eyes  so  as  to  see  what  was  gome  on  ?-^I 
saw  a  parcel  of  men  with  white  nancfies  dart- 
ing along. 

what  did  they  appear  Bke?— -likea  mob 
of  men. 

What  had  they  in  their  hands  ?-*Pikes. 

When  you  recovered  what  happened?— - 
There  was  a  pike  shovM  into  my  hand^  and 
another  into  Mahafiey's,  by  the  man  who 
forced  us  down. 

Were  there  a  great  many  people  there  ?— 
There  were. 

Whatbecawe  of  you  next  ?  i^hich  way  did 
you  go? — We  were  drove  up  to  Thomas* 
street. 

Do  you  know  how  f — -We  were  shoved  up. 

Was  the  crowd  behind  ^?— There  weie 
some  before  and,  some  behind,  thouffh  I  did 
not  venture  to  look  back  for  tbe  world. 

Did  you  see  ai^  person  lyine  there?—! 
saw  a  person  who  looked  like  a  solder. 

Was  he  dead?^As  far  forth  as  I  could 
judjge  iie  iras ;  he  had  white  breeches  and 
waistcoat,  and  I  think  he  had  carters. 

Did  you  see  any  other  ?— I  md. 

Was  he  a  soldier  ?-^No.  but  a  watchman  at 
the  corner,  who  said  **  What  is  this,*^  and  they 
gave  orders  to  pike  him,  and  he  wasldUed. 

Did  yotrhearuoy  particular  expression  as 
to  what  place  tl\ey  were  going  to  ?  or  whether 
they  were  to  aittadc;  any  place  ?— ^I  did.  They 
said  **  Boys  is  it  thte  castle  we  will  take  first  T 

That  was  asked  as  a  question  ?•— Tes» 

DnhyoQveeanylhiDg  abootafaorMman? 
— Ididt 
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Where  N*-In  Uie  Itreet  liptfti  tbe  left-hand 
•ide.  {  -    . 

,  What  did  you  see  N-I  heard  Ihfe  noise  of  a 
horse,  and  then  a  shot  was 'fired,  and  I  saw^ 
them  darting  their  pikea  into  the  horse  and  tfad 
man. 

That.was  in  Thomas'Street  ?-«-It  was. 

You  did  not  know  the  fkces  of-  the  people 
who  turned  you  down  Dirty-lane?— I  never 
did*  .       - 

Could  you  know  them  since?-?— I  could  not, 
fbr  when  I  saw  the  blunderbuss  I  would  not 
turn  up  my  ^yes  fi>r  the  king^s  dominions. 

Did  you  hear  any  person's  name  mentioned 
among  themselves,  whom  the^  called  leader^ 
or  captain?— I  heard  the  name  of  Rourke 
mentioned. 

At  what  i)lace?^In  Thomas-street 

At  what  time?— A  little  after  the  afiair  of 
the  watchmen. .  .  . 

Was  that  after  you  came  out  of  Dirty-hmei 
*^Yes. 

.  What  was  it  you  heard  said  ?— I  heard  some 
of  them  say  ^  Colonel  Rourke"  at  one  time, 
and  ^  General  JEU>urke"atunother  time. 

When  did  you  get  away  from  that  body  ?-^ 
Just  after  they  were  done  with  the  horseman^ 
they  were  hovering  up  and  down  the  street. 

Did  any  persons  go  away  with  you  ?— There 
did,  four  men  and  my  comrade. 

Which  way  did  you  ^?— By  Meath-streeti 

D(d  jxAi  come  back  mto  town  that  night  I 
—No,  sir.   . 

Did  Mahafiey?*^No,  sir. 

When  you  saw  the  armed  body  in  the  town, 
did  you  see  any  person  who  seemed  to  be  • 
principfd  among  them,  besidee  Rourke?-^! 
did  not. 

Did  you  see  ai\y  person  particularly  dressed? 
—I  did»  I  saw  a  man  in  a  red  coat  with  • 
cocked  hat  and  whtt^  feather. 

Was  lie  near  Bourkcf?— I  cannot  say,  lets  I 
did  not  know  Rourke. 

You  went  away  you  tay  with  MahaifeyP-* 
Idid.. 

And  did  not  return  T^-^No. 

•Were  you  slopped  any  where  ?— Not  till  w# 
got  to  Mountxath, 

How  long  was  that  after  you  left  town  ?-i-It 
was  on  Tuesday  after. 

Whatcoontiymanis  Mahafty?— A  Qoeen^ 
County  or  Kildare  man. 

What  countryman  are  you? — Tipperary.   . 

As  you  went  along  did  the  people  make  any 
inquiry  about  Dublin  ? — They  asked  us  wh& 
was  gohig  on  in  Dublin,  and  they  asked  ua 
some  questions  which  we  did  not  understand; 
but  they  made  our  hair  tftand  an  end. 

Mr.  Cumin.— My  lord,  I  must  object  t6 
this  evidence;  wbatotlier  people  said  at  ^ 
distance  from  the  place  trfaere  the  prisoner  ia 
alleged  to  have  been,  cannot  be  admissitdi 
evidence  against  hhn. 

Mr.  Mityne.-'f  sliodd  eontend  that  thj 
evidence  if  admissible  fbr  the  purpose  of 
showing  a  general  confederacy;  but  I  win 
not  'pres»  it.  W«re  yon  stopped  -at  AloimK 
trath  >— We  were. 
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Wera  y«u  Urouglit  before  a  ina|;istnilfB  }— 
We  were. 

Who  was  it  ?— I  do  not  know  his  name. 

Wefeyou  examined? — We  were,  we  told 
lord  CasUe-Coote  when  we  were  at  the  poh 

Did  you  tell  him  what  you  knew  of  this 
affair } — ^I  did  so  far  forth  as  I  knew. 

And  after  that  you  were  sent  to  Dublin  ? — 
Yes,  sir. 

John  BAfan  cross-examined  by  Mr.  Paiuanby. 

How  long  did  you  stay  in  Dublin  upon  the 
night  of  the  Sdrdf^Not  above  a  quarter  of 
an  hour. 

Were  you  not  more  than  a  quarter  of  an 
hour  in  Dublin  P. — From  the.  time  they 
stopped  us  ? 

How  long  did  you  remain  in  Dublin  ?— I 
was  about  a  quarter  of  an  hour  in  their  pos- 
sessioD. 

But  how  long  did  you  remun  in  Dublin  ?— 
The  moment  we  got  out  of  their  possession 
we  £0t  out  of  Dublin. 

Where  did  you  go  ?-*Through'  Meath- 
street  to  the  fields. 

Where  did  vou  first  stop? — ^We  did  not 
stop  till  we  had  the  day-light,  going  firom  one 
field  to  another,  we  did  not  luiow  what  way 
^e  were  gpine. 

When  day-light  came  where  did  it  find 
you?— In  a  fieldncar  Tallagh-hill. 

Were  you  acquainted  wim  that  country  ?— 

Where  did  you  remain  all  the  day  ?— About 
Stoneybatter. 

What !  the  next  day  ?— Oh  no,  the  next  day 
we  were  going  along. 

Where  did  you  rest  that  night  ?— Beyond 
the  Curragh.    . 

But  where,  for  that  b  a  wide  description  ?— * 
In  a  house  where  we  gpi  a  lodging. 

Was  it  on  the  road  side  or  in  the  fields  f — 
We  came  to  the  Curragh  and  then  went  to  a 
farmer's  house,  who  gave  us  a  lodging  having 
no  money. 

Where  did  you  go  to  the  next  day?— We 
crossed  the  country  till  wc  got  to  Mary- 
borough. 
.  When  did  you  stop  next  ?— That  evening. 

Where  ?— I  do  not  know  the  name  of  uie 
place,  it  is  within  four  or  six  miles  of  Mary- 
borough. 

What  particular  place  did  you  intend  to  go 
to  ?— To  Ennis,  because  my  wife  and  children 
were  there. 

Were  you  taken  up  at  Maryborough  F— No, 
I  think  they  call  it  Mountratn. 

Who  was  with  you  at  this  time?— No  one 
but  Mahafiey. 

Where  you  lay  at  the  farmer's  house,  did 
you  give  an  account  of  this  matter  ?— I  never 
said  a  word  about  it. 

Did  you  give  any  account  of  it  upon  the 
second  night  f — No,  sir,  only  that  we  were  in 
dread  of  staying  in  Dublin;   that  they  had 
broke  out  there. 
;  You  say  it  was  at  Mountrath  you  were 
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taken  up?-^I  think  so;  it  was  sot  the  pb 
where  the  nol  was. 

Was  Mahafiev  taken  up  ?— lie  wts. 

As  you  travelled  together,  perhaps  you  wc 
kept  toother? — ^We  were  for  a  while. 

Were  you  examined  by  any  persooM 
was,  by  a  justice  of  peace,  as  they  said. 

Did  you  carry  a  t>ox  when  ^u  wid  jx 
goods?— No,  only  handkerchiefs  upoop 
arm ;  I  was  not  able  to  carry  a  box. 

What  business  does  four  wife  foUot.'-' 
She  bakes  confectionary  m  Ennis. 

Was  Mahafiey  going  into  finois  vitbm' 
--He  was. 

You  were  very  much  frightened  it  win: 
had  happened,  and  it  was  that  detemiai 
you  to  eo  so  far  ? — It  was,  sir ;  for  I  iIk£^ 
I  woula  not  return  to^  Dublin  for  the  »arii 

How  often  were  you  examined  .Mliej 
examined  me  but  once. 

But  once,  do  you  say  ?— My  ford  Castk 
Coote  examined  me  several  tiroes. 

Did  he  examine  you  upon  more  than  sz 
day  ?— He  did.  He  thought  I  knew  a  doi,  1 
believe. 

Pray  how  lon^have  you  and  Mahafiev  ber 
partners  in  busmessf-^Mostly,  offaodi; 
these  two  years. 

Court. — Were  you  partners  or  comiaiej'' 
It  is  all  equal.  ' 

Did  you  divide  the  profits  ?— Yes. 

Mr.  Poaion^^— After  yov  were  cxuck 
by  lord  Castle-Coote,  you  were  not  djofifti 
long  in  the  Queen's  County  ?— Some  fefwji 

How  many  ?— I  cannot  tell ;  I  ^»^ 
bad  I  could  not  eat  or  drink,.  I  had  the  tn;- 
so  much  in  my  heart. 

Where  were  you  sent  to  from  theQuw^ 
County  ?— I  was  sent  along  here  to  Dubla 

When  you  came  here,  did  any  persons  fc» 
you  questionsP— There  did. 

Did  Mahafiev  come  with  youM«Sj* 
was  in  the  coach. 

You  travelled  in  a  coach  to  Dublifl  J-|« 
and  there  was  a  man  to  keep  us  from  sp»^ 
to  each  other. 

With  whom  did  you  talk  sfler  coming ^ 
Dublin?— With    Mr.    Kemmis.   Mr.  i«^ 
asked  me,  if  I  knew  any  of  them;  I  ^ 
did  not,  but  one  man.  ^ . 

Where  haveyou  been  kept  8ince?-In^ 
mainham.  ,  r 

Who  was  the  person  who  stopped  jfW-^ 
cannot  tell.  We  were  stopped  by  \hs»^ 
upon  the  bridge,  and  were  brought  beJort» 
justice  of  peace. 

Who  was  he  ?— I  cannot  say.  t 

Who  detained  you?— I  do  not  kw'J 
suppose  the  justice  of  peace.       ,     ^  ^^ 

You  were  examined  several  tio*?"*!^, 
only  once,  and  afterwards  several  Ufl»  *• 
lord  Castle-Coote.  .     . j 

Did  you  tell  him  all  that  you  M^^ 
here  ?— I  cannot  say  that  I  told  bi«»"\^ 

Did  you  tell  him  more  upon  the  secow 
than  you  did  upon  the  first  f-No;  **^ 
not. 
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Did  TMi  upoD  the  third  time  ?-*No ;  I  told 
him  all  upon  the  first  time  tliat  I  could  think 
of. 

You  said  you  were  sick  when  this  crowd  of 
people  came  up  to  you?— No,  but  when  I 
got  against  the  wall. 

Were  you  sworn  agvnst  drinking? — I  was. 
I  took  an  oath  agunst  drinking,  and  I  kept 
it;  for  if  I  took  a  second  glass  I  would  get 
giddy. 

It  was  not  from  drink  that  you  were 
wmitins  ?^No,  indeed ;  I  drank  one  glass  in 
the  midale  of  the  day. 

Mabafiey  was  a  sober  man  too?-*I  always 
found  him  so. 

He  took  an  oath  a£ainst  drinking?— I  never 
law  him  take  an  oatn  of  that  kind. 

Can  you  recollect  tlie  hour  when  you  were 
pushed  down  the  street?—*!  cannot. 

Was  it  8  o'clock ?-^It  was  more;  it  was 
jttstduskish. 

Was  it  tea?— It  was  not. 

What  hour  was  it,  to  the  best  of  your  of^ 
nion  ?— Between  9  and  10,  or  8  and  10, 1  can- 
not tell  which ;  it  was  just  as  the  Ifimps  were 
lit 

Coare.— Where  did  you  leave  your  goods  ?— 
In  ray  lodging,  my  comrade  left  them. 

Jttror.-^here  did  you  lodge  upon  the 
J3rd  of  July?— At  the  widow  Doyle*s,  in 
Dirty-lane. 

I  thought  you  said  you.lodged  at  the  Talbot- 
ino?— I  did  before  that ;  but  for  three  weeks 
before  the  Sdrd  of  July  I  lodged  at  the  widow 
Doyle's. 

Here  extracts  from  the  proclamation  were 
read.    [Vide  Kearney's  case,  page  723.] 

Uikry  M^Cldand  sworn.— Examined  by  the 
AWimey  General. 

Look  at  the  prisoner  at  the  bar?— [The 
witness  did  so.] 

Do  you  know  biro  P— I  believe  so. 

Speak  positively,  madam;  do  you  know 
him  or  not?— I  believe  him  to  be  the  man ;  I 
cannot  positively  say  it.  I  cannot  positively 
swear  that  I  ever  saw  him  before. 

Mr.  Attorney  Genera/.— You  may  retire, 
madam.  My  lord,  we  close  the  case  on  the 
part  of  the  Crown. 

DEFEKCE. 

Mr.  Cwrran.— My  Lords,  and  Gentlemen 
of  the  Jury  ;— It  is  ray  duty  to  assist  the  pri- 
soner in  making  such  defence  as  the  nature  of 
the  charge  acunst  him,  and  the  nature  of  the 
evidence  which  he  has  to  oppose  that  chai|^, 
admit  of.  I  have  very  olten  felt  the  most 
painful  aecestity  of  being  in  some  decree  re- 
sponsiUe  for  the  event  of  a  trial  of  a  man, 
upon  the  issue  of  which  depdids  every  thing 
which  18  dear  to  a  human  creature ;  and  it  has 
frequently  been  my  lot  to  have  that  responsi- 
bility  aggravated,  by  feeling  myself  under  a 
necessity  of  pursmng  a  very  long  coatimiation 
of atatementand  of  pmof  on  the  part  of  the 
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Crown,  by  a  very  wide  range  of  observation  • 
on  the  part  of  the  prisoner.    I  have  been  al- 
ways encouraged,  however,  to  yield  to  that 
necessity,  bv  being  always  certain,  that  on 
the  part  of  the  jury  and  the  Court,  that  tre»-  * 
pass  upon  their  patience  would  be  received  < 
with  indulgence;  and  I  have  availed  myself  • 
of  that  induleence  whenever  the  case  required . 
that  I  shoulado  so.    But  where  it  is  not  ne- 
cessary, I  would  wantonly  abuse  the  indul-  • 
eence  I  experience,  by  detuning  you  for  any 
lengtb  of  time:  where  it  is  not  necessary,  I 
ought  not  to  trespass  upon  ^our  patience,  and 
that  for  two  reasons :   I  think  it  would  be  a  > 
violation  upon  that  indulgence,  and  highly  re- . 
prehensible  with  respect  to  myself;  it  would 
ne  a  breach  of  that  courtesy  and  good  manners  • 
which  always  prevail  in  forensic  deliberations;  • 
and  there  is  another  reason :  I  always  wish  to 
bring  the  case  of  my  client  within  as  brief  a: 
compass  as  may  be;  because,  where  the  de- 
fence is  simple,  to  blend  it  with  a  variety  of  > 
circumstances  which  do  not  give  it  weight, 
diminishes  its  effect  by  making  it  more  com* 
plicated,  than  it  would  be  if  put  to  the  jury  la 
Its  natural  shape. 

1  shall  therefore,  briefly  detail  the  circura-' 
stances  of  the  prisoner's  case,  w  the  statement  > 
with  which  1  shall  trouble  you  and  theCourt; 
and  the  more  so  here,  because,  if  in  vay  anxie- 
ty for  conciseness,  I  should  omit  any  thing  ma- 
terial to  my  client,  the  sagacity  of  my  learned 
colleague,  will  not  suffer  it  to  escape ;  and  most  • 
probably  my  omission  might  prove  more  bene- 
ficial, from  the  superior  strength  which  the 
topic  would  receive  from  him.  Therefore, 
gentlemen,  I  wave  any  observatk>n  upon  all 
the  collateral  matter  which  you  have  heard; 
and  I  come  directly  to  the  charge  which  has 
been  sworn  to  against  my  client  1  say,  I 
wave  all  consideration  of  the  collateral  matter, 
making  only  this  observation,  which  will  have 
the  af&mance  of  the  Court,  because  I  feel  it 
to  be  law,  that  no  matter  what  implicit  credit 
you  may  give  to  the  testimony  of  all  the  wit- 
nesses who  preceded  Mahaffey  and  Ryan; 
though  you  suppose  all  the  facto  sworn  to  by 
those  prior  witnesses  are  true,  yet  unless  those 
facto,  or  a  participation  in  them,  be  brought 
home  to  the  prisoner,  satisfactorily  to  your 
consciences,  they  cannot  affect  him.  It  fur- 
nishes a  general  subject  of  remt,  that  such 
things  should  have  happened:  but  the  fact 
now  to  be  tried  is  simply  this:  ^  Had  the  pri- 
soner any  concern  in  this  atrocious  and  most 
indefensible  transaction?"  That  he  had,  de- 
pends wholly  upon  the  evidence  of  these  two 
witnesses.  The  testimony  of  a  witness  may 
be  impeached  in  two  ways;  either  by  the  cir- 
cumsUnces  of  inconsistencv,  of  £ilsehood,  of 
want  of  integrity ;  deduced  from  the  examin- 
ation of  the  witness  himself;  or  by  the  direct 
testimony  of  others  establishing  such  a  pro- 
fligacy of  character,  as  renders  him  unworthv 
ofany  credit.  It  would  be  a  sad  thing  indeed, 
if  a  corrupt  or  mistaken  witness  should  not 
have  one  privilege  left  to  him  f^r  the  benefit 
3? 
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of  public  justfee,  and  that  is,  the jMiVile|€  of 
destroying  his  own  credibility.  Therefora  it 
is  •  circumstance  which  must  strike  the  un- 
derstanding of  the  most  inexperienced  and 
simple  man,  that  you  may  ascertain  the  in- 
cjtedibilitv  of  a  story,  by  comparing  one  part 
of  it  with  another,  and  the  conduct  of  the  re- 
later  with  the  whole  of  his  account 

The  first  witness  bad  been  a  private  soldier 
— he  had  sulBfered  a  corporal  and  degrading 
punishment  for  some  sort  of  unsoMien^  con- 
duct ;  he  had  been  branded  in  his  regiment 
as  a  knave ;  he  is  discharged,  and  tMn  in- 
deed he  makes  a  strone  struggle  to  save  some 
of  the  regiment  from  the  scandal  of  thinking 
badly  ofbim.  But  he  has  fully  admitted,  not 
only,  that  he  was  guilty  of  unsoMierly  con- 
duct, which  I  do  not  much  understand,  and  I 
suppose  it  must  relate  to  some  unbeooming 
behaviour;  but  his  character  is  inflhitely 
worse,  because  he  has  abused  persons  of  the 
common  and  ordinary  rank  of  life,  by  the 
most  abominable  imposition  and  imposture. 
If  that  be  his  character,  and  you  have  it  from 
himself,  I  think  he  is  no  respectable  sponsor 
for  his  own  credibility.  I  cannot  say,  that  the 
familiarity  of  breaking  an  oath  of  any  sort, 
even  a  voluntary  oath,  can  add  to  the  credit 
of  any  man.  I  am  afraid,  that  the  habit  of 
doing  these  things,  weakens  the  solemnity  of 
the  obligation. 

Genttemen,  I  have  just  glanced  at  his  cha- 
ractei';— now  see,  what  is  the  probability  of 
the  story  which  he  tells.  He  is  a  pedlar,  re- 
duced to  the  roost  abject  distress :  by  mere 
accident,  he  says,  he,  with  an  invalid  partner, 
goes  out  to  take  an  af\emoon  walk-— no  doubt 
for  an  innocent  purpose.  The  evening  pro- 
menade commenced  at  the  time  when  an  as- 
semblage of  people  were  arming  themselves 
for  the  purpose  of  mischief.— It  is  very  pro- 
bable, that  a  man  walking  out  innocently, 
might  meet  with  such  an  accident ;  but  it  ap- 
pears somewhat  odd,  that  a  man  of  a  weakly 
habit,  should  take  a  walk,  for  the  benefit  of  the 
night  air,  in  Dirty-lane !  so,  however,  it  hap- 
pened. There,  he  is  accosted  by  a  man,  who 
endeavours  to  enlist  him  into  the  service  of 
the  country,  bv  pointing  a  blunderbuss  at  his 
head.  While  he  is  yet  debating  the  point  be- 
tween his  loyalty  and  his  danger,  without 
thinking  of  the  box  he  received,  which  pro- 
bably was  nothing,  another  person  coming 
up,  he  suffers  himself  to  be  armed.  That  he 
and  his  comrade  were  there^  I  think  extremely 
probable.  If  the  account  siven  of  the  prisoner 
be  true,  it  would  involve  nim  in  the  transac- 
tions of  the  night ;  but  the  credit  of  the  wit- 
ness who  deposes  to  the  prisoner  being  pre- 
sent, is  the  principal  subject  of  inquii^.  Fif- 
teen minutes  happened  to  be  the  precise  time 
in  which  pikes  are  flung  out,  the  people  are 
armed,  and  various  murders  are  committed; 
after  which  Mahaffey  and  his  partner  break 
into  the  fields,  and  make  their  way  toTaliagh- 
hill,  carrying  their  pikes  into  the  fields,  and 
leaving  them  there.    1 1  is  physically  possible, 


that  a  roan  might  go  to  the  comer  of  Dirtv. 
lane,  meet  a  crowd  of  lufliaiis,  get  annedviik 
a  pike,  see  two  or  three  murders  comniud, 
and  then  make  to  the  fields.  Hovcfe,  I 
cannot  but  say,  that  it  strikes  mess  t  mk 
circumstance,  that  these  men  appsv  tows^ 
the  abuse  which  was  oflSpred  to  tbonselve), 
in  the  evidence  which  might  be  brMftt 
against  them  from  the  pikes  which  they  thfei 
away,  and  instead  of  coming  back  to  theotf, 
or  applying  to  a  justice  of  the  peace,  tbcysa 
out,  and  never  drew  breath  until  they  m 
forty  miles  from  Dublin.  That  istbeionM 
whkh  Mahaflfey  gives,  and  upon  tint  m 
the  question,  which  you  wUI  dispose  of  «i 
wisdom  and  humanity— namdjTfWbedKr^ 
can  feel  yourselves  warranted  id  pioiMBciR 
a  oonvietwn,  which  will  end  in  tbeetiiatti 
of  the  cluuucter  and  life  of  tlie  pfi80oer,ipi 
the  tesiunony  of  a  witness  givioe  sodiaiK' 
count  of  himself?  He  has  corrobonled  ll« 
account  of  himself,  because  he  has  gins  fi< 
opinion  of  the  noble  lord  who  examiiMdiiB. 
What  was  his  account?  One  would ioifii^ 
it  would  have  been  short  and  linple:*'! 
was  armed  with  a  pike,  and  I  nm  any  s 
soon  as  I  could  get  loose.*'  But  it  vesnota 
It  does  not  appear  that  be  [jave  endcocefa 
sometime,  and  wlien  he  did,  itvtsial^ 
manner  of  an  Irish  tenant  paying  reot-« 
gale  is  paid  when  another  becomes  doe.  » 
told  part  the  first  day  he  was  exani»i  « 
is  sent  for  the  second  day— Why? !»« 
lord  Castle-Coote  was  pot  satisfied  vhiiw 
account  which  was  siven.  Will  it  ^  "J 
that  the  witness  was  disturbed,  and  Dot» 
lected  f  What  was  the  result  in  the  Dud « 
the  magistrate  f  Does  he  appear  to  btn  ttf 
satisfied  f  On  the  conuviy,  he  sends  the # 
ness  and  his  comrade  in  strict  cosiody  b 
Dublin,  aceompanied  by  a  person  to  |m«h^ 
any  intercourse  between  them;  sod  yet  ts 
is  the  witness  upon  whose  testimooj  j^^- 
called  upon  to  pronounce  a  verdict,  ^P 
bably  may  sweep  the  prisoner  from  the » 
of  the  earth  before  to-morrow*!  son  fi 
down. 

This  leads  roe  to  state  very  shortly  wbst  «• 
be  added  to  that  character  which  you  m« 
already  heard.  There  is  an  obacmW 
which  has  been  made  a  thousand  times ;! 
cannot  receive  strength  firom .'^P**!}**'? 
is  impossible  to  prove  a  negative.  ^**\ 
ness  says,  the  prisoner  wae  m  Th^*"*^ 
at  nine  o'clock— it  is  beyond  moral  po^ 
to  disprove  that  fiict  by  direct  tesiuooi?^ 
can  only  be  counteracted  by  showisg  ij^ 
fact  inconsntent  with  the  assertkm.  v 
prisoner  cannot  prove  that  he  was  ooivi^ 
except  argumentatively :  *^**P"I"'*5f!r 
was  in  another  place,  and  you  beliave  tw^ 
deuce  he  produces,  you  must  v^  ^1  v 
testimony  which  has  stated  him  tob^vcr' 
in  Thomaa-ttraet  at  thai  pwlM»^"^ 
Tliere  is  a  teaenl  sort  of  aaior  «si» 
against  an  eliie  defence,  aaif  itweie  «1<^ 
despkaUe*  always  hltt,    TM  it  ^^ 
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'  true  is  uadeDtalile;  and  when  true^  it  shoold 
'  be  received  with  effectual  atteniioD^  because 
'  it  is  the  only  possible  species  of  defence^  that 
can  be  brought  forward.  There  is  no  oiao^ 
I  ner  of  proving,  that  a  man  was  not  in  the 
I  place  alleged,  out  by  showing  that  he  was  in 
I  another. 

Genttemen,  I  shall  close  this  subject  by 
I  making  oae  observation.  You  have  one  wit* 
'  ness  swearing  that  the  prisoner  was  in  the 
I  city,  at  a  time  which  tends  to  make  him  ciil* 
i  pable.  You  will  have  many  witnesses  mak- 
I  ing  the  matter  clear,  that  he  was  in  another 

e ice,  and  if  their  testimony  be  true,  it  shows 
was  not  in  the  place  where  the  first  wit* 
'  Bess  would  place  him.    You  will  have  there- 
-  fore  to  balance  the  evidence.    If  the  most 
I  respectable  man  were  called  upon  to  know 
I  where  he  passed  a  particular  day,  it  can  only 
[  be  ascertained  by  the  persons  with  whom  he 
I  casually  converses,  partkularly  if  it  be  in  the 
I  late  hours  of  the  oay.    In  producing  those 
I  persons,  we  appeal  to  your  experience :  if  the 
I  witnesses,  in  proving  the  alibi^  discover  the 
!  blemish  of  partiality,   they  must  diminish 
their  own  credit— You  see  I  am  canvassing 
the  matter  fairly  with  you ;  I  am  not  colour- 
ing it  with  the  impressions  of  tlie  advocate, 
but  representing  it  in  the  same  coot  way  in 
which  you  yourselves  would.    If  on  one  side 
it  shall  be  said  that  they  are  his  friends  and 
relations  who  prove  this  defence,  your  huma- 
nity, good  sense,  and  justice  will  determine^ 
by  what  other  evidence  this  kind  of  exculpa* 
iory  defence  could  be  established.    But  when 
Ahat  is  said  upon  one  side,  let  me  ask  upon 
the  other.  Who  is  the  man  whom  vou  are 
called  upon  to  believe  in  his  direct  allegation 
against  the  prisoner? — He  is  an  odious  trai«> 
tor !    a  man  utterly  iliiiterate,  Imving  no  idea 
of  the  nature  of  an  oath,  consequently  igmv* 
rant  that  a  false  one  will  consign  him  to  eter- 
nal punishment!    Will  you  permit  him  to 
swear  away  the  blood  of  an  innocent  man? 
Will  you  allow  a  common  informer,  who  has 
blasted  his  character,  to  substitute  the  life  of 
another  man  for  his  own  ?  He  thought  it  ne- 
cessary to  avert  from  his  body,  if  not  from  his 
soul,  the  consequences  of  his  own  crime,  and 
he  cornea  forward  against  a  man  who  has  it 
not  in  his  power  to  open  his  lips  to  contradiol 
him. 

No  matter  what  the  feelings  of  the  prisoofr 
may  have  been  when  he  heard  the  evidence; 
or  with  what  conscious  innocence  he  miffht 
liave  breathed  a  prayer  to  heaven,  either  that 
the  guilt  of  the  informer  might  not  fall 
directly  upon  his  head,  or  that  God  might 
forgive  the  wretch  who  deposed  it :  with  re- 
•pect  to  you,  or  the  Court,  the  feelines  of  the 
prisoner  are  locked  up  in  silence.  The  wit- 
ness is  privileged  to  proclaim  the  schemes 
which  he  has  contrivea  for  his  own  protec- 
tion ;  and  he  thinks  it  more  laudable  to  add 
the  crime  of  murder  by  false  testimony  to 
that  of  treason,  than  become  the  victim  ofhis 
•wn  erime,  when  he  had  no  sh^ii«e  to  escape 


but  by  that  horrid  aggravation  of  guilt !  Con- 
sider, if  any  of  you  were  placed  in  the  situa- 
tion of  the  prisoner,  gagged  and  bound  as  he 
is,  and  saw  the  perjury  of  a  witness  savinj^ 
his  own  infamous  blood  by  the  barbarous  e£ 
fusion  of  yours.  Whatever  might  be  your 
feelings,  you  could  not  give  them  utterance. 
Imagine,  then,  to  yourselves  the  situation  of 
tlie  prisoner  at  the  bar,  the  victim  at  which 
perjury  is  taking  aim  to  bring  him  to  the 
ground,  and  calculating  the  profits  which  are 
to  be  shared  with  the  parlner  in  trade  and 
In  treason!  If  there  be  any  thing  im- 
probable, let  my  client  have  the  benefit  of 
it---he  cannot  be  heard.  As  well  might 
evidence  be  uttered  from  the  grave,  as 
from  the  prisoner's  situation,  in  which  the 
witness  has  placed  him,   as  a   preliminary 

Save.  If  you  have  any  doubt,  remember 
e  sacred  principle  of  the  law,  too  frequently 
not  beard  in  troubled  and  distempered  times, 
that  it  is  better  that  ninety-nine  guilty  persons 
should  escape  than  that  one  innocent  person 
should  fall  a  victim  to  the  inconsiderate  credit 
which  may  be  eiven  to  the  voice  of  accusa- 
tion in  times  like  the  present 

Gentlemen,  let  me  add  one  circumstance 
more :  you  know  what  has  happened,  and  the 
publicity  of  the  events  which  has  been  given 
in  evidence.  You  cannot  think,  that  by  suf- 
fering mercy  to  glean  in  the  field  of  justice, 
and  to  steal  her  straw  after  the  waste, — which 
you  shall  have  charitably  connived  at,— there 
will  not  be  still  a  plentiful  harvest 

Gentlemen,  I  am  not  ashamed  that  my 
heart  has  broken  my  promise  of  being  con- 
cise; because,  if  I  have  any  social  principle 
within  me— if  you  are  men  like  me — ^yoii 
will  reason  not  very  unlike  me,  and  feel  not 
very  differently  from  me;  at  the  uttermost, 
you  can  have  onl^  a  strong  belief,  or  suspi- 
cion, that  the  prisoner  mey  be  guilty  of  tne 
crime.  But  if  you  condescend  to  rely  upon 
any  thing  which  I  say,  remember  this,  that 
nothing  can  be  so  dreadful  as  when  a  com- 
mon inTormer  shall  be  allowed  to  put  a  sub- 
stitute in  his  place  to  satisfy  the  demands  of 
pubtic  justice.  I  trust  you  will  not  furnbh 
the  first  precedent  of  cutting  off  the  life  of  a 
fellow  subject  upon  the  uncorroborated  testi- 
mony of  an  informer,  guilty  by  his  own  con- 
fession, and  stalmg,  what  cannot  be  contra- 
dicted by  direct  assertion,  that  the  prisoner 
was  equally  guilty.  Gentlemen,  I  shall  leave 
that  testimony  to  be  weighed  by  your  huma- 
nity and  your  justice. 

Daniel  Barrett  sworn.— Examined  by 
Mr.  Panumby. 

Do  you  remember  the  night  of  the  S3rd  of 
July?-ldo. 

Do  ypu  remember  the  evening  of  that  day  f 
<— I  do. 

Were  were  you  about  the  hour  of  eight 
o'clock  r«-I  was  at  John  Hourke's,  in  Thotnas- 
street,  at  eight  o'clock  or  twenty  minute 
ilWr. 
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Did  you  see  the  ptuoner  tt  the  bw  that 
evening?— I  did. 

Where  did  you  see  him  f^SCanding  at  the 
bar  with  his  stskep in-law ;  not  having  seen 
him  t'ur  some  time  back,  t  asked  4iim  to  take 
SI  tumbler  of  punch,  which  he  refused,  saying 
he  was  going  to  the  country. 

How  loBgdid  you  stay  ?— As  long  as  I  drank 
a  tumbler  of  punch. 

Did  you  or  he  leave  the  hotise  first  P^He 
did ;  he  said  he  was  going  to  the  country,  and 
bid  them  a  good  evening. 

How  was  be  dressed  ?— In  a  dark  coat  and 
nankeen  pantaloons. 

Daniel  Barrett  cross-examined  by  Mr. 
Attorney  General, 

Who  is  John  Rourke?^Ue  is  brother  to 
the  prisoner. 

And  keeps  a  public  house?— Yes. 
.    It  was  after  eight  o'clock?— Yes;  for  I  had 
walked  from  James's-streely  to  borrow  a  horse 
to  go  next  rooming  to  the  funeral  of  one 
Biyan,  who  was  to  be  buried  at  Powersoourt. 

You  had  not  seen  the  prisoner  for  some 
time  before  ?— Not  for  a  month. 

A  Juror.— Did  he  mention  what  part  of  the 
country  he  was  going  to  P— Not  particularly, 
and  I  supposed  he  was  going  to  his  father's. 

Afary  Rourke  sworn.— Examined  by 
Mr.  Curran, 

Do  you  recollect  the  33rd  of  July  P— I  do. 

Do  you  know  the  prisoner?— I  do. 
.  Where  do  you  Kve  ?— In  Thomas-street. 

Do  you  recollect  the  prisoner*s  coming  to 
your  hoQse  that  day  ?— I  do. 

At  what  time  did  he  come  there  ? — About 
half  past  four ;  he  took  some  eggs  and  butter ; 
I  saw  him  several  times  after ;  it  rained,  and 
•I  thought  it  was  that  delayed  him ;  at  a  quar- 
ter after  eight  he  bki  me  fiirewell,  and  said 
he  was  going  to  the  country. 

[Not  cross-examined.] 

Datuel  Delany  sworn. — Examined  by 
Mr.  Pontonby. 

Where  do  you  live?— lA  Dolphin's  bam. 

Do  you  remember  the  night  of  the  SSrd  of 
JuIy?_ldo, 

Do  you  know  the  prisoner  ?— I  do. 

Did  you  see  him  on  the  93rd  of  July  P— I 
4id  at  Dolphin*s-bara,  at  the  door  of  my  fit. 
ther's  house,  and  I  sunding  there. 
<  Were  you  or  he  in  the  house  P— I  was 
standing  at  the  door,  leaning  against  the  wall 
at  the  time  he  walked  out  of  the  house. 

What  part  of  DolphinVbarn  is  your  fa- 
ther's house  in?— At  the  far  end,  near  the 
Circular-road. 

Are  vou  a  member  of  a  yeomanry  corps  ?— 
Yes,  or  the  Rathcoole  corps. 

Which  way  did  be  go?— He  bid  me  good 
ii!iight,  and  walked  up  to  Camacbridge.  y 

About  wliat  hour  was  that?— A&)ut  nine 
o'clock. 

Are  yoii  positive  as  to  the  hour  ?— It  could 
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not  beoMve  than  a  qinrter  afbr  noe-.fir 
jtistbelbre  1  saw  him,  I  heard  the  canlbd 
ring. 

Daniel  Delany  cross-examined  bj  Mr. 
SoIkUot  General, 

This  was  at  your  fiitber's  house  ?— Itm 

You  were  outside  of  the  house  ?^YeiL 

The  prisoner  was  within  P— He  ms. 

Your  father  keeps  a  public  bopiei-Bi 
does. 

There  were  a  good  many  people  diinkii; 
there?— Not  many. 

It  was  Saturday  night,  and  do  you  neub 
say  there  were  none  drinking?— There  m 
some ;  I  do  not  mind  the  how,  but  the  leib 
and  ground. 

How  long  was  the  prisoner  there  ?-Ics- 
not  tell,  be  was  there  some  time. 

He  was  in  a  great  hurry  P— He  vii;ki 
said  it  was  late,  and  time  to  go  home. 

Where  does  he  live  P— I  knov  vheiriB 
father  lives  beyond  Rathcoole. 

Co«r^-How  far  beyond  Bstfacoolef- 
AboQt  a  mile. 

Mr.  SolicUor  General, — He  was  is  t  gtsi 
hurry,  you  say,  it  was  so  late?— He  vu. 

Did  he  drink  any?- 1  cannot  teU. 

If  a  man  left  llionias  street,  whittiB 
would  it  take  him  to  arrive  at  Dolpbio'»W 
—A  quarter  of  an  hour. 

Can  you  give  an  account  why  thii  v" 
was  so  long  going  as  from  a  quarttfiAff 
eight  to  a  quarter  past  nine  ?— I  cso"f^J^ 

if  you  were  in  a  hurry  going  to  B«*^ 
would  you  go  by  Dolphin's  bara?—!  *^ 
from  my  Esther's. 

But  would  you  from  TbooMS-stRttM 
would  not. 

What  coloured  coat  had  he?-Hey> 
dark  coloured  coat,  and  nankin  pantilMtt 

Ji^n  Mathews  sworn.— Examined  by  Mr 
Carroll. 

Do  you  know  the  prisoner  ?— I  do.      ,. 

Do  you  remember  the  night  of  the  iMt* 
July?-Ido. 

Where  do  you  live?— In  Jobito«»*" 
miles  firoin  Dublin.  ^^ 

Do  you  recollect  to  have  seen  the  p^ 
at  any  time  that  evening  ?— I  did. 

At  what  hour  P— Between  tentndekw 
<^k. 
.   At  what  pUce  ?-*At  Jobslovn. 

Did  he  make  any  delay  with  l^Jr^ 
weidrank  half  a  gallon  of  porter  ssa  «*■ 
spiriu.  . 

.   How  k>ng  did  he  remain  iayevcoiBF'' 
— ^Twenty  roioules.  ..,  y 

After  he  left  you,  in  what  diieeliflD  »  * 
proceed  P— Towards  home. 

John  Hiathevfi  cross-examined  b;  Mr- 
Plunket. 

You  say,  you  saw  the  prisoner  between  ^ 
and  eleven  o'clock  P — ^Yes. 
Wa6  it  •levenP'-Nof  it  vasaet 
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llow  miich  did  it  want  of  it)— I  cannot 
tell ;  my  watch  being  broke,  I  left  it  in  town 
to  be  repaired.    My  garden  had  been  robbed 
,  some  time  before  that ;  I  went  out  to  see  if 
any  persons  were  about  it,  and  upon  my  return 
I  saw  the  prisoner. 
I      Was  there  any  disturbance  that  night  ?— 
I  None  that  I  saw. 
t     All  was  quiet  where  you  were  ? — ^It  was. 

That  is.not  the  direct  road  to  Rathcoole  ?— 
No. 
I      How  far  from  itf^Near  three  miles. 

Is  it  the  shortest  way  Irom  Dublin? — ^I 
I  cannot  say. 

Uave  you  been  in  Rathcoole  ?— Yes. 

And  in  Dublin  ?— Yes. 

Now,  if  you  were  going  from  Rathcoole  to 
!  Dublin,  is  it  by  your  own  bouse  at  Jobstown 
I  you  would  go  ? — No. 

Have  you  not  heard  that  there  were  dis- 
I  turbances  at  Rathcoole  f— I   heard   it   was 
;  spoken  of  by  an  old  woman,  who  was  con- 
futed afterwards,  and  made  out  a  liar  by  some 
I  of  the  neighbours. 

What  was  it  she  said  ?— She  mentioned  in 
,  the  country  that  there  were  people  in  arms. 

And  some  loyal  neighbour  confuted  her, 
and  you  were  satisfied  there  was  no  disturb- 
ance ?— No,  there  was  not. 

They  are  as  quiet  now  as  they  were  then  ? 
—They  arc. 

And  as  loyal  as  ever?— I  believe  they  are 
aH  loyal. 

Did  you  hear  there  were  any  men  eallop- 
ing  between  Thomas-street  and  Rathcoole 
that  night? — Never;  so  men  galloped  by 
our  place. 

Nor  no  messenger  sent  to  know  the  sue- 
cess  of  the  business  ?— No. 

Nor  from  Naas  ?— I  cannot  tell. 

How  hx  is  Rathcoole  from  Naas  }—l  can- 
not tell,  though  I  have  been  at  fairs  there. 

Make  a  guess?— It  is  nine  or  ten  miles 
from  Rathcoole  to  Naas. 

You  never  heard  there  was  a  disturbance 
in  Naas  that  night  ?— No. 

Rathcoole  is  on  the  road  from  Dublin  to 
Naas?— It  is. 

You  never  heard  that  the  garrison  at  Naas 
were  up  all  that  night  }^1  never  heard  a  word 
of  it  till  now. 

You  knew  the  prisoner  well?— I  have  seen 
him  very  often  since  he  was  a  boy,  and  I  told 
him  that  the  peoplei  were  sitting  up  for  him 
at  home. 

That  was,  where  lie  lived  ?— It  was  at  bis 
father's  place. 

Did  he  live  there  ?— He  did  not  live  there. 

Did  he  live  there  on  the  t9rdof  July }— He 
might,  unknown  to  me.  . 

Do  you  know  him  well  ? — I  veiy  often  saw 
him  smee  he  was  a  small  boy,  and  being  a 
neighbour. 

Was  lie  not  employed Jn  Dublin,  as  clerk 
to  a  person  at  Bow-bridge?— I  heard  he  was 
a  clerk  some  time  bc^for^  that,  but  whether 
he  was  at  that  time,  I  cannot  lay. 


It  was  nearer  ten  than  eleven  o'clock 
when  you  saw  him  ^It  was  half  past  ten> 

Where  was  it  you  had  the  drink  ?— Af  an 
ale  house  in  the  neighbourhood,  and  we  left 
some  of  the  drink  unfinished. 

Did  he  tell  you  any  thing  from  Dublin  ?— 
No,  he  did  not. 

Was  he  walking  or  riding  ?— He  was  walk-- 
ing. 

llad  he  been  in  the  habit  of  going  that  read 
by  night  ?— No«  I  saw  him  once.    - 

By  night?— No. 

Did  he  say  any  thing  whether  be  lived  wil& 
his  former  employer  ? — No. 

What  drink  had  you?— Half  a  gallon  of 
porter,  and  a  pint  of  spirits. 

How  many  persons  were  there?— -There 
were  three  men  in  the  house,  and  the  work- 
men with  me. 

How  far  is  Jobstown  from  the  Naas  road  f 
— I  cannot  telL  . 

Did  you  not  live  there  ?— If  I  went  across 
the  fields,  it  might  be  a  mile  and  a  half;  but 
the  road  may  be  three  miles. 

What  road  do  you  go  from  Dublin  to  youi 
own  place  ? — ^Through  DolphinVbarn,  Crum- 
lin,  and  Tallagh 

Omri, — Do  you  know  whether  the  prisoner 
went  back  to  Dublin  the  next  mommg?— I 
cannot  say ;  I  heard  no  more  of  him  tul  he 
was  taken. 

How  far  is  it  from  your  place  to  Tallagh?— 
Not  a  mile. 

Edward  Fender  sworn. — ^Examined  by  Mr. 
Cwrran, 

Where  do  you  live  ? — In  Whitestown. 

Do  you  keep  a  public  bouse  ?-'-I  do. 

Have  you  a  partner  ? — Yes. 

Do  you  know  tlie  prisoner  ?— Yes. 

Did  you  see  him  on  the  SSrd  of  July  ?— I 
did. 

At  what  time?— Between  eleven  and  ten. 

Was  he  in  company  with  any  one?— He 
was  with  Mathews  and  a  man  of  his. 

Did  they  drink  any  liquor  ?— They  did. 

How  much  ?— Two  hJf  pmts  of  whiskey, 
and  a  pot  of  porter. 

How  long  did  they  renwin  ?— Fifteen  mi- 
nutes. 

Did  you  observe  in  what  direction  the  pri- 
soner had  come? — I  did  not;  the  door  was 
shut. 

Did  you  observe  in  what  direction  he  went? 
— Towards  home. 

Did  he  go  towards  Dublin,  or  from  it?— 
From  it 

Was  that  towards  his  father's?— It  was. ' 

Edward  Fender  cross-examined  by  Mr. 
Mayne. 

What  time  of  the  night  was  this  ?— Between 
ten  and  eleven.    It  was  before  half  past  ten. 

Did  you  look  at  the  clock  ?— No,  I  had  no 
clock. 

Then  it  is  by  guess?  was  it  not  better  than 
half  past  ten  ?— It  was. 
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But  it  was  not  eleven  ?— No,  it  was  not. 

How  can  you  swear  th&t  ?— I  do  not  swear ; 
only  to  the  best  of  my  knowledge. 

Are  you  sure,  when  you  say  it  was  not 
eleven  ?— I  am  not,  but  it  was  past  half  past 
ten. 

Who  told  you  that?— Nobody. 

No  person  mentioned  the  hour?— No. 

Do  you  know  Mathews  ? — I  do,  he  b  a  near 
neighbour  of  mine. 

flow  near  does  he  live  to  you? — Forty 
perches. 

Did  you  drink  with  him  ?— No^  I  had  other 
business  to  mind. 

You  were  attending  other  persons  ?— There 
were  no  other  persons  there  but  a  carpenter, 
myself  and  my  partner. 

what  business  had  vou  to  mind  ?— I  had 
writing  to  do  after  the  Jay. 

What,  writing  on  Saturday  night  at  eleven 
o'clock  ?— It  is  common  to  sit  up  late. 

Your  place  is  five  miles  from  town  ?~It  is. 

How  lar  from  Naas?— I  cannot  tell. 

How  long  have  you  lived  there?-- Not 
lone. 

How  lone  ?— Three  months. 

And  in  that  time  you  never  heard  how  far 
it  was  to  Naas  ?— I  cannot  tell. 

How  far  are  you  from  Rathcoole  ? — I  can- 
not tell;  I  believe  it  is  four  miles. 

How  far  from  your  house  to  the  Naas  road  ? 
<— About  a  mile  across  the  fields. 

There  was  no  company  in  your  house,  but 
those  you  have  mentioned  ?— No. 

Who  ordered  the  liquor?— I  cannot  tell. 
Who  attended  the  house?— I   believe  it 
was  I. 

Why  do  you  not  know  ?— Because  there  is 
my  partner. 

Then  you  attended  other  rooms  that  nieht  ? 
-I  did.  * 

There  were  a  good  many  there?— There 
were  carmen  and  travellers. 

How  do  you  know  what  liquor  the  prisoner 
and  his  friends  had  ? — I  cannot  exactly  say. 

They  asked,  how 
and   I  called  my 
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Did  they  pay  you  P— No, 
Are  you  paid  yet  ?— No. 


much  there  was  to  pay, 
partner,  who  told  them. 

Did  you  drink  with  them  P— No. 

Did  your  partner  P — No. 

Who  drank  with  them?— The  roan  who 
wfts  with  them. 

Did  they  finish  their  liquor,  or  leave  any 
of  it?— I  cannot  tell  whether  they  left  any  or 

Some  people  called  there  from  town,  and 
tome  from  the  country  ?— There  did. 

And  was  there  no  other  person  there,  but 
thoseyou  have  mentioned,  at  the  time  the  pri- 
soner was  there  ?— No  other, 
'  Did  any  body  tell  you  what  was  going  on  in 
Dublin  ?-.No. 

Do  you  swear  positively  you  never  heard 
of  it?— Not  till  next  morning. 

You  did  not  hear  of  any  disturbance  at 
Rathcoole?--No. 


Nor  upon  the  Naas  road  ?— No. 

Then  when  you  went  to  bed  tint  ni^it 
you  had  no  suspicion  of  what  wssgoiBslf 
ward  ?— Not  the  least. 

When  did  you  hear  it  first  ?— Next  monv: 

Did  you  know,  whether  there  was  uyi*- 
turbance  at  Rathcoole  that  night  f-No,! 
never  heard  of  it. 

Nor  at  Naas  ? — ^No. 

Nor  at  Maynooth  ?— No. 

You  never  knew  there  were  snned  m 
upon  the  road  f^I  never  heard  of  it 

Not  a  word  of  it  was  mentioned  tbatoiit' 
—No. 

Are  you  well  acquainted  with  the prvoK' 
—I  am. 

Did  you  see  him  oAen  ?— I  saw  him  im 
three  times  at  chapel.  I  have  a  sligbtr- 
quaintance  with  him. 

When  had  you  seen  him  bef«e?'IbJ 
not  seen  him  ror  half  a  year. 

Where  did  you  see  him  then  ?— At  a  daje! 
at  Saggard. 

Where  did  he  live  P— I  cannot  tell. 

Where  did  you  see  him  before  tiiai?-i! 
chapel  again. 

Did  you  ever  see  him  at  any  other  pive'- 
Yes;  at  the  chapel  of  Bornabreea. 

Was  he  ever  in  your  home  bHoitf- 
Never. 

Where  is  his  father's  house  ?-6(H 
Rathcoole  a  mite  or  two. 

Was  the  prisoner  on  foot  that  oigbt^-fl' 
was. 

Is  your  house  on  the  road  firom  Tbosfr 
street  to  Rathcoole?— I  cannot  teU;  lu*' 
went  from  Thomas-street  to  Rathcoole. 

And  because  yon  did  not,  you  cannot  ^ 
which  is  the  direct  way  ?— I  suppose  Ibetsfr 
mon  high  road  is  the  way. 

And  not  by  your  house  ? — ^No* 

Mankew  JRourke  sworn.— Exanioed  bj  U(. 
Curran, 

Do  you  know  the  prisoner  ?-"!  do. 

He  IS  your  brother  ? — He  is. 

Do  you  remember  the  a3rd  of  Joly?-I* 

Did  you  see  your  brother  that  eveniDg^"' 
did. 

Where  did  you  £rst  sec  hiro?-AtiB! 
brother  John  Rourke's,  iu  Thomas-street 

Do  you  know  of  his  leaving  the  hooseW^ 
evening  ?— I  do  not  know ;  I  do  not  m^ 
he  leA  it  while  I  was  there. 

What  time  did  you  leave  it?^Abort» 
quarter  after  eight. 

Did  you  you  see  him  after  that?— I  ft* 
the  road. 

Did  you  set  off  together  ?— We  did. 

How  far  did  you  go  together?— We** 
to  Jobstown. 

How  much  larther  did  y«i  go  ^-No^  not 
than  a  mile ;  but  I  do  not  know  the  couoor 
We  separated  at  Jobstown,  and  be  weoMflJ 
friend's  house  to  sleep,  being  more  h\^ 
than  I  was,  and  I  went  home  tosstisO^*? 
mother,  that.be  was  io  the  couatiy. 

f 
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Matthew  Rourke  aross-examined  by  Mr. 
Attorney  General. 

Where  did  vou  live  at  that  time  ?»With 
iny  father;  I  always  lived  with  him. 

What  brouj^t  you  im  towo  tint  day?— I 
had  two  particular  reaaons ;  firtt,  by  the  di- 
rections of  my  mother,  who  heard  an  alarm 
about  Dnbtin^  and  that  they  were  talkine  ot 
murder  and  massacre  there,  and  my  rootner 
wished  me  to  bring  my  brother  Felix  from 
town ;  and  the  second  reason  was,  that  I  had 
a  venereal,  and  was  glad  of  the  opportunity 
to  get  some  medicine. 

Tou  and  your  brother  left  town  together  ? 
-—Yes. 

And  where  did  you  fint  go  to  f— Through 
Thomas«court* 

You  went  as  quick  as  you  could?— We 
could  not  go  very  fast  from  the  concourse  of 
people. 

Then,  there  was  some  stir  of  people  before 
you  set  out  ?— I  never  observed  people  walking 
without  stirring;  they  moved  Wk  and  for- 
ward. 

Did  you  tell  your  brother  of  the  disturb- 
ance that  was  expected? — ^I  remarked  to  him 
what  my  mother  said;    but  said   nothing 


A%  you  were  in  a  hurry,  you  went  the 
shortest  road  ?— No,  I  believe  not.  We  were 
unwilling  to  be  insulted  by  drunken  people 
upon  the  road. 

The  streets,  you  say,  were  crowded  ?— They 
were ;  and  being  so  populous  led  me  to  think 
that  the  accounts  I  heard  were  true. 

To  what  phce  did  you  proceed?— To  DoU 
phin*s-barn. 

Did  you  stop  there  ?— Yes,  at  Delany's. 

You  got  drink  there?— -Yes;  the  night 
beinj;  close,  and  we  dry. 

Did  Delany  see  youP— I  cannot  say;  he 
mif^ht,  or  he  might  not. 

Did  any  person  drink  with  you  ? — ^No,  not 
that  I  recollect ;  there  might,  or  not,  an  ac- 
quaintance or  so. 

To  what  place  did  you  proceed  from  that  f 
—To  Jobstown. 

Is  it  the  shortest  way  to  Jobstown  through 
Dolphin's* barn f — I  cannot  say;  we  made  it 
our  direct  way.  T  do  not  know  the  lie  of  the 
country;  but  we  thought  it  the  best  way :  a 
man  was  liable  to  be  insulted  the  other  way. 

You  went  fair  and  easy?— Not  fair  and 
CMy,  for  that  would  be  very  easy,  and  that 
^ould  not  bring  us  home  in  the  time  we 
wanted. 

What  did  you  find  at  Jobstown  ?— The 
piorter  we  called  for. 

How  much? — Half  a  gallon,  and  some 
spirits. 

What  house  are  you  speaking  of  f— Pen- 

Who  paid  the  bill?— Ecod,  I  do  not  know; 
I  drank  very  little. 

Being  dry,  you  drank  but  little?— Drank  ! 
^  man  might  -drink  little,  and  take  a  great 
drmk  afterwards. 
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Beooiect  yourself;  perhaps  you  ima  t^o^ 
fnsed?— Not  in  the  least  confused. 

You  conversed  about  Dublin  F—No;  bat 
Mathews,  whom  we  met  on  the  way,  asked 
was  there  any  disturbance  iu  Dublin,  and  my 
brother  said,  none  as  we  left  it. 

How  far  did  you  go?— We  separated  at  the 
cross  roads;  he  went  to  a  fnend*iB  house,  and 
I  went  home. 

At  what  hour  did  you  separate?-* A  little 
after  0  we  left  Pender's;  no,  not  Pender's, 
but  Delany's;  then  we  went  to  Jobstown, 
I  could  not  know  the  time  we  separated. 

But,  as  near  as  you  can  guess,  what  time 
was  it  when  you  separated  ?-^t  conU  bvt  be 
near  eleven  o'clock,  when  we  separated. 

You  went  home  to  relieve  yoor  mother  from 
her  anxiety;  whait  was  it  forF-*-To  aatisfy 
them,  be  was  not  enca^  in  any  banness  in 
Dublin,  that  was  likely  to  be. 

Did  It  not  occur  to  you,  that  his  appearance 
would  satisfy  them  equally,  if  not  better,  than 
your  story  ?^My  story  was  as  good  as  his  ap- 
pearance. 

What  prevented  him  from  going?— He  waa 
iatieued. 

Why,  I  thought  vou  were  in  a  worse  situa- 
tion for  walking  than  he  was?— Oh,  I  bad 
only  a  clap,  which  did  not  prevent  me  walk- 
Then  you  say,  he  tired  first  P— He  did. 

Where  did  he  go  ?— I  did  not  go  there. 

But  what  was  the  name  of  the  friend's 
house  he  went  to?— Joseph  Grimes. 

How  far  is  that  from  the  Gross-roads  ?— By* 
God,  I  cannot  tell. 

Do  not  swear,  sir,  but  make  a  compntatioa 
of  the  distance?— It  is  not  less  than  a  mile 
and  a  half. 

How  far  is  it  fipom  the  Cross>rosd  to  Rath- 
coole?— I  do  not  know  the  tttuation ;  must  I 
recollect?  it  was  night,  and  to  cross  the  hill 
by  the  road  would  he  two  miles. 

But  the  short  way  that  you  went,  liow  far 
would  it  be?— It  could  not  be  lesi  than  two 
miles. 

So  your  brother  was  so  much  fiitigoed,  that 
he  could  only  walk  a  mile  and  a  half  to 
Grimes's,  and  was  utterly  unable  to  walk  two 
miles  to  your  father's  house  ?— But  sure  two 
miles  and  a  quarter  would  be  more  than  that. 

Were  you  ever  examined  by  any  one  as  to 
the  testimony  yuu  were  to  give  ?— I  was. 

By  whom  ?— By  the  agent. 

How  many  persons  were  present?— By  God, 
I  cannot  tell,  because  it  might  ht  done  by  him 
alone. 

How  many  persons  were  present,  by  virtue 
of  your  oath  ?— I  was  not  questioned  ly  tirtue 
of  my  oath. 

Did  he  examine  :|rou  in  any  way  ?— He  did  ; 
he  took  my  deposition. 

Who  were  present?— I  cannot  tell  how 
many. 

Were  there  some  ?-  -There  Wjere. 
Were  any  of  the  witnesses  who  were  exa- 
mined this  day  present  at  that  tiftteP— They 
were. 
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At  what  hour  did  you  arrhre  %i  your  &tber*8 
bouse  r-~It  could  not  be  leu  ihao  twelve 
Q^dock. 

flow  aooo  afler  did  jou  see  your  brother  by 
virtue  of  your  oath  ^— I  saw  him  the  next  day, 
and  I  saw  him  the  Monday  after. 

Did  be  go  to  your  Ruber's  house  on  Sun- 
dayf— He  did  not;  but  I  was  at  praywsi  and 
I  beard  from  him, 

Bv  whom?— Fram  the  man  of  the  place; 
my  brother  was  so  much  fatigued  with  the 
walk,  that  he  did  not  come  out. 

Was  he  so  much  fatigued  thai  he  pould  not 
walk  to  your  father's  ?»-4ie  might  as  he  chose ; 
that  rested  with  himsdf. 

What  clothes  had  he  onf— He  had  a  dark 
ooat  on,  coloured  waistcoat,  white  neckcloth, 
■ankin  pantaloons  and  round  hat. 

Look  at  the  coat  now  upon  him,  that  is  a 
dark  green  F— It  is  a  dark  coat. 

How  soon  after  did  he  go  to  your  father's 
house  N^In  about  a  week. 

What  was  bis  usual  place  of  residence  be* 
fore  the  S3rd  of  July?— On  that  day  I  uw, 
him  in  Dublin* 

In  what  street  did  he  lodge ?-<I  do  not 
know. 

Where  did  you  see  him  P— I  generally  saw 
him  in  Thomas-street. 

Where  did  he  live  ?— He  lived  that  evening 
atTh6mas-street. 

You  did  not  know  where  he  lived  ?— I  did 
not. 

Was  not  the  purpose  of  your  coming  to 
town  to  take  him  away  from  the  mischief  that 
was  expected,  and  vet  you  say  you  did  not 
know  where  he  lived?— I  knew  where  to  find 
him  in  Thomas-street,  where  I  often  met 
him. 

Do  you  persevere  in  saying  you  did  not 
know  where  he  lived  ?— I  do  not  persevere. 

What  buivness  did  he  follow?— He  was 
clerk  to  a  brewer. 

With  whom  ?— Mr.  Robinson. 

Will  you  swear  that  he  lived  with  Robinson 
at  that  time?— No,  I  will  not. 

So. you  cannot  swear  inhere  he  lived  at 
that  time  ?— He  lived  that  evening  at  my  bro- 
ther John's. 

And  you  never  heard  where  he  lived? — 
I  Slight  have  beard  it  and  not  remember  it. 

Jauph  Grimei  sworn.— Examined  by  Mr. 
Curran. 

Do  you  know  the  prisoner  ?— I  do. 

Where  do  you  live  ?-^In  Saggard. 

Do' you  remember  the  night  of  the  83rd  of 
July?-Ido. 

Did  vou  see^the  prisoner  upon  that  night? 
—I  did. 

Where  did  you  see  him.  and  at  what  hour  ? 
—He  called  at  my  house  between  eleven  and 
twelve  at  Qight. 

Do  you  k^w  where  he  slept  that  night?— 
Ido. 

How  was  he  dressed?— In  a  dark  coat, 
nankin  pantaloons  and  .boots. 
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Where  did  ha  sleep?— In  my  plsce  Ihen- 
mainder  of  the  nighu 

Jaupk   Grimes  cross-examined  hj  Mr. 
Tamntend. 

Is  the  prisoner  an  old  acoinintance  g( 
yours  ?— I  nave  known  him  twelve  or  kutn 
years. 

Do  yen  know  his  father  well?— I  do. 

How  far  is  his  place  from  yours  ?-AbE 
two  miles  to  go  the  road. 

Which  of  Uie  places  u  nesicrtsDnblbl- 
Mine  is. 

Have  you  a  watch  ?— No. 

Have  you  a  clock  in  the  house?— No,  k« 
there  was  a  watch. 

Who  had  it?— I  had  it;  a  nei^bourii^ 
sent  me  his  watch  to  have  the  chsm  repini. 
I  did  not  leave  it. 

What  chain  do.  you  mean,  do  you  metttk 
inside  chain,  or  the  chain  it  is  heldbyf-Tii 
inside  chain. 

Were  you  in  town  ou  the  night  of  lbe£{i' 
—No. 

Were  you  in  town  that  day  ?— No. 

Were  you  the  day  before  ?-*No. 

When  were  you  m  town  before  the  tSniti 
July?— Eight  or  ten  days. 

How  far  from  town  do  you  live  .'-Sem 
miles. 

What  employment  do  you  follow  f-Ikn 
some  land. 

Who  lent  you  the  watch?— One  Uiki 

Who  is  he? — He  baa  some  land. 

Where  was  he  at  that  time?  washeitiff 
house  ?— No ;  he  was  at  home  al  bis  o« 
house. 

Was  the  watch  going  at  the  timeMtf* 
going  that  evening. 

Had  you  got  the  watch  repaired  ?-Yes. 

Is  there  any  crossroad  near  your  boose'- 
No. 

What  is  the  nearest  cross-rosd? -It  b  a 
tlie  town  of  Saggaid. 

Was  your  neighbour  MahoD  M^^ 
time  ?— No. 

When  did  you  see  him  ?— That  day. 

Why  not  give  him  his  watch?— He  did  >» 
ask  me.  , 

You  had  it  repaired  for  a  forUiigbt,»» 
never  told  him  it  was  repaired?— I  did **• 
.  Nor  give  it  to  him? — ^No. 

The  prisoner  is  a  great  friend  of  yoivs* 
Not  more  than  any  other  neighbour.       , 

How  long  did  the  prisoner  reosin  viuf* 
— ^The  remainder  of  that  night 

No  longer?— No. 

Where  did  he  go  to  ?— He  told  me  be  ^ 
engaged  to  his  father.  ^ 

His  father  lived  two  mUes  from  you.-^ 
did.  _.. 

You  went  to  prayers  the  next  dsy  ?--!  <"' 

Did  you  see  any  of  the  fiurnly  «  u» 
Rourkes?— Ididnot  .      . 

Did  you  see  any  of  the  Rourkes  m  »»' 
dav?— Ididnot 

Nor  on  Monday  ?-»I  did  not 
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When  the  prisoner  came  to  your  botise  was 
he  fresh  and  well,  or  was  he  lirerl  and  ill  ? — He 
complained  of  being  fotigued  with  the  road 
and  wished  to  staj  the  remainder  of  the 
night. 

A  /tiror. -^What  chapel  was  It  you  went  to? 
—The  chapel  of  Saggard. 

Elizabeth  DotfU  sworii.-^Examined  by  Mr. 

Do  you  recollect  the  «Sfd  of  July  ? — T  do. 

Did  Mahaffey  lodge  in  your  house?— He 
did  for  a  month  before ;  on  the  morning  of 
the  eruetitm  be  said  there  would  be  fun  that 
nigbt,  aad  he  would  work,  and  he  put  himself 
in  an  attitude  to  show  how  he  wotild  act ;  I 
said,  there  would  be  no  such  thing,  that  they 
hid  got  enoagb  of  it;  I  said  to  myself  he  was 
ft  rebel,  and  only  he  was  just  out  of  bed  I 
would  have  tliought  him  drunk  or  deranged. 

You  would  have  thought  him  drunk  P — I 
would  have  thought  he  was  drunk,  only  that 
I  saw  him  ^tting  out  of  bed ;  be  had  some- 
thing shockmg  in  bis  countenance  and  I  said 
he  was  a  reltel,  and  I  was  determined  he 
should  sleep  no  longer  there;  he  said,  God  be 
with  you,  in  the  evening,  and  left  bis  bundle ; 
in  an  hour  or  two  aAer  a  woman  came  in  and 
said  there  was  a  crowd  in  Dirty-lane;  that 
they  were  all  strangers,  *and  thai  there  was 
something  in  contemplation  among  them, 
that  they  were  ail  country  people ;  what  mat- 
ter, said  {,  what  can.  it  mean ;  and  before  she 
left  the  place  there  was  a  cry  of  an  eruption^ 
and  the  woman  screeched  and  was  alarmed, 
how  to  eet  to  her  husband  and  her  child ;  and 
this  Mahafiey  I  know  to  take  his  book  oath 
against  liquor;  he  and  his  comrade  fell  ont 
four  or  five  nights  before  this  eruption,  and 
beine  vexed  with  one  another,  I  said  I  would 
get  shut  of  them :  they  went  to  bed,  having 
made  peace,  and  Mahaffey  in  tlie  morning 
took  my  prayer  book,  and  I  followed  him  to 
see  what  he  was  going  to  do,  and  he  took  an 
oath  that  he  would  not  drink  more  than  a 
pint  and  a  glass,  and  the  next  night  he  came 
in  as  drunk  as  ever,  and  the  next  mornine 
after,  he  said  there  would  be  an  eruptiofi,  ana 
I  said  with  God's  will  it  would  not  be,  and  I 
was  determined  not  to  let  him  in  again ;  I  did 
not  expect  to  come  here  till  I  got  the 
suounons. 

Elizabeth  Doyle  cross-examined   by  Mr. 
Maytie, . 

You  were  not  willing  to  come,  madam  ? — I 
did  not  like  to  have  any  thing  to  do  with  it. 

You  would  not  have  come  upon  request  ? — 
I  did  not  like  to  come,  nor  would  I  have 
come  but  for  the  summons. 

When  were  you  served  with  the  summons? 
— Thb  day  early  in  the  morning. 

You  would  not  let  the  witness  come  into 

four  places  you  say  ?— No,  because  I  thought 
saw  murder  and  every  thing  that  was  badin 
his.  countenance,,  and  I  said  only  he  was  out 
of  bed  I  should  think  him  deraagedor  drunk. 
VOL.  XXVIII, 
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You  dkl  not  send  any  box  with  him  ?— He 
had  no  box,  but  goods,  which  belonged  to  his 
comrade,  who  is  a  quiet  and  honest  boy. 

What  is  his  name?— John  Ryan. 

Was  Mahaffey  the  only  person  about  Tho- 
mas-street who  spoke  of  the  business  that 
was  to  be  that  night?— He  was  the  only  per- 
son I  beard  speak  of  it. 

When  did  you  find  it  true  ?— Between  9  and 
10  at  night 

And  you  dkl  not  hear  a  word  from  any  other 
person  ?— Only  the  woman,  who  said  the  peo- 
ple were  collecting. 

Do  you  think  Mahaffey  took  you  for  a  re- 
beU-*I  think  not;  he  did  not,  for  he  could 
not. 

There  were  other  people  present  in  the' 
moraine?— There  were. 

And  because  he  told  you  this  business,  you 
immedialely  set  him  down  for  a  rebel  ?— I  did. 

It  was  firom  his  looks,  more  than  from  what 
he  said,  that  you  formed  a  judgment? — From 
both. 

Who  serred  you  with  the  summons  ?— I  do 
not  know. 

How  came  you  to  be  sent  for  ?— A  friend  of 
the  prisoner  hearing  me  tell  this  matter  took 
recogntMance  of  the  words  and  sent  for  me. 

How  came  it  to  be  known,  that  your  know* 
ledge  of  Mahaffey  related  to  the  prisoner,  or 
thaf  Mahaffey  knew  any  thing  of  the  priso- 
ner ?— I  cannot  tell  that. 

Did  any  one  tell  you,  that  Mahaffey  knew' 
any  thing  of  the  prisoner  ? — I  cannot  tell. 

How  came  you  to  know  that  any  account  of 
Mahaffey  related  to  the  prisoner  ?~I  know 
nothing  of  that,  only  from  my  telling  the  mat- 
ter. 

But  that  did  not  appear  to  relate  to  Rourke  ?' 
— ^I  cannot  say. 

Did  Mahaffey  say  he  would  return  in  the* 
evening?— He  did. 

And  he  did  return  and  gave  you  a  bundle  ?* 
— ^Not  to  me,  but  he  lerlt  it  there. 

You  did  not  tell  him  then  to  take  it  away  ?^ 
—No. 

You  know  Rourke  a  little  ?— Only  by  sirfit. 

You  have  often  seen  him?— Never  out 
twice. 

And  you  live  in  Dirty-lane?— Yes. 

JVascei  Jlfi«rl«wik  sworn.— Examined  by 
Mr.  Cwran. 

You  are  the  daughter  of  Elizabeth  Doyle  ? 
—Yes. 

Do  you  recollect  the  SSrd  of  July  ?^ Yes, 
sir. 

Were  you  on  that  day  in  your  mother's* 
house?— I  was. 

Do  you  know  a  man  of  the  name  of  Ma- 
haffey, a  pedlar? — I  do. 

Do  you  recollect  to  have  seen  him  at  break- 
fi»t  that  day  ?— I  do. 

Do  you  recollect  any  conversation  that 
passed  ?— I  was  in  and  out  of  the  room,  and 
lieard  turn  telling  his  comrade  of  tl^e  breaking 
out  that  waa  to  pc  thatefeiuDg;  that  there 
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was  to  l«  a  rebellioOy  aad  he  was  rMdj  aod 

willing  to  behave  as  any  rebels  would,  and  be 
put  himself  in  an  attitude  to  show  bow  he 
would  vr'ork>  and  my  mother  said  he  was  mad, 
and  wished  to  have  him  away. 
She  did  not  say  that  to  his  face  ?— ^No. 

Frances  Murtagh  cross-examined  by 
Mr.  Attorney  General. 

You  and  your  mother  are  very  loyal 
women  ?— We  wish  to  be  honest. 

And  you  would  detect  and  punish  rebels 
and  persons  concerned  in  reDellioD-?-^We 
would. 

>Vhat  magistrate  did  you  appl^  to  in  order 
to  give  information  of  Mahafiey  r— It  was  on 
the  same  day. 

Butilwai»  in  the  Hnoming?— We  thought 
the  lilce  never  would  be  in  Ireland» 

The  next  morning  was  Sunday,  you  had  no 
doubt  then  that  what  ho  -told  you  was  true  ? — 
I  did. 

What  magistrate  did  you  go  to  upon  that 
day  to  tell  this  matter  ?^To  no  magistrate ;  I 
was  too  much  disturbed  in  my  mind,-  and 
thought  every  moment  would  be  my  lasl. 

On  Monday  morning  you  were  a  little  more 
collected?— I  have  no  more  to  say,  than  I 
liave  said ;  I  did  not  wish  to  have  any  thing 
to  say  to  any  man. 

You  did  not  think  that  a  rebel  should  be 
hanged?— I  do;  I  would  be  glad  to  have  it 
quelled,  because  it  is  the  rumation  of  Ireland. 

You  did  not  lodge  any  information  from 
that  time  to  this  ?^No. 

Neither  did  your  mother?— Not  to  my 
knowledge. 

When  were  you  first  applied  to,  to  give 
evidence  on  this  occasion  ? — ^I  cannot  tell  that. 

How  long  ago  ?— I  cannot  be  considerate  to 
tell  tho  time. 

When  were  you  first  applied  to  ?— When  all 
the  witnesses  were  given  m  we  got  a  subpcena. 

When  were  you  nrst  applied  to,  as  you  an* 
swer  in  the  presence  of  God  ? — I  believe  it 
was  last  week,  but  I  cannot  say ;  it  was  at  the 
same  time  with  all  the  rest 

Who  first  applied  to  you  ? — I  will  tell  yoo ; 
I  was  repeating  what  this  man  had  said  in  a 
room  in  the  house,  and  did  not  think  I  should 
come  on  the  green  cloth  about  it,  and  a  per- 
son told  M*Cann  that  I  said  those  words  of 
MahafFey,  and  I  got  a  subpoena. 

What  did  you  know  of  Mahaffey  and  this 
trial  ? — I  cannot  say  what  to  call  him,  he  is 
as  drunken  and  violent  a  wretch  as  ever  I 
heard  of;  he  is  no  better  than  a  robber,  and  a 
perjurer. 

He  was  your  lodger  ?— He  was ;  we  were 
waiting  to  get  him  away,  he  mentioned  the 
injustice  ofMac  Cann. 

What  was  that  ?— Before  the  rebellion  was 
spoken  of,  Mahaffey  owed  Keeean  11/.  and 
he  said  that  Mac  Cann  had  set  him  for  Kee- 
gan,  and  he  said,  "  that  dead  or  alive,  he 
would  be  revenged  of  Mac  Cana  before  a 
month  was  about" 
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When  did  ymt  first  hear  of  this  ttica&> 
stance  ?— ^The  morning  before  the  rebeUkn. 

But  wheirdid  you  hear  ef  thisciraiosiax! 
of  Keegan's  intention  to  arrest  Mabsffej  U-k 
fortnight  before  the  eruption. 

What  60H  of  a  lodm  was  RysnMhee 
nothing  to  say  against  nim. 

Is  he  an  honest  man?— It  is  hard  to  sj 
for  honesty. 

Is  he  a  man  to  he  believed  upon  his  oith! 
—I  cannot  say ;  I  heard  he  swore  agiiti 
drink,  and  I  cannot  answer  for  him,  «r  tin 
he  was  a  perjurer. 

Which  of  them  is  the  worst?— I  mmM 
anjF  thing  more  of  Ryan  than  that,  but  ewy 
one  aaid  Mahaffey  was  a  robberaiBd  i  pfr 
jurer. 

Did  you  hear  worse  of  Mahaftj  ita 
three  weeks  since  the  rebellion  than  yn^ 
heard  durina  three  months  before?—! did M 
know  him  three  months,  but  I  beard  be  f^ 
pinchbeck  rings  for  gold  ones,  aod  tfatt » 
sold  waistcoats  to  countrymen,  and  stole  tha 
again. 

Are  you  acquainted  with  Rourke,  the  ^ 
soner  ?-*I  never  spoke  seven  words  to  fain. 

In  what  house  aid  you  speak  to  bioi?-^ 
no  house. 

Where  did  you  speak- to  him  ?— Inlioi* 
street. 

What  passed  ?--He  asked  me^  how  I  fi^ 
and  I  said  very  well.  • 

Was  that  the  first  interview  yoo  ever  W 
with  him  F— It  was. 

Are  you  acquainted  with  MacCasoF-^Ia 
a  long  time. 

Mr.  Cttrran.— My  lords,  I  object  1«  of 
evidence  being  given  respecting  Mac  €•»; 
he  is  not  upon  tnal. 

Mr.  AHarn^  General,-^!  have  BOflJgfr 
tion  to  the  witness  retiring. 

Cornelius  Mac  Kernan  sworn*— BtamiM^  ^ 
Mr.  Curran. 

Do  yon  know  Mahaffey,  the  H^^ 
know  a  man  of  that  name  was  in  the  Kiw^ 
militia. 

How  long  ago  P— Five  or  six  years  sid^ 

Have  you  any  doubt  of  his  person?  ^ 
you  wish  to  see  him  ?— I  think  I  saw  lus*^ 
day ;  I  believe  it  is  the  same.  ^ . 

Did  you  know  his  general  character.-' 
heard  it  pretty  often.  . . 

From  what  vou  heard  of  it  do  J^r^ 
is  deserving  of  credit  upon  his  oathjinac""" 
of  justice  ?— I  do  not  wish  to  say  much  ap 
the  matter.  ^ 

You  must  give  an  answer  one  way  w  at 
ther?— I  do  not  think  him  dcsenringwo** 
upon  his  oath. 

ComelittsMac  Kernan  cross-examioed  bjMr 
Plunket. 

What  are  you  T— At  that  time  I  was  a  «* 
ton  manufacturer.  .    i^ 

What  are  you  now?- 1  am  nowtf  "• 
public  httsineas* 
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"Whert  do  jou  Hvt  f— In  Balbriegan. 

How  long  «nce  you  left  ttN--At  nine 
o*clock  in  the  morning  of  this  dav  I  left  it  to 
come  here,  and  on  Thursday,  Friday,  and  Sa- 
turday, I  came  alsoy  being  served  with  a  sum- 
mons. 

You  came  willingly  ?—- By  my  oath  I  would 
not  have  come  had  I  not  been  served. 

^b]^,  you  knew  the  prisoner?*-!  -nevei 
seen  him  till  thb  day. 

When  did  you  first  mention  that  you  knew 
Mahafiey  to  be  such  a  villain  P — During  the 
time  ofhis  stay  in  Balbriggan. 

But  -when  was  k  that  you  mentioned  to 
anv-body  that  you  knew  Mahaffey  to  be  of  an 
inramous  character? — I  do  not  recollect  that 
I  mentioned  it  to  any  4)ody  till  I  was  sub- 
posnaed  and  came  here. 

But  you  did  menticm  it  -before  you  were 
served  with  a  subpoma?— If  I  were  to  be 
asked  five  hundred  times,  I  do  not  recollect 
whether  I  did  or  not 

And  if  you  did  not,  how  came  you  to'  be 
served  with  a  subposna? — I  do  not  know,  for 
before  they  asked  me  a  ^uestion,.they  handed 
me  a  subpcena,  not  to  me,  but  to  my  wirfe, 
which  was  eqiudly  the  same. 

They  bad  got  no  information  against  Ma- 
bafiey  ?— ^Not  from  me,  but  from  another,'Who 
was  in  the  army  alone  with  him,  as  1  heard 
they  were  inquiring  about  him,  not  before 
they  sent  the  summons,  because  it  was  when 
they  inqiiired  any  thing  they  sent  the  sum- 
mons. 

But  if  the  prisoner  had  not  been  in  Thomas- 
flUreet  on  the  night  of  the  Sdrd,  how  could  he 
know  any  thing  ofMahafifey  r— I  dofiotknow. 

On  whose  behalf  was  the  summons  served? 
«— We  were  summoned  to  tell  the  truth  of 
what  we  knew  of  his  conduct. 

But  on  whose  behalf  were  you  summoned  ? 
•^I  was  summoned  to  tell  the  truth. 

Where  have  you  resided  since  you  came  to 
town  ?-^I  was  not  in  a  house  since  I  came  to 
town  but  where  the  coach  stops  in  Bolton- 
street,  and  from  that  we  walked. 

Who  was  with  you  ?— -Mr.  Murphy  came  in 
another  coach ;  we  then  went  to  Mr.  New- 
man's, and  inquired  about  the  trial's  going  on, 
and  finding  it  was,  I  came  here. 

Where  did  you  sleep  when  you  were  in 
town  before  ?— -At  my  sister  Ry^er'j?,  in  I^wn- 
send- street. 

Where  did  you  dine  ?'— Ecod,  in  two  or 
three  different  places. 

Where  first?— In  Cook- street,  nearly  oppo- 
site the  Strusglers. 

Who dinedwith  you\?  Nobody ;  I  dined 
alone. 

Who  dined  with  you  ?— I  cannot  tell. 

Who  dined  with  you  the  third  time  P— I 
cannot  rightly  recollect..  On  Friday  I  did 
not  dine  any  where. 

JUAartin  Connor  sworn.— >Exaroined  by  Mr. 
Curtan. 

Do  you  know  any  person  of  the  name  of 
Mahaffey?-ldo^ 


Did  you  mo  him  upon  the  table  to-day  F— 
Yes. 

Did  you  know  him  ?— 1  did  for  eight  years; 
he  was  in  the  same  employ  with  me  four 
years. 

.Do  you  know  what  his  general  character 
and  reputatiou  were?-— He  most  commonly 
bore  not  a  very  good  character. 

From  the  general  character  which  you 
found  abroad  of  him,  do  you  think  him  de- 
serving of  credit  on  his  oath  P— No,  I  do  not. 

Martin  Connor  cross-examined  by  Mr. 
Townsend, 

Is  that  the  reputation  of  his  regiment  ge- 
nerally ?— There  are  officers  in  the  regiment 
who  might  give  him  a  better  character  than 
I  do;  but  I  speak  as  I  think;  they  had  an 
opportunity  to  know  him  better  than  I  do. 

What  corps  do  you  belong  toP— To  the 
Sandvmount  corps. 

When  did  you  join  it  for  the  first  time  ?— * 
The  fourth  of^ August. 

Where  do  you  five  ?— In  Rings-end. 

They  were  the  strongest -side  after  the  9drd 
of  July?— No,  sir,  I  do  not  thmk  it  was. 

Then  you  thought  the  rebels  were  the 
strongest  P — No,  you  take  me  short,  the  corps 
is  the  strongest  side,  and  always  will  be  so. 

But  you  did  not  take  a  fancy  to  join  the 
corps  ? — I  was  applied  to  from  my  good  cha- 
racter to  join  it. 

How  did  it  happen  that  the  prisoner  knew 
any  thing  of  you? — I  cannot  tell. 

When  were  you  first  applied  to  P — ^When 
Mahafiey  came  toiown. 

Who  applied  to  you  ?— One  Keegan. 

Did  he  tell  you  for  what  P-— No. 

By  virtue  of  your  oath?— I  have  taken  an 
oath  already,  and  will  not  answer  more. 

By  virtue  of  your  oath,  can  you  form  a  be- 
lief, on  whose  behalf  Keegan  applied  to  you  P 
— He  applied  to  me,  to  know  what  I  could  say 
of  him. 

On  whose  behalf  ?— On  the  part  of  the  pri- 
soners. 

Which  of  them  ?— I  cannot  say. 

Was  it  on  behalf  of  all  who  have  been  triedf 
—No,  but  the  three  who  are  now  trying. 

Jury. — You  said  you  did  not  think  Mahaf^ 
fey  to  be  worthy  of  credit ;  why  ? — Because  I 
saw  him  do  things  that  were  not  proper:  { 
was  sitting  in  a  public^  house  in  Balbriggan 
one  evening,  and  he  sold  a  waisteoat  to  a  g[en- 
tleroan  who  was  sitting  there,  and  he  after- 
wards stole  it  from  him;  and  inquiry  was 
made,  and  it  was  found  under  the  seat  where 
Mahafiey  sat. 

Cotir^— Did  you  see  MahafFey  take  it  out 
of  the  man's  pocket  P — ^No,  but  I  saw  him 
throw  it  down. 

Did  you  speak  of  it  at  the  time  ? — ^No,  but 
I  saw  him  take  it  out  of  his  own  pocket,  and 
the  man  of  the  house  interfered|  and  that  was 
enough  ibr  me* 
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Fe^^r  K<ega»  sworn.— Eiamiiied  by  Mr.     | 
Curran,  \ 

Do  you  know  Michael  Mahaffey  ? — ^I  do. 

Have  you  known  him  long  P — 1  have. 

Do  you  know  bis  character  ?— 1  do. 

From  your  knowledge  of  his  character,  do 
you  in  your  conscience  believe,  that  his  oath 
IS  deserving  of  credit  in  a  court  of  justice  ?— I 
would  not  believe  his  oath ;  I  saw  him  break 
his  oath,  and  he  should  not  be  believed. 

Feter  Keegan  crosa- examined  by  Mr. 
Flunlut. 

Are  you  acquainted  with  the  prisoner? — 
No. 

You  have  no  particular  interest  or  reason 
to  be  anxious  for  him  ?— No,  only  I  was  sum- 
i^ioned. 

Without  that,  you  would  not  have  come  ? 
— ^No,  sir. 

Being  served,  you  thought  it  your  du^  to 
come  ? — I  came  here. 

You  did  not  mention  any  thing  of  the  mat* 
ter  until  you  were  served  with  the  8umn)<^kS? 
--No,  there  was  no  necessity. 

Were  you  summoned  on  behalf  of  the  pri- 
soner, or  any  other  persons?— No,  only  to  tell 
ihe  truth. 

And  you  never  exerted  yourself  to  procure 
the  attendance  of  a  witness  ? — No. 

Do  you  know  Martin  Connor  ?•— I  met  him 
in  Patrick-street,  and  he  called  to  me  to  take 
share  of  some  port  and  water,  and  he  told  me 
of  this  Mahaffey  doins  improper  things. 

Then  your  meeting  nim  was  mere  accident  ? 
— I  was  there  buying  beef- stakes,  it  was  mere 
perchance,  and  one  Lynch  was  there,  and  it 
was  with  reluctance  I  went  in,  but  he  pressed 
me. 

Where  was  this? — More  than  a  fortnight, 
going  on  three  weeks. 

If  Connor  swore,  that  he  made  the  declara- 
tion respecting  Mahaffey  in  consequence  of 
your  application  to  him,  would  it  be  a  lie  ?— 
I  do  not  understand  you. 

I  will  put  the  question  again ;  if  Connor 
were  to  swear  that  he  spoke  of  Mahafiey  in 
consequence  of  your  applying  to  him,  would 
he  tell  a  lie  or  not  ?— I  do  not  understand 
you. 

[The  question  was  repeated  again].— I  can* 
not  say,  whether  it  would  be  a  he,  or  not. 

[Here  the  case  was  closed  on  behalf  of  the 
prisoner.] 

John  Tkornhuryy  produced  on  behalf  of  the 
crown,  sworn. — Examined  by  Mr.  Mayne, 

What  regiment  are  you  in  ?— In  the  Kil- 
dare  militia. 

How  long  have  you  been  in  it?— Nine 
years. 

What  rank  do  you  hold  ? — A  corporal ;  I 
was  originally  a  drummer,  and  was  employed 
in  the  band,  and  was  afterwarda  made  a  cor* 
poral. 
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Do  you  know  Mahaffey?-^!  do. 

How  long  was  he  in  the  regu&ent?-Fn 
years. 

How  came  he  out  of  itP — ^He.was  disclai*- 
ed,  having  served  four  years. 

Did  you  know  his  general  character  is  tk 
regiment? — He  was  a  dirty  man;  beoere 
kept  himself  as  clean  as  any  other  soldier. 

Had  he  any  vilianous  or  infamous  chine- 
ter? 

Mr.  Ctcrran.— Surely,  that  is  not  the  fin 
in  which  the  question  should  be  put 

Mr.  Mayne — It  is  directly  wi  idmi'k 
point  examined  to  on  the  part  of  the  prisoK 
was  whether  the  witness  bad  an  iofism 
character,  to  that  very  point  I  intemi^tia 
witness ;  but  I  will  put  the  question  Id  ik- 
ther  shape.  What  waa  Manafiey's  goxnl 
character  in  the  regiment? — Hiseenenlcb; 
racter  was  that  I  knew  nothing  dishoneatei 
the  man,  and  he  was  considered  a  loyttiitt 

John  Thomhury  cros9-examiued  by  Mr. 
Curran. 

Have  you  a  summons  in  your-podrt?- 
No.  sir ;  I  was  ordered  from  Beiftst. 

That  must  be  a  mistake,  when  did  jwfri 
tlie  order?— On  Thursday. 

Did  you  understand  what  it  was  abootM 
was  applied  to  by  my  officer  to  Juwt/^ 
knew  any  thing  of  MaoafiiBy;  hevasfiittt 
to. 

Do  you  think  he  waa  written  toW  if 
licve  so,  I  brought  a  letter  to  Mr.  Kcobb. 

Do  you  think  any  ^nlleman  stid  ^'^ 
haffey  would  eetan  infamous  chiracterM 
did  not  hear  that,  but  I  obeyed  my  ««^ 
mv  officer  asked  me.  did  I  know  tfv  tug 
of  him,  and  upon  lelKn^  him  what  I  did,  v 
said  I  must  attend  the  Uial  in  Dublin. 

And  he  sent  you  to  Mr.  K«if"»'«-'iL 
lieve  so,  because  I  was  to  give  bim  a  W 
for  my  expen.ses. 

Did  you  not  think  it  was  a  enid  «ud?'; 
say  of  Mahaffey,  that  he  was  a  ring-droppff 
—I  heard  no  such  thing  said  by  theoffi* 

But  did  the  men  Ulk  unkindly  crthun' 
I  never  heard  the  men  speak  vsAm^ 

You  never  heard  of  the  waistcoat  ?-»«^ 
till  this  dav,  when  Mac  Kernan  asked  "lej^ 
I  remember  about  the  waistcoat  dropi^ 
from  under  the  chair ;  I  said  I  did  noM^ 
member  Mac  KernaU  since  we  lay  «  ^ 
briggan.  ,  i^ 

You  were  a  drummer  once?— I  »d»» 

Why,  one  would   imagine  you  naoe^ 
much  noise  that  you  could  not  ^^  i 
man's  character?— I  never  beat  a  dram, 
only  ranked  as  a  drummer.  .       )^ 

Did  any  other  perison  come  up  wiUJ.^w* 
No. 

William  Bellingham  Swan,  esq. swom-^*" 
mined  by  Mr.  SoUeUor  Oenerai 

Do  you  recollect  receiving  infonuaiwfl'^ 
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lord  Castle^Goote  respecting  tiie  discovery  of 
two  pereoiu  in  the  Queen's  County  ? — I  do ; 
he  sent  me  the  informations  of  Mahaffey; 
they  were  irregular,  and  I  sent  them  back. 

Do  you  recollect  any  thing  of  a  man  of  the 
Dame  of  Killcn  ? 

Mr.  CiifTaii.^Thi8  evidence  cannot  be  ad- 
mitted. Major  Swan  cannot  give  parol  evi- 
dence of  the  contents  of  any  written  informa- 
tions, neither  can  he  state  any  thing  which 
was  communicated  to  him  by  lord  Castle* 
Coote. 

The  Counsel  for  the  Crnmrn  yielded  to  the  ob- 
jection, and  the  witness  retired. 

Mr.  Pansonby, — ^My  Lords,  and  Gentlemen 
of  the  Jury;  The  law  of  this  land  gives  to  a 
prisoner  indicted  for  high  treason,  certain  pri- 
f  ileges,  which  it  does  not  eive  to  a  man  in- 
dicted for  smaller  offences ;  but  the  law  of  this 
land  does  not  give  him  all  the  privileges  which 
the  legislature  of  Great  Britain  gives  to  per** 
sons  who  are  indicted  there.  Among  the 
privileges  which  are  given  him  here,  is  a  right 
to  have  two  counsel  to  assist  him  in  his  de- 
fence ;  and  as  the  prisoner  has  chosen  me,  as 
one  of  these,  I  rise  to  discharge  the  duty 
which  I  owe  him  upon  this  occasion.  I  rise 
under  circumstances  of  peculiar  difficulty,  be- 
cause I  know  an  event  has  attended  the  insur- 
rection which  took  place  in  Thomas-street,  on 
the  23rd  of  July,  which  has  made  a  deep  iro« 
pression  on  the  mind  of  every  man.  The 
rtrcumstance  I  allude  to  is,  the  shocking,  and 
aever  enough  to  be  lamented,  murder  of  the 
leserviog  and  unfortunate  lord  Kilwarden, 
ind  his  nephew.  That  circumstance  has,  1 
Fear,  made  so  strong  an  impression  upon  the 
(oind  of  every  man  of  feeling  and  honour  in 
this  city,  that  it  is  next  to  impossible  to  find 
in  impartial  jury.  I  am  sure,  from  your  cha- 
racters, that  you  mean  to  be  impartial ;  from 
my  knowledge  of  the  Court,  I  am  convinced, 
it  means  to  be  impartial ;  and  as  far  as  the 
feelings  of  human  nature  allow,  both  will  dis- 
charge their  duty :  but  I  fear  that  without 
knowing  it  yourselves,  you  entertain  a  preju- 
dication against  every  man  accused  of  this  of- 
fence, andtherefore  I  rise  under  peculiar  diffi- 
culty, because  I  rise  before  a  tribunal,  which 
entertains  a  prejudice  against  the  part^r  upon 
his  trial,  even  before  they  hear  the  evidence 
affliinst  him.  That  increases  the  difficulty 
which  the  advocate  would  have  to  contend 
with  in  defending  his  client  against  the  charge 
contained  in  the  indictment,  were  it  uncon- 
nected with  that  sad  transaction ;  and,  gen- 
tlemen, I  ask  you  now  to  search  and  examine 
your  own  hearts ;  have  you  ever  heard,  before 
you  entered  that  box,  any  thinv  to  the  preju- 
dice, or  a^nst  the  character  of  the  prisoner  P 
Has  any  circulating  report  reached  your  ears, 
and  received  even  a  momentary  entertain* 
ment  of  belief  f  Search  your  hearts,  and  ^, 
whether  you  are  not  so  afflicted  and  wounded 
by  the  reflection  upon  the  horrid  circum- 
stances of  that  night,  that  if  you  have  heard 
insinuations  out  of  court  against  the  character 


of  the  prisoner,  maylhey  not  raakeiffipres- 
siontf  fatal  to  his  life?  Are  not  the  circum- 
stances of  this  case  so  extraordinary,  that  im- 
pressions may  be  made  upon  your  mind,  deep 
and  irremoveable  ?  And  does  it  not,  there- 
fore, become  requisite  and  necessary,  that  you 
should  exert  yourselves,  and  fling,  as  it  were, 
from  vour  recollection  every  thing  which  you 
have  heard  upon  this  subject,  and  to  know 
nothing  of  it  but  what  has  been  sworn  this 
day  in  your  presence  P 

Gentlemen,  the  prisoner  is  indicted  for  par- 
ticipating in  that  insurrection ;  he  is  indicted 
for  treason  in  his  conduct  upon  that  night ; 
and  if  the  evidence  against  him  be  by  you  be* 
lieved,  there  is  no  doubt,  you  will  find  him 
guilty  of  treason  >- but  I  must  say  this,  that 
that  evidence  could  not  convict  a  roan  in 
England,  because  the  law  of  England  does  re- 
quire two  witnesses  to  theproef  of  every  overt 
act  of  treason,  except  in  the  case  where  the 
assassination  of  the  king  is  in  contemplatk>n ; 
for  there  the  law  has  been  changed  b3[  a  late 
legislative  provision,  and  one  witness  is  suffi- 
cient ;  but  so  tender  has  the  law  been  of  the 
life  of  the  subject ;  so  sensible  of  the  possi- 
bility of  a  witness  setting  up  a  fabricated 
story,  from  motives  of  interest  or  malice,  that 
even  that  law,  which  provides  against  an  at- 
tack upon  the  life  of  the  sovereign,  is  limited 
to  the  life  of  the  present  king,  and  upon  his 
demise,  the  old  law  will  again  prevail,  and 
even  in  the  meditated  assassination  of  the 
king,  the  law  will  stand  as  it  did  before  the 
statute  passed.  If,  therefore  this  prisoner 
were  indicted  in  England.  Mahaffisy  never 
could  have  been  produced  oefore  an  English 
jury;  because  it  would  not  be  competent  by 
his  single  testimony  to  procure  the  convictiozi 
of  the  prisoner. 

Gentlemen,  the  first  witness,  in  the  course 
of  his  examination  swore  to  ciraimstances 
which  produced  a  strong  effect  and  emotion 
upon  mvself ;  and  if  his  testtmpny^  had  that 
effect,  how  much  stronger  must  it  operate 
upon  you,  and  the  judges  who  preside?  He 
swore,  that  when  the  carriage  of  lord  KiU 
warden  was  coming  down,  Rourke,  the  priso- 
ner, called  out 

Mr.  Baron  George.— Mr.  Ponsonby,  you 
have  mistaken  the  evidence  in  that  respect ; 
the  witness  did  not  attribute  such  conduct  to 
the  prisoner. 

Mr.  Ponsonby. ^1  must  be  mistaken,  since 
the  Court  has  been  pleased  to  interpose,  and 
correct  me ;  I  am  glad  the  witness  did  not 
swear  to  that  circumstance;  because  the  bare 
mention  of  the  fact  would  transport  any  jury 
beyond  all  bounds  of  consideration. 

[Mr.  Baron  George  here  stated  fi-om  his  notes 
the  evidence  of  Mahaffey,  as  to  the  trans- 
action in  Thomas-street] 

Mr.  Ponsonby. — Gentlemen,  I  do  not  mean 
to  disguise  or  attempt  to  conceal  any  thing 
from  you ;  mjr  great  olgect  in  my  preliminary 
observations  is  to  prevent  you^  if  possible, 
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Irom  pr^ttdging  the  case,  and  to  prevail  upon 
jfna  to  discharge  from  your  minds  every  thiotg 
.you  nay  have  previously  heard^  and  to  consi- 
der this  case,  merely  upon  the  evidence. — 
That  yeu  have  an  inclination  to  do  so,  I  am 
euro;  I  am  confident,  from  your  character^ 
tliat  it  is  your  wish,  and  that  you  will  endea- 
vour lo  do  so ;  but  I  know  full  well  how  bard 
it  is  for  men,  living  in  the  city,  and  hearing 
the  transactions  of  that  night,  to  discharge 
themselves  from  every  impression,  and  to 
hring  to  the  trial  of  acaised  persons,  minds 
whicb  shall  be  like  bUmk  paper,  as  lord  Mans- 
field says,  paper  without  characters,  until  the 
evidence  shall  describe  characters  upon  them. 

The  accusation  against  this  man  is,  that  he 
acted  in  Thomas-street  that  night ;  his  defence 
is,  that  he  did  not  act  there,  and  that  he  could 
aot  act  there,  because  he  was  not  there ;  thu 
defence  amounts  in  law  to  what  is  commonly 
and  vulgarly  called  an  alibi ;  and  I  know,  that 
men  w1m>  are  unacquainted  with  law,  or  the 
rules  of  evidence,  are  among  the  most  for- 
ward to  sneer  at  such  a  defence— to  throw  up 
their  eyes— to  elevate  their  chins— and  to  sig- 
nify by  their  gestures,  as  they  cannot  by  ar- 
gument, that  a  num  making^  such  a  defence 
acknowledges  his  guilt;  that  it  is  a  confession 
of  the  truth  of  the  charge  brought  against  him. 

But;  gentlemen,  before  you  etve  way  to  ob- 
servations of  that  sort,  you  will  consider  what 
the  natufe  of  the  evidence  is ;  I  will  sujipose  a 
matter,  very  improbable  indeed,  if  not  impos- 
aible,  that  one  of  you  stood  indicted  for  acting 
in  ThomaS'Street  upon  that  nifht ;  and  that  a 
witness  swore  positively,  that  he  saw  you  di- 
recting those  rebels  in  prosecution  of  the 
treasonable  purpose;  how  should  you  defend 
vourself  ?  Would  you  say,  I  appeal  to  the 
king's  attorney  general,!  appeal  to  every  man 
acc]tiainted  with  me,  to  say,  whether  they 
think  it  is  possible  I  was  there  ?  I  appeal  to 
all  my  neighbours  who  are  acquaintea  with 
the  whole  conduct  of  my  life— would  they  be- 
lieve such  a  transaction  f  The  attorney-ge- 
neral would  reply,  *<  that  he  thought  it  impro* 
bable,  when  the  accusation  was  made ;  but  a 
witness  has  sworn  positively  and  directly  to 
your  being  there,  and  as  he  comes  forward  to 

S've  testimony  in  a  court  of  justice  to  prove 
at  you  were  there,  I  cannot  reject  this  evi- 
dence ;  it  is  a  duty  I  owe  my  sovereign,  to  put 
it  into  a  course  of  investigation :  your  neigh- 
bours .think  as  I  do,  but  that  can  do  you  no 
service ;  when  your  trial  comes  on  you  may 
call  them,  and  you  may  appeal  to  a  long  course 
of  life,  irreproachable,  and  meritorious  ;  but 
here  is  direct  and  positive  alleeation  of  guilt 
sworn  to  by  a  man  who  is  ready  to  prove  it: 
that  charge  you  roust  meet  and  repel,  if  you 
can,  by  evidence ;  but  your  character,  yourge- 
nerikl  demeanor  or  meritorious  conduct  are  no 
answer  to  that  positive  and  direct  accusation.'' 
Whatwould  be  your  defence?  exactly  the  same, 
which  the  prisoner  has  made ;  and  I  defy  the 
ingenuity  of  a  lawyer  to  point  out  any  other ; 
1  do  not  say,  that  it  is  not  easy,  or  probable, 
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but  I  say  it  is  impossible.  I  say  witiwrt  tli 
power  of  contradiction,  that  the  sokdefoB 
which  you  could  set  up  in  exculpitioDof  vm. 
selves  would  be  an  aoM  defence ;  yoawnU 
jHTOve,  that  you  could  not  be  eoilty,  has 
you  were  not  in  the  place  in  which  UiiaiiK 
was  alleged  to  be  committed;  and  togivecn- 
dit  to  that  defence,  vou  would  pNfe,tfa3tlk 
single  witness  whu  had  sworn  agvastjoo  is 
not  sufficient  to  outweigh  the  positive  dep 
tions  of  all  those,  who  had  proved  jw  m 
not  there.  The  law  of  the  couDtry,  and  ik 
scope  of  the  talents  of  professions!  men,  coal 
not  point  out  another  defence,  fiumut 
genuity  cannot  fiimish  another;  snd  lbe^ 
fore  before  you  condemn  any  mso,  or  otr- 
tain  a  prejudice  against  any  roan,conieD^ 
for  a  moment  upon  this,  that  it  is  the  dr 
defence,  which  by  possibility  he  aai^ 
If  there  be  found  a  man  depraved  ttaa^^ 
swear  to  a  particular  time,  and  to  the  pvtifr 
pation  of  an  individual  in  that  CkI,  the  liter 
can  make  no  other  defence,  but  that  be  i2 
not  participate  because  it  was  imposabk^i^ 
being  in  the  place  where  it  happowd.  Wfaa 
then  would  you  have  to  call  upon  in  ^  ^ 
fence  f  What  are  the  ways  in  which  imst  (f 
you  pass  your  evenings?— in  yoorliiBiQ, 
among  your  friends,  or  acquainUoces;! 
greater  portion  of  your  lives  » speot  in  tint 
intercourse;  who  then  can  betheviuae 
to  prove  where  any  particular  roau  wisitflj 
partiailar  time?  who,  but  that  fami^wi 
those  friends  and  acquaintances?  aod  if |ni 
previously  condemn  the  defence,  beca»» 
witnesses  may  consist  of  the  iamiij  orM 
of  the  accused,  you  are  to  pass  a  g^etil  f& 
tence  of  condemnation  against  vftsj  ^ 
whom  a  profligate  individual  chooses  tonas 
the  subject  of  his  charge;  because,  I  reftfj» 
to  your  own  experience,  that  when  wht 
charge  is  made  against  any  man,  thewitKff 
in  his  defence  must,  in  nine  cases  out  ot  tea, 
consist  of  the  description  I  have  nieoM; 
and  therefore  it  is  no  ground  of  olgcdft 
that  the  defence  consists  of  an  M,  (s^ 
the  witnesses  to  prove  it  are  meoDbenon^ 
family  of  the  accused.  See  how  thcseutej' 
vations  apply  to  the  evidence  which  hov^ 
given.  One  witness  only  has swom tats 
seeing  Rourke,  the  prisoner,  in  Thomas^ 
that  night;  and  it  is  somewhat  reroirW 
that  this  poverty  of  evidence  should  ajlj? 
upon  a  person  in  the  alleged  situation  of  »>< 
prisoner ;  because  in  no  other  case,  thai » 
come  before  this  court,  has  there  been  wcf » 
defect  of  evidence;  it  is  strange,  that »  ^ 
prisoner  really  was  in Thomas-street,itwiiw 
possible  for  the  solicitor  for  the  crown  tojHj" 
'^>  by  a  greater  number  of  witnesses  ^ 
see  what  are  the  circumstances,  which  i^ 
to  MahafTey ,  and  the  story  which  he  mj^ 
—lie  says,  that  he  and  his  partner  walkc<»» 
casually  in  the  evening  to  refresh  w«"*^ 
in  Dirty-lane ;  and  soon  after  be  got  o«>^ 
found  himself  in  a  crowd  of  persons;  m  ^ 
prisoner  was  there  with  a  blunderbuss  » *" 
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hand,  abd  ordered  him  to  accept  of  arais,  to 
make  part  of  the  body  and  to  follow  his  in- 
strdctioDs ;  a<^  in  a  short  time,  af^er  stating 
the  death  of  tbe  watchman  and  the  soldier, 
he  and  his  companion  made  their  escape  from 
the  crowd,  and  at  day-light  found  themselves 
atTallagh-hill! 

Gentlemen,  I  do  not  discover  that  Mr. 
M'Crieght,  who  was  forced,  by  this  riotous 
mob,  to  take  a  pike,  acted  any  part  in  their 
transactions,  or  found  it  necessary  to  escape 
from  town,  and  fly  toTallagh-hill :  if  the  wit- 
ness were  perfectlv  innocent,  and  had  taken 
Bo  part  to  expose  bis  life  to  the  consequence 
of  an  accusation,  why  »ot  return  to  town, 
make  a  declaration  of  what  happened,  and 
prove  the  guilt  of  those  who  forcea  him  into 
the  transaction }  but  it  appears  from  the  tes- 
timony of  Ryan,  that  the  sense  of  their  own 
guilt  operated  so  stronglv  upon  them  that 
they  could  not  return^  anoi  they  proceeded  on 
till  they  arrived  at  Blountrath.  He  says  in- 
deed, that  it  was  fear  prevented  him  from  re- 
turning;  but  let  me  ask  you,  is  it  very  credi* 
ble?  Do  you  think  that  an  innocent  man, 
who  had  been  forced  into  a  business  of  this 
sort  against  his  will,  from  a  fear  of  the  force, 
which  had  been  exercised  upon  him,  would 
keep  himself  in  motion  for  forty-seven-  miles 
together  ?  that  so  far  from  reflecting  upon  the 
propriety  of  disclosing  it,  or  seeking  for  a  ma- 
gistrate, a  friend,  or  a  military  man,  the^ 
avoid  them  all,  and  fear  so  operated  upon  their 
understanding,  as  to  keep  them  in  a  state  of 
flight  till  they  were  arrested  in  Mountreth  ? 
there  it  appears,  they  were  examined  several 
times;  and  at  lensth  they  gave  information 
before  lord  Castle-CkKite,  who  acted  as  a  ma- 
cistrate,  examined  them  upon  oath,  and 
heard  what  the^  bad  to  say.  Whether  they 
told  upon  the  first  interview,  that  they  were 
innocent  men,  forced  to  take  pikes,  or  offered 
to  give  evidence  a^inst  others,  I  do  not 
know;  lord  Castle-Uoote  mijght  have  been 
produced,  and  there  is  no  gooa  reason  for  not 
examining  ^im  upon  this  occasion,  because 
his  evidence,  when  the  character  of  these  wit- 
nesses is  attacked,  would,  if  the  facts  had 
borne  them  out,  be  the  strongest  corrobora- 
tion they  could  have ;  and  therefore  I  take 
for  granted  in  the  course  of  this  conversation 
tomething  did  appear  which  it  might  not  be 
pnident  to  disclose,  by  the  examination  of  his 
lordship.  But  I  ask  you,  which  is  most  pro- 
bable, that  this  man,  Mahaffey,  was  such  as 
be  described  himself  to  be,  or  was  not  rather  a 
participator  in  the  guilt  of  this  transaction, 
uid  after  his  retreat  from  Dublin,  now  thinks 
proper  to  save  his  own  life,  by  sacrificing  that 
of  another?  Can  you  believe  that'hewasa 
perfectly  unoffending  man,  acting  only  under 
the  impression  of  force  ?  for  the  Taw  is  not  so' 
unreasonable  as  to  consider  him  guilty,  if  that 
"^re  the  case.  See  what  was  the  conduct  of 
^^reight,  a  respectable  witness,  under  cir- 
cumstances of  that  kind :  he  had  been  forced 
to  take  a  pike,  and  to  march  with  the  insur- 
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cents;  but  the  moment  he  escaped,  he  came 
forward  to  give  intelligence  of  the  transac- 
tion; whereas  these  two  witnesses  fly  and 
continue  their  flisht,  until  they  are  stopped 
b)r  an  arrest.  Dia  not  that  arise  from  a  con- 
sciousness of  guilt  and  a  fear  of  discovery 
from  those  very  women  in  whose  company 
Mahaffe;^  made  the  declaration  which  he  did 
the  evening  of  the  SSrd  of  July,  confident  of 
the  success  of  his  party ;  and  afterwards  sug- 
gested this  contrivance  to  save  himself  from 
death?  Which,  I  say,  is  most  probable,  or 
conformable  to  general  and  ordinary  expe- 
rience? There  are  in  the  human  heart  and 
character  many  and  great  degrees  and 
varieties  of  depravity;  from  perfect  virtue  to 
perfect  vice  the  scale  is  almost  incalculable, 
and  it  would  perplex  the  nicest  judgment  of 
the  greatest  moralist  to  discriminate  exactly 
the  different  moral  qualities  of  the  several 
witnesses,  who  have  boen  produced:  Ryan 
you  see  would  not  swear  to  his  seeing  the  pri- 
soner, or  indeed  seeing  any  body;  nis  fears 
were  such  as  almost  totally  to  deprive  him  of 
sight ;  from  the  time  of  his  seeing  the  blun- 
derbuss, he  did  not  lift  up  his  head  or  raise 
his  eyes :  but  he  heard  the  name  of  Rourke 
among  the  people ;  so  that  you  perceive  Ryan 
was  not  disposed  to  go  so  far  in  his  testimony, 
as  Mahaffey ;  he  had  not  probably  advanced 
to  the  same  extremity  of  guilt,  therefore  it  was 
not  necessary  for  him  to  go  so  far :  I  suppose 
there  was  nothing  to  tempt  him ;  but  allow- 
ing that  what  he  swore  was  perfectly  true, 
what  is  there,  but  his  hearing  the  name  of 
Rourke  ?  might  there  not  be  many  persons  of 
that  name?  What  degree  of  guilt  can  that  at- 
tach upon  the  prisoner?  In  truth,  I  say  it 
with  deference  to  those  who  conducted  the 
prosecution,  it  was  scarcely  fair  to  give  evi- 
dence of  that  kind :  does  the  declaration  of 
Ryan,  who  could  not  see,  but  stating  that  he 
heard  the  name  of  Rourke,  does  that  afford 
the  smallest  evidence  of  the  guilt  of  the  pri- 
soner ?  It  is  one  of  the  most  common  names 
in  this  countrjr,  there  are  hundreds  of  persons 
of  that  name  in  and  about  the  city ;  and  yet 
the  mere  circumstance  of  having  such  a  name 
is  brought  forward  to  prove  the  guilt  of  the 
prisoner.  Mahaffey  swore  positively  to  the 
person  of  the  prisoner,  though  he  saw  him 
iMit  once  before,  yet  in  this  scene  of  darkness 
and  immense  confusion  and  hurry  he  takes 
upon  himself  to  swear  positively  to  the  person 
of  the  prisoner.  On  behalf  of  the  prisoner, 
many  witnesses  have  been  produced ;  the  ob- 
fect  of  the  first  set  was  to  establish  this  posi- 
tion, that  it  was  not  possible  for  him,  at  the 
time  Mahaffey  states  the  transaction,  to  be 
there.  Why?  because  he  was  with  his  brother 
fiAeen  or  twenty  minutes  after  ei^ht :'  he  was 
in  Thomas- street  at  the  house  othis  brother, 
and  the  wife  of  that  brother  is  produced  to 
prove  the  time  of  his  leaving  the  house.  We 
examined  Delany,  to  prove  that  the  prisoner 
was  at  Dolpbin's-^am  at  a  quarter  after  nine  ; 
we  examined  persons  to  prove  that  at  half* 
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after  ten,  he  was  five  miles  from  the  ciiv  of 
Dublin:  another  proves,  that  in  a  very  short 
time  after  he  was  still  farther  upon  the  road, 
and  another  witness  proves  where  he  passed 
the  remainder  of  the  night  A  person  has 
heen  produced,  the  prisoner's  brother  I  admit, 
to  prove  that  he  went  with  the  prisoner  the 
whole  way,  until  they  parted  at  the  cross- 
roads going  to  Grimes\  where  the  prisoner 
passed  the  night  Has  any  impeachment 
been  thrown  upon  the  character  of  any  one 
of  these  witnesses?  Some  questions  were 
asked  them  relative  to  the  persons  who  made 
applications  to  them  to  give  their  evidence;  I 
say  it  is  no  matter  who  made  the  applica- 
tion ;  when  witnesses  were  produced  to  the 
character  of  MahaiSey,  the  same  questions 
were  put  to  them ; — Who  first  applied  to  you 
to  give  evidence?  I  do  not  well  know  the 
meaning  of  this  question,  because  I  am  un- 
willing to  attribute  to  the  advocate  a  dispo- 
sition to  do  that,  bv  insinuation,  which  he 
could  not  do  directly;  and  therefore  I  am 
sure,  insinuations  of  this  sort  have  no  impres- 
sion. What  matter  who  applied  to  the  wit- 
ness to  give  evidence?  I  presume  the  ten- 
dency of  the  question  (but  I  beg  pardon  if  I 
am  wrong)  is  this,  to  show  that  all  Uie  per- 
sons who  gave  evidence  upon  this  occasion 
have  been  engaged  for  the  purpose,  or  were 
implicated  in  the  transaction,  or  well-wishers 
of  the  cause.  Is  the  life  of  any  man  or  the 
character  of  anv  man  to  be  aff&cted  by  insi- 
nuations of  this  kind  ?  If  anv  of  you,  gentle- 
men, stood  at  the  bar,  and  men  as  high  in 
situation  have  stood  at  the  bar  of  a  criminal 
court,  if  any  of  the  judges  (I  bejg  pardon  for 
the  supposition,  though  even  junges  have 
stood  upon  their  trial)  if  any  of  us  were 
brought  forward  upon  a  charge  founded,  in 
folsehood,  how  could  we  be  safe,  if  insinua- 
tions of  this  sort  were  to  affect  our  lives?  If, 
in  the  trifling  matter  of  a  civil  bill,  direct  tes- 
timony is  required  to  affect  the  property  of 
an  individual,  how  much  more  necessary  is  it 
in  the  case  of  life,  that  the  evidence  should 
be  positive,  direct,  and  clear,  and  sworn  by  a 
man  proved  to  be  a  credible  witness,  if  his 
credit  be  attacked  ?  against  these  witnesses^ 
who  have  been  examined  for  the  prisoner,  no 
attack  is  made,  but  that  which  insinuation 
may  furnish;  not  one  of  them  has  been 
proved  to  be  guilty  of  any  offence ;  not  one  is 
charged  as  a  person  unfit  to  be  believed  upon 
oath.  Will  jrou  then  discredit  idl  these  wit^ 
nesses  ?  and  m  favour  oHirhom  ?  in  favour  of 
a  man,  who  is  by  many  sworn  not  to  be  worthy 
of  credit  upon  his  oath— against  whose  char 
racter  is  eiven  the  testimony  of  the  whole 
county  Kildare  regiment  except  one  indi- 
vidual; because  it  the  fact  would  have  sup- 
Sorted  them,  the  counsel  for  the  crown  would 
ave  produced  the  officers,  and  the  non-com- 
missioned officers,  to  depose  in.  favour  of  his 
character  ;  but  out  of  the  whole  regiment  one 
single  man  only  can  be  produced,  and  he  ap- 
pears in  consequence  of  a  letter  written  by 


the  solicitDr  for  theerowBtothecoouBud. 
ing  officer.  Why  was  that  witness  vrittra 
for  ?  because  the  crown  solicitor,  snd  tiKRB 
no  abler  or  more  respectable  man  m  hisp& 
fession,  knew  that  the  character  of  UiA 
would  be  attacked,  and  that  witnesses  won^ 
be  produced  to  swear  he  was  unwortliTa 
credit.  To  resist  which,  he  is  able  to  pn^ 
one  single  witness  out  of  the  whole  regisoi 
-^this  furnishes  negative  evidence  a  tboaas. 
times  stronger  than  the  positive  evidaiair 
duced  for  the  prisoner.  Do  yon  suppose,  uai 
a  man,  knowing  this  attack,  capable  of  ras- 
ring  to  the  advice  of  the  crown  lainesi 
matters  of  difficulty,  or  delicacy,  vouklbm 
left  untried  the  production  of  other  witofie 
to  swear  to  the  credibility  of  Maha&r.tt 
the  fairness  of  his  character?  And  alter l 
their  exertion^  one  man  only  is  piodviL 
Several  have  deposed  against  bin;  hasw 
one  then  been  oiscredited?  Hasanyvitga 
been  produced  to  show  that  they  are  ootiV' 
thy  or  credit  Upon  their  oaths?  Some  of  lbs 
are  men  who,  I  should  conceive,  were  n 
known  to  those  employed  for  thecrofa;  > 
cause  some  of  them  are  in  the  service  of  Qt 
crown,  and  must  have  taken  the  ostii  ofi3e> 

giance  to  qualify  them  for  the  situatioB.  D^ 
uiy  is  a  member  of  the  Rathcoole«orpss» 
the  first  rebellion;  and  Conner  i9  a nKokr 
of  the  Sandymount  corps,  aod  was  m? 
years  in  the  Kildare  militia ;  and  theidere,^ 
there  was  any  ground  of  atlaek,  thceffi 
ample  opportunitv  to  make  it;  biittbekG» 
racters  are  nnsullied;  and  then  tbeqaesi^ 
occurs  to  you^  do  you  tluok  yourselfsw- 
ranted  in  this  ease,  to  take  away  the  life  i^ 
fellow-  subject  upon  the  testisoooj  of  i  # 
witness,  where  that  witness  is  melbytbe^ 
posite  testimony  of  so  many  yetifi^^^ 
swearing  against  him  as  you  have  bttn  ^ 

I 'shall  be  told,  perhaps,  that  Msba^^ 
corroborated  in  many  respects  by  M'Cref^ 
who  said,  there  was  a  man  in  a  scarlet (» 
form,  and  mentioned  other  circiiiMtifl** 
which  were  detailed  by  Mahafey.  I^ 
that  Mahaffey  gave  a  correspondiog  i^ 
and  no  man  was  better  qualified  to  gi^^^ 


lei 


qualified  toj 
account;  he  being  an  active  P^^  7^ 
knew  the  raovemente  of  the  body,  m^ 
had  not  himself  marched  asfarisTwj^ 
street,  he  would  not  have  afterwards  ©JJ^ 
to  Mountrath :  aod  if  he  were  ool »«»" 
that  he  might  be  attacked  himselfi  ikd^ 
would  have  attacked  the  prisoDerattbe^ 
and  therefore  you  may  safely  bebere  j» 
when  he  states  those  traosactions  m  *^ 
he  took  so  active  a  part ;  but  anless  j«^ 
lieve  what  he  has  sworn  with  n»I^* "^ 
actual  agency  and  presence  of  the  ¥^^^^ 
that  night,  those  other  circunwtanotf  ^ 
nothing.  Every  man  who  was  JO^L^^ 
might  have  supposed  that  Msto^  ^ 

Silty.— Does  any  one  wppw*  "^^ 
«Creigbt  was  guilty  P-aad  yet  he  sj^ 
these  tmnsactions:  theguUlgrmttf^"^'^ 
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swear  t6  the  same  transactions,  while  he  gave 
a  colour  to  his  own  conduct,  in  order  to  en- 
sure his  safety. 

Gentlemen,  yaa  wUl  observe,  that  the 
brother  of  the  prisoner  swore  positively,  he 
was  directed  by  his  mother  to  bring  the  pri- 
soner from  Dublin ;  that  she  did  apprehend 
there  would  be  a  distuKiance  in  Dublin ;  if 
she  had  any  apprehension  that  her  son  had 
an  iociination  of  mixing  in  that  disturbance, 
or  was  likely  to  be  suspected  of  it,  it  was  wise 
and  cautious  to  send  for  him.  But  unless 
3'ou  disbelieve  this,  and  suppose  it  a  fabrica- 
tion, and  that  this  account  ot  his  ^oing  home 
was  false,  and  that  the  other  witnesses,  in 
their  accounts  as  to  the  times  and  places  of 
seeing  him,  are  al^euilty  of  perjury ;  unless 
you  oeclare  the  whole  of  their  testimony  to  be 
an  absolute  fabrication,  you  cannot  find  the 
prisoner  guilty.  But,  gentlemen,  if  the  guilt 
of  the  prisoner  had  been  attempted  to  be 
proved  by  a  man  of  irreproachable  character, 
and  his  testimony  was  corroborated  by  foreign 
and  extrinsic  circumstances  (for  it  is  worthy 
pf  remark,  there  is  not  a  single  circumstance 
in  aid  of  Mahaifey's  evidence)  then  there 
might  be  less  doubt  upon  tlie  case;  but  even 
then,  you  could  not  be  justified  in  finding  the 
prisoner  guilty;  because  you  must  in  that 
case  find,  that  all  the  persons  who  have  been 
produced  by  him,  have  been  guilty  of  perjury ; 
ind  it  will  be  difficult  to  pronounce  that, 
rhere  so  many  have  been  produced,  and  the 
:haracter  of  no  one  of  them  has  been  im- 
leached.  Would  it  not  be  more  natural  to 
Nippose,  that  in  the  hurry  and  confiusion  of 
;hat  night,  the  witness  might  be  mistaken  in 
.he  person  of  the  prisoner  ?— And  if  there 
Nrere  any  truth  in  the  story  of  the  blunderbuss 
)eing  put  to  his  head,  might  it  not  have  such 
m  enect  as  to  prevent  his  taking  a  very  exact 
new  of  the  person  who  held  it  1"— Under  such 
fiTcumstances  of  confusion,  terror  and  dismay, 
vould  you  not  rather  suppose  that  the  wit- 
less was  mistaken,  than  that  so  many  persons 
produced  for  the  prisoner  could  have  sworn 
^alsely  >  You  will  observe,  that  one  only  of 
he  witnesses  is  related  to  him,  and  another 
:onnected  with  him  by  marriage:  the  rest 
iave  no  relation  or  affinity  to  hirh.  And 
lurcly  it  would  be  going  a  great  way  to  pre- 
sume perjury  in  all  these  wKnesses,  in  favour 
>f  the  oath  of  one  single  person,  even  sup- 
x)sing  he  were  a  respectable  one.  Is  it  not 
Bore  natural  to  attribute  the  swearing  of  that 
vitnesa  to  mistake,  than  that  of  all  the  rest  to 
)erjury  P — But  when  you  come  to  weigh  the 
:haracter  of  that  person,  do  you  feci  yourselves 
tistified  In  finding  the  truth  of  the*  fact  to  be 
Lccording  to  his  swearing,  against  t^e  tcsti* 
Bony  of  all  the  other  witnesses? 

The  transactions  which  have  taken  place  in 
his  country  are  shocking :  some  of  the  of- 
'ences  which  accompanied  them,  are  not  only 
'ur  ever  to  be  lamented,  but  they  carry  a  stain 
with  them  which  can  never  be  wiped  away ; 
t  is  indelible.    But  whatever  may  be  vour 
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resentment,  compunction,  regret,  shame,  or 
indignation-^these  feelings  furnish  no  evi- 
dence against  the  prisoner  at  the  bar.  It  is 
shocking,  that  sucn  an  insurrection  should 
have  taken  place;  it  is  disgraceful  in  the 
highest  degree,  that  one  of  the  ablest  judges, 
and  most  upright  men  in  the  country,  should 
have  fallen  a  sacrifice  to  deluded  men  upon 
that  occasion.  But  does  that  furnish  evidence 
of  the  identity  of  any  person  who  perpetrated, 
or  assisted  in  tliose  abominations?  Tney  may. 
fill  the  mind  with  Indignation,  and  prepare 
you  to  receive  the  accusation  against  any 
man !— the  fueling  is  not  peculiar  to  you,  but 
is  manifest  in  alt  your  fellow-citizens ;  and 
therefore  it  becomes  necessary  to  watch  and 
be  exact;— you  are  to  watch  your  own  hearts 
— ^you  are  to  8us))^r.t  your  judgments,  and 
when  vou  find  your  verdict,  you  are  to  take 
care,  that  it  is  not  indignation  against  the 
murderers  of  poor  lord  &ilwarden  that  finds 
the  verdict,  instead  of  your  own  deUberate 
judgment,  weighing  the  evidence,  and  decid- 
ing upon  the  testimony  of  Mahaffey— Be  sure 
ofthat— Be  sure,  that  as  you  live,  the  recol- 
lection of  the  verdict,  if  you  incline  to  convic- 
tion, may  satisfy  you  every  day  that  you  re- 
flect upon  it,  and  m  the  hour  of  death  you  can 
say,  that  no  man  wrongly  died  by  your  ver- 
dict. Think,  if  you  were  in  the  prisoner's 
situation,  how  unjust  it  would  be,  to  let  even 
generous  feelings  weigh  against  your  life. 
You  are  to  decide  according  to  the  evidence : 
it  is  your  province,  in  which  the  Court  cannot 
interfere,  and  I  am  sure  will  not  interfere  re- 
specting the  credit  of  the  witnesses ;  that  is 
your  peculiar  province,  and  you  are  bound  to 
decide  accord! n<;  to  what  you  believe  to  be  the 
truth  of  the  evidence. 

In  the  dying  moments  of  poor  lord  Kilwar- 
den,  when  some  persons  supposed  to  be  con- 
cerned in  his  assassination  were  brought  into 
his  presence,  and  the  honest  indignation  of 
an  attending  magistrate  proposed  to  lead  them 
to  instant  execution.  *'  No,  no,"  said  that 
noble  judge,  *'  let  no  man  suffer  but  by  the 
sentence  of  the  law !"  I  knew  the  fortitude 
which  he  displayed,  and  the  unexhausted 
mercy  which  he  snowed  in  the  administration 
of  the  law.  The  sentiments  which  had  dis- 
tinguished him  through  life,  were  conspicuous 
in  the  last  moments  of  his  existence.  Ypu 
never  can  forget  him ;  and  though  while  I 
dwell  upon  these  circumstances,  your  indig- 
nation may  be  roused  against  a  suspected 
party  to  his  fate,  you  roust  remember  his 
dving  injunction,  '<  Let  no  man  suffer  but  by 
the  sentence  of  the  law." 

The  prisoner  now  stands  in  judgment  be- 
fbre  you :  be  satisfied,  be  convinced,  that  you 
do  nbt  pass  judgment  against  him,  but  upon 
fulT  conviction  by  legal  evidence.  That  vic- 
tims there  should  be  for  such  horrid  outrages, 
I  freely  admit;  but  they  should  be  men 
guilty  of  such  horrid  outrages,  and  not  those 
who  may  be  supposed  to  h&  so.  Be  satisfied 
in  your*  consciences  of  the  guilt  of  tBe  prisoner 
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before  you  convict  him.  In  receiving  the 
evidepce  be  satisfied  that  every  doubt  is  re- 
moved;  that  the  weight  of  the  evidence  is 
incum^nt  upon  yoti,  ponderously  incumbent 
and  irresistible.  Discbarge  your  duty  to  the 
prisoner,  as  well  as  to  your  country.  Coosi- 
tier,  that  if  instead  of  the  prisoner,  a  man 
known  to  you  stood  accused  by  such  a  witness 
as  Mahaffey,  would  you  feel  yourselves  satis- 
fied ?  and  is  the  weight  of  the  evidence  such 
as  to  compel  you,  without  any  doubt,  to  find 
him  guilty,  although  there  is  no  evidence  of 
general  bad  character  adduced  against  him  ? 
and  if  you  pass  sentence  upon  him,  you  must 
be  satisfied  that  you  would  pass  the  same 
sentence  against  any  man  in  similar  circum- 
stances. I  own,  I  think  it  impossible;  for 
what  would  a  verdict  of  condemnation  say  ? 
It  would  be  this;  that  upon  the  testimony  of 
a  single  witness,  to  whom  many  men  in  his 
own  regiment  j^ve  a  bad  character,  as  not 
worthv  of  credit,  and  of  whom  no  man  gave 
a  good  character  but  one  solitary  individual ; 
upon  the  testimony  of  such  a  man,  uncorro- 
borated by  any  extrinsic  circumstances, 
against  the  testimony  of  a  dozen  unimpeached 
aiid  unimpeachable  witnesses,  you  would  con- 
yict  a  fellow  subject !— I  own,  I  feel  it  utterly 
impossible  ;  I  have  never  known  an  instance 
of  the  kind  in  the  course  of  my  practice, 
where  a  single  witness,  standing  in  doubtful 
circumstances,  as  here,  and  uncorroborated, 
was  considered  as  outweighing  the  testimony 
of  even  one  unimpeached  and  unimpeachable 
witness. 

But  in  a  case  of  life,  in  which  if  a  mistake 
be  made  it  never  can  be  repaired -in  which 
the  witness  for  the  crown  stands  unsupported, 
where  he  might  have  been  by  man^  witnesses, 
I  feel  bold  in  saying,  it  is  impossible  that  a 
jury  of  this  country  could  find  a  verdict  against 
the  accused.  I  speak  without  afifectation, 
when  I  say,  I  am  convinced  that  you  will  act 
with  the  most  perfect  justice  upon  this  occa- 
sionv  I  submit  the  case  of  my  client  to  you, 
with  the  most  perfect  reliance  upon  your  ho- 
nour, your  fairness,  and  your  impartialitv. 
No  jury  could  be  impanelled,  from  whom  the 
jirisoner  could  receive  a  fairer  trial.  No  court 
could  preside,  from  which  he  could  receive  a 
more  lenient,  merciful,  or  legal  direction  to  a 
jury.  In  all  these  circumstances  he  is  fortu- 
nate ;  and  (  do  conceive  there  is  but  one  cir- 
cumstance in  which  he  is  not  particularly  so, 
and  that  is  in  having  selected  me  as  his  coun- 
sel. He  might  have  found  others  much  more 
able  to  discharge  the  task.  But  whatever  is 
deficient  in  me,  the  sagacity  and  intelligence 
©f  the  Court  will  supply,  To  your  judgment 
I  commit  the  prisoner's  life.  If  you  find  him 
guilty,  I  have  this  satisfaction,  that  no  other 
jury  would  acquit  him;  and  I  have  this  other 
satisfaction,  that  the  Court  is  both  able  and 
willing  to  supply  the  omissions  of  the  advo- 
cate.:^ Without  the  affectation  of  compliment 
OF  candour,  I  am  content  that  this  case  has 
been  tried  before  you.  who  can  see  Xh» 
§ 


strength  of  the  prisoner's  case,  and  tbe  voi- 
ness  of  the  accusation  against  lum,  betts 
than  his  advocate,  and  accordingly  willp 
nounce  a  verdict  of  acquittal 

REPLY. 

Mr.  Solicitor  Genera/.— My  Loids,  d 
Gentlemen  of  the  Jury ; — It  is  now  mj  kj 
to  reply,  on  the  part  of  the  Crowo,  to  k 
observations  which  have  beenmsde  bjtk 
prisoner's  counsel.  The  case  requires  oi 
apology  for  obtruding  upon  you.  TbeiS' 
portance  of  it  is  a  sufficient  excuse.  Tae 
charge  made  against  the  prisoner,  lod  tt 
line  of  defence  which  has  been  resoitnl^ 
render  the  case  highly  importaDt  T» 
charge,  I  say,  makes  it  important ;  beoae 
you  are  not  now  trying  a  man  who  was  x- 
duced  to  become  a  traitor,  like  those  fii: 
have  been  tried  upon  the  preceding  dijis: 
this  commission;  bat  if  the  charjge  be  tnc,l 
stands  established,  that  the  priwnernsi 
distinguished  leader  of  the  rebellion,  andctt 
of  those  by  whom  some  of  the  mosl«ck 
atrocities  were  committed.  The  ose  i 
doubly  important  from  the  line  of  ddtxt 
which  hasoeen  adopted.  I  do  notrecolb 
any  defence  since  the  year  1798,  sod  of  l's 
parties  who  were  concerned  in  the  MiA 
of  that  year,  attempted  like  thepreseot;  ti^ 
I  trust,  that  if  the  evidence  lortheCiwa 
shall  be  believed,  this  attempt  will  meet tx 
same  kind  of  decision  which  such  a  deieaa 
formerly  met  and  always  merits. 

Gentlemen,  I  shall  very  briefly  (all  P^ 
attention  to  the  evidence  on  behalf  cflbe 
Crown,  and  then  I  shall  endeavour  toinefi 
the  objections  which  have  been  so  ablj  ii§(^ 
by  his  learned  counsel. 

With  regard  to  any  part  of  the  case,  ei«}* 
that  which  attaches  directly  upontbcF> 
soner,  the  gentlemen  concerned  forbimbft 
not  controverted  the  evidence  onthepirta 
the  Crown ;  they  have  admitted  tbatareb- 
lion  broke  out  on  the  2Srd  of  July,  for  ^ 
purpose  of  overturning  the  govcmmentoltt^ 
country,  that  it  broke  out  into  actual  and  o(>fi 
war,  for  the  purpose  of  esLablishiogauf 
form  of  government  by  force  of  arms. 

With  regard  to  the  part  which  thcp«^ 
took  in  that  transaction,  much  depends upa" 
the  evidence  of  Mahaffey  and  Kyao;  bif 
gentlemen,  give  me  leave  to  coniro«rt  a 
strong  terms  that  assertion,  which  v^a^ 
peatcd  by  both  the  counsel  for  the  prison- 
that  the  testimony  of  those  witnesses  sia» 
uncorroborated.  I  trust,  I  shall  be  able  ts 
show  you>  that  not  a  witness  has  been  p- 
duced,  even  on  behalf  of  the  prisoner, «» 
has  not  given  irresistible  support  to  ibc  ^ 
dence  for  the  crown.  Out  of  his  own  wm 
or  the  mouths  of  his  witnesses,  I  shall  ^ 
duce  decisive  evidence  of  the  prisoner's  |«* 
Examine,  then,  in  the  first  place,  ihcieo- 
mony  of  those  two  witnesses  who  were  pjj^ 
duced  on  behalf  of  the  crown;  the;  ^^ 
proMiit  at  the  transactions  of  the  night  oi  ^ 
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SSrdof  July;  that  is  not  controverted— it  is 
admitted : — see,  then,  the  sitaation  in  which 
they  stood ;  one  of  them  is  bv  nature  incapa- 
ble of  carrying  on  any  scheme  requiring 
bodiljr  force ;  Ryan  is  afflicted  with  a  perma- 
nent infirmity,  and  upon  any  sudden  alarm, 
he  is  rendered  incapable  of  action — and 
therefore,  gentlemen,  you  must  be  satisfied, 
that  if  Mahaffey  had  intended  to  join  in  rebel- 
lion, he  never  would  have  selecrted,  as  his 
companion  in  arms,  a  man  who  he  knew  was 
8o  debilitated  by  nature,  as  to  be  incapable  of 
affording  him  either  instruction  or  assistance. 
This  circumstance  sufficiently  shows  the  utter 
impossibility  of  Mahaffey  having  intended  to 
join  in  such  a  conspiracy. 

It  appears,  that  at  the  time  the  insurrection 
began,  those  two  men  were  in  the  neighbour- 
hood of  Dirty-lane,  in  which  their  residence 
was,  and  which  was  the  natural  place  for 
them  to  return  to.  Much  has  been  said  of 
their  walkine  out  that  evening,  and  the  man- 
ner in  which  they  have  accounted  for  it.  I 
submit  to  you,  gentlemen,  whether  their  pro- 
ceeding was  not  natural  to  men  in  their  situa- 
tion ;  tney  were  on  their  return,  proceeding 
directly  to  their  home,  not  like  the  wandering^ 
of  the  prisoner  which  was  afterwards  proved.* 
They  are  met  by  the  mob,  which  issued  from 
the  dep6t  where  the  arms  were  collected. — 
Mahaffey  states,  that  the  prisoner  pushed  and 
drove  him  down  into  the  lane.  It  is  said, 
that  it  is  highly  improbable  he  should  have 
known  a  man  whom  he  only  saw  once'  be- 
fore ;  but  the  prisoner  was  in  such  a  situa- 
tion, and  so  occupied,  that  if  the  witness  had 
never  seen  him  before,  he  could  scarcely  be 
mistaken.  He  had  a  full  opportunity  of 
looking  at  the  man,  supposing  ne  had  never 
seen  him  before,  he  saw  him  for  fifteen  mi- 
nutes, during  which  every  action  performed 
by  him  was  of  a  nature  calculated  to  rivet  on 
the  attention  of  the  witness,  to  stamp  on  his 
recollection  every  feature  of  the  prisoner  in 
such  a  manner  that  they  could  not  readily  be 
forgotten. 

Gentlemen,  I  will  not  go  through  the  evi- 
dence of  these  two  witnesses  farther  than  as 
it  shows  the  atrocities  which  were  committed 
by  the  leader  of  the  rebellion.  The  progress 
of  the  insurgents  was  arrested  on  their  issuing 
from  the  depdt  by  the  barbarous  act  of  mui^ 
derine  two  loyal  men  who  unfortunately  fell 
into  their  hands ;  and  while  those  unfortunate 
men  were  prostrate  in  the  streets  and  actually 
writhing  in  the  agonies  of  death,  the  prisoner 
encouraged  the  reoels  to  persevere  in  piking 
them,  and  called  upon  his  followers^  "  To 
do  their  duty  and  to  be  free."  tree  to  do 
what?  —  Free  to  exercise  every  cnielly— to 
commit  every  outrage  and  enormity— to  sub- 
vert the  government  and  constitution,  and  to 
introduce  riot,  disorder,  rapine,  confusion,  and 
anarchy.  The  party  are  armed,  and  they 
proceed  to  Thomas-street.  The  prisoner  is 
not  confined  to  a  hiding  place  among  the 
mob,  where  he  might  have  eseaped  observa- 


tion, and  be  obscured  firom  view,  but  he  ap- 
pears at  their  head — he  had  the  command  ^ 
and  is  assisted  by  one  man  only  in  a  scarlet 
uniform,  who  had  the  audacity  to  say,  "  That 
the  castle  would  be  theirs."  The  prisoner  is 
connected  with  that  man,  whose  appearance 
and  expressions  are  proved  by  Mr.  Mac, 
Creight,  and  that  confirms  the  testimony  of 
Mahaffey  and  Ryan. 

Now,  gentlemen,  what  is  the  next  transac- 
tion?— a  dragoon  passes  by,  and  the  man 
who  thought  fit  to  fire  first  upon  him  was  the 
prisoner;  that  is  confirmed  by  Ryan,  and 
also  by  Mr.  Mac  Creight.  But  I  come  now 
to  the  testimony  of  Ryan,  and  if  ever  the  tes- 
timony of  a  witness  was  deserving  of  atten- 
tion. It  is  the  testimony  of  that  witness.  If 
he  was  desirous  to  rescue  his  own  neck  from 
the  halter  and  put  it  round  the  neck  of  the 
prisoner,  as  has  been  represented,  do  you 
think  that  he  would  hesitate  to  swear  posi- 
tively to  the  prisoner?  If  he  were  so  profli- 
gately corrupt,  as  has  been  alleged,  why 
should  he  hesitate?  But  with  that  candour 
which  ever  accompanies  truth,  he  states,  that 
from  the  state  of  alarm  and  debility  he  was 
thrown  into  when  the  blunderbuss  was  pre- 
sented at  him,  he  became  incapable  of  recog- 
nising any  body.  He  cautiously  refrains  from 
ascertaining  any  individual,  on  account  of 
that  temporary  incapacity,  and  such  caution 
must  stronely  recommend  him  to  your  favour. 
You  will- oWrve,  however,  that  though  he 
would  not  swear  to  the  person  of  the  prisoner, ' 
yet  he  heard  the  name  of  Rourke  mentioned, 
several  times  in  the  course  of  the  transactions. 
It  is  said  to  have  been  a  common  name,  and 
that  many  persons  of  that  name  are  found  in 
the  king's  army;  but  Mahaffey  brings  it  home 
to  theprisonar  individually,  stating,  that  he 
was  aadressed  by  the  countrymen  as  general 
Rourke,  and  by  others  as  captain  Rourke.  Is 
not  that  a  corroboration  of  Mahaffpy's  testi- 
mony, so  strong,  as  to  derive  implicit  credence 
fix)m  the  mind  of  every  man  ? 

The  next  transaction  with  regard  to  the  two 
witnesses,  is  their  flight.  The  moment  they 
had  an  opportunity,  tney  acted  as  Mr.  Mae 
Creieht  did.  He  was  competled  to  join  the 
rebels— he  was  obliged  to  witness  their  atro- 
cities :  such  was  the  situation  also  of  the  wit- 
nesses. But  it  is  said,  Why  not  return  the 
next  morning  ?— But  let  me  ask,  whether  it 
was  not  natural  for  men  of  their  rank  in  life, 
living  in  that  part  of  the  town,  to  be  impress- 
ed with  a  notion  that  they  could  not  return 
with  safety,  thinking  that  the  party  might  be 
successful,  and  that  they,  the  witnesses,  could 
not  live  there  again ;  and  with  that  impres- 
sion, they  pursue  their  journey  to  a  part  of 
the  kingdom  where  the  family  of  one  of  them 
resided,  where  he  had  resided  before,  and . 
where  they  could  carry  on  the  same  business 
in  which  they  had  been  engaged  in  the  city  of 
Dublin. 

Now,  gentlemen,  I  come  to  the  defence 
which  the  learned  counsel  are  instructed  to . 
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make  qq  behalf  of  the  priaooer.  The  Wit* 
nesses  produced  oo  the  part  of  the  crowo  are 
called  "  informers,  miscreanU,  with  the  rope 
^^  about  their  necks,  and  with  guilt  in  their 
u  J  1'  *°^  ^*^®»  ^  rescue  themselves  from 
death,  charge  innocent  men,  and  add  to  the 
«  crimes  already  perpetrated  that  of  murder, 
••  under  colour  oHaw." 

Permit  me  to  say,  that  there  is  no  founda- 
tion for  saying  they  are  infamous  men;  or 
even  that  they  are  approYers;  no  accusation 
was  made  against  them.  And  as  applicable 
to  other  cases,  and  the  general  admmistntion 
of  the  country,  I  must  repeat,  that  this  at- 
temot  to  cry  down  informers,  whicU  was  for- 
rnerJy  made  when  the  system  Qf  the  United 
Irishmen  was  first  instituted,  ought  qot  to  be 
practised  again.  When  the  United  Irishmen 
hegan  to  conspire  the  overthrow  of  tljegOTem- 
ment,  they  bound  their  adherent^  to  secresy 
by  the  obligations  of  an  oath,  and  th^n  terrified 
every  person  from  revealing  the  pkji  by  the 
threats  of  assassination ;  and  if  any  pian  had 
virtue  enough  to  reveal  the  Ueason,  and  if 
these  threats  were  not  successful,  his  charac- 
ter was  calumniated,  and  the  party  endea- 
voured to  render  such  person  incapable  of 
prosecuting  any  Uailor  with  effect,  by  the 
imputation  of  crimes  against  himself.  Then 
this  system  was  first  introduced,  and  Qveiy 
man  who  gave  information  was  represented 
as  a  fit  object  of  assassination :  if  he  escaped 
that,  every  attempt  was  made  to  blast  his 
character  and  ruin  his  reputation. 

Gentlemen,  you  all  recollect  many  of  the 
trials  which  took  place  in  that  period—that 
the  constant  line  of  defence  was  the  same 
which  has  been  adopted  this  day,  and  that 
any  man  who  had  acqubed  a  knowledge  of 
their  schemes,  and  wished  to  defeat  them, 
was  instantly  assailed  by  the  grossest  ca- 
lumnies; every  corner  of  the  kingdom  was 
ransacked  to  learn  something  of  the  man,  and 
witnesses  were  brought  forward  in  an  accii- 
mulated  mass  to  destroy  his  character.— 
wnen  Keynolds^gave  important  information, 
and  atlerwards  appeared  tq  give  evidence,  all 
Ireland  was  ransacked  to  procure  Bomethinff 
apinat  his  character.  So  m  the  case  o(  Arn? 
8Uongt--all  his  college  acquainUncea  were 
sought  after,  for  the  purpose  of  putting  him 
down  as  an  object  of  contempt  and  obloquy. 
What  has  been  attempted  here  this  day  e 

• exactty  the  same  defence.- In  the  ordi- 

nary  cases,  which  preceded  this,  during  the 
commission,  such  defence  was  not  attempted, 
but  when  a  leader  is  brought  forward,  the 
whole  party  is  set  at  work,-<mi8saries  are 
dispatched  to  Balbriggan,  to  Ringsend,  and  to 
Sandymount,  to  follow  the  exampk  of  175^7 
and  1793.— I  trust  the  atteaipt  will  be  equally 
defeated,  and  that  theresult  of  theUiJ  wifi 
be  equally  important  to  the  public. 


TridqfPelisJUmke 
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♦  See  the  trials  of  Mac  Cann,  Byrne,  and 
Bond,  anti,  vol.  S8.  >     j    . ,  -mu 

t  See  the  case  of  the  Sheateses,  vol.  «7, 


Gentlemen,  I  am  only  obserrtng  geaeniit, 
with  regard  to  the  character  of  iDfonners^tk 
they  are  not  to  be  estimated  io  the  wm 
which  has  been  represented.— Crimes  oa 
only  be  discovered  by  those  who  knovsoU' 
thing  of  them,  and  therefore,  if  ygu  rep 
the  evidence  of  informers,  you  ave  impusisj 
to  crimes,  and  you  pioclaim  to  ueguiltf,iii 
they  are  free  from  punishment— I  <k) » 
think  that  so  much  was  necessaiv  to  ix  sai 
in  the  present  case— but  I  thought  it  ua 
sary  to  resist  this  mode  of  defence  in  the  h 
instance.  The  witnesses  do  not  aDpevintte 
character  of  informers :  no  person  ins cbr{t^ 
them :  there  is  no  person  to  give  eridstt 
against  them ;  but  the  moment  thej  va 
stopped,  they  told  the  whole  busincsHbt 
they  were  in  Dublin  on  the  oigbtof  tbeSSti 
of  July,  and  saw  the  prisoner  as  a  leiderti 
the  insurgents. 

Much  has  been  relied  upon,  thakMibi^ 
did  not  disolose  to  lord  Castle'Coote^atoia, 
all  his  knowledge  of  the  subject-See  bov 
natural  that  was  for  a  person  of  bis  ^Uotifi 
and  disposition.~He  told  some  of  the  nm 
of  those  whom  he  saw — he  described  otlus 
whose  names  he  did  not  know—be  appuni 
confused,  and  lord  Castle-Coote  gan  hii 
time ;  he  deliberated  in  tbe  interial  wbsb 
was  allowed  him— the  names  of  all  vboa  in 
knew  are  communicated,  and  tbejr  ait  p- 
ceeded  against.— Ryan  made  a  sunilir  ic- 
knowledgroent;— and  when  it  is  oljct^ 
that  they  are  not  deserving  of  cret^ubcsg 
concerned  in  the  transaction,  give  m  itffc^ 
ask,  how  these  conspirators  are  to  ix  <i^ 
tected?— No  loyal  man  could  appear  is  i 
witness  against  them,  being  ignorant  of  tba 
schemes;  but  Providence  hi  tbem  topm 
into  their  ranks,  men  who  were  not  so  siixat 
to  them  as  they  expected— and  these  da 
have  been  the  means  of  brinong  tbecoo^ 
ratora  fairly  before  you. — Suchwitncssa an 
not  to  be  calumniate^  and  repudiated  as  ait»- 

f  ether  unworthy  of  credit— You,  Eentlesia. 
am  sure,  will  consider  their  evidence,  d 
give  it  such  weight  as  it  deserves. 

I  will  now  beg  of  you  to  turn  yooraUestiit 
to  the  evidence  which  haa  been  adduced  b; 
the  prisoner  against  one  of  the  witoesio  Kif 
the  crown»  Mahaffey;  perhaps  I  ought  k^ 
to  ask,  how  came  the  prisoner  or  bis  fpea^ 
to  knoWy  that  Mahaffey  would  be  a  vi^ 
against  bin;  ?— They  coukl  knowaothiog6« 
his  informations  ;r— they  did  not  see  tbeo  :- 
they  knew  nothing  from  Ms^a&j,  (ecanse  be 
is  secluded  f^om  danger,  and  u  cookdi 
they  could  know  nothing  from  theindictioeB^ 
because  it  contains  no  mention  of  tbe  fiaiKs 
of  the  witnes^s;— they  could  knov  noiN 
from  the  grand  juiy,  for  theyaieswom® 
secrecy.  Bow,  then,,  could  the  act  bekn0"i>' 
There  was  no  indictment  against  Maha&Ji 
but  he  was  taken  to  the  castte.  and  there e» 
mined;— the  pr^oner  might  leam  that,  aw 
from  thence  appi?ehend  a  discoveiy.ieipf^ 
hiouielf.  If^beprispner^iinQlbiit^^ 
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low  could  be  learo,  tbat  be  would  be  the 
viioess  agalust  bim  ?^1d  no  other  maiuier 
ban  from  his  owd  heart  suggesting  to  him, 
hat  Mabaffey  was  a  man  who  had  witnessed 
lie  transactions  of  tbat  night,  and  the  atro*' 
:ities  committed  by  him,  the  prisoner. 

The  witnesses  produced  by  the  prisoner,  to 
ropeach  the  testimony  of  Mabaffey,  may  be 
anged  into  three  classes :  First,  Mrs.  Doyle 
iDd  her  daughter.— From  the  first,  if  ever 
here  was  a  stor;^  improbable  upon  the  face  of 
t,you  must  see  it  was  the  story  told  by  them. 
fbey  have  told  you  tbat  Mabaffey,  in  their 
>reseuce  (and  they  represent  themselves  as 
oyal  persons)  announced,  on  the  morning  of 
he  33rd  of  July,  the  intended  insurrection, 
md  proclaimed  the  active  part  which  he  would 
ake  in  it— and  yet,  that  after  this,  he  hiX  the 
louse  without  any  apprehension ;— he  return* 
id  in  the  evening,  without  any  apprehension 
)f  discovery  upon  his  mind.  Can  you  believe 
ben,  that  he  could  have  made  such  a  disdo* 
iure  ?  But  what  does  Ryan  say  ?— He  denies 
he  conversation  altogether.  Observe  the 
:onduct  of  these  two  witnesses  as  to  Ryan ;  as 
le  had  not  identified  the  prisoner,  therefore 
hey  do  not  attack  him ;  they  give  him  a  good 
character.  He  says  he  never  neard  of  the  re- 
iellion  until  it  broke  out;  and  yet  Mrs.  Doyle 
»wearshe  was  present  when  Mabaffey  made 
hose  declarations.  Iler  daughter,  who  is 
>roduced  to  confirm  her,  is  not  content  with 
ler  account  of  that  transaction,  but  she  must 
live  a  character  of  Mabaffey ;  she  pretends  to 
letail  his  history,  and  describes  him  as  a  rob« 
)er  and  a  thief,  with  such  a  warmth,  as  be* 
rays  her  anxiety  to  assist  the  prisoner,  even 
It  the  expense  of  truth. 
,  The  second  class  comprehends  the  witnesses 
torn  Balbriggan,  one  of  whom  could  not  re* 
collect  where  he  slept,  where  he  dined,  or 
passed  his  time,  during  his  residence  in  town, 
tnd  yet  he  has  pretended  to  detail  minutely 
^  you,  traosacUona  relative  to  the  witness, 
which,  according  to  his  account,  happened 
inany  years  ago.  The  second  witness,  from 
the  same  Quarter,  alleged  he  saw  Mabafiey 
commit  a  theft  in  his  presence,  which  he  now 
at  the  distance  of  six  years,  remembeis  with 
such  accuracy«-but  which  struck  him  as  of 
such  little  consei^uence  at  the  time,  that  he 
took  no  notice  of  it  whatever,  not  even  to  in- 
form the  person  who  lost  the  article  alleged  to 
have  been  stolen! 

'f  hen  cocnes  the  account  of  two  other  per- 
^^Q8»  who  stand  in  direct  contradiction  to 
^ch  other,  but  each  assuming  the  appearance 
ot  total  ignorance  of  the  prisoner  and  the  sub- 
ject of  this  trial.  The  first  of  these  persons 
was  Martii^  Connor,  who  was  formerly  in  the 
Regiment  with  Mabaffey,  and  now  appears 
pressed  up  in  the  regimentals  of  a  yeoman. 
^  candid^  acknowledged  that  he  did  not 
*Qow  which  was  the  stroiuscst  side  in  the 
present  rebellion.  He  said,  he  did  not  think 
r.  ^fthaffiiy,  but  timi  Kee»n  came  te  solicit 
^^t  W  toonr  uteft  k«  sbeuld  tay  about  Ub. 
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But  Keegan  says,  thai  is  net  lni»^^  I  met 
Coooer,"  says  be,  *'  by  accident,  and  he  was 
Ulkingofthe  man,  and  1  told  him  whet  1 
knew, '*  and  therefore  there  is  a  flat  contradic* 
tioD  between  them  in  a  material  point,>«^they 
diKOTer,  that  they  are  emissaries  of  the  party, 
one  of  the  leaders  of  which  they  are  anxious 
to  save  from  coBviction.«^This  is  the  evidence 
which  has  been  adduced  to  impeach  the  wit* 
ness  for  the  crown ;  and  I  trust  you  see  suffi- 
cient reason  to  lesist  the  attempt  which  has 
been  made. 

It  is  said,  we  have  brousht  forward  but  one 
witness  to  support  the  credit  of  the  men  who 
has  been  impeached^but  that  person  was  in 
the  regiment  during  the  whole  time  Mabafiey 
was  attached  to  it*  and  be  proves  that  the 
onlyo^ection  which  prevailed  acamst  him 
in  the  regiment  wasy  that  he  did  not  keep  " 
himself  as  clean  as  other  soldiers  did.  But 
with  regard  to  the  charge  of  ring-dropping, 
and  other  pretences,  which  were  suggested  in 
the  brief,  m  expecution  that  some  wretched 
witness  would  be  had  to  prove  them,  you  have 
nothing  but  the  idle  hearsay  of  some  wit* 
nesses,  who  have  pressed  themselves  forward 
in  the  cause  of  the  prisoner,  and  yet  pretend 
they  are  totally  ignorant  upon  which  side 
they  were  producea--or  on  whose  behalf  they 
were  called.  What  was  their  design  in  utter* 
ing  such  falsehoods  ?•— To  assume  the  appear- 
ance of  disinterested  witnesses — and  there* 
fore,  gentlemen,  if  the  case  rested  there,  I 
might  leave  the  decision  of  it  to  you.  1  feel, 
that  it  is  sufficient  to  warrant  a  convictbn. 

But  1  come  now  to  a  part  of  the  evidence 
w  hich  establishes  the  guilt  against  the  prisoner 
to  the  satisfaction  of  any  man  who  migbthave 
been  most  inclined  to  disbelieve  h-— that  it, 
the  evidence  in  support  of  the  a/t6i'*^the  na^ 
ture  of  tbat  defence  has  been  fUlly  explained 
to  you  by  Mr.  Ponsonby ;  and  the  learned 
counsel  recommended  to  you  to  throw  aside 
every  prejudice  respecting  the  prisoner.  There 
is  no  doubt,  you  ought  to  do  so,  if  yeu  ever 
felt  any;  and  I  adroit  it  is  a  faur  defence,  if  it 
be  founded  in  trutb.-^But  look  at  the  evi* 
dence  by  which  it  has  been  supported  bevej 
it  is  impossible  to  view  it  without  discovering 
its  fallacy .-^The  counsel  for  the  prisoner  put 
the  instance  of  one  of  you  being  charged  with 
an  offence,  and  he  asked  how  you  would  de- 
fend yourself,  but  under  the  shelter  of  your 
character  in  the  first  instance,  and  then  by 
proving  an  alibi,r^l  shouki  have  been  silent 
as  to  that  point;  but  it  having  been  intro- 
duced by  the  prisoner's  ceunsel,  let  me  ask, 
why  be  did  not  go  into  evidence  of  that  kind  f 
He  tells  you  what  the  conduct  of  one  of  yon 
would  have  been.  You  wouki  produce  evi- 
dence t»  your  character.  Try  nis  client  b  v 
tbat  rule;  there  is  not  a  single  witness  ad* 
duced  to  his  character.  The  learned  counsel 
says^  there  is  no  untness  to  imoeach  the  cha^- 
racter  of  the  prisoner.  We  could  not  examine 
any  witness  t»  that  tfkt%,  unless  the  prisoner 
had  previoutly  pven  evidence  in  mpport  ef 
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it  I  do  not  mean  to  tay  that  we  would  have 
done  80 ;  but  we  were  not  at  liberty  to  do  so, 
if  we  chow ;  but  the  subject  having  been  in- 
troduced, 1  will  lay  this,  that  no  caae  required 
80  much  the  evidence  of  character  as  a  case  of 
this  kind.— -No  attempt  is  made  to  show  the 
part  which  he  tooic  upon  any  former  occasion^ 
when  he  might  have  given  proofs  of  his 
loyalty,  nor  has  he  even  produced  the  person 
by  whom  he  was  employed. 

In  establishing  the  defence  of  an  aUbi^  one 
would  suppose,  the  first  step  would  be  to 
show  where  he  lived,  and  to  show  the  neces- 
sity of  his  leaving  town  that  night— But  even 
his  brother  cannot  state  where  he  lived  for  a 
month  before. — ^He  is  ignorant  where  he  re- 
sided. Can  you  believe  that?  It  is  impossi- 
ble ;  then  why  has  he  concealed  it?— Because 
we  might  discover  from  the  persons  with 
whom.be  resided,  the  real  object  of  bis  de- 
parture. His  acquaintance,  Barret,  is  first 
produced,  to  show  that  he  was  in  Thomas- 
street  till  past  eiffht  o'clock*  Why  he  came 
there— why  he  left  his  employment— why  he 
was  sitting  in  a  public  house  in  that  neigh- 
bourhood, ne  does  not  pretend  to  sa^r. — Every 
other  public  house  there  was  filled  with  armed 
men,  or  was  so  in  a  few  minutes  after.— What 
farther  evidence  is  given  F— He  is  invited  by 
an  old  friend  to  drink — but^  no ;  such  was  his 
impetuosity  to  fly  from  the  impending  tumult, 
that  he  quits  the  company  of  nis  friend.  But 
does  he  proceed  down  James's  street,  and  so 
the  straight  road  to  Ratbcoole?  No— he 
alters  his  course— no  person  can  tell  why- 
he  passes  through  Thomas-court,  and  from 
thence  to  Dolphin's-bam— there  he  sits,  not- 
withstanding his  haste,  and  drinks  in  a  pub- 
lic house— not  a  word  is  mentioned  of  the  oro- 
ther  being  with  him  there.  1 1  is  not  possible 
to  believe,  that  his  brother  was  there,  without 
the  persons  of  the  house  perceiving  him,  and 
stating  that  in  evidence  to  you.  ft  occurred 
to  the  brother,  as  an  af^er-thought,  to  make 
the  defence  complete,  by  watching  the  pri- 
soner every  moment,  and  therefore  he  thought 
it  necessary  to  describe  himself  as  his  com- 
panion from  the  moment  he  left  Thomas- 
street  until  they  separated  near  JobVtown. 

Now,  gentlemen,  with  regard  to  the  gene- 
ral outline  of  this  defence,  I  am  inclined  to 
think,  that  every  word  of  it  may  be  true, 
making  an  alteration  in  one  smgle  fact, 
namely,  the  time.  I  am  inclined  to  think, 
that  the  prisoner  went  through  every  part  of 
the  road  which  has  been  mentioned  by  the 
witnesses ;  stating  h'ls  departure  from  Dublin 
half  an  hour  later  than  the  witnesses  did, 
every  thing  they  have  deposed  is  consistent 
with  the  case  on  behalf  of  the  prosecution. 
Being  defeated  a  little  after  ten  o'clock,  he 
goes  off  to  DoIphin's>bam,  and  bv  devious 
ways,  he  makes  hb  escape,  not  wisninj;  to  re- 
main in  town,  where  ne  would  be  known. 
From  Dolphin's-bam,  he  proceeds  to  Jobs'- 
town,  and  there  again  he  sits  down  to  drink— 
and  you  will  observe,  that  neither  Mathews, 
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nor  the  other  witness  say  a  word  of  the  tg^ 
ther  aocompanyine  him.  They  not  only  k 
him  out  of  view,  but  being  asked  fiuiaM 
as  to  the  company,  the  only  other  petsooihp 
introduced  was  a  carpenter,  and  m  this » 
pect  the  witnesses  discover  they  are  not  tt. 
inff  truth,  when  they  cannot  agree  vitliK 
other. 

But  see  what  the  testimony  of  the  bnns 
is :— he  comes  to  town  to  relieve  the  vm 
fears  of  his  mother.  What  was  beri&ir 
Was  it  on  behalf  of  a  loyal  and  well  comb-. 
son,  lest  he  might  suffer  in  a  conflict  n 
rebels?  No;  but  she  apprehended  be mu 
be  enga^  in  a  rebellion  against  the  ^ 
ment  of  the  country  and  she  wished  to  t 
move  him  from  the  scene  of  danger.  li- 
brother  comes  to  town  for  that  purpose,  v::^ 
out  knowing  tlie  residence  of  the  prianxr 
and  he  does  not  take  him  fromTboinis-sc< 
until  the  people  arc  coUected  in  pm 
Why  not  remove  him  earlier?— Beca«s 
long  as  a  loyal  man  could  show  tus  ha,r- 
could  inconiestibly  prove  him  to  be  in  fcr. 
The  evidence  for  the  prisoner  cooM  theit^ 
only  remove  him  at  a  critical  hour.  But  ti 
prisoner,  instead  of  hastening  home,  sa^& 
every  public  house,  and  wiUi  all  Okk  & 
tervals  of  rest,  he  is  so  overcome  with  fei^t 
that  he  stops  at  a  friend's  house,  ntber  tai 
walk  a  few  furlongs  farther  to  his  &the\ 
Look  at  the  man  and  see,  whether  bit  f 
poral  strength  was  not  adequate  to  thatwte 
might  be  accomplished  by  a  delicate  ^ 
This  betrays  the  whole  tissue  of  iilseboH 

But  it  does  not  rest  there.  Look  tt  tbe t 
count  of  the  other  witnesses.  He  goes  b  w 
house  of  this  man,  who  was  not  bis  pvtn' 
friend,  who  says  he  left  him  on  the jtf 
rooming  to  go  to  his  father's,  and  that  tea 
not  see  any  of  bis  family  the  next  daj.  ^^ 
says  the  brother?  That  the  prisoner Wft^. 
come  home  for  a  week,  but  that  be  \mi 
him  the  next  day  fix)m  Grimes,  the  vm  i^ 
who,  according  to  his  own  accouot,  bidv 
seen  any  of  the  family.  ^ 

But,  gentiemen,  do  not  suppose  fioo^ 
that  I  touUy  disbelieve  Gnmes.  It^^ 
posed  to  believe  what  he  said.  ButwbTCd 
the  prisoner  go  to  Grimes?  Hiscowoo^ 
told  him,  that  he  could  not  app^.*^^ 
father's  house,  after  such  crimes  ssbebtf 


den  search  might  bring  him  to  the  bar  o^.^ 
tice.  But  after  a  wei  had  elapsed,  9sA» 
ing  that  no  search  was  commenced,  he  tbot^ 
that  the  darkness  of  the  night  bad  sbeitt^ 
him  from  observation,  then  he  appcais«53 
Other's.  .    ^ 

He  does  not  produce  the  persons  m  »^ 
employment  he  had  been.  He  deserts  uit| 
business;  why  does  he  forfeit  the  cmol^ 
of  his  situation?  why  fly  from  bis  ft«^ 
house  and  shelter  his  head  in  the  hoast^ 
stranger?  You  cannot  account  ibr  i<7  cv? 
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it  was  to  conceal  himself.    Has  he  produced 

a  witness  to  show  where  he  was  during  that 
week?  If  he  remained  in  the  field,  skulking 
in  the  ditches,  it  might  not  be  convenient  to 
produce  witnesses :— but  if  be  remained  with 
my  honest  roan,  he  might  be  a  witness ;  and 
therefore  I  cannot  hesitate  to  say,  that  this 
defence  is  a  tissue  of  fraud  and  fabrication. 
The  man  who  has  a  defence  consistent  with 
bonesty  and  truth,  is  incapable  of  substituting 
peijury  and  subornation. — I  retort  the  ob- 
servation made  by  the  counsel  for  the  prisoner. 
They  charged  Mahaffey  with  the  crime  of  per- 
ury ;  I  retort  it  upon  the  witnesses  for  the 
prisoner,  and  say,  that  he  has  thereby  aggra- 
vated his  guilt 

Gentlemen,  the  importance  of  the  case  re- 
quires thus  much  from  me.  I  will  now  con- 
:Iude  with  one  or  two  short  observations. 
The  prisoner*8  counsel  exhorted  you  to  reject 
ill  impressions  which  mieht  have  been  made 
ipon  your  mind,  save  by  the  evidence.  I 
nost  ^rvently  join  in  that  exhortation,  and  I 
enow  from  your  character,  that  it  was  unne- 
:essary  to  say  so  much.  You  will  confine 
^ourselves  to  the  evidence,  which  you  see  I 
lave  done,  and  I  trust  vou  will  feel,  that  it 
ustifies  the  officers  of  tne  crown  in  bringing 
his  case  before  you.  An  appeal  was  made 
0  your  humanitv  in  which  it  was  urged,  that 
his  man  might  be  permitted  to  escape.  Is  it 
ecause  he  is  superior  in  guilt?  B^use  he 
ras  conspicuous  in  the  rebel  ranks,  are  you  to 
it  the  leader  escape,  who  ordered  pikes  to  be 
riven  into  the  bodies  of  his  fellow  creatures  ? 
-who  attacked  a  dragoon,  wearing  his  ma- 
*sty's  uniform,  and  murdered  him  without 
rovocation?  Commit  the  common  herd  of 
raitors  to  the  punishment  of  their  crimes, 
ays  the  leading  counsel  for  the  prisoner,  but 
a  the  rebel  general  escape.  Is  that  language 
9  hold  out  to  a  jury  ?  Whatever  pang  it  may 
iflict  upon  you  to  condemn  a  fellow  creature, 
ou  will  feel  it  with  less  poignancy,  when  you 
•y  a  man  who  led  and  seduced  the  ignorant 
no  mischief.  Do  justice  to  your  country — 
ot  by  mistaken  mercy  to  the  miserable  man 
t  the  bar— but  by  showing  mercy  to  the 
eople  who  are  by  the  conviction  of  such 
raitors  to  obtain  security  fur  their  lives ;  and 
trust  the  event  of  this  trial  will  teach  them, 
iiat  they  live  under  a  law  which  protects 
lem,  under  a  law  that  is  too  strong  to  be  re- 
isted,  and  cannot  be  defeated  by  perjury. 

Prisoner, — My  lords,  may  I  not  be  hear  J? 

Court. — Proceed,  sir;  you  may  add  what 
ou  think  proper  in  your  defence. 
Prisoner, — ^To  the  able  defence  which  has 
een  made  by  my  counsel  it  will  not  be  neces- 
iry  to  add  any  thing— neither  need  I  pro- 
ounce  any  panegyric  upon  them .  Bu  t  to  the 
iply  of  Mr.  Solicitor  General,  I  would  wish 
>  say  a  few  words.  He  asks,  ^  How  could  I 
now  that  Mahafifey  was  to  give  evidence 
;ainsc  me,  unless  I  was  conscious  of  having 
jen  him  upon  the  ni^ht  of  the  23rd  ?"— To 
laty  I  answer,  that  I  was  confronted  with 


him  before  my  trial,  and  thereby  knew  Ee 
was  to  be  a  witness  against  me. 

As  to  the  Journey,  which  I  took  into  the 
country— I  told  the  reason,  why  I  took  that 
road — I  wished  to  avoid  the  other  road — 
James's-street  was  full  of  people,  and  every 
man  saw  that  tumult  would  be  the  conse* 
quence.  Another  proof  that  the  alibi  was 
not  suborned  is,  that  I  gave  the  same  account 
before  major  Sirr,  when  I  was  examined,  so 
that  it  was  not  an  after-thought 

As  to  evidence  of  character,  there  were 
many  in  court  who  could  have  given  me  a  cha* 
racter.  And  as  to  my  employment,  1  was  in 
treaty  for  a  commission  for  goods,  and  was  em- 
ployed as  an  out-clerk,  and  I  was  out  through 
the  town  in  the  morning  procuring  this  com- 
mission. My  brother  did  not  know  my  place 
of  abode;  for  I  met  him  constantly  in  Tho- 
mas-street when  he  came  to  town. 

But  the  SoUcitor-general  said,  the  witnesses 
who  proved  mv  being  at  their  houses  upon 
that  night  at  the  times  they  stated,  did  not 
mention  my  brother  as  beins  with  me.  They 
were  not  interrogated  as  to  that,  consequently 
did  not  mention  him ;  and  as  to  the  distance 
of  a  mile,  upon  which  so  much  observation 
was  made,  it  may  not  be  much  under  some 
circumstances ;  but  the  wetness  of  the  even- 
ing and  the  lateness  of  the  hour  added  to  a 
fatiguing  walk,  rendered  an  additional  mile  a 
serious  matter. 

As  to  my  brother  hearing  of  me  from  Grimes 
—my  brother  did  not  say  so ;  and  as  to  my 
suing  to  my  father's,  my  brother  was  not  at 
home  the  next  day,  having  gone  to  another 
farm  and  did  not  know  whether  I  called  at  my 
father's,  or  not. 

Mr.  Solicitor- general  said,  he  believed  that 
most  part  of  my  defence  was  true,  and  yet 
that  the  whole  of  it  was  a  tissue  of  falsehood 
— which  is  a  most  extravagant  assertion. 

To  you,  my  lords,  and  to  the  jury,  I  return 
my  most  sincere  thanks ;  I  am  conscious  I 
shall  have  a  just  verdict. 

StJUUIKG  UP. 

Mr.  Baron  Geer^e.— Gentlemen  of  the 
Jury ;  The  prisoner  Felix  Rourke,*  is  indicted 
for  the  crime  of  high  treason ;  and  overt  acts 
are  stated,  which  are  necessary  for  your  ob- 
servation, because  you  are  to  consider  whether 
any  of  them  be  proved.  The  prisoner  is 
chareed  with  conspiring  with  others  to  raise 
and  lev V  war  against  the  kin^  and  to  over- 
throw the  government,  and  he  is  charged  with 
actually  levying  war  for  that  purpose. 

I  apprehend  it  will  not  be  necessary  to  de- 
tain you  by  a  detail  of  all  the  evidence,  several 
of  the  witnesses  being  examined  by  way  of  in- 
ducement, to  show  the  existence  of  the  rebel- 
lion upon  the  night  of  the  23rd  of  July,  which 
fact  is  not  questioned.  The  question  for  you 
to  determine,  will  be,  whether  the  prisoner 
took  any  part  in  that  rebellion ;  and  if  you 
find,  that  he  did  voluntariW  take  any  part  in 
it,  vou  will  convict  him— if  he  did  not,  you 
will  acquit  him. 
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[The  learned  judge  here  staled  the  evidence 
from  his  notes,  and  made  occasional  ob- 
servations.] 

Gentlemen,  you  will  consider  how  far  Ma- 
haffty  is  corroborated  by  Ryan ;  and  whether 
you  can  reiect  the  testimony  of  one  without 
noting  the  testimony  of  both. 

The  evidence  on  behalf  of  the  prisoner  con- 
sists of  two  classes ;  the  first  to  establish  an 
^Uibit  and  secondly  to  impeach  the  wKnesses 
for  the  prosecution. 

It  certainly  is  material  to  observe,  that  al- 
IhoH^  the  prisoner's  brother  pve  an  acootmt 
of  his  accompanying  the  pnsoner,  yet  the 
other  witnesses  make  no  mention  whatever  of 
him;  and  you  will  observe  how  particular 
they  all  are  to  the  hour. 

The  learned  judge  also  observed,  that  ac- 
cording to  the  evidence  of  the  two  women,  it  i 
would  appear  that  Mahaffey  knew  of  the  re- 
bellion, and  from  the  lani^age  stated  to  have 
been  used  by  him,  he  did  not  appear  among 
the  rebels  by  compulsion,  but  with  the  same 
wicked  intention  as  the  others.  The  jury 
would  observe,  whether  if  Mahaffey  had  such 
a  design,  he  would  have  taken  such  a  compa- 
nion by  the  hand  as  bis  assistant— a  man 
ovemme  with  infirmity,  and  whom  the 
woman  acknowledged  to  be  of  an  honest  and 

rl  character.  The  jury  were  to  consider 
evidence  given  on  the  part  of  the  crown 
•nd  of  the  prisoner,  to  determine  upon  the 
credit,  which  was  due  lo  the  witnesses,  and 
the  probability  of  their  narratives.  It  was 
also  important,  that  the  prisoner  was  de- 
fended by  counsel  of  great  ability ;  the  jury 
heard  what  was  said  by  the  advocates  upon 
each  side,  and  would  pay  due  attention  to  the 
ar^ments  which  were  urged.  The  subject 
being  discussed  at  such  length  by  the  conn- 
sel  rendered  it  the  less  necessary  for  tlie  judge 
to  enlarge  upon  it.  The  jury  would  consider 
how  far  the  witnesses  were  supported,  and 
whether  any  of  them  spoke  deliberately  false 
in  any  part ;  if  so  no  credit  would  be  attached 
to  that  witness  in  any  respect.  They  would 
determine,  whether  they  really  and  in  their 
<»nscieuce  believed,  that  the  mother  of  the 
prisoner  bearing  of  this  expected  disturbance, 
sent  for  him  to  keep  him  from  harm,  and 
whether  that  message  was  delivered,  and 
whether  he  in  obedience  to  her  orders  readily 
and  shortly  departed  from  town.  They  would 
consider  the  time  at  which  it  was  stated  he 
set  off— at  the  fall  of  night— the  circuitous 
route  which  the  prisoner  took,  for  the  pur- 
pose, as  represented,  of  complying  with  his 
mother^s  request,  and  yet  it  appeared,  that  he 
did  not  flo  home,  though  by  the  accoimt  given 
of  him,  ne  had  arrived  very  near  that  place. 
.  If  they  believed,  that  the  fact  was  really  so, 
and  that  the  prisoner  left  town  before  the  dis- 
turbance began,  they  should  acquit  him ;  or 
if  they  had  any  reasonable  doubt  upon  that 
foct,  they  should  acquit  him.  But  if  they 
could  ool  reconcile  that  account  to  their  con- 
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sciences,  they  were  bound  br  all  laws  hnasi 
and  divine,  to  find  what  their  fe^son  faa 
them  was  the  truth  of  the  fact. 

The  jury  retired  for  ten  minutesy  and  > 
turned  a  verdict  of— Guilty. 

The  prisoner  was  remanded,  and  tt  hdf 
past  nine  0'*clock  at  night,  the  Conrt  ti- 
joumed. 

On  Friday  the  9th  of  September,  the  p- 
soner  Felii  Rourke  was  put  to  the  bar  a. 
asked  what  he  had  to  say  why  judgaej 
should  not  be  pronounced  against  him. 

PfMimer.— My  lord,  I  ara  conscious,  &  I 

am  not  guilty  of  all  the  crimes  imputed  tosE. 
and  therefore  my  fortitude  does  notfena: 
me.  I  appeal  to  that  God,  before  wfes 
throne  I  must  shortly  appear,  that  I  8iiiiss> 
cent  of  the  facts  sworn  to  by  the  witocss 
I  have  not  committed  murder,  for  I  b^ 
never  myself  shed  a  drop  of  hotDan  Uocd  3^ 
liberately;  nor  have  I,  by  adTtce,  oreoBL'' 
ance,  contributed  in  any  raanneT  lotiifi' 
jury  of  a  neighbour,  either  in  person  or  f«- 
perty .  With  respect  to  tlie  rest,  I  hope  I  i^^ 
sufficient  fortitude  to  meet  my  fete. 

Mr.  Baron  George, — FeKz  Hoorke,  tt 
stand  convicted  of  high  tteason,  natow^msL 
as  treason  must  ever  be,  with  many  munkr 
four  of  these  murders  have  appnred  le  ir 
committed  in  your  presence,  by  yoorfm- 
mand,  or  with  your  own  hand,  and  intber^t 
quarter  of  an  hour  during  which  yno  v^. 
what  further  horrid  actions  of  the  like  o^ 
were  done  by  you,  whilst  that  tebellioQ  vs:- 
tinued  to  rage,  though  they  have  nut  appsr- 
in  evidence  on  your  trial,  are  vet  recess 
a^inst  you  in  a  higher  court,  where  youc? 
still  to  answer. 

The  evidence  for  the  Crown  disclosed  vsr 
conduct  in  the  rebellion  for  a  very  short  ^-^ 
of  time ;  but  your  defence,  intend^  for  a  i^- 
ferent  purpose,  has  disclosed  hew  yoo  x^- 
when  the  rebels  were  defeated  and  scstcofl 
and  when  the  only  hope  that  remained  lo  jn 
was  of  effecting  your  escape  in  disjguise. 

In  making  your  defence,  you  seem  to  fai*" 
been  under  the  necessity  of  ailowing,  that  j.t 
were  in  Tiiomas- street,  at  a  late  hour  eS  is: 
evening  of  the  3Srd  of  Julv ;  and  what  is  tk 
defence  you  expected  the  jury  nright  crd^' 
that  you,  tried  in  a  city  where  you  long  Ihcd- 
character  no  part  of  your  case — recriTcdl* 
your  brother  on  that  evening  a  message  ^ 
vour  mother,  desiring  you  immediately  lo  z 
home  lest  you  shoukl  be  ensmed  m  i* 
turbances  on  that  night  expected  in  Dubifs- 
that  you,  in  obedience  to  those  corama!»^' 
set  out  in  a  himry  about  half  an  liour  benr 
the  rebellion  broke  out,  dressed  in  a  djn 
coloured  surtout  and  nankin  pantaloons;  w 
set  out  at  night- fall  to  walk  home  htrct^ 
Rathcuole  nine  or  tea  miles  distant  by  isf 
nearest  road ; — yet  you  do  not  take  the  dbn' 
road;  but  go  by  Dolphin*s-barn,  Tallagfa  Ari 
Job's-town,  a  considerable  deviation — joa  stcf 
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Mveial  tiflies  00^  the  way,  and  idways  declare 
you  an  going  home  to  your  fatlier's;  yet, 
nor  honwy  ;)rou  part  your  brother  at  the  csose* 
road — sleep  ki  Saggard ;  you  get  home  in  the ' 
course  of  a  week  sSter ;  during  which  time  you 
meet  your  father  and  brother  at  other  places^ 
¥0|]r  journey  on  that  night  is  sworn  to  have 
began  about  half  past  eight,  and  lo  have  ended 
baw^en  eleven  and  twelve.  That  such 
movements  were  made  by  you,  and  at  such  a 
time,  in  obedience  to  the  call  of  your  mother, 
the  simplicity  of  infants  could  not  credit ;  but 
every  thing  is  accounted  for  and  reconciled  to 
reason,  when  we  consider  these  facts  to  hure 
taken  place  two  hours  later  on  that  night. 

We  shall  find  you,  when  rebellion  was  dis- 
persed, at  your  brother's  in  Thomas-street, 
your  whitish  surtout  coat  changed  for  a  dark- 
ish one,  and  other  parts  of  your  dress  covered 
with  nankin  pantaloons ;  setting  out  for  your 
fatbei's,  fearfui  of  pursuit  yon  will  not  veolure 
the  direct  road;  you  shape  out  a  course  most 
difficult  to  be  traced ;  at  JobVtown,  you  find 
some  of  your  friends  or  acquaintances  on  the 
look-out,  though  late  the  nour-^and  here  it 
is,  you  first  venture  to  stop,  but  will  not  ven- 
ture to  abide  :^aided  by  porter  and  whiskey 
you  proceed  on  your  journey,  and  to  mislead 
the  pursuers  give  out,  that  you  are  going  to 
your  father's;  and  when  you  arrive  at  the 
cross-Hiad,  you  turn  off  to  Saggard  and  from 
thenceforth  are  lurking  and  wandering  throu^ 
the  country  until  your  accounts  from  Dubhn 
gave  you  reason  to  expect  that  you  might  re- 
turn in  safety.  In  the  mean  time  Mabafiey 
and  Ryan  the  terrified  spectators  of  your 
crimes,  and  not  the  accomplices  in  your  guilt, 
not  knowing  the  event  of  the  rebellion,  and 
flying  to  the  most  distant  place  they  knew  of 
from  the  late  scene  of  their  terror,  ace  appre- 
hended on  suspicion,  and  so  have  become  the 
means,  through  which  the  Almighty,  who  will 
not  allow  treason  and  murder  to  lie  concealed, 
has  in  hie  justice  placed  you  at  that  bar. 

The  sort  of  denial  of  your  crime,  which  you 
have  now  made,  will  not  serve  you,  nor  can  it 
serve  to  throw  a|iy  discredit  on  the  justice  of 
the  Court.  You  say  nothing  as  to  the  rebeU 
lious  insurrection  of  which  you  stand  convict- 
ed, and  in  the  sense  in  which  you  seem  to  use 
the  word  *'  murder/'  is  the  rebel  inlerpretar 
tion  of  that  word,  and  not  what  the  Great 
Creator  meant  when  he  commanded,  <'  thou 
ahaltdo  no  n>urder." 

An  explusit  confession  of  vour  guilt  can  oaiy 
be  de^ed  for  your  own  sake,  for  to  us  the 
truth  of  the  verdict  against  you  is  fully  mani- 
ieati  even  by  the  defence  you  have  made. 

And  now,  Felix  Rourke,  though  on  other 
occasions  it  may  be  thought  a  fruitless  thing 
to  attempt  by  argument  to  reclaim  men  of 
vicious  habits  and  heated  minds;  and  al- 
though we  may.  well  despair  of  composing  to 
peaceful  industry,  minds  that  have  been  rav- 
ing of  a  kingdom,  and  power,  and  riches,  to 
be  g;otby  murder  and  crimes  of  every  hue; 
yet  in  the  unfortunate  situation  to  wlucb  yoM 
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are  now  reduced,  and  standing  on  the  utmost 
limit  of  this  world,  it  may  be  hoped  that  you 
are  came  back  to  that  reason  from  which  you 
have  so  far  and  so  fatally  wandered. 

You  lived  in  a  country^  enjoying  more  se- 
nuine  liberty  than  any  other  on  earth,  antfin 
the  reign  ol  a  king  who,  for  forty-three  years, 
has  been  to  his  people  a  pattern  of  virtue,  his 
kingdom  governed  by  wholesome  and  known 
laws,  which  impose  no  restraint  on  good  ac- 
tions, his  government  administered,  and  jus- 
tice equally  dealt  around  by  known  and  visi- 
ble agents  accountable  and  responsible  for 
their  conduct;  under  such  protection  and  in 
timea  most  prosperous^  you  and.  your  asso- 
ciates could  not  rest. 

And  see  what  an  exchange  you  have  made^ 
against  all  reason,  you  voluntarily  became  the 
sworn  slaves  of  an  invisible  provisional  go- 
vernment, and  that  government  the  slave  of 
a  (breign  usurper. 

And  pray  who  or  what  is  that  provisional 
govemment  to  wluch  you  are  thus  surren- 
dered soul  and  body  ?  Is  it  a  single  tyrant, 
or  a  many-headed  monster?  Je  it  self-cre- 
ated, or  how  is  it  appointed  ?  Is  it  French  or 
Irish,  or  of  what  country  is  it?  Is  it  self- in- 
terested or  public-spirited  ?  If  it  abuses  you 
to  whom  are  you  to  complain,  and  of  whom  is 
the  complaint  to  be  made  ?  '  You  neither 
knew,  nor  cared,  nor  considered  how  those 
things  were— one  excellence  it  had,  arid  that 
was  enough— it  promised  to  break  the  bands 
of  society  and  let  anarchy  and  murder  loose 
to  draw  in  numbers  to  its  standard— it  works 
on  the  passions  of  the  profiigate,  and  the  fears 
of  the  timid  by  the  most  lofty  boastings— and 
when  deluded  men  are  to  be  led  out  to  their 
destruction — when  they  are  to  be  driven  as  a 
herd  of  beasts  to  slaughter— then  extrava^nt 
promises  are  made,  to  set  them  on  impossible 
projects.  They  are  told  nineteen  counties 
would  join ;  but  this  is  fulfilled  and  ends  in 
detachnneiits  from  the  Kildare  rebels,  joined 
by  the  criminals  of  two  Dublin  parishes. 
What  is  next?  You  are  led  out  to  carry  by 
assault,  the  magazine,  the  barracks,  and  the 
castle  of  Dublin.  And  how  has  all  this  end- 
ed ? — You,  who  were  to  have  defeated  a  gar- 
rison of  three  thousand  men,  horse,  foot,  and 
artillery,  are  routed  and  cut  up  by  part  of  the 
Cork-street  and  Coombe  guard,  in  all  not  one 
hundred  soldiers.  You  who  were  to  have 
triumphed  over  the  veteran  and  expeiieoced 
officers  of  a  great  army,  and  all  the  loyally  of 
a  great  citv,  are  defeated  by  the  conduct  and 
courage  of  lieutenanU  Brady  and  Douglas, 
who  put  a  stop  to  your  massacres  and  scatter- 
ed you,  like  cnaff  before  the  wind ;  and  much 
of  the  guilt  which  was  then  saved  by  flight 
from  the  edge  of  the  aword,  appears  to  hnve 
been  reserved  for  the  hand  of  the  law.  Such 
has  been  the  fate  of  this  rebellion,  and  of  all 
rebellions  that  have  gone  before,  and  will  be 
of  any  that  may  follow. 

Thus  all  men  see,  that  this  rebellion  is 
great  only  in  the  magnitude  of  its  wickedness 
3  S 


995  J  43  GEORGE  III.       Trial  of  John  KUlai  and  John  Mac  Cann       [906 


and  folJy,  and  in  every  olher  respect  con- 
tenptible ;  and  were  it  not  for  the  horrid  and 
lamentable  murders  then  commHted,  it  weald 
be  ridiculous  also. 

9ut,  by  God's  providence,  that  which  was 
designed  for  our  disgrace,  or  our  destruction, 
serves  only  to  place  us  in  a  posture  of  ten-fold 
greater  security,  and  the  ranks  of  honour  are 
now  filled  with  those  who  will  defend  the  li- 
berties of  their  country  against  the  designs  of 
the  ferocious  invader. 

Such  is  the  cause  in  which  vou  have  saeri- 
iiced  your  life.  Think  now  what  ought  to  be 
your  conduct  for  the  few  minutes  that  remain 
—  ask  your  own  .heart,  whether  it  will  help  to 


reconcile  you  with  an  offeaded  Grod,  if  yea 
shall,  by  seeming  to  glory  in  your  guUt,  ena» 
rage  others  to  pursue  the  road  which  has  ki 
to  your  ruin.  The  sins  and  the  crimes  of  tbft 
fatal  night  got  an  early  check-^— «nd  tbos^ 
they  were  not  the  tithe  of  whaVyos  espectcc 
to  commit,  yet  are  they  frightful !  Unbapfi 
man !  though  the  rest  of  your  life  bad  bees 
immacahite,  you  have  great  need  of  repcsi- 
ance. 

The  learned  judg:e  then   pronounced  \k 
sentence  in  the  usual  form. 

.  The  prisoner  was  executed  upon  the  feUsv- 
ing  day  at  Rathcoole. 


C61.  Trial  of  John  Killen  and  John  Mac  Cann,  alias  J ob^ 
Mac  Kenna,  for  High  Treason;  before  the  Court  holdcs 
under  a  Special  Commission  at  Dublin^  on  Wednesday 
September  the  7th  :  43  Geokge  III.  a.  d-  1803.* 


SPfiCIAL   COMMISSION. 

Wednesday,  7  th  September ^  1809. 

Judges  present:— Lord  Norhury,  Mr.  Justice 
Finueane,  Mr.  Baron  Georgtf,  and  Mr.  Baron 
Daly. 

John  Killen  and  John  Mac  Cann^  other- 
wise John  Mac  Kenna,  were  put  to  their  chal- 
lenges, and  the  following^  jury  was  sworn,  after 
nineteen  had  been  set  aside  on  the  part  of  the 
crown,  and  thirty-one  had  been  challenged  by 
the  prisoners. 

James  Murray,  John  Brebner, 

Henry  W.  White,  Jeremiah  Jones, 

Thomas  Mac  Pherson,   Thomas  Franklin, 
John  West,  James  Cuppaidgt, 

Robert  Wybrants,  Robert  Fletcher, 

Richard  Robinson,         Thomas  Harricks. 

The  prisoners  were  given  in  charge. 

The  Counsel  and  Agents  for  the  Crown 
were  the  same  as  on  the  last  trial. 

Counsel  ^fbr  the   Prisoners,— Mr,  Curran, 
Mr.  Mac  Nally. 
J  gent. —Mr,  Fbod. 

Mr.  O'Gradff  opened  the  indictment  which 
will  be  found  in  the  preceding  trial. 

Mr.  Prime  Sergeant, — ^Mv  Lords  and  Gen- 
tlemen of  the  Jury ;— It  falls  to  my  lot,  in 
this  case  to  stale  very  briefly,  and  in  few  words 
the  circumstances  which,  as  I  am  instructed, 
will  appear  in  evidence  against  the  prisoners 
at  the  bar.    In  so  doing,  I  shall  follow  the  ei- 


♦  From  the  report  of  William  Ridgeway, 
esq.  Barrist«5.r  at  JUw.  The  preliminary  pro- 
ceedings will  be  /ound  at  Che  beginning  of 
Kearney's  Uial,aiif^. 


ample  which  has  been  laudably  set  by  tbe^ 
tomey-eeneral,  so  much  to  the  honour  of  h» 
self,  ana  the  benign  intentions  of  theadmis^ 
tration,  which  now  governs  the  conntnr,  by 
not  adding  to  the  simple  narratioii  of  tes, 
any  thing  by  way  of  aggravation,  if  any  tkf 
could  aggravate  the  imputed  crime,  whik  it 
the  same  time,  it  is  our  duty  nothing  lo  ote- 
nuate. 

Gentlemen,  if  any  persons  should  havem- 
son  to  admire  the  constitution,  which  they 
have  endeavoured  to  subvert,  the  prisosen 
tried  at  this  commission  ought  to  admire  i 
Nothing  has  been  stated  against  any  of  tiies 
in  anger,  nor  has  any  indignation,  wloi 
might  be  supposed  to  prevail  upon  suchaoofr 
casion,  been  manifested  in  any  respect.  Ne 
attempt  has  been  made  to  preiodice  a  jarf. 
with  regard  to  the  guilt  or  innocence  of  mi 
individual. 

Gentlemen,  the  facts  of  the  present  cases? 
very  nearly  connected  with  those  oi  the  tris^ 
of  yesterday.  The  witnesses  are  the  sane— 
the  indictment  is  the  same — ^the  period  oftkM 
is  the  same-— and  a  person  has  been  convicB^ 
upon  the  testimony  of  those  witnesses.  M 
gentlemen,  it  is  my  duty  to  beg  of  you  to  dis- 
charge your  minds  of  any  event,  which  fan 
antececiently  occurred,  and  to  confine  yoer* 
selves  to  balancing  and  estimating  tbeetv 
dence,  which  shall  ajypear  before  you  this  dij. 
The  credit  of  those  witnesses  was  sifted  to  tm 
last  degree ;  but  still  they  are  open  to  farther 
investigation,  if  it  shall  be  thought  necessu?; 
because  what  has  already  happened,  shootf 
not  interfere  with  your  judgment  of  the  ef> 
dence.  The  persons  to  whom  I  allude,  sie 
Michael  Mahaffey  and  John  Ryiln: — ^Tfac* 
had  been  employed  in  the  business  of  ha«k* 
ine  or  pediing :  they  lodged  in  the  house  of  s 
vidow  Doyle/ln  Dirty-lane,  leading  ioTb»- 
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mas-street ;  they  were  employed  in  the  course 
of  the  dapr  in  their  usual  business,  and,  after 
having  dined,  had  gone  out  in  the  evening  in 
quest  of  some  money  which  was  due  to  one  of 
them  ;  but  finding  it  rather  late  they  returned 
U>wards  home,  and  met  a  number  of  people, 
some  armed  with  pikes,  and  others  with  blnn« 
derbusses.   Ryan  was  seized  and  pushed  with 
violence  down  the  lane,  and  MabafFey  was 
driven  down  in  like  manner.    Kyan  is  an  in- 
firm man,  and  liable  to  a  sickness  in  his  sto- 
mach ;  the  blow  affected  him,  as  might  be  ex- 
pected, and  from  it,  together  with  the  alarm 
Ke  was  in,  he  was  seized  with  a  sickness,  and 
his  head  became  dizzy :  and  therefore  he  can* 
not  give  so  precise  an  account,  with  regard  to 
individuals,  as  Mahaffey.    They  both  asree, 
that  they  were  obliged  to  go  down  this  lane, 
and  to  go  to  the  repository,  and  were  obliged 
to  take  pikes ;  then  were  forced  to  go  up  the 
lane  to  Thomas* street.   The  crowd  increased, 
and  being  mosUy  armed,  proceeded  to  acts  of 
violence.  They  were  headed  by  leaders^  some 
oi  whom  the  witnesses  can  identify.    They 
saw  a  trooper  and  a  watchman  killed ;— but 
the  transaction  to  which  I  particularly  call 
your  attention  was,  when  they  saw  two  per- 
sons lyinff,  not  quite  dead ;  they  had  some  re- 
mains of  life,  and  were  lieard  to  groan.— Here 
the  facts  apply  to  the  prisoners,  who  were 
Known  to  one  of  the  witnesses.     Killen  kept 
a  public-house,  or  cellar  in  Thomas-street, 
near  James's-sCreet.  He  is  known  by  a  name, 
which  one  can  hardly  introduce  to  a  serious 
trial — he  was  known  as  *'  the  husband  of  the 
dirty  cook."    The  other  prisoner  Mac  Cann 
kept  a  small  ale-bouse  at  the  corner  of  Dirty- 
Jane.    These  persons  were  armed,  and  ex- 
tremely active  in  committing  deeds  of  vio- 
lence, particularly  to  those  two  poor  wretches, 
who  were  lying  upon  the  ground.      Killen 
thrust  a  pike  into  the  body  of  one  of  those 
persons,  and  drawing  it  out  again  with  deli- 
beration, he  cried  out,  <<  Now  his  business  is 
done."    Mac  C^nn  fired  at  the  other  person, 
who  lied  upon  the  ground  in  the  agony  of 
death.    These  are  the  material  facts  which 
relate  to  the  prisoners. 

I  shall  not  detain  you,  gentlemen,  by  a  re- 
lation of  the  acts  of  other  individuals,  who 
arc  not  now  before  jroii ;  it  would  be  contrary 
to  my  own  disposition  to  attempt  to  inflame 
your  minds,  or  to  mix  any  other  circum- 
stances with  those  of  the  present  case. 
And  therefore,  gentlemen,  I  snail,  conclude 
witli  entreating  you  to  discharge  your  minds 
of  what  you  have  heard  upon  former  occa- 
sions. You  are  to  consider  the  charge  now 
made  against  the  prisoners,  and  their  case, 
merely  upon  the  facts  which  shall  appear  this 
day.  I  shall  only  add,  that  it  is  necessary,  as 
has  been  done  upon  the  former  cases,  to  go 
into  some  preliminary  evidence,  to  show, 
that  the  proceedings  upon  the  SSrd  of  Jufy, 
in  law  amount  to  high  treason,  and  support 
the  charges  of  compassing  the  death  of  the 
j^ing,  and  levying  war  agaiQst  him.    These 
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will  be  previously  proved,  and  then  the  wit- 
nesses will  be  produced  to  confirm  the  cir- 
cumstances which  I  have  stated  relative  to 
the  prisoners. 

Edward  Wilson,  esq.  sworn  and  examined. 

The  witness  gave  the  same  evidence  as  in 
the  first  case.    [  Fufe  Kearney's  case,  p.  7 1 1.] 

Donough  Mac  Crai^h,  esq.  sworn  and 
exammed. 

The  witness  gave  the  same  evidence  as  on 
last  trial. 

Donough  Mac  Craigh^  esq.  cross-examined  by 
Mr.  Mac  Ndly. 

Did  this  banditti  put  a  pike  into  your  hand? 
—They  did. 

On  your  making  your  escape,  you  parted 
with  your  pike?—No  ;  I  was  not  suffered  to 
take  it  away. 

But  if  you  had  been  permitted,  you  wouHL 
not  consider  it  a  matter  of  satety  to  carry  it 
away  with  you  ? — No,  certainly ;  I  would  not 
have  carried  it  one  inch. 

Donough  Mac  Craigh,  esq.  re-examined  by 
the  Counsel  for  the  Crown. 

Mr.  Mac  Craigh,  it  may  be  necessary  to 
explain  what  you  mean  by  saying  you  were 
not  permitted  to  carry  away  your  pike? — 
There  was  one  man  more  violent  than  the  rest 
at  the  beginning,  and  was  going  to  pike  me 
several  tiroes.  I  offered  him  some  money  to 
befriend  me :  I  told  him  the  money  would  be 
of  no  use  to  him  if  the  others  took  it ;  he  thea 
seemed  inclined  to  assist  me,  but  would  not 
allow  me  to  speak  to  him,  and  he  cried  out, 
''  Damn  you,  don't  speak  to  me.''  When  the 
attention  of  the  people  was  drawn  towards  the 
carriage,  I  said  to  the  man, "  This  is  the  time, 
if  you  have  a  mind  to  serve  me.*'  He  took 
hold  of  the  pike,  and  I  gave  him  what  mon^ 
I  had  in  my  pocket,  twenty  shillings  in  silver, 
and  a  guinea,  and  a  guinea  and  a  half  note. 
He  kept  the  pike  and  tlie  money,  and  I  got 
off. 

Donough  Mac  Craigh,  esq.  cross-examined 
again. 

But  you  would  have  parted  with  your  pike, 
if  you  were  let  off  with  it? — I  would  have 
done  so,  as  soon  as  I  thought  myself  safe. 

You  would  not  walk  off  with  your  pike  upon 
your  shoulder  ?— I  did  not  carry  it  upon  my 
shouldtr.  ' 

But  suppose  that  no  coercion  was  used,  or 
pursuit,  or  negotiation  for  money,  would  you, 
upon  the  moment  of  making  your  escape, 
carry  a  pike  through  the  town,  or  would  you 
throw  it  away  ? — I  should  have  considered  it 
very  unsafe  to  carry  a  pike  through  the  town. 

Qmnul/or  the  Croafn,^Yoix  mention  that 
you  saw  one  man  in  scarlet ;  did  you  observe 
any  other  leaders?-— I  observed  many  who 
had  more  authority  than  others. 

Did  you  observe  their  dress  or  tbeir  arms? 
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-»There  was  one  mfto  who  wished  to  have  me 
piked,  and  he  had  a  bhinderboss  *  I  argued 
with  him,  and  said  that  I  never  did  him  any 
harm. 

But  you  say  he  had  a  blunderbuss  ? — ^He 
had,  and  there  were  others  who  had  blunder* 
busses  as  well  as  he. 


Lieutenant  C&ultman  sworn  and  examined. 

This  witriessgave  the  same  account  as  be- 
fore.   [Vide  Kearney's  case,  p.  719.] 

Serjeant  Thoinoi  Rice  sworn  and  examined. 

This  witness  proved  the  proclamation  as  on 
Kearney's  trial.    [  Vide  p.  78«.] 

Michael  Mahqffev  sworn.— Examined  by 
Mr.  Mayne. 

Where  did  you  live  upon  the  £3rd  of  July 
last?— At  the  widow  Doyle's,  in  Dirty- lane. 

You  had  a  partner  who  lived  with  you  ?— 
Yes,  John  Ryan. 

Do  you  recollect  f^ing  out  upon  the  even- 
ing of  that  day?— We  went  out  in  coate* 
quence  of  Ryan's  being  promised  half-a-crown 
that  was  due  to  him  by  Mrs.  Nugent,  and  for 
an  old  shirt  and  waistcoat  which  lie  had  pur- 
chased. We  stopped  near  the  market-  house, 
thinking  it  was  too  late,  and  were  considering 
whether  we  should  buy  dimity  or  printed 
goods;  we  thought  it  too  late,  and  we  return- 
ed  towards  home. 

Proceed  now  and  state  what  happened  ?— 
At  the  top  of  Dirty- lane,  a  man  of  the  name 
of  Felix  Rourke  stopped  me,  and  desired  me 
to  go  down  the  lane ;  I  turned  on  my  heel  to 
know  what  he  was  about,  and  he  pulled  out 
a  blunderbuss,  and  cocked  it,  and  dfovc  us 
down  the  lane. 

Was  there  any  other  person  there  besides 
BourkeP— There  was  a  second  man  came  to 
his  assistance  with  a  blunderbuss,  and  said  he 
would  blow  our  brains  out  if  we  did  not  go 
down.  [The  witness  then  stated  other  cir- 
cumstances respecting  Rourke's  conduct,  as 
in  the  last  trial;  which  see.] 

Look  at  the  bar,  and  see  if  you  know  the 
prisoners?— I  do  know  them. 

What  are  their  names?— John  Killen  and 
John  Mac  Cann. 

Did  yon  see  them  that  night?— T  did. 

Where.^ — Where  the  two  men  were  lying. 

Courf.— Had  you  known  them  before  that 
night?— I  did. 

How  long  ?— I  often  went  into  Killen's  cel- 
lar to  take  a  snack ;  I  had  no  acquaintance 
with  the  other,  but  I  knew  where  he  lived. 

Killen,  you  say,  keeps  a  place  of  entertain- 
ment; was  he  known  by  any  other  name?— 
I  described  him  as  the  person  who  was  mar- 
ried to  the  Dirty  Cook ;  he  was  her  third  or 
fourth  husband. 

Was  he  known  by  that  description  ?— He 
was. 

Where  did  Mac  Cann  live?— In  Dirty* 
lane.  ^ 

Did  be  keep  a  public-house  ?^He  did. 


Were  you  ever  there  } — ^I  do  not  recattai 
tiial  I  ever  drank  there. 

Did  you  know  bis  nane? — I  knew  b 
name  was  Mac  Cann. 

Had  you  been  in  or  about  Thaeaas-stnt 
before  that  time  ?— I  was,  and  JaflKt'aetral 
for  three  years  before. 

Where  did  you  see  them  upon  tfam  rngkl* 
— Where  I  saw  the  two  men  lyin^  and  vim 
Rourke  ordered  the  men  to  do  their  dety. 

That  was  in  Dirty -lane  ^  —It  was. 

Were  the  two  men  dead  or  aUire?— Tbe 
were  eroaning  upon  the  ground. 

Did  you  see  any  thing  done  to  then  a 
against  them?— I  did ;  I  saw  KiUen,  tfait  lie 
man,  drive  his  pike  into  the  body  of  ooe  s 
the  men. 

A  Jur0r,'^'WM  the  man  lying  on  it 
ground  at  the  time  ^— He  was. 

Mr.  Mayne. — Did  you  see  any  thing  das 
to  the  other  man  ?— I  saw  Mac  Can,  tti 
prisoner,  fire  at  the  other  nan  that  vras  lyiai. 

What  did  he  fire  with  ?— A  long  pisioL  " 

Were  there  at  this  time  a  great  inaiiy  bhi 
with  pikes  ? — ^There  were. 

Are  you  sure  you  can  say  that  it  was  Eifio 
and  Mac  Cann  who  did  aa  jroa  bave  nn- 
ttoned? — I  am. 

A  Jaror.— What  time  of  night  was  tbis?- 
It  was  getting  quite  dark. 

Mr.  Afoyae.— Were  yon  near  them?-! 
was. 

How  near?— Just  at  Killen'a  back. 

A  Juror, — Had  Mac  Cann  a  pike?— Na 

Mr.  Mayne, — You  and  Ryan  got  nka 
there?— Yes. 

A  Jttfor.— How  near  were  yon  to  Mx 
Cann  ?  —  I  was  within  about  four  yaidi « 
Mac  Cann. 

Coarf .— Had  you  seen  Mac  Cann*s  §ut  b^ 
fore  that  ni|ht  ?— I  did,  but  I  did  not  see  ks 
fttce  before  I  saw  him  in  that  place. 

Mr.  Mayne, — ^Did  you  see  both  his  fin 
and  his  back  that  night  ?— I  did. 

How  was  Mac  Cann  situated  ? — ^He  was  if- 
posite  to  me,  about  four  yards  distanL 

Did  you  hear  any  thing  said  ^ — ^Killen  ssii 
**  that  their  business .  was  done?"  or  **  *f 
have  done  their  business,"  either  one  or 
other. 

Did  you  see  these  two  men  whan  they  vm 
first  attacked  f- No ;  they  were  lying  do»B 
when  I  saw  them. 

Did  you  stay  k>ng  there  ?~>ImmediateiT 
after  that,  Rourke  came  up,  and  desired  bc 
to  go  down ;  Ryan  was  frightened  with  tbi 
shot,  and  screeched;  and  b^j^  to  strain  viib 
an  empty  vomiting ;  I  told  him  not  to  btial 
out,  or  we  would  he  murdered. 

Then  you  went  to  himf — I  did,  and  be 
calched  me  by  the  hand. 

What  happened  next  ?— Then  Rxmrke  save 
me  a  push,  and  drove  me  over  to  get  a  pike. 

Were  pikes  given  to  you  ? — ^Tbeie  was  lo 
me  and  my  comrade,  by  Felia  Rourfce. 

What  was  done  next  ? — ^Ronrke,  and  a  roan 
with  a  three  cocked  hat,  marched  at  the  bead 
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of  the  parly ;  iie  mu  a  thio  small  y^noft  man. 

Do  not  mention  bis  name.  Where  did  you 
go  to?— IniQ  Thomas- atffeet. 

Did  any  thing  particular  happen,  or  did  you 
see  any  person  meet  abuse,  when  you  were  in 
Thomas-street?—!  did. 

What  did  you  see? — Before  we  cot  into 
Tbomas>street,  I  saw  a  soldier,  .as  I  tmnk  he 
was,  lying. 

Was  he  alive  or  dead  ?— He  seemed  to  be 
dead. 

You  passed  him ?— We  did. 

What  neat  happened  ?<-There  was  a  watch- 
man making  a  noise,  and  Rourke  ordered  the 
pikemeo  to  advance  and  pike  him. 

Was  it  done? — ^It  was,  sir. 

Was  he  piked  to  death  ? — He  .was :  I  saw 
Urn  kiUed. 

Did  the  body  of  people  follow  those  per- 
sons ?— They  did. 

Which  way  did  the  party  move?— They 
turned  towards  the  market*house. 

What  did  you  see  next  particular  ?>— I  saw 
them  kill,  I  think,  a  soldier,  a  foot  soldier. 

A  Juror. — Who  killed  him?--I  cannot  say* 

Was  it  any  of  the  party?— It  was. 

Mr.  Mayne, — Was  that  in  Thomas-street f 
•—Yes,  upon  the  left  side. 

What  more  did  you  see  ?— I  was  near  the 
corner  of  a  street,  and  saw  them  kill  another 
roan. 

Was  he  a  soldier? — I  cannot  say. 

Mention  what  you  saw  about  a  horse  ?— I 
heard  a  man  groan. 

But  I  ask  you,  did  you  see  any  thing  of  a 
horse  ? — I  did. 

Where  was  that?— In  Thomas-street. 

What  was  it? — I  saw  Felix  Hourke  ad- 
vance to  a  horseman,  and  ask  him  where  he 
was  going. 

Was  he  a  soldier  ?— He  was  either  a  light 
horseman  or  a  dragoon. 

What  did  you  see  done? — Rourke  asked 
him  where  he  was  going,  and  the  horseman 
was  in  such  a  fright  he  could  not  answer  him; 
he  then  Gred  at  tne  horseman,  and  the  nuin 
bent  from  the  horse. 

Who  do  you  say  fired  ?— Felix  Rourke. 

^y  hat  do  you  mean  by  bent  ? — He  was  just 
falling  when  the  pikemen  got  at  him. 

Did  they  do  any  thing?— They  did. 

What?— Both  man  and  horse  were  piked. 

Was  the  man  killed  ?— lie  was. 

What  next  happened  ? — We  began  to  beat 
back  and  forward,  and  at  last  moved  towards 
Meath-slreet,  when  my  comrade  and  I,  and 
four  others,  got  off. 

[The  witness  here  gave  an  account  of  his 
escape  and  subsequent  arrest,  ^c.  as  in 
the  preceding  case.] 

Michael  Makaffey  cross*esamincd  by 
Mr.  Curran. 
You  were  concerned  in  this  business,  and 
armed  with  a  pike  in  Thomas-street  ?^I  was, 
sir. 

l^  you  not  conceive  that  you  might  be 


I  han^  if  it  were  proved  that  vou  were  there 
Id  ;^he  manner  you  state,  and  it  did  not  ap* 
pear  you  were  there  by  force  ?  —I  was  forced 
loit. 

'If  that  did  not  appear,  would  it  not  expoia 
you  to  the  inconvenience  of  being  hanged  ?-~ 
There  was  no  one  knew  any  thing  of  me  till 
I  told  it  myself. 

Do  you  mean  to  say  that  you  told  it  for  tha 
purposes  of  justice,  and  to  bring  murderers  to 
light  ? — I  wish  to  have  murderers  discovered* 

Not  the  accomplices  to  be  sure?— I  wish 
lo  have  myself  cleared,  as  I  was  innocent. 

Did  you  never  think  you  were  in  any  dan- 
ger yourself  of  being  convicted  and  haogedf 
—Why,  surely,  I  might  be  convicted,  al- 
though I  was  innocent  at  the  same  time* 

Did  you  think  you  might  be  so  convicted, 
even  thoush  you  thought  yourself  innocent? 
— Why,  of  course,  if  any  body  saw  roe  there 
I  could  not  think  else. 

Was  it  for  fear  of  that  that  you  ran  awaj 
to  the  Queen's  County  ?— By  virtue  of  my 
oath  it  was  from  the  mob  I  ran  away. 

Why,  did  you  think  all  Sunday  that  you 
were  in  danger  of  the  mob  ? — I  did;  I  thought 
myself  in  danger  all  along;  because  I  never 
knew  the  like. 

Were  you  afraid  that  every  carman  upon 
the  road  would  kill  you  ? — I  did,  because  I 
knew  nothing  of  the  matter. 

You  went  to  bed  on  Sunday  night,  and  en 
the  next  morning  you  set  off  with  the  same 
fear? — ^I  went  towards  Ennis. 

And  with  the  same  fear  ?— The  friffht  could 
not  leave  my  heart,  I  saw  such  barbarous 
murders  committed. 

You  have  given  different  accounts  with  re- 
gard to  your  acquaintance  with  the  prisoners; 
you  scarcely  knew  Mac  Cann  ? — Yes. 

Your  acquaintance  with  him  was  scarcely 
any  at  all  ?— Yes. 

How  much  was  it  ?— To  see  him  in  his  own 
house,  and  hear  his  name  called,  but  I  was 
not  intimate  with  him. 

Had  you  known  more  of  the  other  ?— I  did. 

Did  you  drink  with  him  ?— I  have  drank  in 
his  place. 

He  sold  ale  ?— No,  small  beer ;  and  I  have 
eat  in  his  place. 

Now,  recollect  yourself  before  you  answer; 
upon  the  oath  you  have  taken,  had  you  ever 
any  quarrel  whatever  with  Mac  Cann  ?  look 
at  the  iury. — ^By  virtue  of  my  oath,  I  had  not 
to  m^*  knowledge. 

Did  you  ever  owe  any  debt  to  a  man  of  the 
name  of  Keeg^n } — I  did. 

Did  Keegan  ever  arrest  you  for  that  debt? 
—No,  he  never  did. 

Nor  endeavour  to  arrest  you  ?— Not  that  I 
heard. 

Did  you  ever  charge  Mac  Cann  with  having 
set  ^ou  for  Keegan  ?— No,  I  never  did. 

Did  you  ever,  upon  any  occasion,  strike 
that  Keegan?— I  was  one  night  in  his  house, 
and  I  was  drunk,  and  we  struck  each  other, 
as  we  suppose. 
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Did  Mac  Cann  interfere  upon  that  occa* 
aion  ? — I  cannot  say ;  he  might  for  aught  I 
know. 

Did  you,  upon  any  occasion,  with  respect 
to  any  conduct  of  Keegan  or  Mac  Cann,  de- 
clare any  enmity  against  Mac  Cann  ?— No, 
never  since  I  was  bom. 

Pray,  sir,  what  kind  of  character  had  vou  in 
the  Kildare  militia  ?  were  you  not  much  yiii- 
fiedinit? — I  do  not  know  that;  there  are 
men  here  who  know  me. 

Did  you  not  go  by  the  name  of  the  ring<- 
^ropper? — As  to  that,  they  might  say  it;  I 
sold  rings. 

Were  you  not  called  the  ring-dropper? — 
There  were  envious  people  called  me  so,  be- 
cause'I  would  not  treat  them. 

Do  you  not  believe  they  meant  to  say,  you 
sold  pinch-beck  rings  for  gold?— No,  never; 
liecause  it  was  a  thing  I  never  did. 

I  see  it  must  have  been  false  ;  but  was  not 
that  their  idea,  that  they  meant  to  apply  the 
rogue  iu  this  matter? — ^To  be  sure,  people 
that  did  not  know  the  difference. 

Was  it  not  meant  to  say,  that  you  acted  in 
an  unconscionable  manner,  by  selling  one 
apecies  of  rings  for  another  P— I  never  sold 
them  in  that  way. 

I  do  not  mean  to  say  that  you  did  ?  or  that 
a  marriage  with  one  of  your  rings  might  not 
be  as  go^  as  any  other;  but  they  entertained 
a  bad  character  of  you  ? — No ;  there  are  some 
here  to  give  a  character  of  me. 

What  are  their  names? — ^There  is  a  Serjeant 
of  the  regiment  here. 

Did  you  hear  that  a  message  was  sent  to 
Belfast  for  some  person  to  come  up  for  the 
purpose  ? — I  saw  a  corporal  here. 

Was  he  not  sent  for,  as  you  believe? — I  be- 
lieve 50. 
•  To  give  you  a  character  ?— Yes. 

That  was  because  vou  knew  you  would  get 
abadcharacicr?*—Tfiey  could  not  give  me  a 
bad  oharacter. 

You  would  not  like  it,  I  suppose  P— They 
could  not  give  me  one  unless  they  wronged 
me.  I  alwavs  did  my  duty  as  a  soldier,  only  I 
was  not  so  clean  as  others,  but  I  was  as  loyal 
as  any. 

A  Juror, — You  say  you  saw  the  prisoners 
at  the  time  Rourke  desired  the  mob  to  do 
their  duly  ?-~I  did. 

You  say  that  one  was  armed  with  a  pike 
and  another  with  a  pistol? — Yes. 

Are  you  positive  that  they  were  there  at 
that  moment  ?— Yes. 

And  acted  as  you  say  ? — Yes. 

John  Ryan  sworn. — Examined  by  Mr. 
Towmend, 

This  witness  gave  the  same  evidence  upon 
his  direct  examination,  as  on  the  preceding 
trial. 

John  Ryan  cross-examined  by  Mr.  Mac  Nally, 

The  man  whom  you  have  heard  called 


Rourke,  had  a  white  coat  on  P—He  had  t 
light  coat 

You  had  a  green  ooatP — ^I  had  thisokSoofi 

It  is  green  r— -Yes. 

When  you  ran  towaids  Meath-atreet  jtm 
had  been  suspected  by  some  of  the  pari?  s 
running  away  ? — How  suspected  ? 

Why  they  thought  you  woukl  leave  tbea' 
—They  said  they  would  run  their  pike 
through  me. 

Why  did  they  say  that? — Because  I  sii 
I  would  throw  away  my  pike« 

You  said  that  before  the  whole  mob  ?— 5;, 
but  to  the  four  men. 

Where  did  you  sav  that  P — In  Meatb-^iac 

Did  those  men  follow  yon  ? — ^No,  vc  wt 
in  a  breast  together. 

Were  they  running  away  ? — I  did  not  kept 
whether  they  were  intending  to  ran  awar,  c 
were  going  on. 

Was  it  after  you  all  separated  from  tz 
main  body  in  Thomas-street P — Yes. 

When  did  you  part  from  these  four  roe: 
— ^Two  of  them  went  off  and  turned  back  i 
town  when  we  got  into  the  fields. 

What  hour  was  it  when  you  got  inU  tl^ 
fields  P — I  cannot  say. 

It  could  not  be  more  than  eleven  o'dsck  - 
— ^No,  I  believe  not. 

Dki  you  lie  down  in  the  fields  ?— N<^  « 
kept  walking  about. 

Did  the  other  two  men  remain  with  jsc^ 
—They  did  till  dawn  of  day. 

Why  not  take  the  opportunity  of  goii^  eff 
in  the  dark  ? — I  could  not,  for  the  men. 

Why  you  were  only  two  against  tw'- 
Oh  !  one  of  them  might  kill  six  score  otsK. 

Did  you  and  Mahaffey  separate  r-^I  tuif 
him  by  the  hand,  and  kept  bold  of  bnn  v^ 
we  were  in  Thomas- street. 

Was  that  after  you  got  the  pike?— Ta. 
and  we  never  separated ;  we  kept  togetberM 
order  to  get  off. 

Were  there  guards  at  each  street?— ( dk 
not  see  the  streets  guarded,  only  they  hid  o 
eye  to  us. 

You  saw  no  guard  at  any  place  whik  p 
were  i n  Thomas-s trect  ? — N  o . 

But  you  had  every  opportunity  of  ^: 
down  Meath-street  ? — Just  after  the  killiD^  mi 
the  horseman  they  were  hovering  about  k: 
we  made  off. 

Mahaffey  is  your  partner  ? — He  is. 

What  does  he  deal  in  ?^The  same  goods  3< 
I  do. 

He  sometimes  sells  trinkets? — lie  m\pi 
but  not  since  I  knew  him. 

He  sold  some  rings? — I  heard  he  sDt: 
pinchbeck  rings 

Did  you  ever  hear  of  Itis  pretending  no:- 
dropping  ? — I  never  heard  of  it  until  he  sa^. 
he  was  attacked  with  it  yesterday. 

Did  you  lodge  at  Mrs.  Doyle's  P — Yes. 

You  say  you  saw  pikes  working  P — I  did. 

Did  you  ever  see  Mahaffey  working  as  li 
with  a  pike,  though  without  one? — Upon  m^ 
oath,  and  by  all  the  books  in  the  world,  i 
never  did. 
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It  is  odd  you  used  the  same  expression 
yesterday  as  Mrs.  Doyle  did  upon  that  sub- 
ject?—I  never  heard  such  a  thinj;. 

As  you  were  the  intimate  fnend  of  Ma- 
haffey,  do  you  not  know  that  he  was  ac- 
quainted with  Mac  Cann  ? — I  do  not  know 
whether  or  not. 

Did  you  never  hear  that  he  was?— I  did  not; 
nor  never  saw  him  till  I  was  in  gaol. 

Did  you  never  hear  him  say  any  thing  about 
Mac  Cann  ?— I  never  did. 

Were  you  present  at  Mrs.  Doyle's  when 
Mahaffey  made  a  motion  with  his  hand,  and 
said  he  would  work  ^— -I  was  not. 

Might  not  such  a  thing  happen  without 
your  knowing  it?— I  do  not  know  whether  it 
might  or  not ;  I  did  not  hear  it 

A  Jttrop.*>Did  you  breakfast  that  morning 
at  Mrs.  Doyle's  in  company  with  Mahaffey  r 
—Yes. 

Mr,  Mac  Naify, — ^You  were  his  partner? — 
Yes,  off  and  on. 

You  lodged  together  ?— Yes 

And  slept  together  P— Yes. 

And  communicated  upon  your  transactions 
in  life  ?— We  had  no  transactions  but  selling 
little  goods. 

You  ran  off  together  P — Yes. 

And  went  to  Mountrath  together?— Yes. 

Did  you  conceal  yourselves  ?— As  we  had 
done  no  injury  we  thought  to  get  off  at  both 
sides. 

Did  you  find  the  country  quiet  ?— I  did. 

Did  you  not  conceal  yourselves  ?— How 
conceal  ourselves  ? 

Keep  yourselves  private?— We  went  by- 
ways. 

W  hat  hour  did  you  travel  ?— In  the  morning, 
and  all  hours  in  the  day. 

As  you  were  travelling  through  the  country 
did  you  not  see  the  kin^s  soldiers?— Only  at 
Rathcoole. 

Did  you  tell  them  that  you  were  flyine 
from  Dublin,  and  what  had  happened  ?— 1  did 
not  tell  them ;  I  ran  off,  not  knowing  what  to 
do ;  I  had  my  life,  and  that  was  enough. 

You  never  told  a  word  till  you  were  taken 
upon  suspicion?— I  did  not 

And  then  you  told  every  thing,  as  vou  did 
this  day  ?— I  told  so  far  forth  as  I  could. 

Coif rt.— When  you  were  taken  up,  did  you 
tell  every  thing?— Not  till  I  was  brought  to 
lord  Castle-Coote,  when  I  told  him  every 
thing  so  far  forth  as  I  knew,  and  I  only  knew 
one  man  which  I  told  him. 

Mr.  Mae  Nally. ^You  were  frequently  exa- 
mined P—^I  was. 

You  told  him  a  better  account  upon  the 
second,  than  you  did  on  the  first  time?— I 
cannot  say,  so  far  forth  as  I  could  recollect  I 
told  him. 

He  examined  you  several  times  P— Twice  I 
think. 

You  and  Mahaffey  were  sent  up  by  him  as 
persons  suspected  to  be  rebels  ? — I  suppose  we 
were, 

.^ /vror.^-Do  you  know  the  prisoners  or 
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either  of  them  ?— ^I  never  saw  them,  till  I  saw 
them  in  gaol,  to  the  best  of  my  knowledge.   • 

[Here  extracts  from  the  proclamation  were 
read— FtV^e  Kearney's  Case,  p.  723.3 

[The  case  closed  on  behalf  of  the  Crown.] 

DEFENCE. 

Mr.  Curran.-^My  Lords,  and  Gentlemen  of 
the  Jury. — 1  am  counsel  for  the  two  prisoners 
at  the  bar ;  and  it  is  my  duty  to  lay  before 
the  Court  and  you,  such  defence  as  they  have; 
in  that  point  of  view  in  which  it  appears  to 
me  to  be  most  available  for  them.    I  do  cor- 
dially agree  with  the  learned  counsel  who 
stated  the  case  on  behalf  of  the  crown,  that 
there  is  a  mildness  in  the  conduct  of  the  pre- 
sent government,  and  a  humanity  in  the  mode 
of  these  prosecutions,  to  which  I  bear  the  tes^ 
timony  of  my  strop^st  approbation  and  full- 
est respect.    He  claims  for  the  government, 
under  whom  he  is  acting  in  these  prosecu^ 
tions,  the  merit  of  temper,  humanity  and  mo* 
deration :   As  a  lawyer,  1  feel  always  delight* 
ed  when  I  see  that  character  can  be  claimed 
with  justice :   As  a  lawyer,  I  feel  grieved  in 
being  compelled  to  say,  that  in  the  lone  re- 
trospect of  historical  transactions,  rare  have 
been  the  times,  and  few  the  persons,  who 
have  laid  themselves  open  to  such  etilogium. 
Cruelty  is  the  natural  compeer  of  guilt  and  of 
fear ;  it  is  the  natural  resource  of  criminal 
weakness  and  timidity.    The  wise  man  sees 
danger  in  its  natural  and  true  extent,  and  is 
alarmed  only  in  proportion;  the  bold  man 
feels  that  he  can  bear  to  be  humane,  and  hu- 
manity is  also  the  natural  consequence  of  a 
mind  highly  cultivated ;— on  the  part  of  the 
prosecutor,  there  should  be  a  mildness  and  a 
softness  in  the  pursuit  of  justice,  while  the 
counsel  for  the  accused  is  to  defend  with  zeal 
the  client  whose  advocate  he  is ;  and  when- 
ever any  example  of  a  contrary  kind  has  beeu 
transmitted  by  the  faithfulness  of  history,  we 
find  that  those  departures  from   humanity 
have  always  been  adopted  by  men  of  inferior 
understandings  and  depraved  hearts.    It  is 
with  pain  we  see  in  lord  Coke,  and  with  in- 
dignation in  lord  Verulam,  to  whom   such 
talents  had  been  allotted,  too  much  reason  to 
impute  harshaess  of  behaviour :  at  the  same 
time  I  feel  an  anxious  desire  to  disprove  the 
sentence  pronounced  by  a  great  poet;  rather 
perhaps  for  the  measure  of  the  line,  than  r^ 
garding  its  truth  as  applicable  to  the  man, 
when  he  said,  ''  he  was  the  meanest  of  man- 
kind."   And  I  am  the  less  disposed  to  allow 
the  judicial  opinion  of  Pope,  who,  I  believe, 
somewhere  says,  **  That  forgetfulness  is  one 
of  the  sciences."    I  should  not  have  thought 
of  this,  if  I  did  not  find  an  inclination  in  the 
mind  of  the  learned  counsel  to  adopt  that 
doctrine ;  he  seemed  to  think,  that  forgetful- 
ness is  one  of  the  sciences,  for  he  stated  as  a 
lesson  and  a  proof  of  forgetfulness  a  transact 
tion,  which  he  wished  you  to  remember.    A 
case,  said  the  learned  counsel,  as  if  lecturing 
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opon  sciences,  happened  jfintenlay,  wbieb  I 
briog  to  jour  recollection,  in  order  tbat  you 
may  forget  it ;  so  that  he  thinks,  it  must  be 
foreotten  the  moment  the  mind  is  inculcated 
vttn  it ;  and  in  order  that  your  oblivion  mi^ht 
be  the  more  complete,  he  took  no  small  pains 
to  remind  you  of  the  fact.  I  allude  to  that 
case,  said  he,  with  another  view— with  a  view 
of  putting  you,  seatlemen,  upon  your  guard, 
that  you  may  tale  care  not  to  forget  to  re- 
member it ;  the  hct  was,  that  two  witnebses, 
who  were  to  be  examined  this  day,  had  per- 
iormed  efiectually  yesterday  what  they  were 
to  perform  again  tonky.  I  waaM  hare  you 
remember  it,  two  acknowledged,  confessed 
accomplices  in  Ibe  odious  transactions  of 
which  they  gave  evidence,  having  no  possi* 
bility  of  saving  their  own  lives,  except  by 
procuring  substitutes  by  their  testimony,  de- 
posed against  the  prisoner,  who  was  accord- 
ingly convicted. 

But,  gentlemen,  it  does  appear  to  me,  fhat 
the  efficacy  of  one  conviction  may  indeed  be 
considered  as  a  sufficient  performance  for  two 
loyal  informers ;  1  shall  venture  to  suggest  to 
you,  that  if  the  conviction  of  the  accused  by 
the  testimony  of  accomplices  in  a  crime,  who 
take  refuge  from  the  gallows  by  flying  to  the 
sanctuary  of  this  table— I  say,  I  suggest  to 
you,  whether  the  eiamples  you  have  seen  call 
npon  you  for  encouragement.  I  know  that 
guilt  and  crime  may  work  their  wa^  t»  safety, 
and  make  some  atonement  for  their  ofiences, 
by  describing  the  atrocities  of  others ;  and  I 
would,  ua&Sc  the  indulgence  of  the  Court,  as 
an  allusion  has  been  made  *to  the  transaction 
•f  yesterday,  beg  leave  to  suj^est,  in  order  lo 
remind  you  (if  you  think  it  nalrt  to  allude  to 
the  statement  of  that  transaction)  that  there 
was  a  great  difference  of  cmnimstanoes  be- 
tween the  case  yesterday,  and  tvtiat  has  hi- 
therto appeared,  and  will  hereafter  appear  to- 
day. I  am  far  from  thinking  that  the  court 
would  wish  that  oral  reports  of  what  happened 
at  former  trials  should  be  evidence  for  the 
J^J  i  yet,  however  anxious  they  ma^  be  in 
Ibat  particular,  when  a  retrospect  is  made 
that  might  have  a  criminating  effect,  it  could 
dot  be  passed  by  without  obsmalion. 

Gentlemen,  I  do  not  mean  to  go  into  any 
sort  of  length  of  detail  upon  thai  subject ;  but 
since  the  counsel  for  tiie  crown  thought  it 
prudent  to  introduce  the  topic,  it  is  right  for 
the  counsel  for  the  prisoner  to  make  a  stand 
a^ast  it;  however,  I  will  confine  myself  to 
this,  that  there  was  evidence  of  an  alibi  pro- 
duced a^inst  my  opinion;  but  it  is  the  ri^ 
of  the  prisoner,  in  delicate  cases,  to  determine 
for  himself ;  and  counsel  is  only  to  intimate 
what  the  inclination  of  his  judgment  is,  but 
the  prisoner  is  to  determine  upon  the  mode  of 
his  own  defence;  I  allude  to  no  particular 
evidence,  but  if  the  case  of  yesterday  be  con- 
sidered, the  present  will  not  be  found  to  be 
•imihir  to  it. 

Gentlemen  of  the  jury,  there  is  one  obser- 
vation that  I  will  make^  and  I  think  it  will 


have  the  eoiwoneBee  of  the  court  :--TiKfr 

denee  apriost  the  prisoners  is  distingoisfaihr 

into  two  departfoeots;  one  b  the  esbbb 

ment  of  a  certain  combinatUD  of  ocenncses 

highly  criminal  and  scandatously  strocwg^l 

mean  the  proof  of  what  was  doDeirpootk 

unhappy  night — the  establishimnt  of  te 

fact,  that  there  was  an  insuirectioB  vrilii 

treasonable  design,  odious  in  its  pur|te9es.tt 

despicable  m  its  force,  all  thai,  I  do  oa  s 

that  I  can,  even  if  my  duty  called  for  it,  ifr 

tempt  to  cSbutradict ;  it  is  no  affieciatioo :  h 

clear  the  jury  must  beliave  it,  I  fed  ilBt! 

myself  believe  it — but   the  ohamtia  \ 

would  add  is  this ;  the  canvictioe  opoB  ^ 

minds  of  all  those  outrages,  dees  oot  gneti 

remotest  shadow  of  crimination  a^e 

■mh  accused  of  partidpatioe  in  then;  kq 

contrary,  it  is  a  call  upoo  the  mind  of  cw 

honest  and  respectable  manto  quesboii^ 

and  say,  whether  a  man,  of  the  dexriptkic 

the  prisoner,  could  be  cap^le  of  ibetsi 

approving,  or  co-operatine  in  it;'pii^ 

called  upon  to  adopt  that  nniDaDeci]»BS>: 

of  the  law,  which,  even  when  the  penoix 

cused  is  brought  to  the  bar  for  trial,  pfltse^ 

prayer  to  Heaven,  that  God  maj  srodiu: 

safe  deliverance ;  you  are  bound  to  aiofts^ 

religious  sentiment,  and  you  shouM  eotersi 

the  consideration  of  the  testtmoDj  i!^ 

him  with  this  presumption  wriUeoufioi."^ 

hearts,  that  he  is  to  be  deemed  inoocesc- 

the  contrary  shall  be  proved.   I  vill  orn 

the  observalioo  farther,  the  atrodtjofcj 

crime  is  apt  to  make  such  animpressNOsn 

the  heart  of  a  good  and  feeling  iiisOf  asms 

leave  the  judgment  free  to  act  ts  it  «"^ 

upoB  ordinaiy  oceaaions;  it  istfaentat^ 

superstition  to  believe  extrsordinary  ai^ 

tions,  bv  a  sort  of  aspiring  and  veniuroes^^ 

dulity,  because  they  are  beyond  the  te^' 

ordinary  apprehensions ;   instead  of  i^ 

the  imputation  of  atrocious  crimeSf  awi^' 

ing  at  the  odiousness  and  turpitiM)e  tf  |^ 

they  swallow  the  accusation  wilh^i|^^>' 

belief*    I  trust,  gentiemen,  that  yos  vat  ^ 

that  I  am  reaaoaing  truly  with  yw;l^^ 

not  think  I  mean  to  aay,  that  becM^^ 

crhne  is  odious,  vou  will  not  believe  tbef^ 

dence  that  is  called  to  support  it;  yw»*^ 

mistake  me  much,  if  you  tbougbt  I  ^ 

tained  the  remote  possibility  of  ioipo»>1^ 

upon  your  understandings;  I  mean oo 9^ 

thing,  because  if  I  did,  it  would  m^l  ^^ 

the  offence  would  amount  to  notbiDg»  «^ 

the  extent  of  its  atrocity  was  koowo,  m^ 

cause  it  was  an  offence  odious  and  aboiw^ 

in  ito  nature,  and  aaost  accessary  to  ie,»- 

nished,  that  therefore  it  iras  not  »«^^^ 

punish  it  now ;  I  should  reason  iikeawi^ 

man,  and  betray  a  totol  disregard  of  ^^j 

suppling  you  could  listen  to  such  arguo^^ 

but  I  trust  you  will  see  that  I  am  spe^^j 

from  principles  of  religion  and  pmed)^*^' 

live  justice,  when  I  say,  that  the  taotti^, 

cious  a  crime,  the  more  it  calls  for  addiHJ^ 

deliberation  in  the  juior,  to  determiM**^ 
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the.chft'ljB  be  trae  or  not ;  that  is  the  tiuhple 

gueetion  in  this  ctte,  and  you  must  see  that  I 
ave  simplified  it ;  the  determination  of  the 
alternative  one  way,  leads  to  the  inevitable  de- 
struction of  my  client ;  but  it  is  no  departure 
from  My  duty,  I  am  taking  the  best  ground  I 
can  for  him ;  I  must  use  that  ground  upon 
whkb  the  accusation  places  him,  and  on  which 
Ibe  can  be  defended,  and  by  choosing  this, 
which  was  adopted  in  the  course  of  tne  at- 
tack, mutual  advantages  are  derived,  which 
will  ultimately  give  the  victory  to  the  strongest 
side  of  truth. 

•  The  evidence  is  reducible  to  narrow  limits ; 
it  is  the  evidence  of  two  informers — ^the  testi- 
mony of  men  who  see  before  them  the  certain 
alternative  of  their  own  death,  or  the  convic- 
tion of  some  other  person ;  I  put  it  to  the 
jury  as  a  fact,  coming  almost  expressly  from 
the  testioHmy  of  the  witnesses ;  they  fled  from 
the  city  of  Dublin ;  the  first  of  them,  whose 
evidence  alone  it  is  material  to  consider, 
thought  (and  he  confessed  that  expressly) 
that  the  circumstances  under  which  he  had 
appeared  and  acted,  mieht,  if  known,  be  evi- 
dence against  him,  ana  be  the  foundation  of 
taking  away  his  life. 

Gentlemen  of  the  jury,  if  these  were  vio- 
lent times — if  1  were  speaking  in  an  angry 
dimate-'if  I  were  speaking  before  such  a  man 
as  Jeffries  -*-  it  would  scarcely  be  allowed  me 
to  speak  of  an  informer  with  any  other  lan- 
guage than  that  of  reverence ;  it  marks  the 
political  climate,  when  the  advocate  of  the 
accused  ventures  what  this  day  I  venture,  be- 
cause the  advocate  should  at  every  peril,  and 
at  all  hassards,  support  the  defence  of  his 
client ;  but  here  there  is  neither  danger  nor 
peril  in  the  performance  of  that  duty,  and 
therefore  I  say  it  marks  the  times,  when  the 
advocate  can  speak  in  the  presence,  though 
under  the  correction  of  the. Court,  of  m» 
ibrmers,  what  he  really  thinks.  A  man  who 
has  been  an  accomplice  may  feel  a  contrition 
of  what  he  has  done :  I  am  not  addressing 
merely  those  who  may  be  compelled  to  parti- 
cipate in  any  matter  of  atrocity,  but  those  who, 
in  the  course  of  their  lives,  may  be  betrayed 
into  inadvertencies  of  which  they  afterwards 
repent;  they  may^come  forward  and  make 
atonement,  by  a  discovery  of  their  guilty  ac* 
complices;  God  forbid  that  criminals  of  that 
description  should  not  derive  the  advantages 
which  may  be  expected  from  the  sincerity  of 
contrition.  You,  gentlemen,  will  feel,  and 
the  bench  will  feel,  that  I  am  stating  this 
matter  truly,  and  according  to  the  most  cor- 
rect established  authority ;  but  when  I  say 
that  an  informer  may  be  received  in  court, 
and  give  such  evidence  as  a  jury  may  believe, 
yet  1  say  it  has  been  the  characteristic  of  all 
times,  and  is  now  established  by  the  concur- 
rent opinion  of  all  judges,  in  determining  upon 
the  credit  of  an  accomplice,  that  he  must  be  a 
credible  witness;  ana  in  determining  upon 
tluit  credit,  it  must  strike  you  all  as  a  preli- 
minary consideration,  that  he  who  has  been 
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fljuilty  of  so  foul  an  offence,  mtist  possess  a 
heart  totally  deprived  of  all  social  feeling,  in- 
sensible of  social  duty,  affection,  or  moral  ob- 
ligation. Show  me  the  nlan  who  has  em- 
brued  his  hands  in  blood;  he  never  felt  the 
influence  of  moral  virtue.  The  crimes  com- 
mitted upon  the  occasion  which  has  given 
rise  to  the.  present  inquiry,  are  not  the  infir- 
mities which  spring  from  ordinary  disposi- 
tions, but  they  are  acts  which  flow  from  a 
desperate  and  depraved  source ;  and  the  man 
whose  heart  yielded  such  a  stream,  cannot  be 
incapable  of  committing  another  murder  by 
his  testimony.  I  will  carry  this  position  far- 
ther ;  and  I  will  say,  that  a  man,  who  for  the 
Eurpose  of  achieving  any  object,  could  steep 
is  hands  in  the  blood  of  a  fellow-creature, 
will  not  hesitate,  when  he  speculates  upon  the 
competition,  between  the  ruin  of  another  and 
his  own  safety.  Those  men,  who  in  sad  times 
show  the  efficacy  of  their  execution  by  oath^ 
thrive  only  in  the  heat  of  the  season ;  in  a 
succeeding  perk>d,  and  at  no  long  interval, 
those  who  nourished  them  into  life,  and 
prompted  them  into  action,  vented  indigna- 
tion against  them,  and  lamented  the  conse- 
quences of  their  own  conduct.  See  the  exam- 
ple of  Titus  Gates,  who  was  at  onetime  looked 
upon  as  a  prophet  and  the  saviour  of  the 
country ;  and  sorry  am  I  to  say,  that  he  should 
remain  upon  record,  an  odious  instance  of  an 
informer*  living  quietly  till  his  death,  and  a 
pensioner  of  tne  very  government  who  were 
convinced  of  his  contemptibility.  I  cannot 
admonish  you  by  any  event  that  is  in  the 
womb  of  futurity,  and  therefore  it  is,  that  I 
call  upon  you  to  take  notice  and  warning  from 
former  times,  in  order  to  save  you  from  the 
sad  necessity  of  leaving  you  to  a  future  day  to 
look  upon  your  own  past  transactions  with 
sorrow,  however  well  intended  they  might 
be.  At  the  same  time,  I  am  far  from  enter- 
taining a  thought,  tlrat  you  will  not  discharge 
your  duty  with  humanity  as  well  as  with 
justice. 

Gentlemen,  I  have  mentioned  the  character 
of  those  two  witnesses ;  I  have  considered 
their  credit;  I  have  had  occasions  of  estimat- 
ing the  general  credit  of  informers ;  I  heard 
the  testimony  of  these  men  before,  and  I  have 
thought  of  them  since :  it  is  possible,  that 
what  they  say  is  true,  but  there  are  so  many 
points  of  view  in  which  it  is  possible  that 
what  they  say  is  false,  that  I  would  not 
hazard  a  conviction  upon  it.  You  are,  from 
your  class  of  life,  as  capable  as  I  am  of  saying, 
whether  what  1  suggest  is  well  or  ill  founded ; 
you  can  determine,  whether  it  is  merely  the 
effusion  of  a  weak  or  warm  mind ;  whether  it 
is  nothing  but  the  interested  language  of  a 
roan  speaking  as  an  advocate  in  defence  of  his 
client— not  saying  what  he  thinks,  but  what- 
ever he  can  upon  the  occasion ;  you  will  judge 
whether  I  can  disdain  a  pitiful  resource  of 
that  kind ;  I  am  not  a  witness  for  myself,  it 
is  for  you  to  determine  and  to  ask  these  ques- 
tions. The  counsel  who  speaks,  cannot  argue 
3  T 
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agaiostthe  man  he  defends— the  Court  would  | 
not  suffer  him  to  attempt  it — he  would  he  in- 
famous if  he  did ;  but  if  any  topic  by  which 
he  may  be  defended,  may  occur  to  the  coun- 
sel, the  defence  is  not  to  be  rejected,  because 
it  has  been  suggested  by  the  advocate.  We 
should  recollect,  that  lie  is  a  fellow  creature, 
and  actuated  by  the  common  spirit  of  huma- 
nity, and  when  we  are  sworn  to  convict  accord- 
ing  to  the  evidence,  the  advocate  is  a  fellow, 
labourer  with  the  jury,  who  is  a  more  autho- 
ritative advocate,  than  the  advocate  for  the 
prisoner ;  and  he  should  recollect,  that  be  is 
addressing  a  Court,  who  are  auxiliaries  to  the 
prisoner,  and  the  jury,  who  are  fellow- chris- 
tians and  fellow-sub^ecU  with  him.  What- 
ever, therefore,  comes  from  a  man  labouring 
in  the  same  course,  should  not  be  rejccteo, 
because  it  comes  from  a  man  clothed  with 
that  character.  Lay  then  your  hands  upon 
your  hearts. and  say— *<  I  cannot  feel  that  I 
^'  can  bring  myself  to  convict  a  man,  charged 
**  with  so  grievous  a  crime  as  high  treason, 
**  upon  the  single  uncorroborated  evidence  of 
*'  mere  common  informers,  concerned  in  the 
"  transaction  by  their  own  confession,  and 
**  with  nothing  to  excuse  them,  but  their  own 
^'  declaration,  that  they  were  compelled.'' 

Gentlemen,  that  I  am  stating  this  fairly  to 
you,  I  hope  will  be  acknowledged  by  the  able 
and  eloGuent  gentleman  who  is  to  follow  me. 
I  know  his  disposition  to  be  too  proud,  and  his 
understanding  too  comprehensive,  to  deny  the 
truth  of  any  abstract  proposition,  any  prin- 
ciple of  policy,  or  general  example,  that  ought 
to  have  weight  with  a  jury,  in  the  discharge 
of  their  duty.  I  know  the  same  would  be  said 
by  the  Bench,  if  1  carried  the  topic  farther 
than  is  consistent  with  the  usual  practice. 

Gentlemen,  I  have  very  little  more  to  trou- 
ble you  with ;  you  must  all  be  aware,  that 
proof  of  a  negative  is  almost  impossible.  If 
any  person  would  swear,  that  you  were  now 
in  your  own  habitations,  the  only  wav  in 
which  it  could  be  disproved,  would  be  to  show, 
that  you  were  here.  I  understand,  that  both 
the  prisoners  have  some  evidence  of  that  sort. 
If  it  became  necessary  for  me  to  show  where 
I  had  been  upon  a  particular  day,  ten  days  or 
a  fortnight  back,  if  would  be  extremely  diffi- 
cult to  produce  a  number  of  concurrent  wit- 
nesses to  the  fact.  I  heard  a  witness  asked, 
during  these  trials,  where  he  had  dined  the 
day  before — he  told  it — but  upon  being  asked, 
where  he  had  dined  the  day  before  that,  he 
could  not  tell— so  I  could  not  tell  where  I  had 
dined  ten  days  ago,  and  therefore  I  should 
expose  myself  to  suspicion,  if  I  produced  not 
a  number  of  witnesses  to  the  fact  where  I 
was.  Jt  is  not  a  crowd  of  witnesses  that  will 
«ave  a  man ;— a  consistent  credible  witness, 
showing  that  he  was  not  in  the  place  where 
the  crime  was  committed,  by  proving  that  he 
was  in  another,  is  sufficient.  When  the  pri- 
soners were  taken,  they  were  questioned  as  to 
their  conduct  upon  the  night  of  the  23rd  of 
July ;  they  must  have  heard  of  the  abomina* 


ble  transactions  oTtliat  nigbt,  and  il  wasn- 

tural  for  them  to  sift  their  own  memory,  ase 
to  try  and  find  out  other  persons,  who  wee 
with  them;  that  has  been  done.  A  mss. 
whose  life  is  endangered  by  an  arnwstigy 
cannot  be  idle  even  in  a  prison ;  be  is  picsasg 
upon  his  friends,  and  soliciting  Incniiiy.  1 
need  not  tell  the  Court,  because  tbey  koow  m 
well  as  I  do,  that  counsel  cannot  always  nA 
upon  their  instructions  as  to  the  deposy» 
of  witnesses  in  these  cases,  and  therefore  its 
not  requisite  to  state  their  evidence  witbi^ 
extraordinary  degree  of  reliance  u|ion  it;  sic 
it  is  more  candid  to  the  Court ,  and  tbe^, 
rather  to  give  them  an  outline,  than  to  go  iM 
any  detail. 

Gentlemen,  I  expect  that  the  witnesses  vii 
prove  that  Killen  was  in  another  plac^  and 
not  in  the  place  alleged ;  tbey  wUl  k 
strongly  entitled  to  belief.  As  the  evidas 
has  been  communicated  to  oie,  I  shall  kd 
myself  much  deceived,  if  it  does  not  ap^ 
tu  be  as  strong  evidence  as  the  circmnsliBca 
of  the  man  could  give  ^ou  reason  to  ci^ 
You  will  be  confirmed  in  this  opinion  by  \k 
Court,  that  where  evidence  is  extremely  M- 
cult  to  be  had,  there  evidence  of  less  cages? 
is  received;  so  reputation  is  evidence  in  oses 
of  marriage  and  of  the  birth  of  children.  Tx 
same  principle  applies,  when  a  manisotAi 
upon  to  show  where  he  was  at  a  paiticeltr 
time ;  slighter  degrees  of  evidence  are  s^ks- 
sible. 

It  does  not  strike  me,  that  the  evitet 
which  I  have  for  Mac  Cann,  is  equally  am 
with  the  evidence  to  be  produced  on  bdialf  ^ 
Kilieu;  hut  it  is  equally  favoorable.  Ift 
should  not  appear  so  decisively  strong,  ask 
the  other,  I  know  the  candour  of  the  iesvt 
counsel  will  admit,  that  if  the  evidence  pS' 
duced  by  Killen  be  sufficient  to  repel  the  en- 
dence  adduced  against  him,  it  c«qua]ly  re?es 
it  as  against  the  other  prisoner  also;  beost 
if  the  mformer  be  effectually  contradicted  s 
his  allegation  against  one  prisoner,  it  cktr 
follows,  that  he  does  not  deserve  yom  bdkf . 
and  his  evidence  must  fall  to  the  grouodi? 
against  the  other  prisoner,  even  tboii^h  ti« 
latter  should  not  zo  into  any  defence  at  all 

I  think  I  have  heard  two  of  the  judges  «bi> 
now  preside  state  this  principle  of  law,  vhxs 
I  take  to  be  universal,  and  beyond  the  poie 
of  contradiction ;  that  if  a  witness  ^tadi  de- 
pose an  intentional  falsehood,  in  any  oI»r^ 
spect,  he  must  be  rejected  in  toio,  and  is  ba 
intitled  to  the  smallest  degree  of  belief;  *^ 
therefore  I  am  warranted  in  saying  tial 
though  the  evidence  for  one  of  the  pnsooo 
may  not  be  so  strong  as  the  evidence  fortk 
other,  yet  the  evidence  for  the  Crown  bdi| 
shown  to  be  unworthy  of  belief,  it  is  « 
universal  discredit,  and  is  a  sbield  forevoy 
man  who  may  be  attacked  by  the  sase 
testimony. 

I  feel  that  my  heart  is  brsvkig  testimonTia 
that  fair  claim  for  humanity  am  modentiiA 
suggested  by  the  counsel  for  the  crown,  U- 
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cause  I  have  Qot  addressed  you,  gentlemen, 
as  I  have  done  ibrmer  juries,  upon  former  oc- 
casions. There  is  no  indignation  of  my  heart 
to  he  suppressed — no  effort  is  necessary  to 

five  force  to  what  I  say.  These  emotions 
ave  subsided —thank  God !  finally  subsided 
— I  have  no  passion  of  yours  to  contend  with ; 
but  speakmg  with  kindness  and  respect  to  you 
and  to  the  Court,  and  to  those  whose  dutv  has 
placed  them  on  the  opposite  side,  I  feef  that 
nothing  can  be  done  but  with  fair  argument, 
unadorned  by  the  trapping  of  phantasticai 
declamation,  uninflamed  with  idle  passion; 
what  has  been  said,  you  will  judge  upon  and 
decide  fairly,  according  to  your  best  discretion, 
free  from  any  impression  but  what  the  evi- 
dence shall  make. 

Gentlemen,  the  result  comes  to  this:  I 
think  the  credit  of  the  accomplice  and  in- 
former is  very  light  indeed ;  and  when  his 
testimony  is  put  into  one  scale,  and  tlie  life  of 
a  fellow-creature  in  another,  I  cannot  but  feel, 
that  if  justice  holds  the  balance,  humanity 
must  turn  the  scale — you  ought  to  find  a  ver- 
dict for  the  accused -^not  because  you  are  per- 
fectly convinced  of  his  innocence,  because 
that  Is  not  necessary ;  but  because  you  are 
not  satisfied  of  his  guilt  beyond  the  reach  or 
possibility  of  doubt  You  are  not  called  unon 
to  sa^,  that  you  believe  him  innocent ;  out 
that  It  is  possible  he  may  not  be  guilty— giving 
a  nejgative  testimony  as  to  his  ^ilt,  not  a^ 
firmmg  his  innocence.  You  will  not  give 
birth  to  an  odious  race  of  informers— you  will 
not  determine  the  case  with  the  same  indif- 
ference as  you  would  a  question  of  goods  sold 
and  delivered ;  but  recollecting  that  you  are 
standing  in  a  great  situation,  with  a  view  to 
public  policy  aiM  constitutional  law,  jou  will 
say,  that  the  evidence  is  weak,  of  evil  exam- 
ple, of  dangerous  encouia^ment  If  you  have 
a  suspicion  upon  your  mmds,  you  should  not 
convict  I  do  not  say  you  have ;  but  I  advise 
you  to  recollect  this  maxim  of  the  law,  thatjt 
IS  better  ninety- nine  guilty  persons  should 
escape,  than  that  an  innocent  man  should  be 
conngned  to  the  fkXe  which  is  the  event  of  a 
conviction.  I  pray  to  God  to  enlighten  your 
minds  and  give  you  courage  to  pronounce  a 
verdict,  resisting  any  prejudice  which  may 
stand  beiween  you  and  the  truth  of  the  case, 
and  that  you  will  give  a  verdict  in  finvour  of 
the  prisoners,  if  the  evidence  against  them 
does  not  bear  so  irresistibly  upon  yoU|  that  no 
suggestions  of  Justice  or  humanity  can  pre- 
vent you  from  dooming  them  to  an  awful  and 
dreadful  fate. 

Margaret  Codd  sworn.— Examined  by  Mr. 
Curran, 

'  Are  you  a  married  woman  ?— Yes. 

Where  do  you  live  ?^In  Thomas- street 

Bid  you  live  there  on  the  83rd  of  July  last? 
—Yes,  sir. 

Had  you  lived  there  before  that  time?— 
Yes,  these  eight  or  nine  years. 

Do  you  remember  the  evening  of  the  23rd 
of  July  ?— I  do  perfectly. 


Do  you  know  the  prisoner  John  lUlen  ?— 
I  do. 

How  long  have  you  known  him  ? — Eight  or 
nine  years. 

How  near  do  you  live  to  him? — In  the 
house  over  his  cellar. 

Are  you  a  lodger  in  the  house,  or  owner  of 
the  house  ? — A  lodger. 

What  business  does  your  husband  follow? 
— ^None;  he  lives  on  the  interest  of  his 
money. 

Do  you  remember  to  have  seen  John  Killen 
on  the  evening  of  the  23rd  of  July  ?— I  did. 

Are  you  positive  as  to  that  ? — I  am. 

At  what  hour  did  you  see  him  ? — I  saw  him 
several  times  in  the  course  of  the  day. 

Did  you  see  him  on  the  evening  of  that 
day  ? — I  did. 

At  what  hour? — ^To  the  best  of  my  recol- 
lection, I  saw  him  at  six,  and  afterwards  in 
the  course  of  the  evening ;  it  is  usual,  if  he 
has  not  business,  to  come  to  us. 

Where  did  you  see  him  P— At  the  cellar  just 
under  the  house. 

You  said  you  saw  him  after  six  o'clock  ?— I 
did. 

How  soon  ? — In  the  course  of  half  an  hour. 

Where  ?— Down  in  the  cellar,  attending  his 
lodgers  at  their  dinner  or  supper. 

What  was  the  latest  hour  at  which  you  saw 
him  that  evening?— I  saw  him  between  eight 
and  nine  o'clock,  as  I  think ;  I  went  down  to 
the  cellar  (I  deal  with  him),  I  went  down  be- 
tween eight  and  nine  o'clock;  I  staid  awhile 
talking  to  his  wife;  he  was  attending  his 
lodgers;  auring  the  timet  was  there,  there 
was  a  noise  in  the  street. 

Coiirt.— How  long  were  you  there?-— I  sup- 
pose a  Quarter  of  an  hour. 

Mr.  turran, — During  the  time  you  were 
there,  you  say  there  was  a  noise  in  the  street; 
can  you  take  upon  you  to  say  what  it  was  that 
was  the  cause  of  the  noise  ? — I  did  not  know. 

Cottre.F— Have  you  heard  since  ?— -Yes,  my 
lord. 

Mr.  CttfTflB.— What  did  you  hear?— That 
some  people  were  assembled  in  a  riotous  man- 
ner, callea  United  men. 

How  long  did  you  remain  in  the  cellar,  afler 
you  heard  the  noise?— Till  seven  or  eight  the 
next  morning ;  he  shut  the  door,  and  would 
not  let  us  out 

Did  all  the  people  remain  in  the  cellar  as 
well  as  you  ?— Every  creature  that  was  there 
remained  the  whole  nighf,  except  one  man. 

Did  you  go  to  bed  in  the  cellar  that  night  ? — 
The  place  was  so  crowded  with  lodgers,  that  I 
was  obliged  to  lie  in  the  settle-bed  with  the 
maid,  but  did  not  rest  the  whole  night. 

I  think  you  said  he  secured  the  door;  did 
you  see  him  ? — I  did,  sir. 

Did  he  remain  within  ?  or  was  it  secured  by 
locking  it  on  the  outside?— He  remained 
within  the  whole  night,  and  secured  it  by  bolt- 
ing^it  immediately. 

Juiy,^ At  what  hour  did  he  secure  tlie 
door  ?— It  was  af\er  nine  o'clock. 
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Wereyouttfreid  to  go  up  irtairs  to  tout  ^n 
lodging?— He  would  not  open  the  ooor.  and 
ve  heard  some  shots,  ana  we  remained  per- 
fectly satisfied,  not  knowing  what  was  the 
matter. 


Mr.  Mac  Nally. — ^Do  you  sav  this,  that  in 
onsequence  of  the  shots  ^ou  heard,  you  re- 
mained there  the  whole  night  for  safety,  and 


that  the  prisoner  was  there  the  whole  night? 
—I  solemnly  protest  it. 

Margaret  Codd  cross-examined  by  the  SoUeitor 
General, 

You  and  your  husband  lodged  in  the  house 
adjoining  the  cellar  ? — No,  sir;  my  husband 
lives  in  the  country. 

What  family  have  you?— Two  childrea. 

You  are  a  lodger  in  the  house  ? — Yes. 

You  were  often  in  the  cellar  that  evening  t 
-—I  was  once  in  the  evening,  but  several  times 
in  the  day ;  I  deal  with  the  man,  and  when 
any  thing  is  wanted  I  go  for  it. 

You  were  there  at  six  in  the  evening  ?«*-No, 
but  I  saw  him  at  the  door  at  six. 

You  were  talking  with  him  ?— Yes. 

Of  what  would  happen  ?— No,  I  knew  of  do 
such  thing. 

At  nine  o*clock  you  went  down  to  the 
cellar  ? — No,  it  was  between  eight  apd  nine. 

Then  it  is  probable  it  was  half  past  eight  P 
— I  cannot  saj^. 

What  was  it  you  went  for  P.^^  candle,  I 
think. 

To  get  it  lighted  ?— -No. 

To  purchase  it  ?— Yes. 

Ana  you  intended  to  return  with  it?—- Yes. 

And  you  lefl  vour  children  behind  you  ?— 
No,  they  are  in  the  country  at  nurse. 

And  your  husband  is  in  the  country?*— Yea. 

What  employment  is  he  of? — No  employ- 
inent,  he  lives  on  the  interest  of  his  money. 

Where  was  he  that  night?-— He  |i|ls  not 
been  in  Dublin  these  six  months. 

Where  does  he  live?— In  the  countiy,  iQ  a 
place  called  Rathdrum. 

Where  are  the  children  ?^With  hini. 

And  vou  remain  in  Dublin  by  yourself?—! 
do  not  know  what  you  mean  by  tha(  j  (  have 
never  been  in  the  country. 

You  rei^ain  to  enjoy  the  pleasures  of  a 
t9wn  life  ? — No  such  thing. 

How  long  have  you  been  away  from  your 
husband? — ^He  had  been  foolish  in  regard 
to  his  property,  and  a  gentleman,  who  had 
the  care  of  it,  sunk  what  remained  for  an  an- 
nuity for  his  life. 

And  then  you  separated  f— We  have  not 
separated. 

But  you  left  the  country  ?— No,  I  was  not 
there. 

Then  the  children  were  sent  intp  the  coun- 
try?— They  never  left  the  nurs^  who  reared 
them. 

What  age  are  they  P-^ne  is  six,  and  the 
other  four  years  old. 

And  they  never  left  the  baine  where  they 
were  nursed  ?• -They  mmelioi^  ««m«  to 
town. 


What  business  did  your  husband  fbUov  b^ 
fore  this  arrangement  of  his  propeit;?-^ 
did  not  follow  any;  be  was  not  fit  for  hfr 
ness. 

And  when  he  retired  to  the  oountcy  ^b- 
mained  in  town  ?— Yes. 

Where  ?— At  the  house  of  Mr.  SmitiL 

Adjoining  to  the  prisoner's  cellar ?—Y6 

And  in  tne  mean  time  you  nova&dtks 
see  your  friends  ?— I  see  them  snd  h»rtia 
them. 

Does  any  friend  live  with  you?-<^Na 

When  your  children  come  to  towQ,dotix| 
see  you?— They  do. 

Have  you  any  rooms  for  receptioDli^IlB 
no  rooms  for  reception. 

What  apartments  have  yoq?«-Ihtic« 
iqKutment  streetwards. 

That  answers  for  all  purposes,  for  bmk&l 
and  dinner?— I  seldom  dine  at  boioe. 

Do  you  not  breakfast  at  bomeP— 1  ^* 
quaintances  with  whom  I  break&$L 

Do  you  breakfast  in  this  geatlemsn^sdli! 
—No,  sir. 

You  sometimes  breakfast  anddioeio!* 
own  room  however  ? — Yes. 

And  sleep  there  ?— Yes. 

You  never  sleep  out  ?— rNo,  air. 

Are  you  very  intimate  with  tht  isislRSS 
the  cellar?- 'Yes. 

She  is  called  '*  the  Dirty  Cookr-^i 
called  so  by  the  neighboura. 

And  Uie  prisoner  is  distingiiishcd  u  & 
husband  of  the  Dirty  C9ok?^If  H  i»»< 
i»  w. 

Does  be  always  liv#  th«rf  ?— Ysi, hefti 

YcM  live  in  Smith's  boi|se?-^Yeft. 

What  part  f—In  the  upper  part, 

You  remained  a  few  oiinutes  ia  the  m 
before  you  thought  of  lelumisg  ?-*>Ye& 

Then  9omeBoi9e  happened  f—Ves. 

It  is  pretty  dear  th^,  you  pHiWfleeiw 
yipu  without  a  candle  ?— Yes. 

You  wanted  tbe  cafidle,  I  sMppo»  to"" 
—I  yei^eraUy  empk>y  myself  at  »»>.     . 

Dtd  you  not  wait  to  hear  what  the  «* 
wa9?— No,  thcr^  was  not  much  apiss^"^ 
tiipe ;  it  was  down  lower  ia  Thopa^^ 

You  had  a  SMspicion  of  a  distMrbwcc  P 
iUghtP-*^Not  the  least  . 

You  had  been  talking  Iq  the  ouai'oiB'' 
window  ?— No,  I  was  sitlipg  at  the  door. 

You  saw  nothipjg  upu»wal  at  w »«' 
aveiy  thing  was  quiet?— It  wafr         j^ 

But  when  the  alarm  caoM,  th^celwfl^ 
was  shut  immediately  P-<-Itwa9%  .       , 

Did  you  ever  inquire  what  the  nW  •**•' 

No.  ,,,  ^ 

Did  any  body  go  outf-^Tlierc  *d,» 

man. 

What  was  bia  name  ?— Rnlf^  *  ^^' 
he  said  he  was  not  afraid ;  RiU^  ^ . 
should  ^Q^  go  9UI,  were  it  l^  Wf  ^,^11 
did  not  wish  to  open  the  door,  w*t  tw  «r[ 
insiated  uppn  g^iog,  and  ke  M  W»  ^*' 
Killen  and  all  the  rest  remaww*         ,  .^ 

What  tii»e  did  to  go  oMt  Mt  ^^ 
o'clock ;  I  cannot  be  parti^  tQ  ^  ^' 
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Vas  the  firing  over  ?— I  cannot  saj. 

Lf\er  the  shots  the  noise  was  very  soon 

r  ?— Yes. 

t  was  all  over  by  lent  o'clock  f«~I  cannot 

;    the  moment  the  noise  wm  heard  the 

ir  was  close4»  and  no  one  went  out  aAer- 

rds  but  the  pensioner. 

fou  knew  the  other  persons  who  were  in 

cellar  that  night  f—X  cantiot  eay;  they 
re  strangers;  I  passed  the  night unplea* 
itly. 

iVho  were  there  ?-*-Three  pensioners  in  all, 
ight,  Moore,  and  Croshsr. 
Moore  and  Crosby  remained  there  ?— <They 
'  there  that  night 

[s  it  their  usual  residence  ?-^It  is  of  one  of 
^m ;  the  other  was  only  for  a  short  time,  he 
d  come  to  town,  as  he  told  noe. 
When  did  he  tell  you  thatf  was  it  this 
y?— No. 

When  was  it?  was  it  before  that  time  P-m 
ss. 

Cour^.—Was  it  before  the  9Srd  ^^Yes. 
Mr.  Solicitor  General.— What  is  that  man^a 
me?— -Moore;  I  knew  the  man  lekxige 
ere  before,  because  I  eaw  him  there  twice  ^ 
!  did  not  tell  me  he  lodged  there,  but  I  eaw 
m  there  twice. 

Did  you  not  tell  me  he  said  he  lodged  there  ^ 
I  heard  him  say,  that  whenever  he  came 
town  he  lodged  there,  becatise  he  knew  the 
oman  many  vears. 

When  did  he  say  that?  was  it  before  the 
(rd  ?'He  had  no  occasion  to  tell  me,  because 
knew  it. 

But  did  he  tell  you?— Be  did. 
You  never  saw  him  suice  that  night  l^l 
ave  every  day  since. 

Where?— In  the  same  place;  he  has  re- 
tained there  ever  since. 

He  is  an  old  acquaintance  of  yours  ?^He  is 
o  acquaintance  of  mine. 

How  came  you  to  see  him  so  eften  ?-^If  I 
ras'  not  blind  I  could  not  but  see  htm. 

You  have  talked  to  him?-»<^I  have,  but  not 
bout  this  business. 

How  came  it  that  he  told  you  where  he 
odged  ?•*-!  heard  him  say  it  to  a  man  in  the 
ellar. 

When  was  itP^I  cannot  say. 

It  was  before  the  23rd  of  July  F^^I  cannot 
jxactly  say. 

Then  you  are  ignorant  whether  it  was  be- 
Tore  or  after  P— I  cannot  say. 

Yuu  never  thought  of  going  up  to  your  own 
room  that  night? — I  did  very  often. 

How  far  hSd  you  to  go  ?— ^To  the  door  of  the 
house. 

And  then  up  stairs  ?— Yes. 

Should  you  not  have  been  very  happy  to 
get  up  to  your  own  apartment  firom  that  un« 
comfortable  place ?-^  Yes,  sir. 

But  he  refused  to  let  any  person  out  from 
apprehension  ?  —He  did. 

Was  the  pensioner  dressed  in  his  uniform 
clothes  ?— He  was. 

And  could  you  not  slip  e^  at  the  time  he 


got  out,  and  ^et  in  at  the  door )— No,  I  was 
afraid ;  tlie  firmg  was  gcung  on. 

Then  the  firing  was  going  on,  and  the  noise 
was  going  on,  at  that  time  r-.-It  was. 

Yen  told  me  be  did  net  go  out  till  after  to 
o'clock  ?— I  cannot  say  as  to  the  hour ;  there 
was  no  watch  or  clock  in  the  place. 

But  you  siud  the  firing  waa  over  ?— I  believe 
so. 

.Then  if  the  firing  was  ever,  and  the  street 
quiot,  why  did  you  not  go  up  to  your  own 
room?— I  was  afrud. 

And  you  thought  you  would  be  safe  in  the 
cellar?— I  thought  I  would  be  safe  in  any 
place. 

And  therefore  you  remained  in  the  cellar  7 
—I  waa  afraid. 

You  slept  with  the  servant  oaaid  that  night  ? 
-I  did  not  sleep  at  all. 

You  got  into  the  settla^bed  with  her?<*I 
did. 

How  many  persons  were  there  ?^*^The  three 
pensioners. 

Andyou?--«Yee. 

And  the  dirty  cook  and  her  husband  ?— Yes. 

Court.— Were  there  any  other  people 
there  ? — ^There  were. 

Mr.  Solicitor  Genera/.- How  many  apart- 
ments were  there  ?-'^There  ia  the  firont  cellar 
and  the  back  one. 

And  no  one  of  all  the  persons  there  was 
turned  out  but  the  old  pensioner  P^r^Not  one. 

Jery.-*Was  it  day^-light  or  dark  when  the 
cellar  door  was  lodora  P— It  was. 

Whieh  was  it?«««The  candles  were  light.  ' 

Was  it  dark  or  was  it  light  ?— It  was  dark. 

Waa  the  prisoner  out  shortly  befi>re  the 
door  was  locked  ?«-^No,  sir. 

Mr.  Solicitor  Genera/.— You  say  itwasafbr 
eight  when  you  went  down;  how  long  were 
you  there  before  the  doer  waa  sbnt?<^Not 
veiy  long,  I  eannot  be  positive  to  tiie  mo- 
ment. 

But  the  prisoner,  you  say,  did  not  quit  the 
cellar  from  the  time  you  went  tiU  next  naeni.* 
ing  ?— No,  sir. 

i'riioner.*---Ijet  her  be  asked  if  she  knows 
hoiw  many  beds  are  let  out  for  hire  ?*'^Iive 
beds  in  the  inside  plaee. 

CbarL'^How  long  is  it  sinee  you  saw  your 
husband  ?<-^ix  months. 

Did  he  come  to  town,  or  did  you  go  1o  himP 
—He  came  to  receive  his  money. 

He  did  not  come  to  see  you,  but  to  receive 
his  money  ?— He  is  paid  every  half  year. 

But  if  he  had  not  the  money  to  receive, 
WQukl  he  come  to  see  you  ?<•••!  do  not  know, 
I  suppose  so. 

Waa  he  at  your  place  when  he  received  the 
money  ?*«-He  was. 

And  bdged  with  you  ?<-"-No,  sir. 

I  suppose  you  knew  where  he  lodged  when 
he  came  to  town  to  receive  the  money?— The 
night  he  came  to  town  he  lay  in  Killen's 
place,  and  remained  some  time  till  the  m<»iey 
was  paid  bins;  he  had  to  wail  a  few  &vfs 
for  it. 
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How  did  it  happen  he  did  not  sleep  with 
you,  TOur  pkce  was  as  convenient  as  Rillen'sP 
—It  has  happened  so,  that  it  was  not  the  case 
these  some  years. 

Jury. — Does  your  hushand  share  any  of 
the  money  with  you  .'—He  does. 

You  work  a  good  deal  ?— I  do. 

Do  you  sleep  in  a  front  or  a  back  room  ?— 
In  a  back  room. 

Tou  saw  Moore  Tery  often  F— I  did. 

How  often  did  it  happen  that  you  conversed 
with  those  people  in  tne  street?— I  have  seen 
them  very  often,  and  have  seen  Moore  since 
this  business. 

How  many  years  is  it  since  your  husband 
ceased  to  cohabit  with  you? — It  is  hard  to 
answer  these  questions :  it  is  near  four  years. 

And  how  old  is  vour  youngest  child  ?— It  is 
near  four  years  old. 

Coarf.— Are  your  parents  living  P— No. 

Jary.—- It  was  not  more  than  half  past 
eight  when  the  door  was  shut;  and  you  say 
it  was  dark  ?~It  was  dark,  it  was  between 
eight  and  nine;  I  cannot  speak  to  the  hour. 

Jamm  Kmigkt  swom.^Examined  by 
Mr.  Curran. 

What  are  youP — ^I  turn  a  wheel  for  a  cut* 
ler,  Mr.  Read  of  Parliament-street. 

Are  you  a  pensioner  P— I  am. 

You  have  neen  a  soldier  P— Yes. 

Do  you  remember  the  <drd  of  Julv  ?«— I  do. 

Do  you  know  the  prisoner  Rillen  ? — I  do. 

Where  did  he  live  r  — In  a  cellar  at  the  corner 
of  James's -street. 

Did  you  see  him  on  the  evening  of  that 
day?— I  saw  him  in  his  own  place  when  I 
went  in. 

What  time  of  the  evening  P— I  cannot 
riehtly  tell ;  it  was,  I  believe,  about  nine. 

Was  it  before  the  disturbance  ?— There  was 
no  disturbance  when  I  came  in. 

Jury, — Did  you  see  any  particular  assem- 
blage of  people  at  that  time  ?— I  took  no  no- 
tice of  any. 

Mr.  CttiT0ft. — ^What  happened  while  you 
were  in  the  cellar? — I  called  for  my  beer,  and 
my  quarter  of  bread  and  meat;  and  when  the 
last  bit  of  it  was  eat,  this  woman  of  the  name 
of  Codd  ran  down  and  said  there  was  a  noise 
in  the  street 

CotfT^— What  time  was  thatP— Half  past 
nine. 

Mr.  Carnrn.— After  she  came  down  what 
happened? — Upon  her  saving  there  was  a 
noise,  the  prisoner  shut  the  door ;  I  said,  I 
must  get  out  to  go  home ;  he  said,  it  was 
dangerous,  and  I  made  a  reply,  I  am  an  old 
soldier,  I  am  not  afraid  to  go  out,  therefore 
let  me  go  out;  he  insisted  upon  my  staying, 
but  I  would  not,  and  he  opened  the  door  and 
let  me  out,  and  shut  the  door  after  me. 

From  the  time  that  you  went  into  the  cellar 
until  you  left  it,  what  was  he  doing  P— He  was 
sitting  on  the  settle,  near  the  door,  as  usual, 
with  his  big  wife. 


Jamet  Knight  cross-examinedby  Mr.  Pink 

What  time  do  vou  say  you  woittothep 
soner's  P— Just  about  nine. 

Where  did  you  go  from  ?— From  work. 

Is  it  in  Parliament-street  yon  work?-Iti 
there  I  turn  a  wheel. 

And  vou  remained  there  till  nioeo'ded' 
—  We  leave  off  work  about  eight,  and  8o» 
times  go  and  take  a  pot. 

Did  you  take  any  that  night  ?-I  vest  tir 
straightway;  only  I  met  a  niaDiDFtsii» 
ble-street,  and  we  took  share  of  two  pets  ^ 
porter. 

What  is  his  name  ?— Macktia. 

And  then  you  went  straight  home?-Ys 

You  saw  nothine  exawndmarj?— Notl^ 

At  a  quarter  after  eight  you  left  Psit 
ment  street,  and  you  stopped  in  Fisb!^ 
street,  and  afterwards  walked  through  lb 
mas-street,  and  found  all  quiet?— I  did. 

Whom  did  you  find  at  KilleD's?-!  ki 
himself  and  wife,  and  Moore^  sod  a  b 
girl. 

Were  there  any  other  people  tbenM 
cannot  answer  for  strangers. 

Were  there  any  there;  I  do  notisk^r 
names  ?— I  cannot  say  whether  tbereicR^ 
in  the  beds. 

Were  there  any  other  upP.-NotthitIa» 

You  supped  there  P — ^I  aid. 

Did  any  other  person  sup  there ?-t^ 
were  people  eating  there,  strangers  that  I  ^ 
not  know. 

Did  ^ou  not  say  there  might  be  wk& 
who  might  be  in  bed ;  I  ask  yea  now  vei 
there  any  other  persons  supping  besides  v« 
self  ?— I  do  not  know  who  they  were. 

But  were  there  any,  whether  yw»  ^ 
them  or  not? — I  believe  there  were. 

How  many  ?— Between  three  and  ftur. 

Three  and  four?  what  do  yoa  w^--^ 
believe  three. 

Did  you  know  any  of  them?— Only  Mo* 

Killen  was  not  attending  them  Mo>* 
one  but  the  girl. 

Do  you  know  Mrs.  Codd  P— Yes, 

How  long  afUr  you  arrived  did  sbe  o* 
in  ?— She  was  there  when  I  wcnl  in- 

You  did  not  stop  very  bng  tl  Fi$h«»* 
street?^  No. 

How  long  mij^ht  you  have  been  befort^J^ 
got  from  parluuuentpstreet  to  Killcn'*^ 
could  walk  it  in  a  quarter  of  an  hour.     ^ 

ilow  long  were  you  drinking  the  porta  - 
About  ten  minutes.  . 

Then  you  were  near  half  an  hourbe^ 
you  got  to  Killen's  ?— I  cannot  say,  I  supp 
it  was 

Then  about  a  quarter  before  nine  y<»?* 
there  P — I  cannot  be  exact  _^ 

Was  it  dark  or  light  when  you  ^^ 
there  ?— It  was  darkish ;  it  was  light  eno^ 
to  see  any  body  in  the  street  ^ 

Was  it  light  enough  to  see  in  the  ceiltf  " 
It  was. 

You  ordered  supper  ?-«>I  did. 
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Were  you  able  to  eat  by  day-light  ?--Th€r6 
was  a  candle  lighted. 

pid  you  say  any  thing  about  disturbances  ? 
—No. 

Did  any  of  those  in  the  cellar  know  any 
thing  about  it  ? — No. 

How  long  were  you  eating  your  supper? — 
I  could  not  be  long ;  I  suppose  a  quarter  of 
an  hour. 

.  How  soon  aAer  you  went  in  did  you  hear 
of  the  disturbance?— I  cannot  tell  how  long. 

You  found  Mrs.  Codd  there  and  you  left 
her  there  ? — She  went  out  and  came  back,  as 
I  believe ;  she  came  back  again  because  there 
was  some  noise  in  the  street. 

So  she  left  her  house  and  went  into  the 
cellar  because  there  was  a  noise  ? — I  do  not 
know  where  her  bouse  was. 

But  it  was  a  natural  thin^  to  leave  her 
house  because  there  was  a  noise,  and  go  to 
a  cellar  ? — I  cannot  be  answerable  for  that. 

What  was  done  when  the  alarm  was  given  ? 
— Killen  then  went  and  shut  the  door,  and 
said,  **  woman,  do  not  make  a  noise  in  my 
place." 

To  whom  did  he  say  that  ?— To  the  woman. 

And  so,  to  prevent  her  making  a  noise,  he 
kept  her  in ;  what  noise  did  she  speak  of? — 
She  said  they  were  killing  one  another  down 
Thomas-street. 

Did  she  ask  him  for  a  candle  to  go  out  and 
fight  amone  the  people  ? — I  cannot  say  whe* 
ther  she  did  or  not :  I  eat  my  supper. 

Did  you  ask  what  was  the  matter  ? — I  did 
not  mind  her ;  she  said  they  were  killing  one 
another. 

Did  Killen  inquire  what  was  the  matter?— 
No. 

Did  his  wife  ? — No,  not  that  I  heard. 

Did  any  of  the  people  at  supper? — No. 

You  remained  quietly  at  your  supper?— 
We  did, 

A  Juror, — ^Where  did  you  go  after  your  sup- 
per?— ^To  Irwine- street. 

Did  you  hear  of  any  disturbance  on  your 
way  ? — No,  but  I  met  the  armv. 

Are  you  certain  Mrs.  Codd  made  use  of 
the  expression,  that  the  people  were  killing 
one  another?— She  did. 

Were  there  any  shots  fired  before  you  went 
out?— No,  but  after  I  got  out  I  heard  shots 
towards  the  Market-bouse. 

When  you  desired  Killen  to  open  the  door, 
what  did  you  say  to .  him  ?— I  said,  I  was  an 
old  soldier,  that  I  was  not  afraid,  and  nobody 
would  hurt  me. 

Patrick  Moore  sworn.— Examined  by 
Mt.  Mac  Nalljf. 

You  have  served  the  crown  ?— I  have. 
'  You   were  in  the  East  India  Company's 
service  ? — I  was. 

Where  do  you  live  ? — In  Philipstown. 
■  How  do  you  subsist  ?— By  my  labour  and 
my  pension. 

From  whom  ,  have  you  that .  pension  ? — 
From  the  honourable  East  India  Company. 


Were  you  in  Dublin  on  the  33rd  of  July  f 
— I  was ;  I  came  on  that  evening. 

What  business  brought  you  to  town  that 
evening  ?— I  was  workmg  in  a  quarry  for  Mr. 
Tighe  on  the  Naas  road. 

And  you  came  into  town  every  night  ? — No, 
sir,  I  came  on  that  evening. 

Did  you  see  the  prisoner,  Killen,  on  that 
evening? — ^Idid. 

Which  is  he? — ^There  he  is  [pointing  to 
himl. 

Where  did  you  see  him,  and  at  what  hour? 
— In  or  about  seven  o*clock;  I  saw  him  first 
at  his  place. 

What  business  brought  you  to  his  cellarP 
— I  came  into  town  to  buy  a  shirt  for  my  lit- 
tle boy. 

What  brought  you  to  the  cellar  ?^To  take' 
up  a  lodging  and  secure  my  bed. 

Did  you  remain  in  the  cellar  all  night  ?— I 
did,  sir. 

Did  you  sec  the  prisoner  ? — I  did. 

Down  to  what  time  did  you  see  him  ?  —It 
was  twelve  o^clock  when  the  people  went  to 
rest 

Do  you  know  what  it  was  kept  them  from 
going  to  rest  before  that  hour  ? — ^There  were  a 
sood  many  women  with  nursed  children  be- 
longing to  the  work-house,  and  the  children 
were  very  troublesome  with  their  noise;  ther^. 
were  three  women  with  children,  and  they  were 
very  cross ;  there  was  one  woman  and  her; 
husband,  they  had  two  children  who  were 
very  troublesome ;  and  there  was  another 
woman  with  a  child,  and  another  man  and  a 
woman  with  a  child,  but  I.  believe  that  was 
their  own. 

Can  you  say  whether  the  prisoner  waA  out 
from  the  time  you  were  there  ? — I  did  not  see 
him  go  out  from  the  time  I  went  in  till  next  . 
mornmg. 

Did  you  hear  any  noise  that  night  ?^I  did. 

Where  were  you  P — I  was  sitting  below  at 
the  table  in  the  cellar,  when  I  first  heard  the 
noise. 

What  kind  of  noise  was  it  ?— The  first  noise 
we  heard  was  shots ;  somebody  came  to  the 
cellar  door  and  said,  they  were  killing  one 
another  down  the  street,  and  Killen  eot  up ; 
I  thought  he  was  going  out,  but  he  shut  the 
door ;  I  got  up  from  where  I  was  eating  my 
supper,  myself  and  my  son,  and  went  to  the 
door,  and  he  gave  me  a  slap  in  the  face  for 
attempting  to  go  to  the  door. 

Did  he  fasten  the  door  ? — He  did. 

After  he  fastened  the  door  did  he  go  out  that 
night?— On  my  oath  he  did  not  go  out;  one 
of  the  men  was  going  out,  and  Killen  desired 
him  not  to  go  out ;  he  said,  he  had  not  far  tu 
go ;  Killen  said,  you  may  get  hurted,  and  do 
not  go  out,  as  it  is  troublesome. 

Did  that  man  go  out?-r-He  said. he  was  not 
afraid;  that  he  would  not  be  hurted,  for  that 
he  had  not  far  to  go,  and  was  a  soldier ;  and 
Killen  said,  as  he  insisted,  he  would  let  him 
out ;  and  he  half  opened  the  door  and  let  him 
out,  and  shut  the  door  after  him. 
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AbA  jou  remained  UU  morning  ?-**!  did. 

Patrick  Moore  cross-examined  by 
Mr.  Mayne. 

You  wrought  al  a  quarry  at  that  time  ?— I 
did. 

You  are  able  to  work  abroad  in  a  quarry  ?-»• 
lam. 

How  far  from  town  was  it  where  you  work- 
ed ?— In  or  about  three  miles. 

What  family  have  you  ? — A  wife  and  four 
chtkiren. 

Do  they  live  at  the  quarry  f^-^No,  but  at 
Phiiipstown,  all  except  one  boy,  who  is  with 
me. 

You  brought  him  with  yon  ?— Yes. 

And  you  slept  at  the  quarry  ?— No,  but  at 
Lawrence  Tighe's  at  Blue-belf. 

How  far  from  town  ?— Two  miles. 

Yoit  always  slept  there  but  on  the  SSrd  of 
July? — ^No,  most  commonly  on  a  Saturday 
night  we  came  to  town. 

Then  you  came  from  the  quarry  and  slept 
in  town  f — We  were  ne*er  a  Saturday  night  at 
Mr.  Tighe's  before. 

Then  you  were  only  there  for  a  week  before 
the  SSrd  ?-^Yes. 

And  within  two  miles  of  your  lodging  at 
Mr.  Lawrence  Tithe's  you  paid  for  a  lodging 
in  Thomas- street?--- Yes. 

You  said  you  came  in  to  buy  a  shirt,  dkl 
you  buy  it? — I  did  not. 

Why  not?** I  had  not  much  time. 

Had  you  not  as  much  time  as  you  expected? 
-«-I  did  not  expect  to  buy  it  that  nighty  but 
the  next  momm^. 

So  you  came  m  upon  a  Saturday  night  for 
the  purpose  of  buying  a  shirt  on  the  next 
morning  ?— It  was  not  the  only  reason ;  there 
was  no  milH  convenient  to  us  in  the  place, 
and  most  commonly  all  the  men  were  pro- 
vided of  their  own. 

Then  it  was  not  the  shirt  that  brought  you 
to  townP — It  was  the  chief  business. 

And  you  left  the  lodging  which  you  had, 
where  you  worked,  and  took  a  new  lodging  in 
townP — There  was  no  place  between  town 
and  the  Blue- bell  to  buy  any  chine. 

Did  you  get  milk  at  Killen's  ?— -Yes. 

Then  you  supped  upon  milk?— Not  I,  as 
long  as  there  was  beer  and  bacen  I  would 
not. 

You  went  to  bed  at  twelve  o'clock  ?»I  can- 
not exactly  say. 

Was  there  a  clock  there  ?— There  was  not 
that  I  saw. 

But  it  mieht  be  more  than  twelve?^!  am 
pretty  sensible  it  could  not  be  much  more. 

At  what  time  did  you  get  your  supper  ?«-! 
was  eating  my  supper  when  the  firing  beean. 

Was  not  that  the  firing  of  the  army  ?— Upon 
my  soul  I  cannot  tell,  and  I  will  tell  you  why ; 
at  the  time  the  shots  began,  I  thought  it  was 
the  army  and  the  mob  had  fallen  out. 

That  was  some  hours  after  you  arrived  P— 
It  was  a  good  while ;  I  sat  chatting  with  a 
man  who  came  from  Portarlington. 


How  long  had  you  oome  in  befoit  jn^ 
your  supper  ?— Two  hours. 

What  time  did  you  dine  ?--Ooe  o*doek. 

And  you  and  your  son  came  intotoin)ii>i 
did  not  eat  for  two  hours  after?— We  did  bl. 

How  old  is  your  son? — ^Eigbteeo, gKo^ts 
nineteen. 

Is  he  here  f<— No. 

Is  he  gone  to  Philipstown  ?— He  U. 

Why  did  you  not  get  your  siip(K^rbe{iiw> 
Tbere  were  so  many  women  and  cfaiidmsi 
their  husliands  that  we  could  not  ^t  ii 

There  were  a  good  many  going  m  an!  ^. 
— ^There  were. 

Did  you  hear  any  guess  or  suspicioDofi:? 
business  before  the  shots  were  fired  ?->I(u 
not,  and  would  not  stay  if  1  did. 

Whst  road  did  you  come  in  b;?-F!9 
Mr.  Tighe's  to  the  canal,  and  fion  tint  i> 
town. 

Was  not  that  road  crowded  vhbix^^ 
coming  into  town,  and  for  this  bnsioesM 
did  not  see  any  thing  of  the  kiad  till  Ics 
to  the  Bason^  where  I  saw  a  number  d  ^k* 
pie. 

Did  you  mquirc  of  them  ?-*No,  I  did  d^ 

You  heard  nothing,  then,  till  you  btsdtK 
firing?-«No. 

Who  was  it  first  tokl  the  peepk  io  tix? 
lar  that  there  was  firing  in  the  street.Mctf- 
not  say  whetlier  it  was  man  or  woirao,  He- 
lie  ve  it  was  a  girl  who  put  down  ber  ^^ 
went  away. 

Then  she  did  not  come  inte  tbe  cellir> 
She  did  not. 

And  this  was  when  you  were  alsupp»,til 
two  hours  after  you  arrived  intowD?-U*^ 

How  often  have  you  been  atKilleo'svit^^ 
these  few  days  past  ?— Not  oAen. 

Have  you  not  been  to  visit  bimaBdiEt^^ 
him  victuals? — ^I  have. 

Where  have  you  been  working  this  se^ 
time  past?^I  have  not  been  workioz^: 
where. 

Ctrnff  <— The  person  who  gave  the  inf^i^ 
lion  down  to  the  cellar  that  the  pcoplf  ^ 
killing  one  another  was  a  girl.Mt  vts^^ 
well  as  I  could  guess. 

And  that  person  who  gave  IhatiDfonDii*^ 
did  not  come  down,  but  went  away  ?-^^" 
not  come  down. 

Did  any  person  come  down  who  ga«' 
formation  of  it  ?— No,  there  did  not 

Mr.  JMflyne.— You  have  been  emtJloj^l.;;; 
days  in  carrying  proviuon  to  the  prisoctf  - 
No,  not  so  long.  .  ^ 

How  often  ?— Three  or  four  diflferenH»J^ 

And  you  did  not  work  these  days?-- 1^; 

You  were  at  Killen's  from  seven  o'clcci- 
Yes.  .^ 

Were  you  in  town  any  day  for  ^f\ 
before  the  23rd  of  July  ?—No,  n^^^^ 
Sunday  before.  .  -^ 

Do  you  know  the  person  wb«  P'Vl«i 
formation  at  the  door  of  the  cellar?--'  ^ 


know ;  I  did  not  see  her  at  the  time 
a  voice ;  and  it  was  a  girl  or  ivomsn* 


IbeaiJ 


1025} 


Jit  High  Treason. 


A.  D.  tSOS. 


[10S6 


Do  you  know  any  person  who  lodgesin  the 
house  over  the  cellar  f — I  do. 
Whom?-Mrs.Codd. 

Was  she  the  person  who  gave  the  informa- 
tion ?— 1  cannot  sav. 

She  was  not  in  the  cellar  that  ni|;ht  P— She 
was,  for  she  received  the  money  from  the 
people  who  were  getting  their  suppers  there, 
Wore  they  would  go  to  bed. 

Did  she  sleep  there  afterwards  ?->She  went 
to  hed  ajfterjvards,  as  I  suppose,  wkh  the 
maid,  for  she  was  there  in  the  morning. 

Mr.  FlunhUt.-^D'yA  Mrs.  Codd  go  out  from 
the  time  you  went  there  ?— She  was  not  there 
at  the  time  1  went  in. 

A  «^pvr.— Was  she  locked  in  li^  KilleB?-> 
She  was. 

CcnH.^M  what  tipie  l^efore  did  you  see 
her  ?-— Before  that  day  I  did  not  see  her  for  a 
week. 

Mr.   Afayne.— Does   Mrs.  Codd   usually 
transact  husioess  lor  Killen?— She  does  by 
times,  and  does  it  usually  since  that  day. 
Where  is  your  eon  f— -He  is  gone  home, 
ilow  long  is  it  since  you  saw  bin  ?— On 
Sunday  kst 

Did  he  stay  with  you  the  night  of  the 
SSrd?— Hedid. 

Did  he  sup  tliere?— He  did,  and  one  Kelly, 
who  was  drunk,  as  I  came  into  Cown,  and  I 
brought  him  there. 

A  Juror, — How  kuig  is  it  sinoe  you  knew 
Killen  ?— ^These  two  or  three  and  twenty 
years. 

What  countryman  is  Eillen  ?  is  he  a  Phi- 
lipstown  man? — No,  he  was  born  and  bred 
hard  bf  Kinnegad. 

Coumelfar  the  Crottm,'"'Wert  you  in  court 
when  the  other  witnesses  weee  examined  ?— 
No. 
Where  were  you  P— I  was  outside. 

James  Crothie  sworn. — Examined  by 
Mr.  Cvmiit. 

Were  yeu  at  the  prisoner's  cellar  upon  the 
WrdofJulyP—Iwas. 

Whom  did  you  see  there?- The  prisoner 
and  his  wife  and  another  girl. 

Did  you  see  any  strangers  there?— I  do  not 
know,  never  having  been  there  before. 

Did  you  see  any  other  person  there  P— ^ot 
at  the  present  time. 

When  did  you  eo  there?— At  half  past  six. 

When  did  you  leave  It  ?— Next  morning  at 
seven. 

Did  the  prisoner  leave  the  cellar  all  that 
time?— He  did  not. 

Could  he  have  gone  out  without  you  seeing 
him  ?— He  could  not. 

Did  any  other  persons  come  in',  while  you 
rere  there  at  supper  ?— There  did,  several. 

James  Crosbi€  cross-examined  by  Mr. 
Xowniefia. 

Where  do  you  live  ?— At  PorUrlinjton. 
When  did  you  arrive  kk  tosm  P— Two  days 
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before ;  I  came  to  town  with  a  nurse  child, 
myself  and  my  wife,  to  receive  payment,  and 
had  three  days  delay. 

Are  they  such  bad  pay  at  the  poorhouse  ?— 
No,  but  my  wife  was  called  and  her  name  was 
mislaid,  and  we  were  put  off  till  Saturdav,  and 
then  were  paid,  and  we  went  through  the 
.town  buying,  some  things. 

Where  did  you  sleep  the  first  night?— In 
another  cellar,  I  cannot  say  where. 

Where  did  you  sleep  the  next  night  P— At 
the  same  place. 

Why  did  you  not  sleep  there  the  third 
night  ? — ^The  woman  who  had  the  place  was 

Eut  out,  and  had  no  bed  for  me,  or  I*  would 
ave  gone  with  her;  and  we  look  up  a  lodg- 
ing at  the  prisoner's  accidentally. 

Who  recommended  you  there? — Nobody. 

Were  you  ever  there  before  ?— No. 

Were  you  ever  there  since  ?-»»Yes,  last 
nigtit,  and  every  night  sinc^  I  was  sum- 
moned. 

When  you  went  there  at  half  past  six,  you 
saw  only  the  prieoner  and  wife  and  girl  ?-^ 
Yes. 

Did  you  know  any  of  the  people  who  came 
in  afterwards? — ^I  did  not  at  that  time. 

Did  you  hear  their  names  P— I  did ;  Patrick 
Moore,  w^  came  froi9  the  same  town  with 
me,  I  had  not  seen  him  for  twenty- two  years; 
we  fell  into  conversation  at  supper,  **  he  asked 
me,  where  I  was  from,"  I  tola  him  from  For- 
tarlington,and  he  asked  me,  '*  did  1  not  know 
him,"  I  said,  he  was  Moore  from  Portar- 
lington. 

You  had  oudi  conwrsfrtion  ?^YeS|  we  had 
some. 

Couf  ^^-Did  he  remember  you  P^I  suppose 
/K» ;  I  was  younger  than  he  was. 

Mr.  Townsend. — liowdid  he  find  you  out  P 
-1-By  asking  me. 

Did  you  ask  him  about  his  iuaily  ?— No.  • 

Did  you  know  my  body  else  P-— Nobody, 
but  my  wife. 

Did  you  liear  the  nanae  of  any  other?-'! 
did,  Mrs.  Codd. 

Did  you  bear  bar  iMune  since,  or  did  you 
hear  it  thai  evening  f — ^I  heard  it  then. 

Did  you  bear  any  sbotsP-^  did,  three  or 
four. 

Siogla  abot0p-*-Ye8. 

NovoUiesP— No. 

At  what  time  M  ymi  p>  to  bed?— At 
twelve*   . 

And  you  heard  no  voU^  before  that  P— -No, 
only  tlvee  or  ibur  shots. 

What  made  the  prisoner  shut  the  door  ?*^ 
A  woman  came  down  to  k)ok  for  a  candle, 
.and.  said  there  was  a  mob  in  the  street  killing 
one  another ;  be  abut  the  door  and  pot  a 
4iar  across  it. 

What  WAS  the  name  nf  that  woman  P-- 
Mrs.  Codd. 

Jtnd  immediately  vpon  her  coming  down 
she  told  this  ?— Yes. 

'  How  soon  after  did  you  hear  the  firing?— 
In  ien  minutes. . 
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How  soon  afler  was  the  door  opened  ?— Not 
till  a  man  went  out. 

When  was  that?->I  cannot  tell,  for  I  fell 
into  conversation  with  my  wife. 

Was  there  any  clock  there? — No. 

What  o'clock  was  it  when  the  woman  came 
for  the  candle  ? — I  cannot  say. 

Were  any  candles  lighted  at  the  time  ? — 
They  were. 

Was  there  any  child  there  but  yours  ?^No 
other  that  I  saw. 

Is  your  child  a  quiet  or  a  cross  child  ? — It 
»  cross  by  turns. 

James  Smith  sworn.— Examined  by 
Mr.  Mac  NaUy. 

Where  do  you  live  ?— At  James's-gate. 

Do  you  know  the  prisoner  P— I  do. 

He  IS  a  tenant  of  yours?-— He  is. 

What  is  his  general  character  ? — A  quiet 
honest  man. 

What  can  you  say  as  to  his  loyalty?— I 
never  heard  of  his  being  accused ;  nor  do  I 
believe  he  could  be  accused. 

Jama  Smith  crose-ezamined  by  Mr. 
Attorn^  General, 

You  are  a  yeopian  ?— Yes. 

In  what  corps  ? — In  th&Rotunda  corps,  9th 
company. 

Not  in  the  Barrack  corps  N-No. 

How  long  have  you  been  a  y^raan  ?— Since 
1796. 

Have  you  many  lodgers  in  your  house  ? — 
A  good  many. 

Do  you  know  Mrs.  Codd  P— I  do. 

How  lone  did  she  lodge  there  ?— Herself 
and  her  husband  lived  witn  me  four  years  be* 
fore  they  separated,  and  since  she  has  been 
with  me  three  years. 

What  apartment  has  she  P— A  small  upper 
room  backwatds. 

Her  children  do  not  live  with  her  P— No. 

Nor  her  husband  P — ^No. 

They  reside  in  the  country  ?— They  do,  lat- 
terly. 

And  you  say  she  inhabits  a  room  back- 
wards: does  it  not  look  into  the  street? 
--No,  it.does  not ;  but  she  is  generally  sitting 
in  one  of  the  front  rooms. 

A  senteel  woman,  you  reckon  her  P— -I  have 
no  other  reason. 

She  receives  visitors  and  she  goes  abroad  ? 
— She  does  not  receive  many  at  home,  but 
she  goes  abroad  much. 

You  take  care  of  the  morals  of  the  people 
in  your  house  ?— I  do,  as  far  as  I  can. 

Mr.  Killen's  is  a  genteel  place  for  a  woman 
to  visit  in  the  absence  of  her  husband  p.— I 
cannot  say;  I  do  not  understand  you. 

Is  it  a  genteel  place  P— I  know  it  is  an  ho- 
nestplaee;  but  as  lo  ito  gentility  I  cannot 
say. 

They  admit  people  promiscuously  P— They 
do. 

Men  and  women,  as  tbejrcome  P-*Tbey  ad- 
mit none  but  honest  people. 


They  admit  them  without  inquiiyf-Tbr 
do. 

Howy  theo,  can  they  know  Ibeir  hoaen 
—I  never  beard  of  their  having  bid  jm^ 
and  there  are  many  cellars  in  Thomas-siK 
that  do. 

How  many  beds  are  there  in  the  praoK^ 
cellar? — I  cannot  say;  three  or  four. 

Were  you  at  home  on  the  night  of  the  ft 
of  July?— t  was  not. 

Where  were  you  ?— I  was  in  RispeBd;: 
slept  there  that  nieht 

In  whose  house?— At  one  Coonn'i 

What  brought  you  there?— We  idiboe 
to  have  had  a  boating  party,  and  1  n 
there  for  the  purpose,  when  mybusDcsn 
done. 

What  business  do  you  foUow?-Aal«» 
maker. 

Have  you  any  family  ?— I  have  amotit 

Arc  you  married  P— No. 

At  what  time  did  you  go?— Ats« 
o'clock. 

Did  you  go  through  Thomas-streetMa 

All  was  quiet  as  usual  ?— Yes. 

There  waa  no  extraordinary  appenv 
no  gathering  of  people.?- No. 

Did  you  go  alone  P — ^No. 

Who  were  with  you  ?— A  yoin«nttDrfi 
name  of  Murphy,  nom  Bowl 

Did  he  sleep  at  Ringsend  ?— 1 

Did  you  meet  any  other  pe«on?-Y8;« 
Byrne,  who  keeps  a  cloth  shop  io  Fox» 
street. 

Did  he  sleep  in  lUngsendP— He  MMr 
ines  there  for  his  healm. 

When  did  you  hear  of  the  dislioiiff^ 
Next  morning. 

Did  you  go  upon  the  boating  ptftyf-^^ 

What  did  you  do  P— I  returned  to  ton 

Did  you  join  your  corps  P— No. 

When  did  you  join  it  P— When  the » 
beat:  to  arms. 

When  was  that?— On  the  Tuesday  iw, 

But  onSundayyou  did  not  join  jour  # 
—No. 

Nor  on  Monday  ?— No.  , . . 

Nor  on  the  morning  of  Tuesdaj  --^ 
when  thefe  waa  a  necessity  I  did. 

Were  you  joined  with  the  Rotunda  4^ 
at  that  time?— No,  nor  for  six  fDom^ 
the  peace. 

Then  you  left  them  ?— Yes. 

And  you  joined  again  on  Tuesday  M* 

In  what  nart  of  the  street  is  your  ho«  ' 
Just  at  the  back  gate.  ^ 

Have  you  heard  the  place  dcsenW'*' 
lieutenant  Brady  fired  the  volley  ?--N<^^ 

You  have  been  over  the  ground  saiff 
went  to  the  dep6t.  u 

Did  you  hear  where  lieutenant  W  r^ 
upon  the  mob  P— I  heard  it  wss  at  Dir^*;^ 

Did  you  hear  that  a  partv  of  the  2W^ 
ment,  under  lieutenant  Brsdy,  fiwd  up*  ^ 
mob  and  killed  some  of  them  near  J«oo 
gate  ? — I  never  heard  it  , .  ^ 

And  you  do  not  believe  it?-No;  I  ^^ 
say  that. 


©9] 


f^  High  Treason. 


A.  D.  180S. 


[1030 


But  did  you  hear  it?— No;  I  heard  it  was  at 

irty-lane. 

Court. — Is  the  Rotunda  division  your  next 

rps  ? — No ;  but  on  Tuesday  night  I  met  a 

enadier  of  the  corps,  and  1  joined  that  corps 

en. 

What  corps  did  he  belong  to?— To  the 

nal  corps. 

PriMoner,  John  Killen.^D'id  you  ever  hear  of 

e  cause  of  the  separation  between  Coddand 

s  wife? — He  is  insane  by  times,  and  broke 

1  the  furniture^  and  did  mischief.  He  sunk 
.8  property  for  life,  and  receives  a  small 
irty  and  he  gives  part  of  it  to  her,  and  she 
yes  plain  work. 

Counsel  for  the  Crovn.— Yeu  felt  compas- 
on  for  her  at  the  time? — No  compassion^ 
le  way  or  other. 

Court, — Does  she  leave  her  children  always 
ith  this  insane  man  ? — ^I  suppose  so. 

A  Juror. — ^You  say  you  belong  to  the  Ro- 
inda  corps,  the  9th  company  P—  I  do. 

Were 'you  attached  to  any  company  ?-4 
as. 

How  long  ago? — About  a  month. 

What  was  qrour  cause  for  quitting  one  corn- 
any  and  gomg  into  another  in  the  same 
orps  ? — I  cannot  explain  it. 

To  what  company  were  you  first  attached  ? 
-To  the  grenaoier  company. 

Did  you  ever  hear  that  there  was  a  meeting 
•f  the  privates  of  the  corps,  to  investigate  the 
onduct  of  some  members  of  that  company? 
-I  did. 

Did  you  get  notice  to  withdraw  yourself 
rom  that  company  ?— I  did. 

Mr.  ilfac  Nally, — ^Are  you  now  attached  to 
mother  company  of  that  immaculate  corps  ? — 
!  am. 

James  Mae  Etotf  sworn. — Examined  by 
Mr.  Mac  Nalfy. 

Do  you  know  the  prisoner,  John  Killen  ?— 
[do. 

Do  you  know  his  general  character?— I  do. 

Have  you  ever  heard  his  character  impeach- 
ed with  respect  to  his  loyalty  or  honesty  ?— I 
aever  have. 

Evidence  on  behalf  of  John  Mac  Cann. 

Philip  lAfnch  sworn.— Examined  by 
Mr.  Curran. 

Do  you  belong  to  any  yeomanry  corps  ? — 
Yes,  the  Sandymount  corps. 

Do  you  ktiow  Mahaffcy?— A  little;  I  have 
been  acquainted  with  him  not  more  than  a 
year. 

Are  you  acquainted  with  his  general  cha^ 
racter  f— I  could  not  know  his  general  cha- 
racter; I  have  heard  of  him. 

Are  you  able  to  form  an  opinion  of  your 
own  as  to  his  eeneral  character  in  life  .^-«*I 
will  tell  YOU,  I  believe,  what  I  have  been  sum* 
moned  for  upon  this  trial. 

Mr.  Baron  Daly. — ^You  are  to  give  evi- 
dence of  eeneral  character,  from  what  you 
have  heara  of  the  man;  you  are  not  to  tell  a 


particular  matter  which  you  may  li«ve  heard ; 
you  are  to  give  the'  result  of  your  judgment 
from  the  character. 

H^tlfieM.— If  I  can  believe—- 

Mr.  Baron  Da/y.— That  is  not  the  question. 
Can  you  undertake  to  say,  what  is  his  general 
character. 

Witness.'^^X  all  things  I  hear  I  am  not  to 
believe. 

Mr.  Baron  Da/y.— You  are  called  to  give 
an  opinion  upon  your  oath,  whether  you  know 
the  character  of  the  roan ;  and  having  done 
so,  whether  he  is  to  be  believed  upon  his  oath 
from  that  knowledge  of  hia  character.  Do 
you  know  his  eeneral  character  or  not  ? — I 
heard  a  good  deal  of  his  general  character, 
within  less  than  a  year. 

Mr.  Mac  Nally. — Is  he  deserving  of  credit 
upon  his  oath  P-»I  would  not  believe  him. 

Philip  Lynch  cross-examined  by 
Mr.  Attorney  General. 

Where  do  you  live?— In  Ringsend. 

You  belong  to  the  Sandymount  corps?— 
Yes. 

Pray  how  long  ? — Not  three  weeks. 

Were  you  ever  in  any  corps  before  ?— No. 

Where  did  you  live  during  the  last  rebel- 
lion ? — I  was  a  servant  then. 

What  are  you  now  ?— A  yeoman. 

Have  you  no  other  business  ?— I  left  service 
and  went  into  business  and  failed ;  I  put  my 
boy  into  the  Pigeon-housOi  till  the  times 
would  get  better,  and  I  eot  into  a  corps,  which 
I  will  endeavour  to  live  oy. 

How  is  your  son  employed  ?•— In  the  Labo- 
ratory, making  cartridges. 

How  long  mis  he  been  there? — Only  a  few 
days. 

Where  did  you  live  before  you  went  to 
Ringsend? — In  Hanbury-Une. 

At  what  number? — No.  22. 

Were  you  ever  at  Stradbally  ?— I  was. 

How  long  did  you  stay  there? — Only  one 
day;  on  the  next  I  went  to  a  fair  at  Athy,  and 
from  that  I  went  to  a  fair  at  Maryborough. 

Do  you  know  Mr.  Ooogan  at  Ringsend  ?-- > . 
No. 

Who  recommended  vour  son  to  the  Labo- 
ratory P— Captain  Godfrey. 

Who  recommended  you  to  him  ?— No  per- 
son. 

How  old  is  your  son  ?— Going  on  ten  years 
old. 

What  business  did  you  follow  in  Hanbuiy 
lane  ? — I  lodged  there,  and  I  went  to  a  man  of 
the  name  of  Kirwan ;  I  do  not  know  where  he 
lives,  some  where  near  Cross-stick-alley,  and 
he  sells  sofl  goods,  and  I  went  with  him  upon 
half  profits. 

Had  you  a  shop  ?— No.  , 

You  are  a  hawker  ? — I  am. 

And  you  set  out  with  a  man  you  never  saw 
before  ?— I  knew  the  man  very  well. 

With  whom  did  you  live  in  Dublin  ?— With 
counsellors  Crofton  and  O'Hara,  and  several 
others. 
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Was  it  in  1798  you  lef^  service  ^-It  was 
since. 

What  did  you  do  then? — I  set  up  in  the 
huxtery  business;  and  not  knowing  it,  I  failed. 

Then  you  failed  as  a  pedlar? — Yes,  and 
went  with  Kirwan,  and  he  gave  me  half  pro> 
fits ;  and  upon  returning  to  town,  I  ftxind  it 
disturbedi  and  went  into  a  corps. 

That  was  to  protect  yourself  ?— Yes,  I  offer- 
ed myself  to  be  a  soldier. 

Do  you  know  any  of  the  Liberty  Rangers  ? 
—No. 

.  Or  the   Upper  Cross  corps  F— No,  but  I 
know  many  or  the  yeomen* 

Court, — What  do  you  mean  by  securing 
you>se]f  ?— 1  wished  to  be  in  the  army  in  some 
point.  I  had  no  property  to  eet  into  business, 
and  until  I  got  some  I  wtshea  to  be  a  yeoman 
or  a  soldier  to  serve  his  nuyesty  when  it  was 
necessaiy. 

Mr.  Attorney  Genera/.— When  did  ^ou 
offer  yourself  to  the  corps  ? — ^The  very  night 
I  was  accepted. 

When  was  that  ?— Not  three  weeks  ago. 

Who  introduced  you  P— One  Connor. 

Is  that  Martin  Connor  ?— Yes. 

Were  you  here  yesteiday  ?— Not  here,  but 
^  I  was  in  the  court 

Was  he  here  ?— He  was. 

To  be  examined  P— He  was  in  the  summons* 

Have  you  ever  had  any  conversation  with 
him  as  to  what  passed  here,  or  what  was  to 
be  doneP — I  do  not  believe  he  knew  what 
was  to  be  said. 

Was  he  not  one  of  the  persons  whom  you 
beard  speaking  of  Maha£feyP— Undoubtedly. 

And  he  is  one  of  the  persons  upon  whose 
information  you  form  the  opimon  you  gaveP 
— No,  not  upon  his  alone. 

But  he  is  one  of  the  persons?— He  is. 

You  know  Keegan  .^— I  do  not  know  much 
of  hiro,  but  have  spoken  to  him. 

Did  you  meet  him  in  Patrick-street^  when 
fae  took  a  glass  of  port  and  water? — I  did. 

And  you  were  of  the  party  P— iWas. 

And  that  was  the  time  you  settled  to  come 
here  ? — I  do  not  know. 

But  they  talked  of  it  ?— They  did. 

And  yo«i  were  here  yesterday? — I  was. 

CcwW.— When  did  you  leave  Dublin  with 
Rirwan?— I  do  not  know  the  day ;  I  was  at 
8tradbally,  and  from  that  I  went  to  Athy, 
and  from  that  to  Maryborough ;  and  then  I 
went  to  Stradbally  agab,  when  I  heard  of 
the  disturbance. 

How  long  were  you  away  from  Dublin  ? — 
About  a  month. 

Did  you  ever  travel  with  him  before  ?— Not 
in  the  country,  but  about  town  and  the  Rock. 

You  had  been  a  servant,  and  afterwards, 
about  a  month  before  the  rebellion,  you  went 
•through  the  county  of  Kiidare,  and  the 
Queen's  couhty  with  Rirwan  P— Yes. 

John  Andrew^  sworn. — ^Esamined  by 
Mr.  Curran, 

Do  you  know  the  prisoner,  Mac  Cann  ?— I 
do. 


Did  you  see  him  upon^the  3Srd  of  Jolju 
did. 

Where  P — At  his  house  in  Brideefooi,Qar 
Bonham-street  I  went  to  his  boose  ik 
payine  my  men,  about  a  quarter  before  s& 
o'clock :  I  staid  there  some  time,  about tveq 
minutes,  drinking  porter. 

What  did  you  see  him  doP— I  sawhiait 
swering  his  company,  and  drawing  W  k 
them. 

Did  you  leave  him  so  emoto^fcdMli 
house  was  pret^  thin  when  I  leftfaii&;]k 
Salter  went  out  with  a  pot  of  porter;  Isn^ 
fifteen  minutes  afto  Iha^  and  tfaat  isiiiik 
notice  I  took  of  him. 

John  Andrem  cross-eiamined  by  fifr.  %& 

You  are  not  very  exact  as  to  tiie  to« 
were  there  ^—Indeed  I  am,  becanse  I  (le« 
think  I  oould  be  more  than  half  an  bourk 
the  time  I  discharged  my  men  tilll  retons 
I  did  not  drink  more  than  a  pintof  poittr,2£ 
DO  punch. 

You  had  no  company  ?— No,  I  werttpw 
for  company,  but  did  not  meet  th«n. 

How  far  is  the  piisonei's  house  ftoa  B» 
ham«straet  ?— It  is  at  the  very  corner. 

And  how  Car  is  your  house  froon  bis>-ti3 
between  that  and  Marshall-lane,  andlioRi 
timber  yard  there. 

How  far  is  that  from  Mass-lane  ?-IciJ 
form  a  belief;  I  suppose  it  is  three  bouw 
yards  and  more. 

Were  you  at  home  all  the  night  afterw* 
—I  was. 

A  great  deal  of  mischief  was  doDe?-i»^ 
was. 

Many  murders  were  committed?-!** 
hear  of  them  till  next  morning. 

But  there  .were  many?— f  heard* 
Browne  was  killed  there.  ^ 

And  many  others  .^— The  rest  wee  b» 
in  Thomas-street 

And  some  others  in  Dirty-lane ?-T» 
were  some,  as  I  heard.  ^ 

Did  you  not  know  any  thing  of  tli«  i* 
lion  going  on  till  next  mornifljg?— la'**; 

auanuty  of  men  and  pikes  going  up  and *«^ 
le  lane. 

Passing  Mac  Cann's  door  ?-I  did  »t* 

Mac  Cann's  door  then.     I  was  af»«i  t«^ 

out  after  that  time.  ,  .>, 

This  was  after  you  left  Mac  CanD'sWS 

— It  was.  > 

The  firing  did  not  begin  till  ymg^^ 

There  were  not  more  than  the  usual  c^ 
her  of  men  at  Mac  Cann's  ?-Not  m(^ 
usual.  There  was  a  number  of  sbjp^ 
workmen  from  the  diflcrent  places  m  P 
about  there.  ^ 

There  was  no  noise  of  firfig  W/  P^ 
home  ?-There  was  a  noise  in  Thomas-sn^^ 
but  none  in  Dirty-lane.  y.^ 

Mr.  Curroii.— I  have  to  express  fflj  ^ 
ble  hope,  that  your  lordships  wiJJ  »«  r^ 
this  examination  right     The  foncsi  5c»rr 
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should  be  given  respecting  the  character  of 
the  prisoner ;  but  the  witness  is  interrogated 
as  to  his  own  character. 

Lord  Norbufy. — ^The  witness  was  examined 
as  to  the  place  where  the  prisoner  was. 

Mr.  Mayne. — I  am  interrogating  him  re- 
specting the  very  facts,  which  were  the  sub- 
ject of  bis  direct  examination.     ■ 

William  Salter  sworn. — Examined  by 
Mr.  Mac  Nally, 

Where  do  you  live  ?— In  Bonham-street 

What  business  do  you  follow? — A  hide  and 
skin  broker;  I  buy  for  tanners,  alderman  Hat- 
ton,  and  and  others. 

Do  you  belong  to  any  corps  ?— I  do. 

What  corps?— The  liberty  Rangers. 

How  long?— The  week  after  the  rebellion. 

Do  you  recollect  the  23rd  of  July  ? — I  do, 
and  will  ever. 

Did  you  see  the  prisoner,  Mac  Cann,  that 
night  ? — I  did. 

Where  does  he  live? — ^He  keeps  an  ale- 
house at  the  comer  of  Bonham-street'. 

Near  to  you? — ^Very  near.     . 

Was  it  at  his  own  house  you  saw  him  ?— In 
his  ewD  house. 

At  what  hour  that  night  was  it  that  you 
saw  him  ? — It  was  a  little  after  nine,  but  a 
few  minutes,  under  or  over. 

What  business  brought  you  to  his  house? 
— My  business  was,  the  hearing  of  the  busi- 
ness. 

What  do  you  mean  by  that  ?— I  heard  by  a 
woman  a  few  minutes  before  that  there  was 
to  be  a  turn  out,  and  in  consequence  of  hear- 
ing it,  I  went  to  three  acquaintances  of  my 
own,  and  told  them  what  I  heard. 

How  was  Mr.  Mac  Cann  employing  himself 
when  you  went  in  ?— He  was  employing  him- 
self as  usual ;  I  called  for  a  pot  of  porter,  and 
paid  him  for  it,  and  I  returned  home;  and  in 
fifteen  minutes  after  the  whole  pikemen  of  my 
quarter  marched  by. 

Did  you  see  Mac  Cann  again  that  night  ?-^ 
No,  I  thought  better  of  it  than  to  go  out. 

How  long  have  you  known  Mac  Cann  ? — 
Seven  years. 

Can  you  speak  to  the  loyalty  of  the  man  ?— 
I  never  heard  but  of  his  being  an  honest,  in- 
dustrious man ;  but  as  to  his  loyalty  I  know 
nothing  of  it. 

Have  you  heard  any  thing  said  against  it  ? 
—No. 

William  Salter  cross-examined  by 
Mr.  SoUeUor  General. 

This  was  at  half  afler  nine  o'clock  ?— No,  it 
was  not  so  late. 

You  saw  no  appearance  of  violence  ? — ^No. 

But  you  were  a  little  surprised  at  the  crowd 
of  people  from  what  the  woman  told  you,  and 
you  got  home  ?— I  did. 

And  some  time  after  that  the  noise  began? 
—In  fifteen  minutes  afler ;  then  I  saw  the 
men,  and  after  that  I  heard  a  shot. 

You  know  the  prisoner's  house  ?— I  do. 
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Ife  ha»a  servant?— He  has,  I  believe,  and 
a  bo^r  that  draws  porter. 

With  regard  to  his  loyalty  you  know  no- 
thing ?— I  found  him  industrious,  and  that  is 
all  I  know. 

Hester  Callt^han  sworn.— Examined  by 
Mr.  Curran, 

Where  do  you  live?— In  John  Mae  Cann's 
house. 

Did  you  live  there  upon  tiie  night  of  the 
disturbance? — I  did. 

Did  you  see  him  any  time  thai  evening  ?— 
I  did. 

Where  ? — At  his  own  hoase. 

Were  you  living  there  ? — I  was. 

Are  you  able  to  say  where  he  was  from  the 
disturbance  breakine  out  during  the  remain- 
der of  the  night  ?— fie  was  in  bis  own  house 
from  seven  in  the  evening;  he  did  not  leave 
his  house  till  morning. 

Did  you  stay  up  all  night?— I  did  till  Mr. 
Darley  came. 

Where  did  you  stay? — I  was  sitting  up 
with  the  prisoner,  and  alderman  Darley  order- 
ed me  to  go  to  bed. 

What  brought  him  there? — He  came  about 
m  o'clock,  to  search  for  arms,  I  suppose. 

Was  the  house  searched  ? — It  was. 

Was  any  thing  found  ?— Nothing,  but  Mac 
Cann  in  bed. 

Hetter  CaUaghan  cross-examined  by 
Mr.  Flunkett. 

The  prisoner  was  in  bed  ? — He  was. 

And  at  12  o'clock  the  next  day  alderman 
Darley  came  ? — No,  but  at  nieht. 

Then  the  prisoner  went  to  oed  at  eleven,  I 
suppose,  when  every  thing  was  quiet  and  si- 
lent ? — it  was  at  that  time  he  went  to-bed.  ^ 

But  you  did  not  go  to  bed  ? — No,  he  want- 
ed me,  but  he  could  not  get  me,  nor  would  I 
go  to  bed. 

When  did  the  disturbance  begin  ?-»About 
eight,  in  my  opinion. 

What  time  were  the  shots  fired  ?— There 
were  none ;  yes  there  wfere. 

At  what  time?-About  half-past  eight. 

Did  you  see  Salter  there  ?*-I  cannot  say 
whether  I  did  or  not. 

Did  you  see  Andrew  there  ? — I  cannot  say. 

Did  you  see  any  body? — No,  not  a  single 
creature. 

How  long  before  the  disturbance  had  he 
shut  up  ?—After  the  shots  went  past  he  ran 
out  and  closed  his  windows;  it  was  after  a 
man  went  through  the  streets  with  a  pistol  in 
his  hand,  firing  every  way. 

Did  he  fire  in  at  the  window  ?—No,  but 
alone  the  street  every  way.  I  looked  out  and 
saw  him,  and  then  ran  down  to  Mac  Cann. 

Whom  did  you  see? — Mac  Cann,  his  wife, 
and  a  brother,  and  a  servant,  and  a  girl. 

When  did  you  see  the  brother  ?— I  saw  him 
this  day. 

Was  he  there  that  night  .>— He  was* 
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Were  there  any  perftons  drinking  in  the 
housed— No;  I  cannot  say;  there  might 

Did  you  see  any  other  persons  there  ?^I 
heard  there  were  a  good  many  there  before. 

Are  you  a  servant  there ?—Noy  but  I  lodge 
there. 

Were  there  many  people  there?— IsawMr. 
Faean's  men  there  at  the  pay- table. 

Were  there  any  others  r — Would  you  have 
one  to  go  through  a  nublic-bouse  to  see  all  the 
men  that  were  there  r 

Have  you  a  husband? — I  have. 

Where  was  he  that  night  ?-*In  his  room ; 
he  had  a  sup  in  head,  and  went  to  bed  with 
the  children. 

With  whom  does  he  work P— With  Mr. 
Fagan. 

Was  he  with  Pagan's  men  in  the  tap-room  ? 
—He  was,  for  some  time,  but  not  atjthat  time. 

He  lay  down  till  morning? — He  did. 

And  did  not  hear  any  thine  of  the  disturb- 
ance till  next  morning  P— No,  we  did  not 
alarm  him  till  alderman  Darley  came,  when 
be  asked  what  was  the  matter? 

Did  tlie  alderman  find  your  husband  and 
Mac  Cann  in  bed? — He  did. 

What  kept  you  watching  Mac  Cann  all 
night?— He  came  up  to  his  own  room. 

That  is  a  distinct  room  from  your's  ? — ^It  is 
opposite  my  room,  and  I  could  see  him. 

How  could  you  see  him  when  he  was  in  the 
tap-room? — 1  was  in  and  out. 

For  what  purpose? — To  get  clothes  for  a 
washerwoman. 

You  saw  no  crowd  in  the  street?— No  such 
thing;  I  have  told  you  all  i  know,  you  need 
not  cross  question  me. 

Maiy  Herbert  sworn. — Examined  by  Mr. 
Mac  Nolly. 

Are  you  a  married  woman? — Yes. 

Do  you  live  in  the  house  of  the  prisoner, 
John  Mac  Canii  ? — I  did. 

Did  you  live  there  upon  the  SSrd  of  July  ?— 
I  did. 

Did  you  and  your  husband  lodge  there?— 
We  did. 

Do  you  recollect  whether  there  was  any 
trouble  in  the  city  that  evening  ? — I  do. 

At  what  hour  did  you  first  hear  that  there 
was  any  trouble  in  the  city  ?— Between  half 
after  eight  and  nine  o'clock. 

Where  did  you  hear  it?— I  heard  a  noise 
through  the  street,  and  looked  out  of  a  win- 
dow. 

Did  you  see  the  prisoner  af\er  you  heard 
that  noise  P---I  did. 

Where? — In  the  bar. 

What  part  of  the  house  did  you  live  in  ?-•'- 
In  the  top  part. 

Is  there  a  hall  door  besides  the  door  into 
the  shop  P— No,  but  the  one  door. 

So  that  the  lodgers  must  go  through  the  tap^ 
room  ?— They  must. 

Can  you  say  whether  the  door  of  the  house 
was  shut  that  night  P — I  can  ;  I  saw  it  shut. 

At  what  hour  f— About  half  past  eight. 


Can  you  say  who  shut  it?<-I  saw  Ua 
Mac  Cann  shut  the  door,  and  lock  it,uKiub 
the  key  out  of  the  door,  and  Mr.  Mac  Cans  is 
there. 

Where  was  he  at  that  time  ?— He  was  stai 


IB  in  the  tap- room. 

hid: 


you  remain  there  any  fime?-I  did. 

How  long?— Five  or  six  minules. 

Did  you  see  him  afterwards  agus  tin 
night? — I  did. 

When  ?— In  about  five  or  siinunutes^ 
I  came  down  and  saw  him;  I  was  not la 
minutes  without  seeing  him,  from  MfA 
eight  till  half  past  nine,  and  to  the  bestcioj 
knowledge  till  ten  o'clock. 

What  was  the  space  of  time  fromyooriri 
seeing  him  till  you  last  saw  him  that  oi|i>!' 
—To  the  best  of  my  knowledge  there  us  fit 
ten  minutes  between  every  time  I  saw  hia 

What  was  the  latest  moment  of  the t^ 
you  saw  him? — I  saw  him  about  half  [Oim 
when  he  had  a  candle  in  his  hand  goiagi 
stairs  to  bed,  as  I  supposed. 

Did  you  see  him  that  night  after  that  us;!  I 
— No,  I  did  not. 
Mary  Hetbert  cross-examined  by  Mr.  Ifa* 

You  say  you  lodged  at  Mac  Cannsiiott' 
—Yes. 

Do  you  lodge  there  still  ?— No. 

When  did  you  leave  it  ?— I  have  tite  i 
shop. 

When  did  you  quit  Mac  Csnn'$?-E?i 
days  last  Monday. 

How  long  did  you  lodge  there  beioR'.^ 
rebellion  ? — Eizht  months. 

Did  youi'  husband  lodge  there  thai  tioK^' 
He  did. 

When  did  he  go  to  bed  on  the  night  ai^ 
«3rd  ?— About  eight. 

And  did  he  not  get  up  afterwards  i'^ 
the  night  ?— Not  till  the  army  camcandi*^ 
ed  him  up. 

He  and  Mrs.  Callaghan's  husband  wect- 

bed  and  slept  it  out,  without  beanogoi'^ 

disturbance  f — I  cannot  say.  , 

You  did  not  tell  him  of  the  disturbance.' 

No. 
But  from  eight  o'clock  he  slept  quiet,  ft* 

withstanding  all  the  noise  ?— I  did  notajJ? 

went  to  bed  at  eight  o'clock. 
When  then  ?-5ie  came  home  at  tbaius^ 
And  when  did  he  go  to  bed  ?-At  halt  p 

eight. 
The  house,  you  say,  was  shut  uD'-»n5 
It  was  afler  that  he  went  to  bed?-It«: 
Did  he  dine  at  home?— He  does,  «beu» 

comes  home  at  night  . 

He  went  to  bed  drunk  ?— No ;  he  va$^ 

very  sober,  nor  drunk,  but  8aid,"niisa* 

or  no  mischief,  he  would  go  to  bed." 
Do  you  remember  the  last  rebellion  ?---l^- 
Where    did  you   live  then?  — At  ^^ 

wood,  in  the  county  of  Mcalb.  - 

Was  any  house  burned  in  which  yoa  ii^^ 

—No,  I  cannot  say ;  not  the  house  m  ^^ 

I  lived. 
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iVas  any  house  belongiDg  to  your  &inily 
}troyed  ?— I  cannot  say ;  my  family  is  very 

Kou  say,  Mac  Cann's  house  was  shut  up 
en  your  hushand  went  to  bed ;  no  person 
s  admitted  to  drink  aAer  that  ? — ^None  but 
)  family  of  the  house  ;  they  might  drink  as 
jy  please. 

^o  person  drank  there  after  half  past  eight 
lock  f — 1  am  on  my  oath,  and  cannot  say, 
lether  the  family  drank  or  not;  but  the 
use  was  shut  up  at  that  time,  and  all  who 
re  within  were  kept  within. 
Did  you  know  who  were  there?— There 
ght  be  strangers  for  aught  I  could  see. 
Did  you  not  say,  you  came  down  ? — ^I  had 
business  but  to  eo  through  the  tap-room, 
^t  what  time  did  you  go  to  bed  f— Not  at 

ifou  were  frightened  ?— I  was  very  much. 

Did  you  talk  to  Mrs.  Cailaghan  about  it  ?— 

annot  recollect 

She  staid  up  ? — She  did. 

^nd  you  talked  to  her? — ^I  was  not  think- 

;  of  Mrs.  Cailaghan  when  I  came  here ;  and 

inot  say  whether  I  talked  to  her  or  not. 

Why  were  you  going  up  and  down  eveir 

I  minutes  ?  —For  fear  the  rebels  would  break 

through  the  door. 

And  every, time  you  went  up  and  down  you 

w  Mac  Cann  ?— I  did. 

^as  Mrs.  Cailaghan  with  him  all  that  time  ? 

She  was  not. 

Did  Mac  Cann  eo  to  bed  when  he  shut  the 

or  ?— No,  he  didnot ;  for  I  saw  him  at  half 

5t  ten,  to  the  best  of  my  knowledge,  as  I 

d  no  clock  or  watch. 

And  Mrs.  Cailaghan  was  not  with  him  ?— 

3,  I  saw  her  in  the  tap-room  and  on  the 

>by. 

Did  you  hear  any  thing  of  this  matter  be- 

e  it  broke  out  ?—I  never  heard  of  it  till  that 

jht. 

Nor  ever  talked  of  it  to  any  body,  two  or 

ree  days  before  ? — No. 

Did  your  husband  tell  you  of  it? — ^No. 

You  never  told  Mr.   Hamilton's  servant 

outit?-.No. 

Jama  Fagan  sworn. — ^Examined  by 
Mr.  Curran. 

I  understand  you  live  in  Bridgefoot>8treet  ? 

Do  you  know  Mac  Cann  the  prisoner? — I 

How  long  ? — Six  years. 

Do  you  know  his  character  ?— I  know  him 

be  an  attentive  uidustrious  man  in  his  bu- 

less. 

Have  you  ever  heard  an^r  imputation  upon 

I  loyalty?— I  have  not,  till  the  present  bo- 

less. 

aron  Uod  Dogherty  sworn. — Examined  by 
Mr.  Mac  Nalfy. 

Do  you  know  Mac  Cann  ?— I  do. 

What  business  do  you  follow  ?— -A  porter 

ewer. 
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Where  do  you  live?— In  Watling-street; 
my  brewery  is  in  Bonham-street. 

Are  you  acquainted  with  Mac  Cannes  cha- 
racter ?— I  am. 

Have  you  ever  heard  his  loyalty  impeached  ? 
—Never. 

Aaron  Igod  Dogherty  cross-examined  by 
Mr.  Towmend. 

Did  you  hear  his  character  spoken  of  be- 
fore this  time  ?— No. 

'    You  supply  him  with  porter  ?— Yes,  sixteen 
or  seventeen  hundred  hogsheads. 

Then  he  must  have  many  people  resorting 
to  his  house  ?— He  must,  a  great  many. 

William  Grtanley  sworn.— Examined  by 
Mr.  Cttrran. 

Do  you  know  the  prisoner  Mac  Cann  ?— 
I  do. 

How  long  ? — In  or  about  nine  years. 

What  character  has  he  borne  during  that 
interval? — I  have  good  reason  to  know  his 
character ;  he  lived  with  my  father  four  years; 
he  was  an  old  infirm  man ;  and  durine  thai 
time  the  prisoner  conducted  himself  with  pro* 
priety  and  honesty. 

Have  ^ou  known  his  character  since? — I 
have,  livmg  in  the  neighbourhood. 

Have  you  ever  heard  his  character  for 
loyalty  impeached  till  this  occasion  ?— No. 

[Here  the  evidence  for  the  prisoners  closed.] 

The  counsel  upon  each  side  relinquished 
their  privilege  of  speaking  to  the  evidence. 

SUMMING  UP. 

Mr.  Baron  Daly, — Gentlemen  of  the  Jury ; 
this  is  a  late  hour;  and  fatigued  as  we  must 
all  be,  I  shall,  as  far  as  the  justice  of  the  case 
wiU  allow  roe,  take  up  as  little  of  your  time  as 
possible.  The  evidence  is  exceedingly  volu* 
minous;  it  will  be  necessary  for  me  to  state 
such  facts  as  are  material,  and  you,  I  am  sure, 
will  attend  to  it  with  patience. 

The  prisoners  stand  indicted  for  high  trea* 
son,  in  compassing  and  imagining  the  death 
of  the  king,  and  conspiring  to  levy  war;  and 
it  is  stated  that  they  aid  actually  levy  war. 

The  &cts  proved  are  of  such  a  nature,  that  if 
they  are  believed  by  ;^ou,  they  go  to  substan* 
tiate  this  charge ;  it  is  for  you,  however,  to 
weigh  the  evidence,  and  as  you  give  it  credit, 
to  determine  accordingly. 

With  regard  to  the  preliminary  evidence,  it 
will  not  be  necessary  to  trouble  you  with  it 
It  makes  no  part  of  the  case  of  the  prisoners 
or  either  of  them,  -to  dispute  that  fact :  on 
the  contrary,  all  the  witnesses  for  them  admit 
it,  and  therefore  it  would  be  idle  in  you  to 
throw  away  any  portion  of  your  time  in  d»* 
bating  that  which  cannot  admit  of  any  ques- 
tion, that  a  general  insurrection  took  place 
upon  the  89ra  of  July  in  Thomas-street,  and 
the  neighbourhood  thereof. 

The  first  evidence,  which  I  shall  detail  to 
you,  is  that  given  by  Donough  Mac  Creigbt, 
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which  wa$  offered  mtttly  kr  ihe  purpose  of 
showing  that  persons  were  forced  to  join  in 
that  insurrectioOy  who  had  no  inclination  for 
it;  and  bow  far  that  supports  the  testimony 
of  the  other  wknesses  or  not,  you  wiil  deter- 
mine. 

[Here  the  learned  jiM^e  stated  the  testi- 
mony of  Mr.  Mac  Greight,  and  the  other 
witnesses  examined  on  behalf  of  the  pri- 
soner, and  then  proceeded.] 

This,  gentlemen,  is  the  whole  of  Ihe  evi- 
dence for  the  crown;  aad  k  is  necessary  to 
make  some  observations  upon  it,  mone  espe- 
cially as  it  was  ohsenred  by  the  counsel  for 
the  prisoners,  in  stating  their  case,  that  the 
witness  MahafFey  was  seeking  to  save  his  own 
life,  and  that  he  was  an  acknowledged  in- 
fornier.  What  iofemnce  vou  ma^  draw  with 
regard  to  his  being  an  informer,  it  is  not  for 
me  to  say :  the  counsel  has  endeavoured  to 
impress  upon  your  minds,  that  MahaiTey 
joined  the  insureents  voluntarily;  he  swore 
upon  the  table  that  he  was  forced.  If  you 
believe  that  he  joined  them  yohintarilv,  he  is 
an  infonner,  and  /of  the  wont  kind,  because 
he  is  not  a  candid  infonner.  But  he  is  repre- 
seated  as  an  acknowledged  informer ;  I  take 
an  acknowledged  informer  to  mean  one  or 
other  of  these  two.  4  man  who  is  accused 
of  a  Dositive  crime,  first  oonfiesses  i^  and  after- 
wards accuses  others ;  or  a  person  taken  in 
the  very  act  of  committing  the  crime,  and 
afterwards  acouses  others  to  save  his  own  Ufc. 
But  Mahatfey  is  neither  of  these ;  much  less 
is  Ryan.  It  appears  from  their  evidence,  that 
when  they  were  taken,  there  was  no  positive 
charge  agaioat  them ;  they  were  taken  on 
suspicion,  by  the  vigilance  oif  the  magistrates, 
who  were  on  tlie  watch  for  strangers  passing 
through  the  country.  It  also  appears,  that 
when  they  wan  arreeted,  and  without  any 
charge  eshibited  against  them,  they  told 
the  story  as  they  tiid  here.  That  can  by 
no  means  convey  the  charge  of  an  acknow- 
ledged informer,  as  represented.  With  regard 
to  their  having  joined  the  party  voluntarily, 
there  is  no  direct  evidence  befom  you ;  and  if 
it  can  be  collected  at  all,  it  must  be  from 
sometbinK  in  4heir  own  evidence,  or  their 
manner  ofgtvine  it. 

Now,  i  hav«been  examining  thecircum- 
stances  with  a  desire,  if  I  could,  to  find  any 
thing  which  would  show  they  were  not  telling 
truth;  and  the  circumstances  I  collect  are,  that 
Kyan  is  the  last  person  with  whom  another 
would  have  joined  in  an  act  of  rebellion ;  a  ti- 
mid, sickly  roan,  incapable  of  exertion ;  fright- 
ened at  every  stir;  so  that  it  appears  to  me 
(but  of  that  you  will  judge)  that  he  was 
the  last  man  who  would  join  in  such  a  bu- 
siness; and  it  appears,  that  the  same  foroe 
was  used  against  him  as  there  was  agamst 
Mahalfoy.  They  remained  together  the 
whole  time,  they  were  in  the  tumult,  and  es- 
caped together.  If,  after  that,  you  believe 
they  joined  together  voluotarily  in  that  party, 


you  Qugjbl  to  Deject  their  testioMDy.  Iftb 
are  any  other  circumstances  which  show  l^a 
did,  I  should  be  obliged  le  any  of  jou,  ge&iif- 
men,  or  toany  per9uninoourtcoDcerMd,9 
anxious  for  the  prisoners,  to  point  UMaoK): 
me.  But  if  no  such  circumstances  eiisi,  I  h 
not  see  any  part  of  their  conducl  that  is  .d 
perfectly  consistent  with  men  in  their  yiA 
tkm.  They  quit  the  town  to  be  son,  la: 
proceed  fy  various  coiirses;  butlhejiisx 
not  only  mm  not  knowing  which  ptm  a 
prevailed,  but  that  even  if  they  did,  ir 
knew,  that  being  among  ihe  tiuDult,ittlbu 
men  of  inforior  situation,  theymigbibe:> 
volved  in  danger.  I  shall  obsene  do  ta^ 
upon  the  ovi£oce  for  the  crown;  I  m 
their  credit  «aiife\y  to  your  judgmeoL 

Both  the  prisoners  have  eoneintoadder 
called  an  alibi ;  with  regara  to  which,  iiiii 
true,!  shall  observe,  that  it  is  the  besto^ 
fence  that  caa  he  advanced.  Bttt,o&ti 
contrary,  if  it  turns  out  lo  be  uBtnx, . 
amounts  to  a  conviction. 

[The  learned  judge  then  stated  thek!^ 
mony  of  the  several  witnesses  for  )!i 

5 risoners,  making  occasional  obsa^ 
iiereon ;  at  the  conclusion  be  sui]- 
This  is  the  whole  of  the  evidence  for*^ 
prisonersw  I  shall  only  farther  obserre,  u 
if  you  believe  the  testimonv  of  Hester  (> 
laghao  and  Marv  Herbert,  theygocoofi;^; 
to  show,  that  Mac  Cann  was  not  mU''-^ 
own  house.  Byaa  has  not  identified  the  rr^ 
soners,  and  therefore  that  depends  npoQ^ 
testimony  of  Mabaffey.  You  bare  bar. 
how  far  he  is  corroborated— you  hiw** 
heard  the  witnesses  for  the  prisoners,  u<if^ 
will  see  how  iar  they  corroborate  or  coatn* 
the  others.  It  is  your  duty  to  decide  m^^ 
ing  to  your  opinion  of  them.  If,  "P^,^ 
whole,  you  have  any  doubt,  you  should  «i 
to  the  side  of  mercy ;  but  that  should  be» 
rational  doubt,  s^ich  aa  mea  upon  thciio^ 
may  entertain.  And  I  am  also  to  dsf^ 
that  the  evidence  of  character  ^^^ 
greatly  to  strike  the  balance,  if  a  doubt  sii^ 
create  a  balance  in  the  case.  Butlaos^ 
to  observe,  that  evidence  of  mere  pn"* 
character  is  not  so  relevant  to  the  cbv^e  ^ 
treasou,  as  a  character  of  acUfelojaltj.  ^' 
evidence  is  strong  to  show  private  hoK^; 
and  it  may  tend  to  show,  that  a  roan  ofi-l 
a  character  for  honestv,  is  not  lil^elj  to^ 
concerned  in  treason;  but  we  all  k^^w,^ 
men  remarkable  for  honesty  may  be  delB&^ 
into  schemes  of  treason,  and  tbeitfoR  ^ 
oiriy  character  which  would  be  stioijgij,^ 
plicable,  would  be  a  character  for  lov^; 
No  one  of  the  witnesses  speaks  a^"?*^ 
of  the  loyalty  of  the  prisoners.  It  » "^ 
negative  evidence  as  to  that,  «*<Agf»'* 
hear  U  i«p«acA«d."—Upon  the  whole,  gcDi*- 
tata,  you  will  decide. 

The  Jury  retired  for  forty-sefsn  mijjj^ 
and  returned  a  vOiidiflt  findlog  both  pnsn<^ 
Gvtut, 


lOilJ 


for  High  Treason^ 


A.  1>.  1S03. 


[1042 


The  prUon&s  werd  remanded,  and  the  Court 
adjourned  at  ten  o'clock  at  night. 

On  Frida^y  September  9th,  the  prifloners 
were  put  to  the  bar,  and  asked,  wnat  thej 
had  to  8%y  wbj  judgiaient  should  not  be  pro^ 
nounced  against  them. 

John  Killen. — May  I  never  enter  the  king- 
dom of  Heaven  if  I  ever  handled  a  pike. 

John  Mac  Cann, — I  never  led  my  house, 
or  handled  a  pike  or  pistol  these  five  years  to 
my  knowledge. 

Mr.  Baron  Da(y  proceeded  to  pass  sentence. 
— He  said  it  was  with  heartfelt  pain,  the 
judges  were  called  upon,  day  after  day,  lo 

1>ronounce  judgment  of  death  upon  their  fel- 
ow  creatures;  but  that  pain  was  increased 
manyfold,  by  hearing  assertions  of  the  kind 
which  had  then  dropped  fVom  the  prisoners — 
a  denial  of  guilt  which  had  been  so  plainly 
proved,  and  with  that  denial  they  were  about 
to  rush  into  the  presence  of  their  God.  No- 
thins;  hut  an  eager  desire  to  rescue  them  from 
the  horrid  impressions  of  their  own  miods, 
could  induce  nim  to  add  one  word  of  admo- 
nition to  them :  it  was  imix>S8ible  for  a  fellow- 
creature  not  to  say  a  wora  to  try  to  save  them 
from  eternal  perdition.  They  were  bom  in 
humble  situations  of  life,  in  which  happiness 
was  as  much  to  be  found  as  in  the  most  ex- 
alted situations ;  but  they  wanted  what  was 
essential  to  happiness,  a  contented  well  resu- 
lated  mind.  They  were  boih  thriving  in  the 
stations  in  which  they  were  placed ;  l)ut  not 
content  wirh  honest  property,  they  lent  a  wil- 
ling ear  to  the  suggestions  of  traitors,  and  en- 
tered into  a  conspiracy  for  the  overthrow  of 
the  government  They  took  up  arms  in  the 
execution  of  this  enterprize,  but  their  thirst  of 
blood  was  so  great,  tnat  they  were  diverted 
from  their  original  purpose,  atrocious  as  it 
was,  invited  by  the  desire  to  imbrue  their 
bands  in  the  blood  of  unresisting  and  unof- 


fending individuals.  It  was  proved,  that  they 
made  use  of  their  weapons  upon  the  bodies 
of  men  groaning  upon  the  ground,  giving  the 
unfortunate  men  no  time  to  make  their  peace 
with  God ;  no  trial  was  ^nted  them,  or  any 
opportuni^  to  make  their  defence-^while,  on 
the  contrary,  the  prisoners,  who  were  proved 
to  have  acted  in  this  manner,  had  a  most  fair 
and  impartial  trial ;  they  had  an  opportunity 
of  offering  eveiy  thine  which  they  could. 
Their  trial  in  this  world  was  over,  but  they 
had  still  a  more  awful  one  to  undergo,  in 
which  their  happiness  or  misery  was  to  be 
prononnced  upon  for  ever.  If  they  had  the 
education  of  Christians,  in  any  form  of  Chris- 
tianity, they  must  be  convinced  that  they 
could  not  be  received,  even  by  infinite  mercy, 
except  they  were  recommended  by  sincere  re- 
pentance ;  and  they  could  not  but  know,  that 
It  was  essential  to  repentance  to  make  an 
open  confession  of  their  guilt.  It  was  their 
dutv,  and  the  only  atonement  they  could 
make.  But  it  was  an  aggravation  to  attempt 
to  deceive  their  great  Creator,  who  knew 
every  sentiment  of  their  hearts :  he,  there- 
fbre.  entreated  them,  for  the  last  time,  and 
implored  them,  as  they  valued  their  eternal 
salvation,  to  disdtose  all  they  knew;  and 
might  that  God,  whose  attribute  was  infinite 
mercy,  as  well  as  infinite  justice,  receive  their 
confession  and  sincere  repentance  as  an  atone- 
ment for  their  crimes. 

Sentence  was  then  pronounced  in  the  usua} 
form. 

John  Mac  Cann, — I  hope,  before  it  is  long, 
you  will  find  out  the  corrupt  perjury  of  tins 
villain.  ^  I  said  before,  I  never  left  my  house 
from  six  o'clock  that  evening,  and  may  t 
never  enter  the  kingdom  of  Heaven,  if  I  han- 
dled a  pike,  sword,  or  pistol^  these  five  years. 

The  prisoners  were  executed  in  Thomas- 
ttreet. 


662.  Trial  of  Joseph  Dor  an  for  High  Treason;  before  the 
Court  holden  under  a  Special  Commission  at  Dublin,  on 
Friday  September  the  9th :  43  George  III.  a.  d.  1803.* 


SPECIAL  COMMISSION. 

Friday^  September  9th,  ISQS.f 
^  Judges  present :— Lord  Norbuty,  Mr.  Jus- 
tice Finucane^  Mr.  Baron  George,  and  Mr. 
Baron  Dafy, 

*  From  the  report  of  William  Ridgeway, 
Ha.  barrister  at  law. 

T  The  preliminary  proceeding  will  be 
found  at  the  commencement  or  Kearney's 
UiaL 

VOL.  XXVHL 


Jo^h  Doran  was  put  to  the  bar  for  trial.— 
He  had  been  amugned  on  the  third  day  of 
September,  upon  the  following  indictment : 

County  of  Dub- 1  1  HE  jurors  for  our  lord  the 
lin,  to  wit.  '  king  upon  their  oath  pre- 
sent that  Joseph  Doran  late  of  New-street 
in  the  county  of  Dublin  yeoman  a  subject 
of  our  said  lord  the  now  king  not  having 
the  fear  of  God  in  his  heart  nor  weigh- 
ing  the  duty  of  his  allegiance  but  being 
moved  and  seduced  by  the  instigation  of 
3  X 
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the  devil  as  a  false  traitor  against  our  said 
lord  the  now  king  his  supreme  true  lawful 
and  undoubted  lord  the  cordial  love  and 
true  and  due  obedience  which  every  true  and 
dutiful  subject  of  our  said  sovereign  lord  the 
king  towards  him  the  said  lord  the  Kin^  should 
bear  wholly  withdrawing  and  contrivmg  and 
intending  the  peace  and  common  tranauillitv 
of  this  realm  to  disquiet  molest  and  aisturb 
and  the  government  and  constitution  of  this 
realm  to  change  subvert  and  alter  and  our 
said  lord  the  king  from  the  royal  state  title 
Iionour  power  imperial  crown  and  government 
of  this  realm  to  depose  and  deprive  and 
our  said  lord  the  present  king  to  death  and 
final  destniction  to  bring  and  put  he  the 
said  Joseph  Doran  on  the  twenty-third  day 
of  July  m  the  forty- third  year  of  the 
reign  of  our  said  lord  the  king  at  New- 
street  aforesaid  in  the  county  of  Dublin 
aforesaid  with  force  and  arms  falsely  wickedly 
and  traitorously  did  compass  Imagine  and  in» 
lend  our  said  lord  the  king  then  and  there  his 
supreme  true  and  lawful  lord  off  and  from  the 
ro^al  state  crown  title  power  and  government  of 
this  reafm  to  depose  and  whoUv  deprive  and 
our  said  lord  the  king  to  kill  and  bring  and  put 
to  death  And  that  to  fulQl  perfect  and  bring 
to  effect  his  irrost  evil  and  wicked  treason  and 
treasonable  imaginations  and  compassings 
aforesaid  he  the  said  Joseph  Doran  as  such 
Mse  traitor  aforesaid  on  the  said  twenty- 
third  day  of  July  in  the  said  forty-third 
year  of  the  reign  of  our  said  lord  the  king 
at  New- street  aforesMd  in  the  said  county 
of  Dublin  aforesaid  with  force  and  arms 
'fiilsely  maliciously  and  traitorously  did  con- 
spire confederate  and  agree  to  and  with  divers 
other  false  traitors  whose  names  are  to  the  ju- 
rors aforesaid  unknown  to  raise  levy  and  make 
a  public  and  cruel  insurrection  rebellion  and 
war  against  our  said  lord  the  king  within  this 
realm 

And  aflerwards  to  wit  on  the  siud  twenty* 
third  day  of  July  in  the  said  forty-third 
year  of  the  reien  of  our  said  lord  the  king 
vith  force  ana  arms  at  New-street  afore- 
said in  the  county  of  Dublin  aforesaid  he  the 
said  Joseph  Doran  as  such  false  traitor  as 
aforesaid  in  further  prosecution  of  his  trea- 
son and  treasonable  purposes  aforesaid  did 
arm  himself  with  and  aid  bear  and  carry 
a  certain  weapon  called  a  pike  with  intent  to 
associate  himself  with  divers  other  false  trait- 
ors armed  with  guns  swords  and  pikes  whose 
names  are  to  the  said  jurors  unknown  for  the 
purpose  of  raising  levying  and  making  insur- 
rection rebellion  and  war  against  our  said  lord 
the  king  and  of  committing  and  perpetrating 
^  cniel  slaughter  of  and  amosjgst  the  faithful 
subjects  of  our  said  lord  the  king  within  this 
kingdom. 

And  that  afterwards  to  wit  on  the  said 
twenty. third  day  of  July  in  the  said  forty-third 
year  of  the  reign  of  our,  said  lord  the  king 
with  force  and  arms  at  New-street  afore- 
aaid  in  the  county  of  Dublin  aforesaid  the 
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saki  Joseph  Doran  as  loch  &lse  tnitora 
aforesaid  in  further  prosecution  of  his  tn^ 
son  and  treasonable  purposes  aforeaidiift 
•  great  multitude  or  persons  whose  uoe 
are  to  the  sakl  jurors  unknown  \b  n\ 
the  number  of  one  hundred  psrsMsud  f 
wards  armed  and  arrayed  in  a  wariike  auK 
to  wit  with  guns  swords  and  pikes  beiogte 
and  there  unlawfully  and  tvaitoroosly  ues 
bled  and  gathered  against  our  said  kri  t!i 
king  did  prepaire  levy  ordain  and  makefgUf 
war  against  our  said  lord  the  king  a^t2 
duty  of  the  allegiance  of  him  the  sid  Jor!i 
Doran  against  the  peace  of  our  said  km!  tit 
king  his  crown  ana  dignity  and  coDtiiiT& 
the  form  of  the  statute  in  such  caseott 
and  provided 

And  the  jurors  of  our  said  lord  (be  b( 
upon  their  oath  do  further  present  tbii  b: 
said  Joseph  Doran  being  a  subject  of  wr» 
lord  the  now  king  and  not  having  the  fa* 
God  in  his  heart  nor  weighing  the  duty  ot'ia 
alleg;iance  but  being  moved  and  seduced  bp 
instigation  of  the  devil  and  entireW  iritbi» 
iug  tne  love  and  true  suid  dueobeweoce  iba 
every  subject  of  our  said  lord  the  kii^thaii 
and  fif  right  ought  to  bear  towards  oar  sc 
sovereign  lord  the  king  and  wickedly  derisj 
and  intending  to  disturb  the  pesee  sod  |iiiE 
tranquillity  of  this  kingdom  on  the  tfo^ 
third  day  of  July  in  the  forty-thiid  jwrefa 
reign  ofour  said  lord  the  kin^  withfixcta 
arms  at  New- street  aforesaid  in  the  noQ 
of  Dublin  aforesakl  unlawfiill;  d»&»^ 
and  traitorously  did  compass  itpapoetiH 
intend  to  raise  and  levy  war  iosumc&s 
and  rebellion  against  our  said  lord  tbe^ 
within  this  kingdom  And  in  order  lo  »- 
fil  and  brin^  to  effect  the  said  twi^  j 
compassings  imaginations  and  inteotioBiiK 
mentioned  of  him  the  said  Joseph  Ito 
he  the  said  Joseph  Doran  aftierwaids  to  fi 
on  the  said  twenty-third  dayof  Juijn^ 
forty-tliirdyear  of  the  reign  of  oursmifiS 
the  king  with  force  aiui  arms  at  Nf^ 
street  in  the  county  of  Dublin  ilW 
with  a  great  multitude  of  persons  *w 
names  are  to  the  said  jurors  uo^^*^^ 
a  great  number  to  wit  to  the  ^^^\ 
one  hundred  persons  and  upwards  tisfl 
and  arrayed  in  a  warlike  manner  to  «j 
with  guns  swords  and  pikes  being  tbo^ 
there  unlawfully  maliciously  andtni»i««? 
sssemttled  and  gathered  together  iff 
our  said  lord  the  now  king  roost  v)»*^ 
maliciously  and  traitorously  did  ordsiQ  ^ 
and  make  public  war  against  our  said  R^ 
the  king  his  supreme  and  undoubCtd  )oR 
contrary  to  the  duty  of  the  allegiance  otM" 
the  said  Joseph  Doran  against  the  j«« 
our  said  lord  the  king  his  crown  snddi^ 
and  contrary  to  the  form  of  the  statute  ffl*^ 
case  made  and  provided  .  t. 

The  prisoner  pleaded  Not  Goniy,  aj^^ 
ing  now  put  to  his  challenges,  the  foi»Jg 
iury  of  the  county  of  Dublin  was  sworn, «» 
two  were  set  by  on  behalf  of  the  cwwa.«* 
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vas  challenged  by  the  prisoner  for  want  of 
i^holdy  and  three  were  challenged  peremp- 
only. 


James  CuppaidgCy 
Christopher  Eades, 
Arthur  Keene, 
Jonathan  Bagnall, 
Bennett  Dugdale, 
Wilham  Davis. 


ames  White, 
Villiam  Peroberton, 
Archibald  Hawkesiey, 
George  Cuppaidge. 
tobert  Walker, 
Yilliam  Sherwin, 

The  Counsel  and  Agents  for  the  Crown  were 
he  same  as  in  Rourke's  trial. 
Counulfor  the  Pritonery  Mr.  Mac  Naily. 
AgenL-^l^T.  L.  Mac  Nally. 

Mr.  Prtme  Sergeant^^y  Lords,  and  Gen- 
nen  of  the  Jury ;— The  prisoner  at  the  bar  is 
me  of  those  wretched  persons  who  are  char^- 
id  with  being  concerned  in  the  horrid  atroci- 
ies  of  the  night  of  the  83rd  of  July.  Great 
IS  his  guilt  is,  the  circumstances  which  I  have 
;o  state  are  very  few,  and  the  case  is  very 
)lain.  One  circumstance  of  enormity  is  su- 
peradded to  those  of  the  other  persons  who 
lave  been  tried  at  this  commission,— that  the 
msoner  was  a  roan  who  was  received  into 
he  king's  enaployment  He  was  employed 
n  the  Kmg*s  Ordnance  in  the  Lower  Castle- 
^ard,  and  you,  gentlemen,  will  be  satisfied  of 
lis  identity  by  some  of  the  persons  who 
irorked  there. 

Upon  the  night  of  the  98rd  of  July,  a  num- 
)er  of  persons,  armed  with  pikes,  were  seen 
^roceeaing  through  New-street  They  were 
:livided  into  two  parties;  one  proceeded 
ihrough  Freestone-alley;  and  the  witness 
irho  wiU  be  produced  to  you  observed  the 
prisoner,  who  nad  two  pikes,  one  upon  each 
shoulder,  walking  with  this  party  and  con- 
rersingwith  them.  The  witness  knew  his 
)erson,  and  where  he  worked,  but  did  not 
enow  his  name.  The  witness,  who  is  a  young 
»oy,  apprentice  to  his  father,  immediatelv 
|ommunicated  the  matter  to  his  father,  which 
!  meniion  in  corroboration  of  the  identity  of 
he  prisoner. 

Gentlemen,  these  are  the  circumstances. 
%e  fkctSf  if  proved,  are  simple  and  convinc- 
ng.  It  has  been  the  uniform  practice  of  the 
nunsel  for  the  crown  to  confine  themselves 
o  a  mere  statement  of  the  facts,  without  co- 
ouring  or  ornamenting,  beyond  the  mere 
enormity  of  the  facts  themselves. 

Edward  Wilton,  esq.  sworn  and  examined. 

The  witness  upon  his  direct  examination 
;ave  the  same  evidence  as  upon  the  former 
rials.    [Fufe  Kearney's  case,  p.  711.] 

Edmard  Wilton,  esq.  cross-examined  by 
Mr.  mc  Nally. 

All  that  you  saw  was  in  the  city  of  Dublin? 
-No;  I  saw  some  things  in  New-street,  in 
he  coun^.  It  was  a  continued  scene  of  con* 
usion  and  warfare;  though  I  was  bleeding 
nuch,  X  continued  up  the  whole  night,  and 
ve  were  firing  and  taking  up  prieonen  the 


whole  night.  There  were  some  horsemen  ap- 
peared in  New-street,  and  I  desired  them  to 
stop ;  but  they  turned  back,  and  I  desired 
a  soldier  to  fire  at  them,  but  he  missed  them.* 

C0ttr^«— What  marks  of  confusion  did  you 
see  in. New-street?— I  saw  men  with  pikes, 
and  they  were  stopped  by  the  watchmen  and 
kept  in  custody  till  morning,  when  they  were 
delivered  nip  to  prison. 

A  Juror. — Did  you  yourself  see  any  men 
with  pikes  in  the  county  of  Dublin  ?— No ; 
but  I  saw  the  watchmen  bring  them  up,  and 
the  watchmen  had  the  pikes  in  their  hands,' 
and  the  prisoners  confessed  they  had  the 
pikes. 

Lieut.  CouUman  sworn  and  examined. 

This  witness  gave  the  same  evidence  as 
upon  the  former  trials.  [Vide  Kearney's 
case,  p.  719.] 

Thomat  Rice  sworn  and  examined. 

This  witness  proved  the  proclamation,  as  in 
Kearney's  case.    [Vide  p.  723.] 

Shiort  Home  Dougtat  sworn. — ^Examined  by 
Mr.  Solicitor  General. 

Be  pleased  to  give  an  account  of  what  hap- 
pened at  the  Coombe  upon  the  nisht  of  the 
83rd  of  July  ?— I  had  charge  of  the  guard- 
house  upon  the  Coombe. 

That  IS  in  the  county  of  Dublin  ?— It  is : 
one  part  of  the  street  is  in  the  county,  the 
other  in  the  city^  An  attack  was  made  upon 
me  by  three  or  four  hundred  people,  as  well 
as  I  could  iudge  from  the  pikes ;  as  it  was 
dark,  I  did!  not  distinguish  the  men,  but  I 
heard  from  others,  that  there  was  not  room 
for  them  to  come  down ;  after  the  first  volley 
I  heard  a  leader  urging  them  to  come  on,  but 
upon  the  second  they  Bed,  and  I  gave  them 
a  third  as  they  turned  the  corner  oi  Francis- 
street. 

£Not  cross-examined.] 

William  Harrow  called.*- Examined  by  the 
Court. 

How  old  are  you  .'—Going  on  thirteen. 

Have  you  been  educated  by  being  taught 
your  prayers  and  catechism  ?— Yes,  sir. 

Do  you  know  what  an  oath  is  ?— Yes. 

What  would  become  of  you  if  you  were  to 
swear  falsely  ? — I  would  go  to  hell. 

The  witness  was  then  sworn.— Examined  by 
Mr.  Prime  Sergeant. 

Consider,  before  you  say  any  thing,  that  a 
man's  life  depends  upon  what  you  say,  and 
therefore  consider  before  you  answer.  Where 
do  you  work  ?— In  the  Ordnance-yar<l. 

With  whom  do  you  work  there?— With 
captain  Godfrey. 

Are  you  an  apprentice  ?— Yes,  sir,  to  my 
father. 

What  Is  his  name  ?— Thomas  Harrow. 

What  is  bis  business  r*-A  smith. 
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Where  does  he  work?— In  the  Ofdnaiice- 
yard. 

Do  you  remember  the  night  of  the  SSrd  of 
Judy  last?— I  do. 

what  night  in  the  week  was  it?— I  do  not 
rightly  know. 

Do  you  remember  the  night  of  the  disturb* 
ance  in  Dublin  ? — ^I  do. 

Do  you  know  Joseph  Doran  ? — I  do. 

Look  about  and  try  if  you  see  him  P — ^Tbere 
he  is  [pointing  to  the  prisoner]. 

Have  you  seen  him  working  any  where?— 
J  have. 

Where  ?— In  the  Ordnance  yard. 

At  what  work  ? — Labouring  work. 

Were  you  acquainted  with  his  face  and 
|>erson?— Yesy  I  was,  very  well. 

Did  you  see  him  on  the  night  of  the  SSrd 
of  July  ?— I  saw  him  on  the  nij^ht  of  the  row : 
1  do  not  know  whether  it  was  m  July. 

How  long  ago  is  it? — I  cannot  righUy  say. 

What  do  you  mean  by  the  night  of  the  row  ? 
^The  night  the  rebels  broke  out. 

Where  did  you  see  the  prisoner  ?— In  Free- 
jitone-alley. 

|n  what  part  of  the  town  is  that  ?— One  end 
of  it  leads  into  New-street,  the  other  to  tlie 
Foddle. 

Were  there  any  people  with  him?— There 
were. 

How  many  ?— I  could  guess  about  twenty. 

How  were  they  distinguished,  or  how  were 
Ihey  dressed?— In  the  same  coloured  clothes 
s^  usual. 

Had  they  armsl— They  had  pikes. 

How  many?— All  of  them. 

Did  you  see  Doran  at  that  time  ?— I  did. 

Had  he  any  arms  ?— He  had  two  pikes  upon 
his  right  shoulder,  and  hold  of  his  apron  with 
his  left  hand. 

Had  you  seen  him  that  day  before?— Yes, 
I  had. 

Where?— In  the  yard. 

What  yard?— The  Ordnance-yard. 

Now,  boy,  can  you  take  upon  you  to  swear 
positively,  that  you  saw  Doran  that  night  with 
pikes  gomg  through  Freestone-alley  ?— I  can. 

Was  any  person  at  the  head  of  the  party  ? 
— ^Two  officers  were  at  their  head  in  scarlet 
and  green;  one  had  a  hat  and  feather  and  a 
sasli. 

Did  3'ou  at  the  tii^e  mention  to  any  body 
that  you  saw  Doran  ?— I  did. 

To  whom  ?— To  my  father. 

Mr.  Mac  Aa/Zy.— My  lonls,  I  object  to  any 
evidence  being  given  of  what  the  witness  said 
to  his  father. 

Court. —^  far  as  any  fact  happening  at  the 
moment,  the  witness  may  give  that  m  eiri* 
deOce. 

,  Mr.  Prim  Scrgeanr.— When  you  saw  these 
people  did  you  call  out  to  any  body  ?— I  called 
out  to  my  father. 

Ccwr/.— At  the  moment?— Yes« 

Mr.  Prime  Sergeant, -^Yfhtrt  were  you 
sUnding  at  the  time  ?— At  my  father's  door. 

Cour/.-^Which  way  did  they  march?— Up 
Ncw-blrcet, 
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Mr.  Prime  Sergea^i.-^W  m  ii|  ^ 
thins  at  the  time  r— Yes, sir;  I  wd,«<Hai 
is  the  new  pikemen  out  of  the  Ctstkiai' 
Because  I  heard  there  were  to  be  pi]»s 
formed  to  every  regiment 

You  thought  they  were  lovsl  nensBrii 
the  Castle?— I  did. 

Why  did  you  suppose  theie  vmb  vm  6«i 
the  Castle?— Because  of  seeing  the  eM 
going  before  them. 

Did  you  see  any  man  hefon^totkCa 
tie-yard  ?— Yes,  Doran. 

You  told  your  father  ?— Yes. 

Meotk)n  cnctly  what  you  saidf-'lkk 
ther,"  said  I,  **  here  are  the  new  pib« 
from  the  Castfe-yard.*'  Mj  fctbcr  InU 
out,  and  was  going  to  beat  roe  for  aji^l 
for  lie  said,  *«  They  were  tML  sikcs." 

Did  your  father  see  any  of  tbc  piius?4i 
saw  one  of  them. 

A  Jicftr.— Did  yoa  tell  jour  fsther  ittk 
time,  that  Doran  was  among  tbemMa 
not. 

Mr.  Prime  'Sermeani^^lM  jwhe^)^ 
name  at  the  timer— I  did  net;  1  siid )» 
was  a  labouring  man  from  tbe  Cutl^« 
with  two  pikes. 

When  did  you  next  see  Doian  sfkni!^ 
— On  Monday  morning. 

Where  dkl  you  sea  mm  '-latbeMBi 
yard. 

How  long  was  that  aller  the  row  asjna^ 

i|r— Two  days. 

What  happened  there  ?— I  saw  d^ 
happen  there,  but  I  brought  Mr.  HaiMtt 
tower-keeper,  to  the  Castle-yardy  sod  ^ 
him  Doran,  and  he  went  and  tapped  bisd 
the  shoiflder. 

For  what  purpose  did  you  tell  HaoioB^ 
told  him,  I  saw  Dorao  on  Sstwda;  viihp 
upon  his  shoulder,  and  Haaloo  asked  v. 
"*  Wher«  he  had  been  that  night:'  He* 
**  He  was  ^t  Newmarket,  and  could getp^ 
to  prove  he  was  at  home.*' 

)Ft7/tam  fi/irrovcross-ezsouDedbj 
Mr.MacAa//y. 

I  believe,  my  man,  you  meolioiiedtlK^ 
What  hour  was  it  ?— About  nine  o'cloct 

Do  you  think  it  might  be  a  little  bter^ 
do  not  doubt  but  it  might :  I  csoootbe  eo& 

It  might  be  half  past  nine?— Ism  not  sit 
whether  it  might  ^ 

You  arc  not  sure  it  might  not?— WeUwf 
it  to  be  about  nine.  .  ^ 

But  you  have  no  reason  to  say,  ^^^^ 
not  behalf  an  hour  after?— i  ^  so^^ 
but  it  might.  ^  j. 

This  was  a  dark  niriit  ?-It  wssBlhff*^ 

Recollect  yourself:  As  you  wot  toljM 
man's  life  is  at  stake,  you  will  tcUlbc«JJ; 
Was  it  not  very  dark?— Not  veiy  tok»t^ 
time.  L 

Where  were  you«t  thetime?-Aiay» 
therms  door. 

They  did  no  injury  to  ywi  or  to  say  pfl5* 

— IjJo. 
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They  merely  passed  on?— Yes:  one  of  them 
ied  Duty  swearing  an  oath,  **  We  will  give 
ile-cannon  to-morrow.'' 

Who  spoke  to  them  ?— I  do  not  know. 
You  were  not  intimate  with  the  prisoner  in 
iO  yard  2i— No,  but  I  saw  him  several  times, 
id  knew  him  well,  but  did  not  hear  his  name. 
There  were  a  good  many  people  in  the 
ird?^Ye8, 

8bould  you  know  the  face  of  any  of  them 
Mtdes  the  i^risoner ?-*-!  should;  but  I  did 
3t  see  the  4kce  of  any  man  from  the  yar4 
jt  this  man. 

Have  you  never  been  mistaken  as  \o  the 
ice  of  a  person  ?  Have  you  oever,  when 
alking  the  street,  mistaken  an  acqiwiintance  P 
-No,  air. 

It  never  happened  to  you  ?— No,  sir. 

You  are  thirteen  years  of  age  P— Yes,  go- 
ig  on  thirteen. 

This  man,  however,  came  into  the  Castle- 
ard,  on  Mcmday  morpine? — ^Yes. 

And  Hanjon  was  there  r-^Yes. 

The  man,  when  he  was  taken,  said  he  could 
how  where  he  was  on  Saturday  night  ?-^ Yes, 
e  did. 

And  he  came  to  his  usual  place  of  work  on 
f  onday  morning  ?-^Yes. 

Had  he  been  any  time  at  work  that  mom- 
ig  ?  What  time  did  you  call  upon  Hanlon  ? 
-At\er  breakfast 

You  saw  the  prisoner  there  that  morning  f 
-I  did. 

Did  he  see  you?— I  cannot  say. 

He  might  have  seen  you?— He  might 

You  came  after  breakfast? — ^Yes. 

And  then  you  had  him  taken  ? — Yes. 

He  returned  after  breakfast  ?— He  did. 

Were  there  not  many  persons  there,  who 
ake  up  thieves  and  rebels?  Hanlon,  and 
tthers  of  that  description?— I  do  not  km>wall 
if  them. 

Were  not  the  Castle-gates  kept  close  shut 
»n  Monday? — ^They  were. 

Do  you  not  think  the  Castle  the  most  dan- 
rerous  place  for  a  man  to  go  to  on  Monday 
Horning,  who  had  been  out  on  Saturday 
light? — I  believe  so. 

The  prisoner  found  it  the  most  dangerous 
)lace,  for  he  was  taken  there  ?— Yes. 

Coufuelfor  the  CrooTii.— Did  you  see  any 
)ther  body  of  armed  people  that  night?— Not 
n  the  alley ;  but  they  were  in  the  street. 

ii  jKri0r.— How  long  did  you  luiow  the  pri- 
M>ner  ?— I  cannot  say. 

How  long  do  you  suppose?— About  a  month. 

Did  you  ever  speak  to  him  ?— No. 

Are  you  certain  and  sure  that  he  is  the  per- 
son ?— I  am  sure  and  certun. 

Court — Are  you  sure  you  have  known  him 
a  month  ? — ^A  month  or  better. 

A  Juror, — ^When  they  marched  through  the 
alley,  did  they  march  in  a  body  ?— They  went 
singly;  one  after  another. 

CwrL — How  was  the  prisoner  dressed  ?— 
In  a  brown  coat^  leather  breeches  and  a  while 
linen  apron. 


How  was  he  dressed  next  morning?— I  am 
not  sureas  to  the  coat,  but  I  am  sure  as  to  the 
apron. 

Counsel  far  the  Cravn.— How  broad  is  the 
lane  ? — Not  broad. 

CoukI  a  carriage  pass  through  it?— No,  sir. 

Are  there  lamps  m  it  ?— There  is  one  at  the 
comer. 

How  far  is  it  from  your  father's  door  ?— A 
good  way.    We  live  in  the  middle  of  the^allcy. 

Can  you  see  the  lamp  from  your  father's 
door?— Yes. 

Was  there  any  light  from  a  shop,  or  was 
there  any  shop  open?— A  woman  keeps  a 
fruit  stand  near  it 

Was  she  out  that  time?— No. 

How  near  were  you  to  the  prisoner  when  he 
passed  ?— About  two  yards. 

Did  vou  call  your  ftther  before  they  all 
passed  by  ?— I  did. 

Did  he  come  and  see  the  last  man?— He 
did. 

Was  the  prisoner  the  last  man  ?— No,  ha 
was  near  the  foremost. 

JTionuu  Harrow  sworn. — Examined  by 
Mr.  Solicitor  General. 

Do  you  know  the  last  witness  9—1  do;  my 
wife  says  he  is  my  son. 

Where  do  you  work?— In  the  Ordnance- 
yard,  these  six  years. 

In  what  department  ? — In  the  Gunsmith's, 
under  captain  Godfrey. 

Do  you  recollect  the  23rd  of  July  ?— I  do. 

At  what  time  did  you  go  home  that  day  ?— 
A  little  after  six  we  are  generally  dismbsed, 
and  I  go  home  always  from  the  yard. 

Did  your  son  go  home  with  you  ? — ^He  did ; 
he  always  does. 

Did  you  remain  at  home  after  ? — I  did. 

Do  you  recollect  being  called  out  by  your 
son?— Very  well. 

About  what  time?— About  nine. 

Was  it  dark ?— It  Wias  not  autte  dark;  nor 
is  it  dark  by  that  hour  in  tnat  time  of  the 
year.  It  was  not  quite  dark,  for  I  could  dis- 
tinguish pikemen  very  plain. 

What  did  you  go  out  for  ?-- The  boy  called 
me  out,  saying,  ''  &ther,  here  are  the  new 
pikemen  from  the  Castle-yard.'' 

Where  were  you  at  the  time? — ^Sitting  at 
the  fire ;  and  the  boy  and  his  mother  were 
leaning  over  the  half-door. 

Did  you  come  to  the  door  in  consequence  of 
what  your  son  said?— I  did,  and  said  **  damn 
you,  for  a  cur,  there  are  no  pikemen  in  the 
Castle-yard." 

What  passed  then  ?— He  said,  ^  there  is  a 
labourer  that  works  in  the  castle,  with  two 
pikes  upon  his  shoulder  gone  by." 

When  you  came  to  the  door  and  had  this 
conversation,  did  you  see  any  of  the  partv  ?— I 
saw  one  pikeman,  and  turned  back  and  said 
**  Damn  me>  but  these  are  rebels  pikes,  and 
we  will  be  all  murdered  this  night."  Some 
person  among  the  party  called  out  to  those 
Mbrti  **  haU!  halt !"  very  regularly,  like  a 
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■eijeant  I  knew  it  was  rebel  pikemen;  I 
eooM  see  plainly,  for  the  alley  is  not  more 
than  six  feet  wide;  no  carriage  or  car  passes, 
for  stones  are  put  up  in  the  end,  to  prevent 
children  from  being  hurt 

Where  did  those  persons  gof — ^Up  to  New- 
street.  , 

Did  you  hear  an^  noise  after  that  ? — Soon 
after  I  beard  a  single  shot  fired  near  the 
Poddie. 

Did  you  hear  any  other  noise?— In  some 
time,  near  half  an  hour,  as  I  think,  there 
came  a  tumultuous  raob,  rushing  down  from 
ttie  Poddie ;  and  they  cried  **  turn  out,  you 
bloody  thieves,^  and  they  broke  the  windows 
of  a  loyal  man. 

You  did  not  go  out  of  your  house  that 
night?— No. 

Axe  you  acquainted  with  the  prisoner?— 
No. 

Have  you  seen  him  ?— -I  do  not  recollect 
having  seen  him,  only  h^ng  that  he  worked 
in  the  Ordnance. 

[Not  cross-examined.] 

Jury  —Are  you  a  labourer  in  the  Castle 
^now  P    Yes,  and  have  been  these  six  vears. 

Courc.— Do  you  work  in  a  covered  place  P 
— Yes,  the  armourers  all  work  in  a  covered 
place. 

Is  that  in  the  Ordnance-yard  ?    It  is. 

Are  all  the  workmen  there  ?  No;  it  is  a 
back  place;  we  do  not  know  any  thing  of  the 
strangers  passing  back  and  forward. 

Does  your  son  work  in  the  same  place  ? 
He  does ;  but  he  eoes  back  and  forward  with 
messages  and  with  coals. 

Then  he  had  an  opportunity  of  knowing  the 
prisoner  that  you  had  not  ?  fie  had,  by  the 
recourse  through  the  place. 

William  Bomford  sworn.— Examined  by 
Mr.  Plunkett. 

Have  you  any  situation  in  the  Ordnance, 
in  the  Castle  yard  ? — I  have. 

What  is  it  ?— Clerk  of  the  checks. 

Have  you  an  opportunity  of  knowing  the 
persons  employed  there  ?— I  have. 

Look  at  the  prisoner  at  the  bar ;  do  you 
know  him?— I  do;  he  was  on  my  list  from 
the  time  he  got  into  the  yard. 

How  long  was  he  there?— About  six  or 
eight  weeks  before  the  S3rd  of  July ;  I  am  not 
quite  sure. 

He  worked  in  the  Ordnance  P-^He  did. 

Do  you  know  Harrow  ?— I  do. 

Did  he  work  there?— He  did. 

Do  you  know  his  son?— I  do;  the  eldest 
Harrow  was  formerly  upon  our  list;  lately,  I 
do  not  know  him. 

William  Bomford  cross-examined  by 
Mr.  Mac  Nally. 

Can  you  recollect  who  recommended  the 
prisoner  as  a  labourer  ?— I  can. 
Who  recommended  him  .'—Mr.  Blood* 
1  believe  you  would  not  have  received  any 
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man  (particularly  in  such  times  ss  btn  bn 
expenenced)  as  a  labourer  in  theCastk,  ^ 
out  a  good  character  ? — We  have  ukeo  %m 
without  recommendation;  but  this  it 
brought  a  very  good  character. 

And  so  he  worked  there  attentiTel;tBd!» 
nestly  till  the  time  he  was  taken  up?-~Hett 

Jicry.-^Was  he  a  sober  man  ?— i  nerersa 
him  in  liquor. 

Cbtcrf .— Do  you  speak  of  his  chuicter  k 
honesty  or  lovally  P— I  never  hesid  loith!^ 
as  to  his  loyaJtv. 

What  then  do  you  say  of  hb  chmcier'- 
That  he  was  an  honest,  industriooi  omo. 

Did  he  attend  his  work  diligently  ?-Be  A 

Who  is  Mr.  Bk)od?--He  isin  tix  (tt 
with  me. 

John  Htmloti  sworn.— ExamiiKdb; 
Mr.  Mm/mt. 

Have  you  any  busiDeas  or  eDployaeottf 
the  Castle-yard  P— Yea. 

What  is  It  P— Tower  keeper. 

Were  you  so  upon  the  S3rd  of  H}}-^ 

Do  you  know  William  Harm«Mcs,t 
small  lad,  that  works  at  cutloy  sodtlxp 
smith's  business. 

He  worked  there  before  that  timefni 
did. 

Do  you  know  the  prisoner  at  the  bar'  B^^ 
you  ever  see  him  before  ?— I  nefer  tookoota 
of  him,  till  Harrow  came  and  told  me  the  f- 
soner  was  one  of  the  people  out  that  n^i^ 
and  that  he  had  two  pikes  and  a  white  afis 
he  said,  he  had  the  white  apron  sdlloo^ 
and  if  I  went  in,  he  would  show  him,  ini^ 
it  would  be  a  charity  to  have  him  Ukea. 

What  time  was  this  P— It  was  some  (»)^ 
after  that  time,  I  cannot  ascertain  tbet» 
or  the  number  of  days.  It  wss  a  fe«  •a? 
after  the  «<  row,"  as  they  call  it 

A  Juror.^Yfta  it  more  than  two  diyj?-- 
was. 

Mr.  AToyfie.— Did  you  see  the  pnstf 
poiatcd  out  by  any  person  ?— William  ^ 
came  to  me,  and  brought  me  to  the  va^^ 
said,  '*  This  is  the  man  who  had  thetvofs^ 
on  t  he  Saturday  night.'* 

Did  he  say  that  in  the  hearing  of  the p 
soner?— He  did ;  he  came  with  me,  sbo^ 
by  shoulder. 

John  Hanlon  cross-examined  by 
Mr.  Mac  Nalfy. 

What  did  the  prisoner  say  upon  that?-^ 
said, "  If  there  was  any  thing  a^nsthiio,* 
would  clear  himself,  and  that  itwssooi?!' 
send  for  him  and  be  would  come." 

A  Jtifvr.— When  you  spoke  to  the  pn*^ 
did  he  appear  embarrassea  P— He  did  noiK» 
any  great  way  embarrassed ;  be  looked  a  f^^ 
of  course,  upon  bis  being  accused  as  apn^^' 
ner.  . 

Mr.  Mae  ^atef.— Might  not  an  inw«^ 
man  be  surprised,  if  he  were  told  b;  jw^ 
the  Castleyard,  that  he  was  charged  vj? 
treason?^!  shouM  suppose  it  would  m^ 
any  man. 
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A  Juror.-^Do  yon  remember  perfectly  the 
night  of  the  "  row*'  ?— It  was  on  a  Saturday. 

Mr,  Mae  Nalfy.— Of  course,  the  next  nay 
vas  Sunday ;  can  you  swear  positively  it  was 
not  on  the  Monday  morning  he  told  you  of  the 
fvrisoner?— I  cannot;  but  the  morning  he 
rame.  he  was  taken ;  Bomford's  books  oueht 
to  tell,  and  I  do  not  know  the  morning;  I  Be- 
lieve it  was  on  Tuesday. 

Can  you  say,  whether  it  was  Monday  or 
Tuesda;^  ? — ^I  cannot. 

Was  It  af\er  breakfast  ?— It  was  after  break- 
fasty  after  the  bell  ringing. 

[Extracts  from  the  proclamation  were  then 
read  as  before.  Vide  Kearney's  case, 
anti  p.  r«8.] 

[Case  closed  on  behalf  of  the  crown.] 

DEFEVCE. 

Mr.  Mae  Nalfy. — My  Lords,  and  Gentle- 
tlemen  of  the  Jury ; — In  this  case,  trust  me, 
I  should  feel  great  satisfaction,  if  the  prisoner 
stood  in  the  same  situation,  as  if  he  were  tried 
for  felony,  where  he  would  not  be  entitled  to 
the  aid  of  counsel  on  matter  of  fact.  Because, 
gentlemen,  tlie  case  is  so  completely  within 
your  peculiar  jurisdiction,  ami  within  the 
reach  of  every  man's  understanding,  that  I 
shall  have  occasion  to  say  but  very  few  words 
indeed.  You  must  have  already  anticipated 
what  the  defence  of  the  prisoner  will  be,  from 
the  weakness  of  the  evidence  to  supjiort  the 
charge  ag^nst  him.  It  is  not  for  me  to  im- 
peach the  credit  of  the  boy ;  because  I  have 
no  instruction  of  that  kind ;  but  I  impeach 
his  infallibility,  and  I  impeach  it  by  saying 
that  he  has  taken  upon  himself  to  allege  tha^ 
which  scarcely  any  adult  in  the  community 
would  do — that  is,  to  give  obstinate,  positive 
evidence  of  the  identity  of  the  prisoner.  You 
will  consider  whether  the  human  mind,  under 
such  circumstances  as  have  appeared,  be  com- 
petent to  decide,  as  he  has  undertaken  to  de- 
cide, and  whether,  though  he  may  not  have 
perjured  himself,  yet  it  is  possible  he  may  be 
mistaken ;  and  the  prisoner  is  entitled  to  that 
humane  construction  from  you ;  and  if  you 
think  so,  you  will  with  pleasure  acquit  him. 

Gentlemen,  if  ever  there  was  a  case  de- 
manding corroborative  evidence,  it  is  this 
case ;  and  the  defence  which  I  have  to  lay  be- 
fore you,  will  tend  still  more  strongly  to  make 
you  suspect  the  accuracy  of  the  boy.  The  de- 
fence will  consist  of  two  branches,  an  alibi 
honestly  proved,  and  a  fair  character.  The 
testimony  of  witnesses  roost  credible  of  unim- 
peached  reputation,  will  show  that  this  man 
(the  prisoner)  after  leaving  the  Ordnance-yard 
where  he  worked,  went  to  Ormond-market, 
and  there  prepared  to  go  and  visit  his  wife, 
who  is  wet-nurse  to  Mrs.  Cousens,  who  then 
lived  in  Digges-street,  and  who  now  resides 
in  Harcourt- street;  that  he  was  there  a  con* 
siderable  time  and  amused  himself  in  conver- 
ution  with  his  wife  and  the  servants  of  the 
09MMt,  till  half  past  nine  at  night.  It  will  ap- 


pear  he  was  Uiere  till  it  became  perfectly  dark. 
He  will  show,  that  he  retumedf  from  Diggea- 
street  to  his  lodging  in  Ormond-market ;  and 
it  will  be  a  material  circumstance  for  your 
consideration,  that  this  man,  on  the  veiy 
Monday  morning  after,  was  at  his  work,  with 
all  the  appearance  of  Innocence,  in  a  datu^er- 
ous  spot  for  a  guilty  man  to  show  himself:  It 
will  appear  he  was  in  the  Castle-yard,  where 
numbers  of  loyal  people  are  employed,  and 
where  miyor  Sirr  keeps  an  office,  attended  by 
persons  accustomed  to  arrest  such  as  are  en- 
gaged in  criminal  practices. 

Gentlemen,  if  that  is  not  conclusive  evi- 
dence of  innocence,  it  is  as  strong  presumptive 
evidence  of  innocence  as  can  be  produccKl  in 
any  case  of  this  kind.  This  is  one  of  the 
cases,  where  proof  of  an  alibi  cannot  raise  a 
smile,  because  it  is  above  suspicion.  It  is  one 
of  the  cases  which  Mr.  Justice  Foster  speaks 
of,  when  he  says,  **  an  alibi^  if  it  appeareth  to 
be  founded  in  truth  is  the  best  negative  evi- 
dence that  can  be  offered ;  it  is  reaUy  positive 
evidence,  which  in  the  nature  of  thinss  neces* 
sarily  implieth  a  negaUve.*'  In  such  a  case 
what  is  the  jury  to  do?  If  they  believe  the 
evidence  for  the  prisoner,  or  if  they  doubt  the 
evidence  for  the  crown,  natural  justice  and 
common  sense  suggest  that  it  is  their  duty 
to  acquit. 

The  prisoner  is  charged  with  being  a|  a 
certain  place  where  a  crime  was  perpetrated. 
He  disproves  that  fact  by  showing  that  he 
was  in  another  place  at  the  time  when  the 
crime  was  perpetrated ;  is  not  that  conclusive  ? 
Gentlemen,  I  should  be  ashained  to  occupy 
more  of  your  attention,  by  expatiating  upon 
the  nature  of  that  defence.  But  there  is 
another  defence — characteruniropeached ;  and 
their  lordships  will  tell  you,  that  where  a  man 
produces  an  excellent  chisuracter,  supported  by 
the  testimony  of  credible  witnesses^  it  should 
be  sufficient  to  raise  a  doubt  in  your  minds  of 
the  testimony  of  the  boy;  not  by  impeaching 
his  credit,  but  by  showing  that  he  labours 
under  a  mistake  as  to  the  prisoner's  identity. 
He  said  he  swore  he  never  mistook  one  person 
for  another.  I  venture  to  appeal  to  your- 
selves, whether  you  have  not  upon  several 
occasions  mistaken  strangers  for  your  friends* 
A  very  remarkable  circumstance  happened 
here  during  these  trials.  A  Mr.  Courtney,  a 
merchant  of  great  respectability,  but  of  very 
strong  recoUective  faculties,  came  voluntarily 
upon  the  Uble  to  give  evidence. against  a  pi- 
soner,  and  upon  Mr.  Ball  asking  him,  whe- 
ther he  bad  not  been  once  mistaken  for  his 
brother,  and  whether  he  Mr.  Ball  had  np| 
walked  with  him  for  some  time  and  spoken 
to  him  under  tliat  mistake,  he  admitted  the 
fact.  If  a  lawyer,  of  Mr.  Ball's  shrewdness 
and  recollection,  could  commit  such  a  mis- 
take, surely  a  boy  of  the  age  of  tl^e  witness 
would  be  more  liKely  to  fall  into  one. 

But,  gentlemen,  tnere  is  a  point  deserving; 
serious  attention  m  that  boy*s  testimony,  U 
it  was  not  dark,  it  was  duskish,  yet  he  swore 
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to  the  clothes  of  the  firisoner;  he  wn  poshive 
ts  to  then*  colour.  When  the  questkm  wu 
pat  tt  to  the  clothes  which  the  prisoner  wore 
en  Monday  nioraing,  in  the  day-li(;ht,  when 
there  was  a  full  opportunity  of  seeuic  them, 
he  would  not  swear  to  their  colour,  lie  had 
seen  him  before  breakfast—  he  saw  him  when 
be  was  taken^yet  he  could  not  say  what  the 
cokNir  of  the  clothes  then  was.  Must  not  that 
make  an  impression  upon  vou^  unfiivourable 
to  the  accuracy  of  his  recollection  f 

Gentlemen,  I  will  not  detain  you  farther. 
1  conceive  this  is  a  matter  entirely  for  your 
consideration.  It  is  of  serious  consequence ; 
because  upon  your  o|nnion  of  the  evidence  de- 
pends not  only  the  man's  life,  but  his  fame, 
eeeiy  thing  which  is  dear  to  the  human  mind ! 
A  conviction  on  a  charge  of  high  treason  is 
attended  with  circumstances  calculated  to 
shock  eren  the  strongest  mind.  You  most 
probably,  have  heard  them,  when  sentence 
nas  been  heretofore  pronounced,  I  will  not  re- 
peat them.  I  leave  the  prisoner  to  your  judg- 
ment and  me^ey. 

[When  Mr.  Mtc  Nally  sat  down,  it  was 
stated  on  the  part  of  the  Crown,  that  Mr. 
Bom  ford  coula  ascertain  the  day  of  the 
arrest  more  accurately  than  Hanion,  and 
that  it  was  Monday. 

Mr.  Miui  Nulfy  said,  that  he  admitted 
it  was  Monday:  and  made  H  part  of  the 
ensoner's  case,  because  if  he  haid  absented 
himself  till  Tuesday  there  might  be  some 
room  for  suspicion  i^nst  him ;  but  his 
appeartni^  abroad  on  Monday  was  strong 
presumptive  evidence  of  bis  innocence, 
as  to  the  crime  charged  upon  him.] 

EliMobeth  Walik  sworn.— Examined  by  Mr. 
Mac  Nalfy. 

Do  you  know  the  prisoner? — I  do. 
Where  do  you  live  f — In  Orraond-roarket 
Where  does  the  prisoner  live  f — He  lodged 
wi(h  me  at  that  time;  he  slept  with  an  ap- 
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Where  does  the  prisoner's  wife  liveT 
Haroourt-street. 

Where  did  she  live  at  that  time  ?— In  Dig* 
flEes*su^e^ 

How  is  she  emplo;fedr— As  wet-nurse  for 
Mrs.  Couzens,  the  wifii  of  an  attorney. 

At  what  hour  did  the  prisoner  come  home, 
upon  the  cvetting  of  the  8Srd  of  July  P— He 
came  home  at  half  oast  six,  and  cleaned  him- 
self to  go  to  his  wire  as  usual. 

When  did  he  return?— At  half  past  nine, 
aiMt  remained  in  the  stall  with  me. 

Till  what  time  7—1111  eleven. 

What  do  you  mean  by  cleaning  himself? — 
He  took  off  his  woi'kmg  dress,  and  put  on  a 
clean  handkerchief  and  clean  stockings. 

Can  you  recollect  any  particular  part  of  his 
dress?*  I  recollect  he  wore  a  brown  body- 
coat 

Have  vou  known  him  long?— Since  he  was 
a  small  boy. 
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Has  he  the  character  of  a  lo5sl,]Miceik 
young  man?— He  always  was  a  peacok 
quiet  boy. 

What  do  you  sajr  as  to  his  Wjihjr-lBae 
heard  any  thing  said  against  it. 

Was  his  coodoet  upon  Saturday  tm% 
the  eSrd  of  July,  the  sane  as  vasnalai 
customary  with  htm  ?«*-It  was. 

Where  was  your  husband  that  eroii^!- 
He  was  lying  ill,  and  could  oot^ieaaji 
count  of  the  man. 

Elixahfth  Wahk  cross- exanuDed  b;  Mi. 
SoUeiior  General. 

What  is  your  husbwad  ?— Heisanctule 

In  what  part  of  Ormondokarkft is ,w 
stall  ?— The  comer  of  the  narrow  rov. 

Have  you  a  house  there?— We  Inveo 
very  convenient,  near  the  stall. 

Did  the  prisoner  lodge  there  ?—He  diL 

Did  he  lodge  there  since  MsyF-Hen 
not  a  lodger;  but  I  gave  him  pennissie) 
sleep  with  an  apprentice-boy. 

What  is  his  name  ?— Michael  Bfack. 

Your  husband  was  ill  at  that  tiiief-& 
was. 

Is  he  recovered  ? — He  is. 

What  was  the  matter  with  iMnMsp 
leg,  a  month  before. 

Where  did  he  lie?— In  the  oat  mat 
where  the  prisoner  slept 

Was  it  necessanr  ror  te  piisoaerfclis 
through  that  room  r — ^Yes. 

Was  your  husband  in  bed  at  thaitise!- 
He  was  in  bed  from  Friday  till  Sandaviot 

What  was  your  maiden  naiae  ?-Elia^ 
Mac  Namara. 

Are  you  a  relation  of  the  prisoiiei'sM& 
a  very  distant  one. 

How  old  is  your  apprentice?— Aboot  fl^ 
18. 

Matters  were  in  perfect  tfanqoillitT  o^ 
mond-street  that  night  as  usual  ?-I  bit' 
there  was  a  disturbance  in  Tbomas^^ 
and  I  verily  believe  I  was  the  firstpers«« 
told  the  prisoner  of  it.  .  , 

Where  was  your  apprcntfccatthitufflc- 
In  the  stalL  , 

Was  he  there  when  the  prisoner  first  («3 
— He  was. 

What  time  was  that  ?—Half  psst  ax. 

Did  he  never  quit  the  stall  the  whole  ott? 
night  ?*-He  did  not  .  ^ 

That  is  his  usual  course  ?-It  is;  n"^ 
was  at  home  alPday.  ^ 

Is  it  usual  with  bim  to  «lay«*»»*r 
whole  nighty  and  never  go  out  upon  s^ 

^ow  wis  it  that  you  heard  of  the  ditfj^ 

ance ?— From  people  buying  meet  noo^^ 

At  whal'time  did  Aey come f-Abo*«= 

o'clock.  .  ji 

Is  it  usual  to  ^H  meat  stf  hit  s$  tint  -' 

is ;  and  till  twelve.  ^  .^ 

What  did  the  people  tell  ymiFrJ^e^^ 

me,  there  was  a  dtstnrbspcc  over  the »«» 
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I>id  the  priflofier  hear  it  mentioned  P-^No. 

Had  he  DO  curiosity  to  inquire  T— No. 

Nor  the  apprentice  f— No. 

IVere  all  the  other  atflUsopen  at  that  tiitae  ? 

•They  were. 

Did  anv  persons  go  from  tbs  anarket  that 

;ht  ?-*Th4re  did  nA. 

id  no  butcher,  or  boy,  go  frooi  the  market 
Thomaf-sireet  that  nighl  ?-^I  never  beard 

them  going. 

You  bad  not  beard  of  any  otiier  distairbanee 
lat  evening  ?— No. 
Nor  any  sbeCt  fired  ?-^No. 
Did  you  hear,  that  Mr.  Clarke  was  fired  at 
ear  Ormond-quay  ?-*Ko. 
Where  did  the  prisoner  .go  todress  bimaelf  ? 
-Up  to  my  place. 

At  what  time  did  he  lesfeiir^-A  little 
(siter  than  half  after  six ;  he  staid  some  little 
me  in  the  stall,aad  then  wenttodress  himself. 
From  the  time  be  went  witd  he  returned, 
hat  interval  was  there  f— From  half  past  six 
II  half  past  nine. 

How  came  you  to  be  so  precise  ^— I  gene- 
illy  aali  bim  what  the  hour  is,  as  he  canriesa 
ratch. 

Were  candles  liglited  f^There  were,  a  little 
efore  he  came  back. 

Had  yefu  any  conveteatioa  after  he  re- 
amed f — We  had  a  little. 

Did  he  mention  any  thing  of  any  disturb- 
nee  f-^No  such  tiling ;  he  said  he  had  gone 
rom  Ormond- market  to  Digges -street. 

Who  was  tiie  person  who  gave  you  tnforma- 
ion  of  the  disluitmnce  F— I  do  not  know ; 
ome  people  wba  were  having  meat. 

Do  you  recoiled  any  thing  which  you  and 
he  finsotter  were  talking  of,  after  he  re- 
Aimedr-i-Nok 

At  what  hour  did  you  shut  up  F'^Not  till 
welve< 

Then  you  were  not  alarmed  ?-*No;  I  took 
lo  account  of  it 

Do  you  recollect  seeing  any  other  at  the 
naricet  that  night  ?^I  saw  Mrs.  Mac  Owen, 
vho  sells  meat  there. 

Is  she  here?-^-8lie  is. 

Where  did  you  see  her?«^he  was  at  her 
>wn  staN,  opposite  to  mine,  and  the  row  is 
rery  small. 

Did  you  go  up  before  or  after  Mra.  Mac 
3wen  ?— I  left  her  behind  m^. 

Was  she  in  the  stall  when  the  prisoner 
Irene  up  7-^1  cannot  recollect. 

Did  thSMpvisoner  or  the  apprsntice*boy  go 
ip  first  ^— The  prisoner  did ;  rer  the  apprei»- 
rice  did  aoa  ^  up  till  twehr«* 

Had  he  liis^apreflion?-— He  had  not;  he 
took  it  off;  he  never  takes  his  apron  when  he 
goeatoesehiswife. 

Did  you  hear  any  fire  of  oMisquetry  f — No ; 
there  ts  ahaaya  such  a  Boiee  is  tbo  taarket, 
tliat  we  could  not  hear. 

JuTf^^YfUM  $af9  that  you  knt  yeur  stall 
open  till  twcdver  o^doek  that  night  Did  you  i 
hear  any  drama  beatkig  to  arms  tkitaigh  the' 
«ity?-.No.  .     ^    .        .  .       ■*   . 

VOJL.  X^VUI. 
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Deee  the  ptiaaner 
breeches  f— He  does. 

Had  he  not  his  apron  on  when  he  went 
from  the  asarket  ?*— I  am  certain  he  laad  not; 
bocanse  be  always  oleaas  himself 

Anne  Mac  Owen  ftWom. — Examined  hy  Mr, 
Mac  Nally, 

Are  you  a  married,  woman  ?-^Yes. 

What  business  does  your  husband  follow? 
•*^A  cooper. 

Where  does  he  live  ?— Tn  Lifley-street. 

Yoh-  keep  a  stall  in  the  market  f-^I  do, 
these  six  years. 

Dl>  yoQ  reaoUect  Saturdqr  evenipg)  the 
iSrdefJuIyr-^Ido. 

How  near  is  your  stall  to  Mrs.  WaMi'i7-u«. 
Within  leoryaida. 

Your  stall  is  opposite  to  her's  ?«^Ye9k 

Could  yoa  see  every  thing  which  wa^  going 
on  there .^— I  could;  sod  could  hear  ei^ty 
thing,  if  they  spoke  as  loud  as  I  do  new: 

Do  yoB  know  ttoe^prisooer?-^!  have  seeh 
him  00  back  and  forward  there  these  thMe 
monUis,  and  his  wife ;  and  I  have  often  spoke 
to  him. 

Did  yoa  see  him  in  the  evening  of  the  SM 
of  July  ?— I  saw  him  on  that  night  In  or 
about  half  past  aide  he  came  into  the  stall 
and  sat  down ;  and  I  went  over  and  sat  be» 
side  lliili,  and  began  te  talk  to  him. 

How  long  did  you  stay  ?— Till  about  e)eveir» 
when  he  left  it  I  kept  my  stall  open  till 
twelve,  as  is  usual  epos  Saturday  nieht 

Where  did  the  prisoner  go  ?— f  saw  no 
more  of  him,  and  caaaot  say. 

Anne  Mac  Owen  cross-examined  by  Mr.  Trime 
Sergeant. 

Were  there  many  people  buying  meat  at 
your  stall  ^-Ik  was  not  a  busy  night,  or  I 
would  not  have  had  time  to  talk. 

How  emild  you  observe  what  was  going  on 
in  Wali^i's  stall,  while  you  were  minding 
your  own  ?-^I  was  not  watching  her^s  lo  par** 
ticular;  but  we  are  accustomed  to  joke  with 
one  another. 

The  candles  were  lighted  ?— they  wers^  M 
good  while  before  he  came  in. 

And  when  he  came  in,  you  looked  at  vour 
watch  f^No;  but  he  has  a  watch,  and  we 
vsaally  ask  hiaa  what  e^clook  it  is,  by  way  of 
joke. 

How  far  from  Ormond-Mreet  is  it  to  New- 
streei  f*^  emmet  say. 

Would  ysti.walk  it  iet  a  quarter  of  an  hour  f 
— ^Tbat  depends  upon  the  manner  of  walking. 

I)id  you  hear  any  shots  fired  that  night?— 
Ne,  I  did  not  hear  any  thing  of  it,  only  from 
one  woman,  who  came  crying  out,  *'  Did  ymi 
^  aae  my  husband?  there  is  terrible  work 
^  goiflg  on  oeer  thevtaier ;"  and  I  heard  no 
more  of  it  till  the  next  morning. 

to  Ontaondfosarket  a  very  refreshing  place 
for  a  hdxiuriag  man,  who  bad  been  working 
att  day  ?^4.  cannot  say.  I  did  not  go  into  aoy 
public  house. 

3  Y 
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It  b  venr^ood  «ir  for  a  man  tarefreifti  him- 
Mlf  in  ?^I  1 18  not  good  air. 

Did  you  bear  of  any  shots  upon  Arran- 
quay  that  evening?— No,  I  did  not. 

Courf. ^Where  were  you  upon  Friday  the 
S3nd  of  July  ?^l  do  not  know  where  I  was : 
I  was  at  Kilmainham. 

What  were  yon  doing  there  ?— I  was  look* 
ing  at  Guinness's  iactoryy  having  no  business 
to  mind. 

Did  YOU  ask  any  person  what  o'clock  it  was 
on  Fridsyf — No. 

Where  were  you  oo  Thursday ?«-At  my 
stall. 

Did  you  ask  any  perwm  whato'ctock  it  was 
that  evening  ?— I  very  often  asked  Mr.  Walsb^ 
OT  Byrne. 

Where  were  you  last  Saturday  eveningf— 
In  my  stall. 

Did  you  ask  any  person  then  what  o'clock 
it  was  ?— I  do  not  recoUect 

What  makes  you  so  particular  in  remem- 
bertne  what  patted  upon  the  evenins  of  the 
tSrdr  you  were  not  alarmed?— No,  not 
alarmed. 

Was  the  market  as  busy  as  usual  ?— No ; 
fsom  about  ten  o'clock  hardly  any  person 
went  through  it. 

Where  was  Walsh  that  night  ?— I  cannot 
say. 

Then  there  was  not  much  noise  that  night  ? 
—No. 

Was  the  market  usually  thronged  at  that 
hour  upon  other  Saturday  nights?— Very 
ihronaed. 

Didyou  see  Walsh  the  next  day?— I  saw 
him  the  next  day. 
Where  ?— He  came  down  to  his  stall. 
You  were  intimate  with  Walsh  ?— I  am. 
Where  was  he  that  niffht? — I  cannot  tell. 
Was  it  Doran  you  asked,  what  o'ck)ck  it 
was?— ItwasDoran. 
Wu  he  dressed  as  usual  ?— He  was. 
Waa  he  in  the  same  dress  when  he  cam^ 
home^  as  when  you  saw  him  before  ?>-He 
was. 

Jttf3f.— Is  Walsh  ill?-.He  has  been  ill 
twelvemoBths  with  a  hurt  in  his  ancle,  and  is 
sometimes  confined  days  to  his  bed. 

Did  ho  appear  in  the  stall  that  Saturday 
nigbt?^Hedidnot. 

As  the  place  was  quiet,  did  you  not  hear 
shots  fired  ?— No. 
Nor  drums  beat  ?— No. 
Nor  any  thing  of  the  business  ?— Not  till 
next  morning,  only  from  the  yeomen  going 
by. 

Do  you  recollect  any  person  coming  into 
the  stall,  and  giving  Mrs.  Walsh  an  account 
of  the  matter  ?-  I  do  not. 

Did  yoti  talk  about  the  disturbance  that 
Burht?— No,  for  I  heard  no  more  than  what  I 
ten  you. 

Mr.  Prime  Sergeamt.^^T}\d  not  Mrs.  Walsh 
tell  you,  that  she  had  an  account  of  it  ?-^No* 
Was  there  any  other  person  there  ?— There 
was  another  man  and  the  appcentice^bqjF. 
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,  MuAael  "htac  Namarm  sworn.— Exafflittdl? 
Mr.  Mae  Nalfy. 

You  are  an  apprentice  ?^Tes. 

To  what  business  ?— To  Wahh  sf  On» 
market,  a  butcher. 

Do  you  know  the  prisoner?— I  do. 

How  long  ?—  Four  years. 

Where  does  he  Ue?**GoMisUy  av 
master's  house. 

Where  does  his  wife  live?-With  lb 
Couiens,  in  Haroouri-street 

Do  you  remember  the  98id  of  }^> 
Yes. 

It  was  on  Saturday?— Yes. 

Where  were  you  that  di^?-AtBj» 
tor's  stall. 

Do  you  know  where  did  the  priNvii 
that  nwht  ?— He  was  alone  with  me. 

In  whose  apartment  ?-*>in  John  Wilih'& 

At  what  time  did  he  go  to  bed?-Ab 
eleven. 

Can  you  take  upon  younelf  to  swcvli 
was  at  home  all  night  ?— I  can. 

Wen  you  in  the  stall  all  the  efeoa^H 
was. 

At  what  time  did  he  return  from  bisni' 
— At  half  past  six. 

How  king  dkl  he  remain  before beis 
out  ?— I  cannot  say. 

Did  you  see  him  going  out?— No. 

At  what  time  did  he  come  faoiBe?-4tls 
past  nine. 

Where  did  you  see  him  when  ht^ 
home  ?— In  my  master's  stalL 

Where  did  he  remain  ?.^tbsi  stall. 

How  long?— Till  eleven. 

Did  you  see  Mrs.  Mac  Oweo?-Idid. 

Where?— In  her  own  stall,  and  ^* 
forward  to  ours. 

Did  you  see  her  there,  while  the  fO^ 
was  there  ?-«-I  dkl. 

Michael  Mac  Namara  cross-ezamioedbjt 
Mayne, 

What  relation  are  you  to  the  pris«»--^ 
cannot  tell ;  some  distant  rebtion. 

You  are  a  relation  of  Mrs.  Wshh?-J^^ 

The  prisoner  slept  with  yoa  that  d^  " 
He  did. 

At  what  time  did  you  g6  to  bed?-6ette0 
eleven  and  twelve. 

You  are  not  certain?— No.  .v. 

Did  you  stay  up  later  that  Saturdij  W 
than  upon  others?— Yes,  later  tbaaci^ 
nighta  in  the  week.  ^ 

Biit  did  you  stay  up  kter  than  w  •oj 
Saturdav  nighu  ?— No,  not  to  the  bei «  ^ 
knowledge.  .  . 

How  kmg  do  you  think  the  priioiw«* 
bed  before  you  /—About  an  hour      ^^ 

What  layour  usual  timeof  goii^lo''^ 
I  cannot  tell  any  certain  time.       ^  jj. 

He  had  slept  there  some  tine?-Hc«^j 

What  is  his  usud  time  of  goi^  to  b»f 
cannot  toll;  about  the  usual  time  I  |C^ 

You  say,  you  remember  thtuoew"* 
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.to  bed  thai  Dight^  can  you  oMOtioQ  tbe  hour 
at  which  he  went  to  bed  upon  aoy  other  ilight? 
— No ;  but  to  the  best  of  my  knowledge,  that 
Dight  he  was  not  io  bed  till  about  eleven. 

And  that  is  the  night  above  all  others,  that 
you  give  an  account  of  him ;  what  was  the 
reason  of  his  beine  up  later  that  night  than 
usual?— He  genendly  aits  up  every  Saturday 
nighty  as  we  all  do. 

uo  you  say  he  staid  up  eveiy  Saturday 
night  f-^No. 

Clan  you  say  at  what  hour  he  went  to  bed 
the  Saturday  night  before  F— I  cannot  say. 

At  what  time  did  he  come  to  the  stall  f— At 
half  past  nine. 

When  did  you  hear  that  f— I  heard  it  lirom 
aeveral. 

From  whom?— From  my  mistresa  and 
others. 

.Where  did  you  hear  it?*-I  knew  it  from 
my  mistress  and  the  people  about  there. 

How  did  she  know  it?— I  cannot  say. 
.    Jury.— «>Did  you  ask  your  mistress  ?•>— No. 

Then  how  came  you  to  know  so  particu- 
larly P— -I  cannot  say,  eioept  its  bemg  the 
usual  hotir  of  the  night 

Was  it  that  time  you  heard  her  say  it  was 
half  past  nine  ?— Yes. 

Was  Mrs.  Mac  Owen  there  at  that  time  P— 
I  cannot  tell ;  she  was  either  in  her  own  stall 
oroura. 

Did  she  ask  the  prisoner  what  o'clock  it 
was?— No. 

•  Were  you  in  the  stall  when  the  prisoner 
came  in  P-^I  was. 

Did  you  ask  him  what  o'clock  it  was?— 
No. 

Did  Mrs.  Walsh  ?— I  cannot  say. 
'.    Did.Mrs.  Mac  Owen  ask  him  ?— Not  thati 
know  of. 

By  your  account  the  prisoner  staid  one 
hour  and  a  half  sitting  in  the  stall;  how  do 
vou  know  it  was  half  past  nine?-^I  knew  it 
by  the  night. 

How  soon  after  the  prisoner  came  back 
were  the  candles  lighted  r— I  cannot  tell. 

Perhaps  they  were  lighted  when  he  came  ? 
— ^I  cannot  telL 

You  cannot  tell  whether  the  candles  were 
lighted  or  not  ?— No. 

Did.  be  bring  any  thing  in  his  apron  when 
he  came  back  ?—  I  cannot  tell. 

Did  you  look  into  itP— No. 

Had  he  his  apron  on  when  he  came  back? 
—I  cannot  say. 

Was  he  in  bis  common  working  dress  when 
he  came. home  at  half  past  nine?— fie  had. 

What  coloured  dress  had  he  ? — ^I  cannot  say 
what  u  his  common  dress ;  he  had  a  brown 
coat,  and  leather  breeches. 
'    Did  you  see  him  at  ludf  past  ux  ?— I  did. 

Was  there  any  difference  when  he  came  at 
half  past  six,  and  when  he  came  at  half  past 
nine  r— There  was. 

What  was  it  ?— I  cannot  tell 

Have  you  a  mind  to  tell|  if  yoa  could  ?— I 
have. 
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Do  you  swear  you  cannot  toIl?->-I  cannot, 
to  be  exact. 

You  speak  cautiously,  perhaps  you  were 
busy?— Yes. 

Was  it  a  busy  nisht  P— It  was  not  a  busy 
nieht;  I  cannot  tell. 

Then  it  was  like  other  nighu?— No;  it 
was  busier  than  others. 

Was  it  like  every  other  Saturday  night  7— 
I  cannot  tell. 

You  cannot  remember  any  other  Saturday 
nieht,  when  the  prisoner  did  any  thing  parti- 
cular?—I  cannot. 

Were  you  as  busy  upon  that  Saturday  night 
as  upon  any  other?—!  believe  so. 

Then  when  you  speak  of  any  thing  parti- 
cular that  night,  can  you  give  any  reason -for 
it?— No. 

When  did  vou  hear  there  was  a  rebellion 
raging  through  the  town?— In  the  hitter  end 
of  the  night,  about  eleven  o'clock. 

Whotoldfvou?- 1  cannot  tell;  there  was 
a  report  in  the  market. 

Do  you  mean  that  there  was  a  general  re« 
port  ?— Yes. 

What  was  it  ?— A  report  that  there  were  re- 
bels and  a  disturbance  through  the  town. 

Was  it  from  men  or  women  you  heard  it  ? 
—I  cannot  say. 

Where  did  you  hear  the  disturbance  was  ?— 
In  Thomas-street. 

Was  the  prisoner  gone  to  bed  at  the  time  ? 
— ^I  cannot  say. 

And  you  do  not  know  whether  the  prisoner 
heard  of  it  that  night  ?— I  cannot  tell. 

Did  Mrs.  Mac  Owen  know  of  it  ?— It  was 
she  told  the  prisoner  of  it. 

Then  he  was  not  sone  to  bed  when  she  told 
him ? — I  cannot  tell;  I  believe  he  was. 

Then  was  it  in  bed,  she  told  him  P— It  was. 

Did  you  hear  any  observations  made  upon 
the  report  ? — No. 

What  was  the  report  P— That  there  was  a 
great  disturbance  in  the  town. 

How  near  is  your  stall  to  the  street  of  Or- 
mond-quayP— I  cannot  tell  to  the  certain 
distance. 

Can  you  see  down  to  the  quay  P— We  can. 

How  many  stalls  are  between  you  and  the 
street  ?— I  cannot  tell. 

You  did  not  run  down  to  the  quay  to  learn 
what  the  rebellion  was  ?— No. 

Nor  did  any  other  person  there  do  so  ?— 
No. 

Now,  how  are  you  sure  that  was  the  night 
you  were  speaking  of  respecting  the  prisoner? 
—Because  I  recollect  the  night  of  the  dis- 
turbance. 

Why,  you  heard  nothing  of  the  disturbance, 
till  the  prisoner  went  to  bed ;  and  how  Can 
you  remember  every  thin^  so  exactly?  his 
dress,  and  the  hour  of  commg  home?  how  do 
you  remember  the  nightP—I  remember  since 
the  time  he  was  taken. 

He  slept  with  youonSunday  night?— He 
did: 

At  what  hour  did  he  come  home  that 
night  ?*M-I  cannot  telL 
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He  dtpi  with  yott  on  Mondi^  nigM  ^  '*<'tt% 
he  was  taken  on  Monday. 
•  When  did  you  first  give  an  eccoiiiil  of  Uus  f 
—Did  you  ever  tell  any  person  what  you 
eeuld  fay  f^*!  reeoHeet  i%» 

Did  you  tell  any  body  ?— I  did ;  I  told  thsl 
1»  slept  with  me  all  that  night 

To  whom  did  you  tell  itf«— To  my  mistress. 

Did  she  ask  you  about  it  ?*^{  told  b«r  of  it. 

When  did  you  tell  her  that  .'—When  the 
prisoner  was  taken. 

Had  you  any  conversadoA  with  the  prisoaet 
whenvou  went  to  bed  ?— No,  he  was  awakened 
fMit  of  bis  •leep. 

What  awoae  himf-^My  mistress,  to  call 
lum  to  eat  his  supper.    He  was  hm%  aslesp. 

Was  that  the  tune  she  told  him  of  the  i«< 
port?— It  was. 

At  what  hour  wa$  that?^<»TwelTe. 

Did  you  sup  with  them  ?-*— Yes  {  but  I  did 
not  eat  at  the  same  table^  because  be  sat  up 
in  the  bed. 

Your  mistress  was  there  ?«^Yet. 

Was  there  any  other  friend  ?-^o. 

Was  there  any  discourse  about  the  distufb* 
aiioef«-No. 

Did  Mrs.  Blao  Owen  get  any  thing  iut  sup- 
per ?-*•!  cannot  say* 

Did  she  tell  the  prisoner  any  thing  of  the 
B»atter?*-^No. 

Did  you  hear  any  shots  fired  P-^-No. 

Coar^.-— You  saw  the  prisoner  when  be 
came  from  his  work  P— I  did. 

Had  ha  an  apron  upon  him?***!  eannot 
say. 

/iiiy.— Do  you  recollect  whether  he  had 
an  apron  upon  him  at  half  past  nine?-~I  can* 
not  tell. 

Had  he  at  half  past  siip  .^-^I  cannot  tell. 

Does  he  generally  wear  an  apron  f**^o 
does  when  at  work. 

What  kind  of  apron  does  he  generally 
wear?<—A  white  linen  apron. 

Jidia  Harvey  sworn.— Examined  by  M^  Mot 
Nally. 

In  whose  service  do  you  live?-««In  Mv« 
Couaens^s. 

He  lives  in  Haroourt-street^-^Yes. 

Where  did  he  live  upon  the  oard  of  JtdyP 
f-In  Digges-slreet. 

In  what  situation  are  you  in  the  house  }«^ 
Cook. 

Do  you  know  the  prisoner?— Yes. 

Do  you  know  his  wife  f-«Yes. 

Where  did  she  live  in  July  N-^With  Miai 
Couzens  in  Digges-street. 

Did  the  prisoner  oAen  visit  his  wife  there  f 
^-Very  often. 

At  what  times  ?-*--Since  he  worked  at  the 
'  eastle,  he  came  at  half  past  six ;  before  that 
he  came  earlier,  and  often  dined. 

Did  you  see  him  upon  the  33rd  of  My  N^ 
I  did. 

At  what  hour  ?«-«At  sevep  olcleck. 

Where  .P— In  Mrs.  Oouzens's  kitchen,  jjust 
after  we  dined. 
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HkMr  lontf  didhealngrP--^raKslM  w; 
he  remained  t«o  hem,  and  then  vmtvaj. 

Jutia  Harvey  cross-examined  by  Mr.  &fiai» 
CeturaL 

You  are  well  aequainted  with  thsfnmi 
—Yes. 

How  long  ha^  yot  bean  with  Ma  C» 
sens?— Five  months. 

Has  the  prisoner's  wife  been  tbeisas  Ia|! 
^-Yes,  and  more ;  she  nursed  two  cbiURi. 

Haa  Mr.  Goweos  aAjr  man  stnsDti^E: 


Whose  is  be  F^'.He  ia  bm,  I  belisie. 
When  dki  yon  see  bim?— 'Wboalw 


When  was  it,  that  the  prisoner  vnN 
hefi>n  thnt  nig|ii?-»l  faeliove  hewvthRfl 
Friday. 

Are  yen  sure  ?-r^o. 

At  what  bouff  did  be  coaie?*-TlieHi 
hour  after  leaving  off  wodc 

At  what  hoot  did  he  oame  oa  Iii^' 
you  roBMmber  the  tiaae  eaadiy  vpsSy» 
day  ^«^It  was  about  half  paat  io. 

And  did  not  go  away  tili  nimMia 


Did  you  look  at  the  deck  r--»Ne. 
Did  you  look  at  tho  ckck  opso  tfartSar 


dajr  night  P^No;  hut   mn  i 

down  to  bury  a  bird,  and  that  niska«» 


It. 

Did  you  take  a  memorandum  of  the  ^ 
of  the  biidr-^No^  but  when  I  bssidtlsp 
soner  was  taken,  I  wondered  at  ]l|  htia* 
miiel  a  man. 

At  what  time  was  the  bird  boriedf-^ 
tween  half  after  eight  and  nine. 

Dkl  your  mistseaB  say  what  o'tlssk  He 
—No;  but  there  was  a  \adj  in  theboB»o 
looked  at  her  watch  to  aee  what  the  Imv* 

You  were  in  the  room?— Ne^  bntnyi* 
tress  lold  Rko.  . 

She  told  you,  that  the  huly  pulkd  birnd 
owt  and  saki  what  o'clock  it  wasMhi« 

Is  voor  mistress  here  ^^^-^a. 

Where  is  she?«-«At  homo*  ^ 

Which  would,  she  or  you,  giin  •••^^Jj 
with  the  jury?-^I  cawiot  sayt  butlRP 
my  oath  as  much  as  she  ean.  .. 

Who  is  the  huly  who  waa  tbsn^lfoa* 

She  had  the  watcb^*^Yes. 

And  your  mistress  had  notP^vt-N^  ^* 
that  time.  . 

And  how  came  it  that  Hii*  h^P*ii 
her  watch  ?^Because  ^ba  was  ill,  >b^ 
was  a  sedan  chair  to  corns  ibr  ba,  v' 


?^y» 


was  uneasy. 
Your  mistress  taw  the  _ 

And  knew  him  ?-^Yes^  .      ^ 

And  had  no  ob)ectian  to  bisgong^^ 
house  P^No^  for  he  bitfied  the  Inmir^' 

And  put  tha  headatena  ta  it^  U^^ 
grave  digger  ?— He  was. 

Was  he  dressed  as  UBBal^-Awtt>    j. 

What  dkl  von  g^ve  him  to  take s«V"'' 
apron  P— I  observed  no  apron  opoo  om. 
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Anil  bt  CUD9  firon  hk  woriE  l<i^I  tof^MiWKi. 

And  you  never  observed  Ins  afvon  upon 
bim  \ — ^No. 

Wb«B  did  you  hear  he  was  taken  up  I— On 
Monday. 

At  vhat  time  was  he  theie  apin}«*Ha 
breakfasted  there  on  Sunday  mommg. 

At  what  time  ?--*I  cannot  say ;  be  osHie  be* 
fore  I  returned  home ;  it  was  past  nine. 

Was  he  there  on  Sunday  evening  ^•'•-i  can- 
not  say- 
Where  were  you  on  8aniday  ^^^^I  do  not  re* 
collect. 

Then  probably  it  was  Friday  and  noiSatur* 
day  eveumg  that  you  have  been  speaUng  of? 
•*-Noy  for  there  is  a  great  differenca  between 
my  work  on  those  nights. 

When  was  the  prisoner  taken  up?-«*On 
Monday. 

Do  you  vecelleet  when  he  had  been  on  the 
8iinday  ?*-Now 

So  ¥ou  pretend  to  reeelleot  what  passed  on 
Saturaay,  but  you  recollect  nothing  with  re* 
spect  to  Sunday,  theiwh  the  prisoner  was 
taken  the  next  day  f— i  do  net. 

QonnoT  Kelly  sworn.— Examined  by  Mr.  Mae 

You  are  servant  to  Mr.  Couzens  F — I  am. 

Is  he  hi  town  or  In  the  country  ?— He  Is  in 
the  country. 

How  long  Mnce  ?— Since  Saturdsfy  fortnight. 

Do  you  know  the  prisoner?— I  do. 

How  long  ?--.Two  years ;  his  wife  has  been 
nursing  for  Mrs.  Couzens. 

Is  be  in  the  habit  of  calling  thero  to  see  his 
wife?-- 'Hois. 

Did  you  see  htm  upon  the  93rd  of  July  ?— 
I  did. 

Where  N-At  my  master's  house  in  Diggea* 
street 

At  what  hour  ? — ^At  half  past  six  I  let  bkn 
in. 

At  what  time  did  he  go  away  9-^ About  nine. 

Did  your  nustress  see  him  ?— -I  understood 
shedidf;  I  beard  her  say  she  did. 

Coaaor  Kelly  cross-examined  by  Mr.  Phnket. 

Where  have  you  been  during  tbe  hist 
hour? — In  court. 

You  heard  the  last  witnese  examined?— I 
did. 

You  beard  every  thing  she  said  ?-**-Sbe  said 
nothing  but  what  was  true ;  I  heard  her  men- 
tion wliat  I  knew  to  be  true. 

You  were  not  anxious  to  hear  what  she 
8aid?>-No,  I  was  not;  I  have  been  attending 
these  five  days. 

Has  Mr.  Cousens  any  other  nMHS  servant  ?— 
No,  I  am  thorough  servant 

You  let  the  prisoner  in,  you  say  ? — Yes. 

He  came  fresh  from  the  castle-yard  ?— I 
cannot  say. 

He  laboured  there?— He  did. 

Did  he  not  say  he  oane  ftom  the  castle* 
yard?— No^ he  did  not 

Was  he  in  hfe  usual  drasaCr-l  believe  he 


watt  I  think  heh«da.biownoQnl,and feather 
snalUlotbes. 

That  was  his  eommpo  working  dress?— I 
suppose  SO)  it  was  a  coal  his  ibrtner master 
gave  him,  and  be  wore  It  for  decency. 

Did  you  remain  all  the  evening  in  the 
kitchen  ?— I  did  not ;  I  went  up,  and  got  the 
ten-thinn  for  my  mistress  (  and  my  master 
was  in  the  parlour. 

Was  any  body  with  him  f— I  do  not  fscoU 
lecty  tboiith  he  is  seMom  without  somebody.  • 

Were  there  any  persona  with  your  lady  ?-*^ 
Mrs.  Siloe  and  Miss  Pope. 

Tbe  former  is  a  sickly  woman  ?— She  is. 

You  caMcd  a  chair  Ibr  hert^No,  t  did  not. 

What  disorder  did  the  bM  dk»  «f  9-None, 
forthecatkUledit 

Wae  It  upon  that  day  P^Yes^  Ibr  the  pri- 
soner was  getting  worms  for  h,  and  the  cat 
killed  it)  and  it  wsa  bpried  in  the  earden. 

At  what  time  was  thls?--Aioat  eight 
o^ocic. 

Did  your  mistress  go  into  the  garden?— Shd 
did,  and  it  was  deterlnitted  to  bury  it  imme'^ 
diai^ly. 

When  did  you  see  the  prisoner  again  after 
this  niffht?— On  Sunday  morning. 

At  what  time  ?— About  nine,  or  something 
better. 

Had  you  beard  of  the  dhdnrbanee  b^lbre  he 
came  ?— I  dk!. 

Had  you  any  eonversathm  With  him  about 
it?— No;  for  1  had  been  out  in  the  evening^ 
and  heani  the  drum  beat  to  arms. 

Did  jQiM  talk  to  him  about  it  ?--I  told  him 
I  beard  the  drum ;  he  saM  he  wtw  sure  there 
was ;  for  upon  ooroing  to  us  be  heard  of  lord 
Kilwarden's  deatli. 

That  was  the  first  he  b^ai^  «f  the  disturb- 
ance?—It  was.  as  I  uniterAood.     •  ' 

Did  he  say,  ne  was  much  surprised  at  henr^ 
logit?— Hewas. 

Did  you  express  any  pleasure  at  hearing  he 
got  safe  heme  f— No  such  thing. 

Then  was  it  upon  the  neat  morning  he  first 
heard  of  the  disturbance  ?^<rYes. 

And  not  in  the  evening?— Not  at  all;, be- 
cause he  told  me,  it  was  upon  coming  to  us 
that  morning,  that  ho  heard  of  it 

Were  you  not  surprised  that  be  had  not 
beard  of  it  before,  living  in  Ormond-roarkett 
—No,  I  was  not,  for  I  knew  of  itbyooing 
into  Graflon-street,  to  Mr.  Wilkinson^  W 
get  a  cap  for  my  mistress. 

Where  did  tbe  prisoner  k)dge?i— At  Mrs. 
Walsh's.     . 

Have  you  seen  her  ?-«-I  have  seen  her  at 
Mrs.  Couzens's. 

Does  she  wait  on  your  miMreS9?-'-^e 
comes  1o  see  the  prisonei^d  wffe. 

Have  you  seen  Mrs.  Mae  Owen  T-^I  h«re. ' 

When*?— Some  days  a<o. 

Have  you  seen  her  wHnki  these  fews  days  ? 
— ^No,  not  these  few  ^vs. 

Did  any  thing  pass  with  re^n^d  t6  what  evi* 
^nce  you  could  give ?-i-No  sneh  thing;  only 
she  used  to  4sk  me  hbw  the  trials  went  on; 
expecting  the  prisoner  would  be  tried. 
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Do  vott  know  tiM  apMiitke^iojr  f-*-!  do. 

Ana  you  have  talked  with  him?— Only  to 
aik  him  what  time  the  prisoner  went  home. 

Then  you  talked  to  them  all  about  the  evi- 
dence. Can  you  say  why  ;rour.  mistress  is 
not  here?— If  she  thought  it  neceslafy  she 
would  come,  for  she  has  a  regard  for  the  pri- 
foner,  and  every  day  asks  something  about 
him. 

.  Mr.  Jlec  NaUf  said,  he  would  give  direc- 
tions that  Mrs.  Couiens  should  be  seat  for. 

David  CoarffiAr  sworn.— Examined  by  Mr. 
Mac  NaUy. 

bo  you  know  the  prisoner  ?•— I  do.  - 

How  kiQgr— Since  the  aoth  of  March, 
1794. 

.  Have  you  known  him  liom  that  down  to 
the  present  time  ?— I  have. 

I  presume  you  are  acquainted  with  his  gene- 
lal  cnaractec  r— I  am. 

What  character  does  he  bear,  as  to  affection 
to  the  government  of  the  countiy  ?— -I  cannot 
say  any  thing  as  to  that. 

You  never  knew  any  thing  as  to  his  poli- 
tics ?— Never,  ^1  this  affiur. 

Has  he  had  the  character  of  a  peaceable  man? 
—During  the  time  he  lived  with  me,  till 
1796,  no  man  could  conduct  himself  more 
quietly;  he  left  me,  and  I  could  not  tell  the 
reason,  but  be  wished  to  go  to  the  country,  as 
he  said.  I  met  him  in  1800,  and  he  said  he 
was  out  of  place ;  1  told  him  I  had  not  room 
lor  him;  he  said  he  would  labour,  and  I  em- 
ployed him  till  May,  180S,  when  I  took  him 
as  an  inside  servant;  and  in  May,  1808,  I 
discharged  him  for  drunkenness^  and  neg- 
lect in  consequence  of  that. 

Jiinf.-— To  what  part  of  the  countiy  did  he 
go  when  he  left  youP— To  Mealh  or  West- 


Tnd^JmqfhDtnm 


t« 


[Not  cross^eiammed.] 

Jmeph  Blood  sworn.— Examined  by  Mr. 
Ifflc  NaUy. 

You  have  a  situaUon  at  the  castle  ?— I  have. 

Was  the  prisoner  recommended  to  you?— 
He  was. 

By  whom  ?— By  Mr.  Courtney^s  clerk. 

Do  you  know  his  general  character?— I 
cannot  say.  I  never  heard  any  thing  as  to 
his  aflection  for  the  government.  I  under- 
stood  he  was  honest. 

[Not  croas-examined.J 

Joieph  HoMghton^  esq.  sworn.— Examined  by 
Mr.  Mae  Nally. 

Do  you  know  the  prisoner  ?— I  do. 

How  lone?— Several  years;  I  cannot  say 
what  length  of  time:  he  was  born  in  the 
county  where  my  father  lives. 

What  was  his  general  character,  particu- 
larly  as  to  his  being  peaceable,  or  otherwise  P 
r— As  I  have  lived  mostly  in  Dublin,  I  cannot 
say  much;  but  in  1798,  when  the  rebels  went 
to  attack  Clooaid,  wbm  my  fiithcr  was, 


Doran  the  priseoer  was  then  scrnol  tt  fc 
Nang^  and  escaped  out  of  sniodovkb 
bouse,  and  never  stopped  till  be  gotacni 
bot  to  alarm  my  ftither  and  motber;  ^ 
father  happened  to  be  at  Clonvti,  isln^ 
but  Doran  told  my  mother,  and  mk^ 
first  information  of  the  approach  of  the » 
bels,  and  he  cot  a  conveyance  for  her.aBJi 
rest  of  the  family  to  MoIHd^:  mjiili 
gave  a  efenifirate  of  this,  andifitwaas 
sary,  I  was  to  prove  fcds  hand  vriting;  sk 
pnsooer's  brother  lives  with  my  &dxr,  ■ 
he  has  an  high  opinkm  of  him;  he  sip 
per  and  well  coDOticted  man. 

Co«rf.— Do  you  entertain  the  matt^ 
of  the  prisoner? — I  have  noressonlofini 
opinion,  only  from  what  I  have  sitfed;  M 
nothing  to  the  contrary,  until  the  praooere 
chargeo  with  this  busmess. 

Mr.  Mae  NaUy  stated  totbeCoorttiitli 
prisoner  had  no  other  witness  to  easa 
but  that  Mrs.  Gousena  had  been  aest  fer;  i 
in  case  of  her  arrival,  he  hoped  theCd 
would  permit  her  to  be  examined. 

Loro  Norbufy,-^By  all  mesns;  vtiSd 
aqy  reasonable  time  for  her. 

[After  waiting  some  time,  Mrs.  Couzoicn 
into  court,  and  was  examined.] 
Mrs.  Barbara  Confeiu  sworn.— finoiDdill 
m.MaeNalfy. 
You  are  the  wife  of  Mr.  Couseos»  tbetft 
ney  P — I  am. 

Do  you  remember  the  SSrd  of  J0I7  k! 
I  do. 

Pray,  madam,  do  ywt  remember  thctife 

circumstance  of  burying  a  bird  ?— I  ^  ^ 

■  It  was  on  that  day? — It  was. 

You  were  present  at  its  being  pot  iotssk 

grave?— •!  hesod  it  waa ;  but  wssnotfRaf* 

Do  you  Imow  Doran  ?— I  do,  oj  «^ 


I  mean  her  husband,  the  prisoDcr;  in? 
know  him  ?— I  do. 

Was  he  there  that  night  P— He  «is;  ?• 
put  the  bird  into  his  hand  sod  msle^ 
bury  it 

Did  you  see  him  after,  in  tbe  course  (h  ^ 
evening  ?-*No,  I  did  not;  ImtsfJf^ 
with  some  company. 

What  are  their  names?— Mis.  Sloe « 
one. 

She  u  in  an  ill  state  of  health  ?-Tes. 

There  was  a  young  lady  also  thereM^ 

Did  the  prisoner  stay  to  bmy  tbe  bud  '^ 
am  sure  he  did;  th^  had  notdonetbcs^ 
inthekitcheu..  '  .  vu 

Was  it  usual  with  the  prisoner  to  m^ 
with  his  wife  at  your  house  P— It  vss. 
Mrs.  Barbara  Cousent  cross-exsmioedb?'^ 
Solicitor  Gena-Ml, 

Pray,  madam,  how  was  the  prisoner  ^ 

that  evening?— In  a  brown  coat 

Do  you  recollect  any  other  part  of  bB<»^ 

—I  do  not  ^  ... 

Had  he  aa  apron  upon  him?-Be  bid  vt 
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Can  yoa  safely  say,  he  had  not' an  aiironf-^ 
I  can ;  I  can  safely  say,  i  never  saw  an  apron 
upon  him,  when  he  came  to  my  house. 

Wiliiam  Harrow  called  again^— Examined  by 
the  Court. 

When  you  saw  the  neople  with  pikes,  you 
were  standing  in  the  alley  ? — ^Yes. 

You  did  not  eo  from  your  father's  door  that 
evening?— I  did  not 

You  did  not  see  a  great  number  of  persons 
at  the  end  of  the  alley  ? — 'So, 

Who  drew  your  examinations  ?— Mr.  'Kern* 
mis. 

Is  that  your  name  and  hand  writing? 
[Showing  the  witness  his  information.] — It  is. 

Did  you  read  your  examination  before  you 
swore  it  ? — No,  nuyor  Sirr  read  them. 

Mr.  Solicitor  OeneraL — My  lords,  under 
the  circumstances  of  this  case,  we  think  it  our 
duty  to  say,  that  there  appears  that  kind  of 
doubt  which  prevents  us  from  pressine  tlie 
case  farther  against  the  prisoner.— We  tnink 
the  jury  roa^  with  propriety  discharge  their 
duty  by  accjuitttng  the  prisoner,  rather  than 
by  convicting  him. 

Lord  NorSiry. — I  think  it  risht  also  to  say, 
that  the  officers  of  the  crown  directed  the  at- 
tention of  the  Court  to  a  comparison  of  the 
information  sworn  by  the  boy  with  hb  evi* 
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dence  upon  the  tebfe.*«*By  th^  former,  h« 
does  say,  thai  he  saw  several  perspns  to  the 
number  of  three  hundred  marching  up  New« 
street,  which  is  not  consistent  with  what  he 
has  sworn  now.-— Possibly  this  may  arise  from 
mistake  at  the  time  he  swore  the  informa* 
tions,  or  at  the  present.  But,  under  these 
circumstances,  and  the  identity  of  the  prisoner 
depending  upon  the  single  testimony  of  this 
boy,  and  the  officers  of  the  Crown  having 
candidly  given  up  the  ease,  we  think  the  jury 
should  acquit  the  prisoner. 

Verdict— Not  Guilty, 

The  Countel  for  the  Crown  said,  it  was  but 
right  to  observe,  that  nothing  had  appeared 
to  impeach  the  moral  character  of  the  boy. 

Mr.  Mae  Nalfy  said,  that  the  Court  and  the 
counsel  for  the  Crown  would  do  htm  the  jus- 
tice to  .recollect,  that  he  did  not  attack  the 
boy's  credit  upon  any  other  ground  than  that 
of  mistake. 

The  Jury  expressed  their  satiafactwn  of  the 
pure  intention  of  the  witness ;  but  saki,  they 
thought  it  posaible  he  might  be  mistaken  as 
to  the  prisoner's  person. 

Mr.  Mae  Nolly  then  said,  the  prisoner  was . 
willing  to  take  the  oath  of  allegiance. 

But  the  Court  did  not  require  it,  and  he  was 
instantly  discharged. 


663.  Trial  of  Thomas  Donnelly,  Nicholas  Farrell  (alias 
Nicholas  Tyrrell),  Laurence  Begley  (alias  Lau- 
rence Bayly),  and  Michael  Kelly,  for  High  Treason ; 
before  the  Court  holden  under  a  Special  Commission  at 
Dublin  on  Saturday  September  the  10th:  43  George  IIL 
A.  D.  1803.* 


SPECIAL  COMMISSION. 

Satnr^y,  Sept.  10lh,-f  1803. 

Judges  present :— Lord  Norhuryp  Mr.  Jus- 
tice FinucanCf  Mr.  Baron  George^  and  Mr. 
Baron  Daly. 

Thomas  Donnelly^  Nicholas  Farrell,  Law- 
rence BegUy,  and  Michael  Kelly,  were  put  to 
the  bar. 

Thcv  had  been  arraigned  on  Saturday,  the 
9rd  of  September  upon  the  following  indict- 
ment : 

County  of  Dub-?  I  HE  jurors  of   our  lord 

tin  to  wit.     S  .  the  kmg  upon  their  oath 

f  resent  that  Thomas  Donnelly  bte  ofTbo- 

*  From  the  Report  of  William  Ridgeway, 
esq.  Barrister  at  Law. 

t  The  pretimioary  proceedings  will  be 
found  at  the  commencement  of  Kearney's  trial. 


mas^street  in  the  city  of  Dublin  and  in  the 
county  of  the  city  of  Dublin  yeoman  Nh 
cbolas  Farrelljate  of  Thomas-street  aforesaid 
in  the  city  of  Dublin  and  in  the  county  of 
the  city  of  Dublin  yeoman  otherwise  called 
Nicholas  Tyrrell  Laurence  Bej^ley  late  of 
Thomas-street  aforesaid  in  the  city  of  Dublin 
and  in  the  county  of  the  city  ot  Dublin  yeo- 
man otherwise  called  Laurence  Bayivy  Mi-' 
chael  Kelly  late  of  Thomas-street  in  the  dty: 
of  Dublin  and  in  the  coun^  of  the  city  of 
Dublin  yeoman  subjects  of  our  said  lord  the> 
now  king  not  having  the  fear  of  God  in  their, 
hearts  nor  weighing  tlie  duty  of  tbeir  alle^- 
ance  but  beinc  moved  and  seduced  by  the  in- 
stigation of  the  devil  as  false  traitors  againsi 
Our  said  lord  the  now  kins  their  stt|ireme 
true  lawful  and  undoubted  lord  the  cordial 
love  and  true  and  due  obedience  which  every 
tnin  and  dutiful  subject  of  our  sud  sovereign 
lord  the  king  towards  him  our  sud  lord  tno 
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king  alMmlil  ^etr  wholly  withdrawing  waA 
oontrlving  and  intending  tha  oeaoe  and  com* 
Bon  tranquUltty  of  this  Iciugaon  to  diaquiat 
■lolesi  and  disturb  and  the  gaverament  and 
oanstitution  of  this  realm  to  change  subvert 
and  alter  and  our  said  lord  the  king  from  the 
foyal  slate  title  honour  power  imperial  crown 
and  aovemmeni  of  this  kmgdom  lo  depose 
and  deprive  and  our  said  lord  the  present  king 
to  death  and  final  destruction  to  bring  and  pot 
they  the  said  Thomas  Donnelly  Nicholas 
Farrell  otherwise  called  Nicholas  Tyrrell  Lan* 
rence  Begley  otherwise  called  Laurence 
Bayly  and  Michael  Kelly  on  the  twenty- third 
day  of  July  in  the  forty-third  year  of  the 
tetgnof  our  said  kvd  the  king  at  New«street 
aforesaid  in  the  county  of  Dublin  aforesaid 
with  force  and  arms  folsely  wickedly  and  trai- 
torously did  compass  rasagiiie  and  intend  our 
aaid  lord  tlio  king  then  and  there  their  so* 
preaoe  true  and  kwful  lotd  of  and  from  the 
royal  state  crown  title  power  and  govero- 
■unt  of  this  realm  to  depose  and  wholly  de- 
prive and  our  sai<l  lord  the  king  to  kill  and 
bring  and  nit  to  death  And  Aat  to  fulfil 
perfect  ana  bring  to  efiact  their  most  evil  and 
wicked  treason  and  treasonable  imaginations 
and  composain|r  aforesaid  they  the  said  Tho* 
nas  DoMMlly  Nichoks  Farrell  otherwise  call- 
ed  Nicholas  Tyrrell  Laurence  Begley  other- 
wise called  Laurence  Bayly  and  Michael 
Kelly  as  such  false  traitors  as  aforesaid  on  the 
said  twenty-third  day  of  July  in  the  fortv> 
third  year  of  the  reign  of  our  said  lord  the 
king  at  New- street  aforesaid  in  the  county 
of  Dublin  aforesaid  with  force  and  arms 
falsely  maliciously  and  traitorously  ilid  con- 
spire confederate  and  agree  together  and  to 
and  with  esch  other  and  to  am  with  dhren 
other  folse  traitors  whose  names  are  to  the 
jurosa  aforesaid  unknown  to  raise  levy  and 
niahe  a  public  and  cruel  insarrection  rebel- 
lion and  war  against  our  said  sovereign  lord 
the  king  within  this  kingdom 

And  afterwards  to  wit  on  the  said  twenty- 
third  day  of  July  in  the  forty-third  year  of 
Use  fe%tt  of  our  said  lord  the  king  with 
force  aM  arms  at  New-street  aforesaid  in  the 
county  of  Ehiblin  aforesaid  the  saul  Thomas 
Donnelly  Nicholas  Farrell  otherwise  called 
Nicholas  Tyrrell  Laurence  Begley  otherwise 
called  Laurence  Bayly  and  Micliael  Kelly  as 
such  false  traitors  as  aroresaid  in  further  pfose- 
eution  of  their  said  treason  and  treasonable 
purposes  aforesaid  dkl  arm  themselves  with 
and  did  bear  and  carry  certain  weapons  called 
nikea  with  intent  to  associate  themselves  with 
divers  other  false  traitors  armed  with  gans 
ewords  and  pikes  whose  names  are  to  the  said 
jurors  unknown  for  the  purpose  of  raisins 
levying  and  making  insurrection  rebellion  and 
war  agauist  our  said  lord  the  king  and  of  com- 
mittii^  and  perpetrating  a  cruetslaughtsr  of 
and  anon{;6t  the  fhithfol  sobjecta  of  our  said 
kwrd  the  king  within  this  kingdom 

And  that  afterwards  to  wit  on  the  said 
twenty-thifd  day  of  July  in  the  Mud  for^ 


thkti  year  of  the  reign  of  osr  aid « 
the  kins  with  force  and  srmiatlieiHiie 
aforesaid  in  the  county  of  DabltD  dbni 
the  said  Thomas  Donnelly  Nicbohs  Frl 
otherwise  eaHed  Nicholas  Tyrreli  [mm 
Begley  otherwise  called  Lsiureoce  BajK  v: 
Michael  Kelly  as  such  false  traiton  asW 
said  in  further  prosecution  of  tlieir  troe 
and  treasonable purposesaforesaid  vithisn. 
multitude  of  persons  whose  Damn  kl 
the  jurors  unanown  to  wit  to  the  ode 
of  one  hundred  persons  and  apvink  c 
ed  and  arrayed  in  a  warlike  roiUKr) 
wit  with  guns  swords  and  pikes  bcio^  ac 
and  there  unlawfully  and  traitorousljifiBi 
bled  and  ^thered  together  sgainst  oar  m 
lord  the  king  did  levv  ordain  sad  msbfet 
war  against  our  said  lord  the  king  t^ 
the  duty  of  the  allegiance  of  them  (bci. 
Thomas  Donnelly  Nicholas  Fsmflolbew 
called  Nieh<aaa  Tyrrell  Lniem  Beit 
otherwise  calkd  Lanrenco  Bsjly  t9iil> 
chad  Kelly  ai^ainat  the  pesoe  of  nr !« 
lord  the  king  hia  crown  aiM  dignitj  aadoi 
trarvtotheformof  tho  statute kiixba 
made  and  provided 

And  the  said  jurors  of  ear  isidid) 
king  upon  their  oath  do  further  preeHB^ 
the  said  Thomas  Donnelly  NichohsFe^ 
otherwise  called  Nichohw  Tjrrell  U^ 
Begley  otherwise  called  Laoreaee  M"' 
Michael  Kelly  being  subjects  of  W9d^ 
the  now  king  and  not  having  iheks^^ 
in  their  heart  nor  weighing  the  dotW  i^ 
allegianoe  but  being  moved  and  sehd  ? 
the  Instigation  of  the  devil  and  entiidj*^ 
drawing  tho  love  and  true  and  doe  obc^ 
which  every  subject  of  ourssid  lord  the  te 
should  and  of  right  cwgbt  to  bcsrtonnJs^ 
said  sovereign  Im  the  king  sad  wicked.?' 
vising  and  intending  to  disturb  the  poR^ 
public  tranquilli^  of  this  kingdom  «i^ 
twenty- third  day  of  July  in  the  ftfty^ 
year  of  the  reign  of  our  saki  kid  the »; 
with  force  and  arms  at  Ne  w-street  in  thccetf! 
of  Dublin  aforesaid  unlawful));  aijio^ 
and  traitorously  did  compass  \aa^^ 
intend  to  raise  and  levy  war  iDwn«w 
and  rebolli<tt  ^nst  our  said  MJ> 
king  within  this  lungdom  aod  id  <^ 
to  fulEI  and  bring  to  e^t  the  saii!  ii»» 
ous  compassing  iraaginatioos  ^.J^ 
tions  hMt  mentioned  of  them  the  v^^^ 
mas  Donnelly  Nicholas  Fsrrell  9t^^ 
called  Nicholas  1>rrel  Laurence  Bdtk;^ 
Michael  Kelly  they  the  saulTbomasDoiW'? 
Nicholas  Farrell  otherwise  csUed  Nv^^' 
Tyrrell  Laurence  Begley  otherwise  oj* 
Laurence  Bayly  and  Michael  Kelij  t^ 
said  Thomas  Donnelly  Nicholas  Family 
wise  called  Nicholas  TyrreU  lAureoee  6(f 
otherwise  called  Laurence  Bayly  tfvj^ 
chaei  Kelly  afterwards  to  wit  on  the  t«^ 
third  da>  of  July  in  the  laid  ft^^' 
year  of  the  reign  of  our  sakI  laid  the  bflf 

ferco  and  arms  atNow-stmetsftveiti^;^ 
coooty  of  DttMiii  afovHttd  witksgiwv^ 
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tilde  of  penoM  iriiMe  Dames  are  to  the  said 
jurorsunknown  to  a  mat  nuipber  to  wit  to  the 
number  of  one  hbnared  persons  and  upwards 
armed  and  ana-yed  in  a  warlike  manner  to  wit 
with  swords  gunsand  pikes  being  then  and  there 
uDlawfolly  maliciously  and  traitorously  assem- 
bled and  gathered  together  asainst  our  said 
lord  the  now  king  most  wickedly  maliciously 
and  traitorously  did  ordain  prepare  levy  and 
make  pubKc  war  against  our  said  lord  the 
kingtheir  supremeandundoubted  lord  contrary 
to  the  duty  of  the  alleeiance  of  them  the  said 
Thomas  Donnelly  Nicholas  Farrell  otherwise 
called  Nicholas  Tyrrell  Laurence  Besley 
otherwise  called  Laurente  Bayly  and  Mi- 
chael Kelly  a^nst  the  peace  of  our  said 
lord  the  king  his  crown  and  dignity  and  con- 
tranr  to  the  form  of  the  stalnte  in  such  case 
made  and  provided. 

The  prisoners  severally  pleaded  Not-Guilty; 
and  being  asked  whether  they  were  ready  for 
trial,  answered,  that  they  would  be  ready  on 
Monday  the  5th. 

On  fViddfy,  the  9ih  of  Seotember,  they  were 
brought  up  for  trial,  when  Michael  Kelly  said 
he  couM  not  be  ready  for  hb  trial  tul  the 
nextday,  and  thereupon  the  attorney-general 
consented  that  their  trials  should  stand  over 
till  the  next  day. 

Accordingly,  they  were  this  day,  Ss^turday, 
the  10th  Of  September,  put  to  the  bar  again, 
said  they  were  ready  for  trial,  and  consented 
to  join  in  their  challenges. 

The  following  jury  was  then  sworn,  after 
two  persons  were  set  by  on  the  part  of  the 
crown  —  one  c}>allengeu  by  the  prisoners 
for  want  of  freehold,  and  three  were  chal- 
lenged peremptorily. 


William  Pemberton, 
George  Coppaidge, 
Robert  Walker, 
James  Cuppaidge, 
Daniel  Sullivan, 
Thomas  Macready, 


Arthur  Keene, 
Charles  Muivany, 
Bennet  Dugdale, 
William  Davis, 
Anthony  Davis, 
Richard  Browne. 


The  prisoners  were  given  in  charge. 

The  Counsel  and  Agents  for  the  Crown 
and  for  the  prisoners  were  the  same  as  on  the 
INreceding  tnal. 

Mr.  OGrady  opened  the  Indictment. 

Mr.  AUomeg  Geatra/.r-My  Lords,  and  Gen- 
tlemen of  the  Jury ;— It  appears  from  the  in- 
dictment against  the  prisoners,  which  has  been 
read  by  the  clerk  of  the  crown,  that  they  stand 
charaed  with  the  crime  of  high  treason. 
Geattenien,  that  charge  is  grounded  upon  two 
distinct  species  of  treason,  one  for  compass- 
ing and  imagiaing  the  death  of  the  king,  and 
the  other  for  levying  war  agunst  him.  This 
mme  is  constitated  by  the  traitovous  imagi- 
natioo  df  the  heart,  the  moment  it  conceives 
the  design  ;^in  tfaie  kmguage  of  the  law,  the 
looieat  a  muk  eoaspasseo  and  imagines  the 
death  of  the  king  (which  neaas^any  allera- 
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tion  by  force  of  the  laws,  constitution,  and 

Svemmeat  of  the  country),  he  is  guill^r  of 
e  crime  of  high  treason.  But  it  reouires 
that  the  traitorous  imagination  of  the  neart 
should  be  made  known  by  some  visible  and 
outward  act,  which  will  demonstrate  to  any 
body  the  intcntbn  of  the  man.  This  is  called 
in  the  law  an  overt  act,  and  is  in  itself  but 
evklence  of  the  crime  of  treason,  the  greatest 
which  a  subject  can  commit,  whatever  the 
nature  of  the  overt  acts  may  be,  or  however 
they  may  difier  in  their  degree  of  atrocitv ; 
for  the  nature  of  the  evidence  alters  not  the 
gmlt  of  the  party  accused ;  for  instance,  in 
this  indictment,  it  is  attributed  to  the  |>ri- 
soners,  that  th^  armed  themselves  with 
pikes  for  the  purpose  of  associating  with  other 
false  traitors  to  alter  by  force  the  Taw  and  go- 
vernment of  the  kingdom.  The  death  of  the 
king  must  be  supposed  necessarily  to  result 
firom  the  successful  execution  of  such  a  do- 
sign  ;  therefore  that  single  act,  being  an  overt 
actof  this  species  of- Ueason,  is  sumcient  ia 
itself,  if  it  be  clearly  proved  to  have  been  done 
with  an  intent  to  alter  the  sovcmment  and 
constitution  by  force,  is  as  cUrect  evidence  of 
the  crime  of  treason,  as  if  we  had  specifically 
laid,  as  an  overt  act,  the  death  of  any  persons 
who  were  unfortunately  murdered  during  the 
insorrection. 

You,  gentlemen,  know  that  no  atrocities 
were  committed  in  your  county ;  they  were 
all  confined  to  the  city,  but  the  moment  we 
attach  this  crime  upon  any  man  in  the  county, 
that  he  armed  himself  with  a  pike,  the  same 
weapon  that  was  used  in  the  city,  and  that  he 
marched  out  at  the  same  hour  in  which  the 
disturbances  began,  you  are  to  consider  whe- 
ther he  did  so  for  the  purpose  of  Joining 
other  ftJse  traitors  against  the  king  and  go- 
vernment; and  you  are  to  collect  firom  all 
the  circumstances,  whether  he  promoted  the 
general  design.  If  you  believe  that  the  per- 
son accused  took  up  the  pike  with  that  inten- 
tion, every  act  which  was  done  in  Thomas- 
street  will  be  evidence  against  him,  although 
he  did  not  individually  take  any  part  in  the 
transactions.  When  a  furious  and  lawless 
mob  collect  together. for  any  barbarous  pur- 
pose, it  falls  to  the  lot  of  few  to  be  actors  in  it; 
iNit  every  nerson  is  guilty  in  the  eye  of  the 
law,  if  he  be  voluntarily  present,  aiding  and 
supporting  those  who  commit  the  fact;  for  if 
they  were  not  so  present,  the  few  who  are  ac^ 
tually  employed  would  not  pursue  their 
schemes;  they  derive  aid  and  encouragement 
from  the  numbers  who  attend. 

Gentlemen,  I  call  your  attention  to  these 
facts,  because  you  will  have  nothing  to  do, 
but  first  to  inquire  whether  there  existed  in 
the  city  a  treasonable  insurrection  and  rebel- 
lion ;  and  your  next  object  will  be,  to  inquire 
bow  far  the  prisoners  at  the  bar  participated 
in  it.  It  is  not  necessary  that  they  should  be 
guilty  of  any  one  atrocity  committed  on  that 
evening;  and  even  if  you  should  be  of  opi- 
nion tSal  they  did  not  #rigiaaUy  iinow  4he 
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desrign,  yet,  if  yoir  sboiM  be  of  opiDioii  thst 
these  persons  afWrwards  enmged  in  the  trai- 
torous conspiracy,  and  that  they  armed  them* 
selves  with  pikes,  and  appeared  in  the  open 
streets  aiding  those  who  were  prosecuting  the 
rebellion,  I  beg  leave  to  sa^,  under  the  direc- 
tion of  the  Court,  that  it  will  be  your  boiinden 
duty  to  convict  them.  If,  on  the  other  band, 
we  shall  not  identify  them,  or  you  shall  have 
any  doubt  on  the  case  as  to  their  intention 
or  conduct,  you  will  acquit  them ;  and  I  tnisl 
that  we  shall  not  this  day  be  amused  with 
those  attempts  at  alibUi  which  have  taken  up 
so  much  time,  because  in  this  case  the  pri- 
soners were  taken  at  the  veiy  hour  when  the 
rebellion  was  raging.  I  shSul  not  anticipate 
any  farther  what  their  defence  may  be ;  if 
they  have  any,  you  will  give  them  the  full 
benefit  of  it ;  you  will  attend  to  the  evidence 
which  they  may  adduce,  and  .net  suffer  vour 
Igments  to  be  warped  by  any  thing  which 
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happened,  nor  by  the  convictions  which 
have  hithetto  taken  plaoe ;  you  will  do  your 
duty  to  your  king  and  country  by  pronounc- 
ing such  verdia  as  may  be  wholesome  to  the 
puolic,  and  satisfactory  to  yourselves. 

Edward  WiUon^  esq.  sworn.— Eiamined  by 
Mr.  Flunkeit. 

After  (ivine  the  same  account  of  the  trans- 
actions m  Thomas-street  as  upon  former 
trials,  the  witness  proceeded: 

I  called  upon  Mr.  Bell,  who  had  a  guard, 
and  we  placed  sentries,  and  patroled  down 
the  road  towards  Harold*s-crosa. 

Was  that  in  the  county  ? — Yes; 

What  time  was  this  ?--About  ten  o'clock. 

Were  any  prisoners  brought  to  you? — In  a 
short  time  the  watchmen  brought  me  four 
men. 

Look  at  the  prisoners  ?  — These  are  the 
very  four  men :  they  were  brought  in  custody 
and  four  pikes  also.  I  ordered  them  into  the 
watchhouse,  and  I  went  in  shortly  after,  and 
finding  they  were  countrymen,  I  said  to  them, 
**  You  are  countrymen ;  you  are  from  Naas ;" 
one  of  them  said  "  Yes.''  I  am  not  sure 
which  of  them  it  was. 

Was  it  in  the  hearing  of  the  others  r.^It 
was. 

Gmre.— Did  that  one  sav,  he  was  from 
Naas,  or  did  he  answer  for  allP^He  answered 
/or  all;  and  I  took  it  as  the  answer  for  them 
all. 

Mr.  P/«ato^— Proceed  to  state  what  pass- 
ed F— I  asked  them  separately,  where  they 
9>t  the  pikes.  I  asked  the  little-fellow.  Far- 
veil,  first;  he  said  he  cot  his  pike  in  Thomas- 
street  ;  Bayly  also  said  he  got  his  there ;  and 
Donellv  said  begot  his  pike  inThomas-sUeet; 
but  Kelly  said  he  had  no  pike  at  all. 

Then  Kelly  was  the  only  one  who  dettied 
having  a  pike?— He  was. 
•    Do  you  recollect  who  the  watchmen  were  P 
—John   Monk  was  one;   and  Walsli^  tod 
Dove,  and  Leeson;  Uicre  were  some  others. 

At  what  time  were  tha  pnsonera  brought 


in«custodjrP--6o«ietime  aflertMi;Iafy(i 
twenty  minutes. 

Court Where  was  it  f-In  Nevslmt 

Is  that  in  the  county  of  DuUin  ?  -It  is,  if 
lord. 

Mr.  P&mJkf Kw— How  kmg  wss  tbb  tfiaot 
firine  upon  your  party  in  Dirtj-kse^-a 
might  be  an  hour,  or  an  boor  andta» 
nutes  after. 

Had  you  passed  through  New-stneiUie! 
that  time?— I  came  into  New-street thni^ 
Black- pitSy  by  Malpaa-elreet. 

Did  you  see  any  body  of  peo|iIe  asxai^ 
there? — tfo. 

Do  you  know  whether  anyoubinis! 
committed  in  New-street  before  tk'-i 
know  that  some  of  the  watcbmeo  vetcti^ 
and  had  made  their  escape. 

Coiir^— Were  you  present?— No,  nyfai 

Cowt.— Then  that  is  not  evidence. 

Mr.  P/aate*.— What  happened  ite  i 

Krisoners  were  taken?— I  charged  tbesvia 
aving  pikes,  and  I  remained  on  dotjs 
took  others. 

But  after  the  prisoners  weit  takes,  is 
anyotttraces  committed?— It ««s a scae^ 
warfare  aknost  the  whole  night;  «  <p 
firing  shoU  and  tddns  prisoners,  bat  U 
not  charge  any  with  having  pikesbotv 
persons. 

Did  they  make  any  eicuse  to  too  fe» 
ins  into  town  ?- Not  on  that  night;  »^ 
did  in  the  Prev6t  afterwards. 

What  was  it?— Donnelly  and  Find » 
they  came  in  to  buy  waistcoaU  sod  ^^ 
they  said  they  worked  with  Mr.O**^ 
Palmer8town,and  were  met  byabodyfitsfl 
in  Thomas-street,  and  pikes  yttnp^ 
their  hands.  ^ 

Did  Begley  give  any  account?-He»^ 

very  Ions  one ;  that  he  was  •^™? ** 
time  before,  and  gave  a  long  story  of  bflfr 

Jttfy— What  do  you  mean  bjr M''^ 
sworn  ?— Sworn  to  destroy  the  coDstetaH* 

Mr.  Mac  ^a//y--Had  you  held  «J^ 
threat  or  promise  lo  induce  these  k*** 
ledgmenUP— There  was  not  by  me,  b^ 
my  presence :  there  certainly  wasa  nagfis 
in  the  place  before  I  got  there. 

Who  was  the  magutrate?-Mr.  BeB. 

Did  he  make  any  promise  ?-Not»^ 
presence.  .    .  j.,, 

Mr.  P/ttnJkc«.-Procwd,  and  teB^ 
passed  ?— Begley  told  me  be  was  tf  "^ 


in  Queen-street  at  the  Sun  inn. 


ilhiskti* 


CcMir*.— Have  you  any  i»«b^A  ^  j, 
was  any  promise  or  inducement  Wa  ^  • 
Mr.  Bell?— Mr.  Bell  told  ma  not 

Were  they  in  terror  ?— Tbe»  cerW^  , 
in  terror,  for  they  f«li  upon  their  kn«*^ 
begged  that  they  might  not  be  mp^ 

Mr.  P&i«ltsl*.-Waatbeie  W?*^ 
to  eicite  thetr  terror^  save  ^.^%> 
soaers.  and  charged  with  iochscnflj^'^ 
thing  moK,  but  a  eonsewMttnen  ol  v* 
being  aatight  in  the  Act. 
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Jjotd  Narknj.'^l  look  upon  the  h^  as 
tetUad.  If  the  tenor,  or  other  impression 
upon  the  nrisoner's  mind,  be  created  by  the 
person  aeelcing  the  discovery,  or  holding  out 
the  inducemenl,  it  is  not  competent  to  inquire 
into  the  confession.  But  if  a  disclosure  be 
made  firom  a  sense  of  the  party's  own  j;uiit, 
k  is  not  controverted,  that  the  evidence  is  ad* 
missible. 

Mr.  Mae  Nalfy. — My  lord,  my  examina- 
tion went  to  that. 

Mr.  Justice  fViMieanf.«-There  is  one  ques- 
tion as  to  the  admissibility  of  the  evidence, 
and  another  as  to  the  weight  it  may  have. 

Witneu, — ^There  is  one  circumstance  I 
should  mention,  as  it  shows  they  were  not  ill 
treated.  I  saw  tbem  drinking,  and  was  ap^ 
prehensive  they  had  got  sprits,  but,  upon  exa^ 
mining,  found  it  was  milk.  I  asked  them 
wheM  4hey  got  it,  and  was  told  it  was  my  ser- 
vant girl  who  gave  it  tbem.  I  said  to  them, 
^  You  would  luve  piked  me  some  time  ago, 
and  my  sirl  gives  you  milk." 

Mr.  Flunheti^'^Yoa  have  mentioned,  that 
Begley  sud  be  was  an  hostler  in  Queen-street. 
Do  you  know  the  situation  of  Thomas  street, 
Queen-street,  and  New-street?— I  do. 

Wouki  New-street  be  the  direction  from 
Thomas-street  to  QueenVstreet  P— Not  at  all; 
it  is  quite  the  opposite  way.  Begley  toM  me 
he  knew  in  the  morning  that  the  rising  was 
to  take  place  that  nigh^  and  that  he  was  to 
join  it. 

Cour#.— Yott  mentioned  that  one  of  the  pri- 
soners said  he  came  from  Naas ;  and  you  took 
that  to  be  the  answer  of  them  all;  vet  two  of 
tbem  said,  they  were  workmen  to  Mr.  Clarke^ 
-^ne  of  them  said  ^  Yes"  to  my  question, 
"  Whether  they  were  not  from  Naas  ?"  I  ra- 
ther  think  it  was  Kelly. 

Mr.  PAiatot.— What  more  did  the  hostler 
say  ?— He  said  he  knew  of  the  risine,  and  that 
there  were  several  messengers  bac«  and  for- 
ward :  he  mentioned  one  man  who  lived  in 
Thomas-€ti3eet,and  another  in  High-street 

A  /uror.  ^Did  he  mention  that  he  was  to 
join  ? — He  said,  he  was  sworn  to  join  it. 

Did  it  appear  at  what  time  he  was  sworn  ? 
— A  considerable  time. 

CottrL— Was  it  a  year  ?— I  nther  think 
not.  He  mentioned  the  man  who  swore  him ; 
and  ako  the  signal  by  which  they  would 
know  one  another. 

A  Juror. — Do  you  think  the  prisoner  would 
have  committed  himself  to  you  in  that  way, 
if  he  did  not  expect  favour  from  it?— I  rather 
think  he  might  have  expected  favour,  for  I 
did  not  think  he  was  such  a  fool. 

Cnir<.— Did  you  ofibr  or  promise  him  any 
iavoiir  ?— No. 

Did  Mr.  Bell?— No,  it  was  not  necessary, 
being  caught  in  the  fact,  to  ask  them  any 
more  questions,  as  I  thought  it  might  appear 
to  be  entrapping  them. 

Mr.  PlvnAf</.— What.was  the  signal  which 
was  tokl  you?— -First,  to  ask,  •<  are  yon 
^^Mdyf  ^  the  answer  was,  ««  I  am  dtter- 


The  two  other  prisoners  said,  they  lived  at 
Mr.  Clarke's;  was  New-street  the  way  to 
Palmerstown  from  Thomas-street  ? — By  no 
means;  it  is  quite  opposite. 

Court. — These  two  said  they  were  from 
Palmerstown ;  that  militates  agamst  what  you 
said,  that  they  said  they  were  from  Naas  P— 
When  I  asked  tbem,  were  they  from  Naas?. 
one,  who  I  think  was  Kelly*  answered  <<  Yes.** 

Jury.— Did  you  consider  that  as  the  answer 
of  them  all?— At  the  time  I  did;  but  after- 
wards I  found  from  each  of  them  where  they 
came  firomi 

Mr.  P!umketi.^yfhAi  did  KeUy  say  ?--He 
denied  having  a  pike. 

Did  he  say  where  he  came  from  ?— He  said 
from  Naas. 

Did  he  say  any  thing  more  ?— No. 

.  Edward  Wihon,  esq.  cross-examined  by 
Mr.MacNally. 

How  many  watchmen  brought  these  men 
to  you  ? — Eight  or  ten. 

Were  there  more  than  seven  or  eight  ?— 
Yes. 

When  they  were  brought  to  you  had  they 
pikes?— The  watchmen  had  the  prisoners  by 
one  hand,  and  the  pikes  in  the  other. 

All  you  know  is,  that  these  men  at  the  bar 
were  brought  in  prisoners  ?— They  were 
brought  to  me  on  the  road,  and  the  watch- 
men said,  "  Here  are  men  taken  with  pikes, 
with  pikes  in  thieir  hands."  One  of  the  men, 
Kelly,  said  «  He  bad  no  Dike.''  I  asked  them 
no  questions  on  the  road,  till  they  were  put 
into  the  waUhhouse;  but  there  were  four 
pikes  brought  with  them. 

Mr.  Bell  is  a  magistrate  of  the  county?— 
He  is. 

He  had  private  conversations  with  some  ot 
these  men  before  you  went  in  ?— He  was  Uk- 
ing  down  a  confesuon  in  writing  from  Begley 
when  I  went  in. 

Courf .— We  cannot  receive  any  evidence  01 
that.  Therefore  what  was  said  by  Begley 
must  be  thrown  aside. 

Mr.  Mac  ^a/(|/.— Do  you  say  that  Kelly 
was  brought  in  with  the  other  prisoners?— 
They  were  brought  in  almost  instantly,  I 
think  together ;  they  were  brought  in  by  the 
same  party. 

Call  40  your  cecolleetion,  whether  it  was 
not  some  time  after  three  men  were  brought 
in,  that  Kelly  was  brought  in?— No. 

What  space  of  time  was  there  between  the 
bringing  in  of  the  four  prisoners  ?«-Not  half  a 
moment. 

But  there  was  some  space  of  time?— I  think 
not  even  what  I  mentioned,  because  I  think 
th^  were  brought  together. 

Jary.— You  mentioned,  that  New-street 
was  not  the  road  from  Thomas-street  to  Pal- 
merstown and  Naas ;  but  supposing  them  to 
have  been  compelled  to  take  pikes,  was  not 
Thomas-street  their  direct  road  from  Palmers- 
town and  Naas  ?— That  would  depend  upon 
the  part  of  the  town  they  were  going  to. 
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Mr.  Mm  JKiI/vw—You  h«id  thai  some 
lespectable  people  were  compelled  tp  take 
pikes  ? — 1  heaid  one  gentlemaii  lay  so  upon 
the  Uble. 

Jury. — When  these  four  men  were  brought 
to  you,  did  they  appear  to  be  bFoucht  in  as 
separate  |>er8on8,  or  as  one  party  r--As  one 
parly. 

lieutenant  OmUman  sworn  and  examined. 

The  witness  gave  the  same  account  of  the 
jdepdt  as  upon  the  former  trials.  [Vi4e  Kear* 
ney'scase^p.  719]. 

Serjeant  Tkomoi'Rke  sworn  and  examined. 

This  witness  proved  the  proclamation  as 
before.    [  Vide  same  case^  p.  7SS.] 

Lieutenant  Daugloi  sworn  snd  examined. 

This  witness  gave  the  same  evidence  as  be- 
fore.   [Fide  same  case,  p.  733.] 

He  said,  that  the  barrack  upon  the  Coombe 
is  in  the  county  of  Dublin ;  that  one  half  of 
the  street  there  is  in  the  county,  and  the 
other  half  in  the  eity ;  that  one  half  of  the 
front  division  of  his  men  was  in  the  county^ 
and  the  remaining  half  in  the  city. 

John  Monk  sworn. — Examined  by  Mr. 
Mayne, 

Are  you  in  any  employment  ? — One  of  the 
watchmen. 

Of  what  division  ?'—NewmarbB|  on  the 
Coombe. 

Were  you  upon  duty  on  the  night  of  the 
93rd  of  July  ?— I  was. 

Was  there  any  peace  officer  with  you?-* 
There  was  a  constable. 

Do  you  know  Mr.  Wilson?— I  do;  he  is 
ebief  peace  officer. 

How  many  of  you  composed  the  guard  that 
nisht  ?-~There  were  nine  upon  the  patrole. 

Had  you  any  arms?— We  had  our  watch- 
men's poles. 

What  patrole  did  you  go?— From  the 
watchhouse  down  towards  the  Poddle  and 
back  again. 

At  what  time  was  this  ?— We  began  a  little 
after  nios,  and  continued  from  that  till  morn- 
ing. 

You  were  not  there  before  that  time  ?— Mr. 
Wilson  brought  me  out,  and  I  was  not  at 
New-street  before  nine. 

Who  sent  you  out  upon  the  patrole  to  New- 
street?— Mr.  Wilson. 

Look  at  the  bar,  and  see  if  jrou  know  the 
prisoners  ?— The  man  in  brown  is  the  man  I 
laid  hold  of. 

What  is  his  name  ?— Kelly. 

Coar/.— You  laid  hold  of  him  in  the  course 
of  the  patrole  ?— Yes. 

,  Mr.  Afoyne.— Where  was  it  you  laid  hold  of 
him?— It  was  not  &rup;  it  was  near  the 
Long-lane,  filing  down  towards  the  Poddle. 

Courf.— How  far  was  it  from  the  Poddle? 
^-I  cannot  rightly  judge. 

Mr.  Jlfoyntf.— Is  it  a  good  length?— I  can- 
not tell  the  distance. 


The  Poddle  was  tetberol?-lt  vss. 

Is  the  place  where  |wi  took  KeUj  is  i^ 
county  of  Dublin  ?— It  js»  I  bdisfe. 

Had  Kelljr  any  thing  with  him  at  the  tbtl 
—He  had,  sir. 
What?— He  bad  a  pike. 
How  soon  after  your  going  oat  upon^ 
patrole,  which  you  say  waaam  aioe,  didiai 
find  the  prisoner  ?— Between  ten  aoddefci 
Can  you  form  a  judgment  moie  pvto 
larly,  whether  it  was  nearer  to  teatfaac* 
ven  ?— I  cannot  say  bow  much  it  visite 
ten,  or  bow  much  it  wanted  of  eleven. 

Which  way  was  the  piisooef's  te  fiq 
you  took  him  ?— His  hce  was  for  the  citj. 

Did  you  coose  behind  hiia?— No;  veia 
going  up,  and  met  him  coming  into  ton. 

Coare.— Was  he  ftced  towards  the  CaaU 
-*He  was. 

Mr.  Jlfa^e.— Was  it  dark  at  that  tm\^ 
It  was. 

Was  itvei7d8rk?^It  was  bjrtiwviifr 
ness  of  the  poles  we  discovered  him;  hen 
at  the  one  side  of  the  street  snd  we  wai 
the  other. 

Do  yoti  mean  the  whiteness  d^^ 
handles?— Yes. 

Was  the  prisoner  alone?  or  wis  fae^ 
others?— He  was  with  others. 

Do  you  know  how  many  weitiritfcia- 
—When  I  laid  hold  of  him  there  was  vm 
close  with  him,  and  had  a  pike,  tad  b(i» 
ped  it  and  jumped  into  the  middle  «e 
street,  and  was  seized  immediately. 

By  the  rest  of  the  patrole  ?— Ye%  sr. 

Do  you  know  who  that  other  wm?-^ 
not  say ;  there  were  four  of  tiiem  altfl^ 

Was  the  man  who  was  taken  io  theo^ 
•f  the  street  one  of  the  four  ?— He  ns;  to 
were  four  Uken  in  all,  but  I  have  solbj j 
say  to  any  of  them  but  the  one  I MWJ* 

Were  they  all  four  taken  togetbcr>-ia? 
were. 

At  the  same  place  ? — Yes. 

Ciiare.— Had  the  rest  of  them  pikes?-!*! 
had ;  there  were  four  pikes. 

Mr.  ilfayae.— To  what  plsce  wm  tj 
brought?— To  the  watchhouse,  wbf»* 
Wilson  had  the  command.  , 

Did  yon  take  them  immedisteljW' 

We  did.  ^   - 

Were  they  going  ftst  ot  slow,  wwap 
met  them  ?— They  were  going  pretty  «■"• 
JaAfi  Monk  cross-examined  by  Mr. 
Mac  NaUy, 

Did  the  man  make  any  rewttfl*  ^ 
you  laid  hold  of  him  ?— Noy  not  st  W'    . 

He  immediately  8idmiitted?-p'^;; 
soon  as  I  laki  hold  of  him^  be  dropf«i  v 

^  He  did  not  call  out  for  aisiitsiw*^-^'* 

not  « 
He  was  perfectly  quiet?— He  ijW-     ^ 
Did  he  not  seem  weU  pkawed  «;g*** 

your  custody  ?— I  cannot  say  wval 
WasiMtJiMsc0Dd^siidi«tiksi0f>i^l 
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who  was  fbreed  ?-<N.He  int^t  be  forced  for 
ftttght  I  know ;  the  man  said  he  was  forced, 
when  I  asked  him  how  he  came  by  it. 

Jury, — Are  you  certain  he  had  a  pike  when 
you  seized  him?— He  had,  and  dropped  it 
and  stood  still. 

In  what  position  had  he  the  pike  ?-«Trail7 
ing,  not  touching  the  ground. 

Were  there  any  other  persons  there  but  the 
four  ? — No,  sir ;  when  I  took  this  man,  I  saw 
the  second,  and  the  four  were  taken. 

Mr.  iliflc  ^a%.«<-Did  you  not  bear  there 
were  uMiny  pikemen  out  that  night?— I  heard 
the  firing  at  the  Coombe  a  little  before  that. 

If  he  nad  made  a  noise,  would  not  others 
have  come  to  hia  assistance?— I  do  not  know: 
but  with  the  weapons  they  had,  if  the^  work- 
ed their  passage,  they  might  beat  us  nine. 

Courtf. -^You  were  nine  in  number,  and  had 
poles,  aind  there  were  only  four  of  them  ?— 
But  our  poles  were  not  half  the  length  of 
theirs ;  it  they  met  us  in  the  middle  of  the 
street ;  but  what  was  against  them,  we  came 
close  upon  tliem,  and  against  a  wall,  so  that 
they  could  not  use  their  pikes. 

Juty, — ^You  say  they  were  coming-  into 
town  r— They  were. 

Had  you  any  reason  to  think  they  were  so 
high  as  the  Circular-road  ?-«I  think  not ;  be- 
cause Mr.  Bell's  guards  were  across  the  street 
there. 

There  are  many  other  passages  into  the 
street?— There  are. 

John  Jjuson  sworn. — Examined  by  Mr. 
Attorn^  General, 

What  are  you  ?— I  was  a  weaver  reared. 

What  are  you  now  ?«--^A  watchman  at  pre- 
sent. 

Yott  are  one  of  the  nine,  whom  the  last  wit- 
ness expressed  an  apprehension  might  be  beat 
by  four  men  ? — Yes. 

[This  witness  appeared  to  be  a  very  feeble  old 
man.] 

Pray  give  me  an  account  of  what  happened? 
—Mr.  Wilson  sent  me  out  that  night,  with 
the  rest  of  the  party,  to  patrole  from  New- 
street ;  and  at  half  past  ten  we  met  tour  of 
these  men,  and  brought  them  in  prisoners. 

Had  you  any  assistance  in  taking  your  man? 
-—I  ^ave  him  up  to  the  guard,  and  they  put 
him  into  the  room. 

John  Luton  cross-enimined  by  Mr. 
JIfac  Nolly. 

They  went  quietly  with  you  f  — They  did. 

Jury.— Should  you  know  the  man  you 
took?— To  the  best  of  my  knowledge,  I 
should. 

Point  him  out  ?— To  the  best  of  my  know- 
ledge, that  is  the  man  [FarreHJ. 

Had  he  a  pike  ? — ^He  had  not  %  there  was  a 
pike  near  him  upon  the  ground,  but  I  did  not 
see  him  with  a  pike  in  his  hand. 

Mr.  Aitomev  Genera/.— Did  you  identify 
him  upon  the  Monday  after,  in  the  Pvevot  ?— 


I  did,  but  since  that  time  he  went  out  of  my 
mind ;  I  never  saw  him  before  that  night,  or 
aAer  Monday  till  now. 

Did  you  identify  him  positively  in  the  Pre- 
vot?— -Not  positively;  I  said,  to  the  best  of 
my  knowledge  he  was  the  roan. 

Are  you  positive,  that  the  man  you  took, 
you  delivered  up  to  Mr.  Wilson's  guard?-* 
That  is  the  man,  to  the  best  of  my  know 
ledge. 

But  are  you  positive,  that  the  man  you 
took  was  delivered  by  you  to  the  guard  ? — \ 

Where  was  the  pike  ?— On  the  ground,  near 
him. 

What  did  you  say  to  him  ? — I  asked  him 
about  the  pike ;  he  said,  he  met  a  crowd  in 
Thomas- street  and  was  obliged  to  go  with 
them,  through  fear  of  his  life. 

Did  he  say  any  thing  about  being  obliged 
to  take  a  pike  ? — I  cannot  recollect. 

Did  your  party  brine  in  more  than  four  prii 
soners  that  night? — ^Tney  did  not. 

How  many  pikes  did  you  bring  in  ?— Four 
pikes. 

Walter  Byrne  sworn.— Examined  by  Mr. 
Flunkett. 

Were  you  of  the  party  sent  to  patrole  by 
Mr.  Wilson  on  the  night  of  the  SSitl  of  July? 
—I  was. 

You  are  a  watchman  ? — I  am. 

Was  Leeson  along  with  you  that  night  ?-^ 
He  was. 

And  William  Dove?— Yes. 

And  Monk?— Yes,  and  five  more. 

Did  you  seize  any  prisoners?— We  did. 

How  many? — Four. 

Were  they  together,  or  in  separate  parties? 
^— I  believe  they  were  together;  for  in  the 
bustle,  we  made  what  shin  we  could  to  seize 
them. 

As  one  party? — Yes. 

At  what  hour  was  it? — Between  ten  and 
eleven. 

Had  they  any  arms  ?— They  had  four  pikes. 

Do  vou  mean  to  say  that  each  of  the  four 
men  had  a  pike?— They  brought  in  four 
pikes. 

But  are  you  certain  they  each  had  a  pike  ? 
—I  can  be  certain  for  the  man  I  brought  in 
myself. 

Point  him  out  ?— That  is  be,  Beglev. 

Are  you  positive  that  mau  hadti  pike  when 
you  took  him  ? — He  had. 

Cottri.— Can  you  speak  as  to  the  others?— 1> 
I  can  be  certain  only  for  the  man  I  took. 

Mr.  PlunkeU.^ln  what  manner  had  he 
his  pike  ?— He  had  it  slung  in  his  hand. 

[The  witness  was  desired  to  describe  the 
manner,  by  holding  a  stick  in  the  sam^ 
way;  which  he  did,  by  holding  it  in  a 
trailing  position.] 

Did  you  deliv^  that  roan  a  prisoner  to  any 
person  ? — I  brought  him  off,  and  left  him  at 
the  watch-house  door. 
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In  whose  cusUNlyf— I  left  him  in  the 
watch-house. 

Who  was  there?— Mr.  Wilson  was  there. 

Were  the  others  brought  in  at  the  same 
time  ?— They  were»  for  I  was  the  lasL 

How  many  pikes  were  hrought  in  ? — ^Four. 

Were  these  pikes  p>t  by  you  and  the  party 
at  the  same  time  f— They  were. 

At  the  lime  you  took  the  four  prisoners, 
and  got  the  four  pikes,  were  there  any  other 
persons  near  them?— We  did  not  see  any 
more  than  four. 

Look  at  the  man  at  the  bar  of  the  name  of 
Fanrell?-**!  have  nothing  to  say  to  him. 

He  was  not  taken  by  you  ?— No. 

WaUer  Byrne  cross-examined  by  Mr. 
MacNaUy. 

Were  any  of  the  pikes  taken  firom  the 
ground  P--They  might  by  some  others  of  the 
l»arty.  I  only  took  care  of  the  man  I  took 
syself. 

It  was  very  dark  f — It  was  dark. 

You  couid  not  see  any  length  upon  the 
road,  to  see  whether  there  were  any  other 
pikemen  or  not  ?— I  could  not ;  I  took  care  of 
the  man  I  seized,  and  nothing  else,  till  I  left 
htm  at  the  watchhouse. 

But  the  man  told  you^  when  he-was  seized, 
that  be  was  forced  to  join  the  mob  to  save  his 
life  ?— No  such  thing  passed. 

Did  you  not  hear  some  such  thing  ?— I  ran* 
not  say.  It  might  be  said  by  some  others, 
but  I  aid  not  bear  it. 

You  brought  these  men  quietly  to  the  watch- 
house,  without  interruption  ?— We  did. 

Jttry.— Do  you  think  you  came  upon  the 
prisoners  before  they  perceived  you  approach- 
ing ?— I  do  not  doubt  but  we  did. 

Mr.  Justice  Jinucaae.— But  you  do  not 
know  ? — No,  my  lord. 

Mr.  Justice  Finucane. — ^Then  it  is  not  evi- 
dence. 

WiUiam  Dave  sworn.— Examined  by 
Mr.  Mayne. 

You  were  a  watchman  upon  the  S3rd  of 
July?— I  was. 

Were  you  patroling  New-street  that  night? 
—I  was. 

How  many  were  in  your  party  ?— Nine,  to 
the  best  of  my  opinion. 

You  were  sent  by  Mr.  Wilson  ?— Yes. 

Did  you  meet  any  persons  with  pikes?— 
We  did. 

How  many  ?— I  saw  four  with  pikes. 

Were  the  four  seized? — I  am  sure  they 
were;  for  there  were  four  brought  to  the 
watch  house,  and  four  pikes ;  but  I  seized  one. 

Look  and  try  if  you  see  him  ?— That  is  he. 

What  is  his  name  ?— He  went  by  the  name 
of  Thomas  Donnelly. 

Was  he  one  of  the  four  ?— He  was. 

Had  he  a  pike  at  the  time  P— He  had. 

Mention  bow  he  was  carrying  it,  when  you 
seised  him?— When  I  saw  him  first,  he  was 
trailing  iL 


Not  touching  the  ground?— No ;  hitn 

~sd  a  piece  stbiD,B 

his  brsins  outyudi 


about,  and  I  pfesenVed  a  piece  st  bin,  b 
'oula  blow 


sud,  I 

made  no  resistance. 

Coai^.— What  piece  did  you  preseot? 

Mr.  Mayne. — A  carbine  and  nyooel 

How  came  vou  to  have  a  c&rbiDe?  We 
you  a  constable  ?— No,  but  I  had  becoMi 
a  reserve  as  I  understood  sometbiDg  ^i 
flulitary  line. 

Did  he  say  any  thing  to  you  ?— Yes. 

What  was  it  ?— He  oegged,  ss  a  itfe 
that  I  would  not  ill  use  him.  I  said,  "m 
fear,  my  hearty,  while  in  my  aatdvj 
you  do  not  ressL''  And  he  node  do  d 
ance.  I  desired  mv  comrades  totaketixfi 
from  him ;  which  they  did. 

Who  took  it  r— I  do  not  reoolkct. 

What  did  you  with  the  prisoner MgH 
him  and  the  three  others  to  the  mlcfarlH 

Was  Mr.  Wilson  there  ?— He  was. 

What  hour  was  this?— Betveen  tad 
eleven, 

[Not  cross-ezamincd.] 
Jckn  JMif^tiYSwom.— Ezaaisedlij 
Mr.  Attorney  GenenL 

In  what  situation  were  you  upon  tfaeffi 
of  July  ?— I  was  sent  by  Mr.  Wilson  tojia 
along  with  a  party  of  men. 

How  many  were  there  ?— Nine. 

You  are  a  watchman  f^Yes. 

Were  you  in  New-street  that  nigbtiv 
course  of  the  patrole  ?— I  was. 

Do  you  recollect  any  thing  pirtiatf* 
have  happened  ?— I  saw  four  meo  wtof* 
in  their  hands,  and  I  alarmed  the  guaii . 

What  guard  ?— Those  men  who  vee » 
me  at  the  time.  . 

Can  you  tell  me  what  became  miuv 
men  and  their  pikes?— We  took  tiieiji» 
brought  them  to  the  walcb4ioase,i«!?» 
them  to  the  guard  there,  and  left  tbeae? 
watch-house.  .^ 

Who  commanded  there?— Mr. ^3*^ 

How  near  were  these  four  men » »j 
other,  when  you  first  saw  themMsi* 
yard  or  so  between  each  of  them. 

Can  you  swear  positively,  tb*Vf^'gj 
first  saw  these  four  men,  you  saw  piW  'S 
hands  of  each  of  them  ? — I  can.     ^^ 

Can  you  say  positively?— I  «nj^ 
was  the  first  man  who  saw  them  and  w*^ 
the  guard.  ^  ^ 

Can  you  be  equally  positive,  t"**^^ 
men  you  took,  were  the  same  ^.^i. 
gave  up  to  Mr.  Wilson?— I  aropoMUWi'^ 
were  no  other  (bur  men  taken.        ^^ 

Had  you  any  particutor  hand  r 


uunoe,  me  consiaoic,  na  •""•V^i^jj  ni 
I  went  up  and  seized  a  man  by  tw^'r' 
he  dropped  a  pike,  and  I  stooped  fcr  «-^ 
Shoufd  you  know  ^J^^'^l^)^ 
one;  'because  I  knew  him  d«W/  "^ 
him  the  next  morning. 
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Which  »  he?— That  is  the  mao  [Pointing 
to  Beglqr.] 

[Not  cross-examined.] 

-Mr.  Attorney  Gaierv/.— My  lords,  I  think 
it  right  to  saTy^  that  I  have  the  informations 
of  the  man  taken  in  writing ;  but  upon  inquiry 
from  the  magistrate^  I  find  he  did  say  some- 
thing to  the  man  of  his  telling  the  truth,  and 
though  that  wooM  not  in  strictness  be  an  ob- 
jection, yet  it  mieht  imply  a  hope,  and  there- 
fore I  do  not  wisn  to  give  evidence  of  them : 
and  I  wish  the  jury  should  throw  out  of  their 
recoUecUqn  all  evidence  respecting  the  declar- 
ations of  that  prisoner,  and  vonr  lordships  will 
please  to  recollect,  that  I  did  not  introduce  any 
thing  of  it  in  my  statement. 

Jury.-- -Are  you  positive,  that  these  four 
men  are  the  same  men  who  were  taken  that 
night  r 

Af agtttre.— I  am ;  I  met  them  that  night. 

[Extracts  from  the  Proclamation  were  then 
read  as  in  the  former  cases.  Vide  Rear- 
ney*s  case,  p«  783.] 

[Case  closed  on  behalf  of  the  crown.] 

DEFENCS. 

Mr.  Mae  Ae%.— My  Lords,  and  Gentle- 
men of  the  Jury;  lam  coun8«dfor  the  four 
men  at  the  bar ;  and  if  it  had  not  clearly  ap- 
peared to  roe,  from  their  briefs,  that  no  dan- 
ger could  attach  to  them,  from  joining  in  their 
challenges,  I  would  not  have  suffered  all  their 
cases  to  come  before  one  jury,  by  one  trial, 
but  would  have  advised  them  to  have  severed 
their  challenges,  a  privilege  which  the  law 
allows  them,  and  which  would  have  entitled 
each  of  them  to  set  aside  twenty  jurors  with- 
out showing  cause,  or  to  be  tried  individually. 
Gentlemen,  you  will  find  no  great  difiBculty 
in  discriminating  the  case  of  any  one  of  those 
prisoners  horn  tnat  of  any  other ;  you  must 
perceive  that  the  evidence  against  each,  with 
very  little  variation,  is  the  evidence  against 
all,  and  their  defences  appear  to  me,  marked 
with  fea\ftres  of  similanty  equally  strong. 
From  the  humane  and  honourable  manner 
in  which  the  prosecutions  under  the  present 
commission  have  been  conducted,  I  feel  that 
I  have  been  perfectly  right  in  permitting  the 
casies  pi  the  prisoners  at  the  bar  to  come  be- 
fore you  all  together.  In  this  case,  as  in  all 
those  already  tried,  it  must  be  admitted  that 
no  measure  has  been  attempted  to  impede  the 
defence,  or  prevent  the  prisoners  from  any  ad- 
vantage, that  their  situation  could  admit  of— 
and  it  would  have  been  ungenerous  indeed  in 
me,  who  with  those  I  have  been  concerned 
for,  have  experienced  the  candid  and  liberal 
conduct  of  the  crown  bar,  and  the  attention 
and  sreat  indulgence  of.  the  learned  judges 
who  have  presided  on  the  bench,  to  have  oc- 
cupied four  days,  in  the  investigation  offsets 
so  simple  and  so  plain,  so  connected,  and  so 
easily  to  be  understood,  as  those  which  you 
^va  heard  given  in  etidence  on  this  trial, 
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and  those  which  I  have  to  lay  before  yoo  in 
the  defence. 

You,  gentlemen  of  the  jury,  are  to  judge, 
whether  I  am  justifiable  in  asserting,  that, 
from  what  has  appeared  in  evidence,  there  is 
no  conclusive  proof  to  show  that  the  prisoners 
or  any  of  them,  were  implicated  in  the  rebel- 
lion of  July  last;  and  if  you  cannot  conclude 
beyond  all  doubt  that  they  were  implicated, 
my  lords  will  inform  you,  your  duty  is  to  ac^ 
quit.  I  admit  ^ou  possess  incontrovertible 
proofthat  a  rebellious  insurrection  took  place  on 
the  23rd  day  of  July  last ;  an  insurrection  too, 
founded  on  a  conspiracy  to  overturn  the  go- 
vernment of  Ireland :  but  unless  you  are  sa- 
tisfied beyond  all  question  that  the  prisoners 
were  conspirators  m  that  insurrection^  with 
the  intent  charged  upon  them  by  the  indict- 
ment, that  is,  an  intent' to  subvert  the  enlisting 
government*  and  to  bring  the  king  to  death, 
you  are  bound  by  the  imperative  principles  of 
justice-^you  are  bound,  by  the  positive  law  of 
the  land-^you  are  bound,  as  I  will  show  you, 
not  only  by  the  spirit,  but  by  the  very  letter  of 
the  statute,  on  the  authority  of  which  the  pri- 
soners are  now  trying— to  say,  they  are  inno- 
cent of  the  charge,  to  deliver  tliem  by  a  ver- 
dict of  not  guilty. 

They,  it  is  sworn,  were  found  armed,  that  is 
not  proof  of  treason ;  they  were  found  together 
armed,  that  is  not  proof  of  treason;— those 
^ts,  simply  taken,  would  only  amount  to 
evidence  of  an  unlawful  assembly ;  for,  unless 
something  was  done,  it  would  not  even  oonsti* 
tute  a  riot.  Then,  what  is  the  question  for 
you  to  try?  It  is  this,  whether  they  were 
voluntary  actors.  I  admit  the  denomination 
of  the  arms  found  upon  the  prisoners  must 
convey  some  suspicion  of  other  intentions, 
stronger  than  if  they  had  been  instruments  of 
a  more  common  kind ;  but,  gentlemen,  you 
will  recollect,  there  is  no  proofof  their  having 
used  those  arms  any  where,  or  on  any  occa- 
sion, in  an  hostile  manner;  there  is  no  proof 
of  their  having  been  present  with,  or  aiding, 
abettine,  or  encoureging  the  insurgents. 

Gentlemen,  I  have  mentioned,  and  I  will 
now  state  to  you  literally  the  act  of  parliament 
on  which  the  prisoners  are  indicted,  and  on 
the  leeal  construction  of  which,  you,  in  my 
humble  opinion,  are  to  form  your  verdict.  It 
is  intitled  the  "  Statute  of  Treasons,''  and  it 
was  enacted  so  early  as  in  the  35th  year  of  the 
reign  of  king  Edward  the  third;  and  its  pro-  * 
visions  are  the  strongest  instances  that  can 
be  given  of  the  early  and  tenacious  regard  with 
which  the  legislature  of  England,  protected 
the  life  of  the  subject,  from  arbitrary  con* 
structions  and  newly  manufactured  treasons. 

I  will  faithfully  sUte  the  words  of  the  stat- 
ute, so  far  as  it.  has  relation  to  the  case  before 
you.  It  first  recites,  «*  Whereas  divers  opi- 
nions have  been  before  this  time,  in  what  case 
treason  shall  be  said,  and  in  what  not;  the 
king,  at  tK,»  teauest  of  the  lords  and  the  com- 
mons, haa^^dcaAecktatton  In  the  manner 
as  ber^a^J*^V^^^         UXheudeacribeithe 
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I  in  the  tediDkal  laofuag^  €f  the  ttinet^ 
that  is  to  My,  ^  when  a  man  doth  oompan  or 
imagine  the  death  of  our  lord  the  king,  of  my 
ladj  his  queen,  or  of  their  eldest  sou  and  heir; 
or  if  a  man  violate  the  kiDg*s  companion,  or 
the  king's  eldest  daughter  unmarried,  or  the 
wife  of  the  king's  eldest  son  and  heir ;  or  if  a 
man  do  levy  war  asainst  our  lord  the  king  in 
his  realm,  or  he  aonerent  to  the  kins's  ene* 
mies  in  his  realm,  or  other  where,  ana  thereof 
be  provabty  attainted  of  open  deed,  by  people 
of  their  eondition"  (that  is  their  peers  on  a 
jury),  &c.  &c.  It  is  to  be  understood,  that  in 
the  cases  above  rehearsed  it  ought  to  be  ad* 
judged  treason.'^ 

Oientlemen,  on  two  species  of  the  above 
treason,  that  is,  treason  in  compassing  the 
death  of  the  king,  and  treason  in  levying  war 
against  his  majesty,  the  four  prisoners  at  the 
bar  stand  charged ;  and  you  are  to  try  whe- 
ther they,  or  any  of  them,  can  be  provably  atr 
tainted. 

In  considering  the  evidence  against  the 
prisoners,  and  at  the  same  time  recollecting 
the  intention  of  the  legislature,  you  will  re- 
member, that  in  proportion  to  the  weiglit  of 
the  chaige,  the  legislature,  as  appears  by  the 
statute  recited,  demands  a  proportionable 
strength  of  evidence.  You  see  and  you  must 
revere  the  benignitjr  of  this  law,  which  not 
only  defines,  in  plain  and  unequivocal  lan- 
giuige,  the  offences  which  constitute  high 
tresioD,*  but  also  enacts,  or  rather  declares 
(for  this  statute  is  declaratory  of  the  more  an- 
cient common  law),  what  kind  and  strensth 
of  proof  is  indispensable  to  brine  a  man  within 
the  letter  of  the  act.  8hould  I,  in  my  own 
lancuage,  attempt  to  define  that  proof,  which, 
as  I  have  said,  the  statute  requires,  I  should 
be  wasting  time ;  because  I  have  here  before 
me,  comments  upon  record,  the  comments  of 
those  sages  of  the  law  whose  ancient  opinions 
have  long  since  become  unquestionaDle  au- 
thorities. Lord  Coke,  in  his  third  institute 
iand  the  learned  jurist  was  never  found  a 
riend  to  prisoners  on  trial  for  high  treason), 
afier  citing  the  statute  of  Edward  the  third 
oer6alwi,  says,  **  In  this  branch  four  things 
are  to  be  observed ;  first,  the  word  provably, 
that  is,  upon  direct  manifest  proof;  not  upon 
conjectural  presumptions  or  inferences,  or 
atrains  of  wit,  but  upon  good  and  sufficient 
proof;  and  herein  the  adverb  CproMMMM»»J 
provably  hath  a  great  force,  and  signifieth  a 
direct  and  plain  proof,  which  word,  the  king, 
the  lords  and  commons^  in  parliament,  did 
use,  for  that  the  offence  was  so  heinous,  and 
was  so  heavily  and  so  severely  punished,  as 
none  other  the  like ;  and  therefore  the  offen- 
der must  be  provably  attainted,  which  words 
are  as  forcible  as  upon  direct  and  manifest 
proof."  And  then  the  learned  judee  adds, 
**  Note,  the  word  is  not  probably,  tor  then 
comfNinie  (trgmmenium  might  have  served,  bat 
the  word  18,  provably  be  attainted." 

Gentlemen,  ^u  cannot  bat  understand  this 
test^  but  if  it  is  not  perfectly  clear  to  your 


i»  I  shall  be  mppoitei  by  isj  Indsb 
judges  on  the  bench,  that  I  am  right  vhsi 
urge,  that  you  cannot  convict  the  prisor 
but  on  manifest  proof ;  that  jon  cuoot  tc 
vict  them  by  inferences, «r  stniDsoftk,^ 
that  would  be  conviction  opoo  pnlakr: 
whereas  there  can  be  no  attaiader  npoa  if. 
dence  that  is  not  clear,  manifest,  perifiaai 
and  conclusive.  This  argHmeot,gefitJ«; 
I  direct  to  you,  and  to  you  only— to  jnr.: 
are  to  find  whether  the  prisooeis  ue  err 
not  guilty.  I  have  atated  the  proof  vhidiu 
law  requires,  and  this  is  the  proof  viudit 
course  you,  who  are  the  junr  to  trjUwr 9t< 
or  innocence,  must  besausnsdybasbeeii^vi 
in  the  cause  before,  consbteatlj  viik » 
science,  you  can  find  them  guilty. 
Gentlemen,  having  pointed  out  to  }ai< 

Seat  caution  of  the  Tegtslature  in  pnrtffi; 
e  king's  subjects,  when  charpd  with  fo 
son,  I  will  now  call  your  atteolum  id  u  k 
monition  directed  to  you  from  the  itua^ 
general.  This  admonition  made  a  stroD!  > 
pression  on  my  mind,  and  I  doublod^ 
you  also  felt  it  with  equal  efiecL  Bet 
you,  that  it  would  be  for  you  to  oiosdff^ 
mtention  with  whkh  these  men,tbefinsr 
at  the  bar,  had  arms:— that  is,  I  yffsa. 
whether  at  the  time  the  prisoners  vcRak^- 
they  were  going  for  the  purpose  tuivpm 
ing  those  arms,  or  were  on  their  marcht:*' 
from,  the  fight.  Gentlemen,  I  will  idnA.« 
most  probably  entertain  su$picioDsi»l^ 
on  theintenUonofthosemen.  I  admit i^' 
prokahU  they  were  prepared  for  figfai;  i<' 
the  fact  be  ever  so  suspicious,  or  eTcr»)l^ 
bable,  that  will  not  be  suffidcnt  to  ju^> 
verdict  of  guilty ;  because  it  would  be  Jp& 
the  hiw,  as  admitted  to  be  rigbtlysUKt' 
lord  Coke.  It  wouM  be  a  decisioo  tn>» 
ferences,  a  oonclush>n  from  the  stniiac^ 
wit, a  verdict  not  founded  on  uauoSfA^^ 
would  be  a  verdict  on  probable  pn»< 
doubto;  whereas,  when  a  juiy  doubts,  t^ 
are  bound  to  acquit. 

Another  great  writer  lays  down  a  r\&^ 
law,  which  I  shall  attempt  to  apply  ^'^ 
case  of  the  four  men  on  tnal.  Judge  i^ 
in  his  diMOurse  upon  high  ^v^*"^*^^'! 
joining  with  rebels  in  an  act  of  '^^J'^j 
with  enemies  in  acta  of  hostility,  *ul  d»^ 
man  a  traitor,  in  the  one  esse,  witufl^ 
chuise  of  levying  war,  in  theodier,viti»!>^ 
of  adhering  to  the  kii^s  enemies.  W^^ 
be  done  for  ftar  of  death,  and  wbiietbi  ^ 
is  under  actual  force,  and  be  taketh  iae^ 
opportunity  that  offoreth  to  nske  bis  es0{| 
this  fear  and  compulskm  will  excuse  f^ 
is  however  incumbent  on  the  part^)  ^^ 
eth  iear  and  compulsion  his  defeiKe,  »$• 
to  the  satisliactkm  of  the  Court  sod  M'^ 
the  compulsion  con.tinucd  dmio;  sJl  tMi^ 
he  staid  with  the  rebels  or  enemies' 

But  the  learned  writer  adaats  m^ 
eases  of  necessity,  tuch  as  the  pf^^^. 
shall  plead  the  culprHseaciiss.  No^. 
theeicttse  heie?    It  is  tfai^lbit"^'' 
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\  emask%9k  the  time  the  priao^ 
Here  were  taken,  on  nther  the  time  wben  they 
suneoderecU  they  have  no  means  oi  proving 
the  compulsion  esercised  upon  thdniy  whea 
arms  were  put  intOi  their  heads.   This  is  nofe 
like  the  Scoto'  rebellione  in  1716  or  1745, 
where  the  rebels  continued  ia  arms  a  long 
lime,  and  nuicbed  about  from  place  to  place ; 
where  many  were  compelled,  and  where  of 
course  manywitnessea  could  be  procured  to 
prove  the  compulsion^  and   that  the  party 
charged  took  the  first  opportunity  fo  escape. 
Here  there  can  be  no  witnesses  to  prbve  thai 
the  prisoners  at  the  bar,  or  any  of  djem,  wiere 
compelled  to  taki9  arms  and  then  went  off: — 
terror  keeps  back  those  who  could  nve  testi- 
moay  for  them,  and  being  all  implicated  in 
the  same  charge,  th^  caitaot  give  evidence 
far  each  other.    But  I  say  this  ought  to  be 
their  excuse ;  I  say,  if  they  are  depfived  by 
the  neoeisity  of  the  case  front  producing  wit- 
nesses of  their  innocence,  that  is  of  theif  be«* 
ing  forccid  to  take  arms,  that  should  be  consi- 
dered as  an  excuse  from  a  conclusion  of  guilt. 
The  rebels  did  not  become  adtive  till  nine 
o'ck)ck  at  night;  until  then,  it  roust  b6  pre- 
sumed, they  had  a  watchfiU  eye  upon  those 
they  had  pressed  into  their  service ;  till  then, 
there  could  be  no  opportunity  for   escape. 
Now  recollect  the  hour  these  men  surrendeh- 
ed  at;  and,  is  it  not  dear  they  must  hare 
taken  the  first  possible  opportunity  that  offer- 
ed to  desert  from  the  insurgents  ?    You  wW 
judge  of  their  motive ;  I  state  those  fads  to 
show  that  the  defence  is  honest— that  the 
charge,  which  depends  on  the  intent  of  the 
prisoners,  is  not  indisputably  proved,  though 
It  may  raise  probable  doubts.    Did  they  not 
submit  to  the  first  persons  they  met  ?      That 
is  admitted.    But  tnen  it  is  objected,  that  the 
party  to  whom  they  sunrendered  were  more 
numerourthan  they,  being  nine  in  number ; 
admitted,  but  were  tbev  so  active,  so  strong, 
or  so  well  armed  as  the  prisoners  P      They 
were  watchmen. — You  saw  that  shadow  of  an 
able-bodied  watchman  who  gave  evidence. 
Look  at  the  prisoners— they  are  young ;  they 
ana  athletic  I    Why,  gentlemen  of  the  jury, 
twenty  such  spectres  of  watchmen  could  not 
compel  four  snch  peasants  as  the  prisoners,  to 
larrender,  unless  their  cadaverous  appearance 
itrack  them  motionless  vrith  fear.    But  to  be 
serious.;  they  did  submit  and  surrender  their 
arms  voluntarily,  and  without  the  least  re- 
sistanee^  which  is  at  least  a  strong  presump^^ 
tion,  that  tfaey  did  not  assume  them  originally 
with  the  intent  imputed  to  them ;  and  that 
they  had  taken  the  first  opportunity  to  fly 
from,  and  abandon  the  insurgents. 

Gentlemen,  permit  me  to  supplicate  your 
attention  to  an  observation  which,  I  trust, 
will  have  weight.  I  trust  that  thia  rase,  not 
being' like  those  which  b&ve  preceded  it,  the 
event  will  be  different  finomi  most  of  them.  In 
this  case  th<^e  is  no  evidence  of  brutality,  of 
savage  ferocity, or  of  sanguinary  deeds;  no- 
thing of  the  atrocity  or  bloodshed  which  have 
VOL.  XXVUI. 
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anpeared  in  other  cases  has  been  imputed  to 
the  prisoners.  I  do  not  venture  to  say,  gen- 
tlemen, that  there  is  not  evidence  for  vour 
consideration ;  but  I  do  venture  to  say,  there 
is  art  equity  in  criminal  law,  which,  thoueh 
confined  by  justice  Foster  to  the  mercy  of  the 
Crown,  yet,  I  say,  there  is  no  rule  which  exi> 
dudes  it  from  the  clemency  of  the  jury.  Fosr 
ter  says,  that  *'  whenever  in  the  case  of  indi- 
viduals, the  general  rule  shall  be  found  to  bor* 
der  on  iumimmjut,  the  benignity  of  our  law 
hath  provided  a  proper  resource  in  the  be* 
nignity  of  the  Crown.  I  say,  the  equity  of 
the  crown  for  mercy  to  individuals,  when  pro- 
perly conducted,  is  founded  in  natural  equity, 
and  in  the  principles  of  our  constitution.  It 
is  nothing  more  thal>  weighing  the  merits  of 
each  case,  all  circumstances  considered,  ia 
the  scale  of  wisdom  and  sound  policy,  against 
the  rigour  of  the  law.'' 

But  why  should  not  a  jury  hold  those 
scales  of  wisdom  and  sound  policy  ? — Why 
should  tkey  not  compare  cases  of  atrocity  and 
murder,  which  convictions  and  executions 
have  made  notorious,  with  Uie  present  case, 
which  stands  free  from  such  charges  ? — And 
why  should  not  a  jury  consider  and  determine 
on  those  rules  of  natural  equity,  and  those 
principles  of  our  constitution,  and  those  be- 
nign rules  of  our  law,  which  are  mediators 
between  a  prisoner  and  strict  constructions? 
Suntmum  jus  iumma  injuria,  is  a  maxim  of 
Engiiih  jtirispnideoce;  and  as  no  authority 
under  heaven  can  set  aside  your  verdict  if  yon 
acquit,  it  is  clear  you  have  a  ri^ht  to  acquit, 
upon  the  rules  of  natural  equity,  and  thai 
without  interfering  with  the  prerogative  of 
the  Crown,  which  cannot  be  exercised  till 
after  conviction,  and  a  conference  with,  or  at 
least  a  report  from  the  jud^^s. 

But  if  I  am  wrons  in  this  poeitien  on  the 
privilege  of  juries ;  if  I  am  told  that  you  can" 
not  deviate  from  strict  justice,  for  that  mercy 
can  only  flow  from  the  Crown,  to  which  it  is 
a  divine  attribute,  and  which  in  legal  phrase 
is  considered  its  fountain ;  still  I  have  a  claiin 
upon  youB  conscience,  depeading  on  this 
single  question,  to  be  put  to  yourselves,  by 
yourselves,  after  the  learned  judge  has  con<* 
eluded,  and  you  have  retired  to  deliberate.-*^ 
The  question  is,  have  you  a  doubt  ?-»Ifyoit 
have^  or  if  the  evidence  trembles  in  tqniliirio^ 
then  mercy  must  fall  into  the  scale,  and  pre« 
ponderate  in  favour  of  the  prisoner**  I  say, 
if  there  be  a  doubt,  not  only  natural  equity, 
but  natural  justice  gives  the  prisoners  a  title, 
a  right  to.  claim  your  acquittal— a  claim  which  . 
you  cannot  deny. 

Gentlemenv  excuse  me  for  pressing  thus 
upon  your  attention,  but  consioer  I  am  the 
only  counsel  those  iour'  men  have  been  able 
to  employ ;  for  such  is  their  poverty,  they 
could  not  retain  a  second.'  I  mention  this, 
that  you  may  add  every  assistance,  consistent 
with  your  duty,  to  strengthen  my  weak  exer- 
tions against  the  superior  powers  and  influ- 
ence of  the  Crowo  Uwyers,  and  the  full  artil^ 
4  A 
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fery  of  their  united  abrltties,  levelled  ftgainst 
inj  clients.  But  in  saying  this,  I  do  not 
mean  to  insinuate  that  any  undue  influence 
or  power  has  been  leveled ;  for  on  the  con- 
trary, on  all  occasions,  I  shall  be  ready  to 
bear  testimony  to  the  candour  which  has 
marked  the  progress  of  I  his  prosecution,  and 
indeed  of  each  prosecution  that  has  preceded  it 
Gentlemen,  I  have  now  only  to  state  what 
evidence  the  prisoners  can  adduce.  They 
can  give  evidence  of  most  excellent  charac- 
ters ;  and  where  there  is  a  doubt,  and  the 
charge  goes  t6  a  bad  intention,  surely  a  good 
character  is  often  the  best  evidence  any  man 
can  produce.  Some  matters  of  law  have  oc- 
curred ;  if  you  wish  to  be  advised  on  those 
points,  my  lords  will  satisfy  you.  I  will  not 
intrude  further  on  your  patience.  The.Court 
has  a  full  knowledge  of  the  case  ^they  will, 
in  the  true  spirit  of  clemency,  give  the  pri- 
soners every  advantage  and  every  effect  of 
that  oath  which  his  Majesty,  of  whom  they 
are  the  representatives,  takes  at  his  corona- 
tion, that  is  **  to  administer  justice  in  mercy^ 
--a  principle  which  is  delegated  to  all  who  de- 
rive authority  ander  the  crown ;  and  none  are 
more  inclined  to  give  the  utmost  efficacy  to 
this  attribute  of  the  divine  power,  than  the 
jtidges  who  preside  on  this  trml. 

Eduard  Clarke,  esq.  sworn. — Examined  by 
Mr.  Mac  Nallj/. 

Do  you  know  the  prisoners  ^— I  know  Don- 
nelly and  Tyrrell. 

How  long  have  you  known  Tyrrell  ? — Since 
he  was  a  child. 

He  lived  in  your  neighbourhood  ? — He 
always  did. 

•  What  is  his  ^neral  character  as  to  the 
peaceableness  ol  bis  disposition  f — With  re- 
gard to  his  general  character,  be  always  ap- 
peared to  me  to  be  a  very  simple  &llow, 
easily  led  to  good  or  barm.  Otherwise,  in 
general,  a  well-behaved  simpleton.     . 

Was  bis  character  during  the  last  rebellion, 
and  down  to  the  time  of  his  being  taken  up, 
that  of  a  loyal  poor  boy  ?— In  the  rebellion  of 
1708,  he  was  a  pretty  well  grown  lad ;  and,  at 
that  period,  I  found  it  necessary  to  watch 
even  the  lads  and  boys  who  were  in  my  em- 

Iiloyment,  and  to  admonish  them  to  be  quiet. 
Here  the  witness  was  much  affected,  and 
shed  tears  upon  seeing- the  state  the  prisoners 
7$rrell  and  Donnelly  were  in ;  after  some 
ninutes  he  proceeded.]  I  took  uncommon 
puns  with  my  working  people,  who  were  very 
aomerous.  I  was  fortunate  enough  to  keep 
them  quiet,  to  the  astonishment  of  the  then 

Sovemroent ;  and  his-  lordship  on  the  bench 
id  express  his  surprise,  that  I  could  keep 
such  a  number  of  people  in  good  order,  at 
such  a  period.  I  felt  proud  of  this;  and  I 
did  hope,  that  at  this  period,  I  would  have 
the  like  influence,  and  when  my  suspicions  of 
approaching  disturbances  were  excited,  I  be- 
l^n  to  make  the  most  serious  inquiry  among 
liiose  who  were  likely  to  know  ofit.    I  founa 


all  ia  sallen  silence,  aiid  that  no  iDibantii 
would  be  given,  as  in  the  former  ctae. 

Coicr<.-.When  was  this  ?— The  Sist  a 
Mnd  of  July  last  1^  people  all  desialii; 
they  said  there  was  no  ground  for  apprckft 
sion,  aad  de«red  me  not  to  be  alarmed.  )h 
feelings  are  now  raised  to  see  these  Q&i£&^ 
Date  persons  here,  and  in  such  dancer;  is 
still  more  so,  as  on  Saturday  the  9Sid  ofia^ 
1  met  these  very  persons,  with  manj  oi^ 
who  were  bred  under  me.  I  feeili^  the 
because  they  did  not  take  my  advict  & 
multitade  I  met  on  the  road  when  I  vas » 
tarning  from  town 

Mr.  Mac  Nally.^l  called  yon  oieidft! 
give  a  character  of  the  men ;  you  vili  eiss 
me,  Mr.  Clarke,  for  intetTUpting  >»,  ii^i 
mast  beff  you  will  confine  yourself  to  dh 
racter.  What  is  Donnelly's  chancterM> 
to  Donnelly,  1  am  not  so  well  acquairdri: 
him  as  the  other ;  I  know  he  worked  kx 
and  I  bad  a  good  character  of  hiia. 

Edward  Clarke,  esq.  cross-examined  Iji 
Attomey-GeneraL 

Did  you,  Mr.  Clarke,  meet  vitb  aniic 
dent  that  night  }^l  did ;  I  was  fired  it  cu 
Arran  Quay,  when  I  was  returning  &«> 
castle  of  Dublin,  between  nine  sxi  k 
o'clock ;  it  was  a  very  little  sftcrDioe;!*^ 
wa^-laid  at  the  corner  of  a  Une  leadii^s: 
Smithfield,  by  three  or  four  nen  anse^'C 
bitmderbusses.  One  of  them  stepfx^^ 
ward,and cried  oat,  **  Where  haveyoobefi- 
informingr  and  fired;  my  horse  to^ta* 
obHqaelyto  him,  audi  received tfae^ti^p 
my  shoulder.  The  hlundeibuss,  being  bsi? 
baded,  burst,  and  thirteen  slap  vers  is^ 
in  me.  My  horse  gaikped  o^s^  ^^ 
two  blunderbusses  more  at  me.  Abillps^ 
my  shoulder,  and  another  hit  mj  is^;^ 
shot  struck  me  across  the  nose,ffbicii^ 
very  much.  I  returned  to  the  «sde,?^ 
information  of  what  happened,  and  ms^ 
there  XhMi  night 

Had  you  beea  to  the  castle,  spos  ue  f 
iect,  in  the  course  of  that  daj  bdw^ 
bad ;  and  the  day  before, aad  tbedtjln^ 
that. 

Mention  the  communicatba  *^.^ 
had  with  Mr.  Marsden  upon  Satiiniar^ 
Saturday  I  was  confirmed  more  in  oyop^ 
of  the  certainty  of  the  rising,  ^^}^, 
Friday ;  but  I  had  notice  of  it  onjom^ 
and  on  that  day  I  gave  notice  of  rt«;, 
castle:  but  upon  Friday  I''^  ^«*5,*: 
than  upon  Thursday,  but  said,  I  wouMb^ 
every  inquiry:  On  Saturday  motning ^^ 
more  certain  and  sure,  that  everything  ^ 
anil  barbarous  would  eo  forward.  l^'T 
town  immediately ;  f  got  two  or  v«»^: 
presses  on  my  way,  partkularly  from  '-j/ 
house  in  this  town,  and  from  sRoib^ 
tholic  priest,  that  there  would  be  a  ns*?  ' 
told  Mr.  Marsden  of  this,  and  bcggcjl»^ 
take  proper  steps  to  prevent  it  "'^ij 
me,  "  you  have  changed  your  »"» 
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wddcnly."  I  said,  I  had  so,  but  I  gave  him 
the  reasons  of  it.  He  seemed  satisfied,  and 
asked  me  when  I  would  leave  town.  He  in- 
tended, I  believe,  to  have  me  examined  by 
the  privy- council.  I  said,  I  would  wait  at  my 
warehouse  in  town,  at  Mr.  O'Brien's;  and 
he  said  he  would  send  for  me.  He' did  not 
send,  and  I  went  to  the  castle  at  four  o'clock. 
On  Friday  Mr.  Marsden  bad  desired  me  to 
call  the  next  morning,  and  as  I  came  into 
town  I  observed  groupes  of  men  consulting 
and  whispering  togetlier  about  Newtown 
Clarke  and  Palmerstown,  and  avoiding  me 
when  they  saw  me,  in  the  manner  they  ap- 
peared previous  to  the  last  rebellion. 

Did  you  ask  at  the  castle  for  any  military 
aid?— I  did. 

Was  military  aid  sent  accordingly  ?— There 
was. 

Although  you  gave  notice  of  your  appre- 
hensions on  Thursday,  you  seemed  on  Friday  [ 
to  think  it  might  he  a  fklse  alarm  P— I  did. 

Then  I  collect  from  you,  Mr.  Clarke,  that 
any  information  you  gave  was  received  with 
attention  at  the  castle,  and  where  assistance 
was  nequired  it  was  granted  to  you?— Most 
certainly ;  I  always  experienced  the  greatest 
attention  and  civility;  and  Mr.  Marsden 
always,  in  my  opinion,  wished  to  do  every 
thin»  in  his  power  to  prepare  for  the  event ; 
and  I  was  sorry  to  see  reflections  upon  him  in 
an  English  paper ;  I  am  satisfied  he  did  not 
deserve  them. 

Mr.  Attorney  Genera/.— My  lord,  I  am  gkd 
this  opportunity  has  occurred  to  refute  the 
slanders  which  have  been  published,  either  by 
ignorance  or  malice.  Mr.  Clarke,  you  have 
done  yourself  great  honour,  and  your  country 
great  service. 

Lord  JVorfrury.— Mr.  Clarke's  testimony 
must  be  highly  satisfactory,  as  coming  from 
amain  so  much  respected,  regarded,  and  to 
whom  this  country  owes  so  great  obligation. 

Thomas   Coogan  sworn.— Examined  by  3Ir. 
Mac  Naliy. 

Where  do  you  live? — ^In  Palmerstown. 

In  what  employment  ?— In  the  employment 
of  Mr.  Clarke,  to  conduct  part  of  his  business. 

Do  you  know  the  prisoner  Donnelly? — 
I  do. 

What  is  his  general  character?— I  never* 
knew  a  better  character  in  his  circumstances. 

I  believe  he  is  not  very  strong  in  his  intel- 
lects?— I  do  not  know  as  to  that 

How  old  is  he  ? — About  eighteen  or  nine- 
teen.       « 

Thoma$    Coogan    cross-examined     by    Mr. 
Attorney  General, 

Do  you  not  believe,  that  manv  persons  of 
weak  understandings  and  goocf  characters 
were  engaeed  in  the  rebellion  of  the  2Srd  of 
Jyly  ? — I  do  believe  it. 

ThomMi  Slattery  sworn. — Examined  by  Mr. 

Mae  Nally, 

Do  you  know  Tyrrell  the  prisoner  ?    Yes. 
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What  is  his  general  character  ?— I  believe 
him  to  be  a  sober  and  honest  man. 

[Not  cross-examined.] 

Thomas  Plunket  sworn.— Examined  by  Mr 
Mac  Nally* 

Where  do  you  live?— In  Naas. 

Do  you  know  Kelly?— I  do. 

How  lon^?— As  long  as  I  know  any  one. 

Do  you  live  near  hi  mi— I  do.. 

Are  you  acquainted  with  his  generd  cha* 
racter  and  conduct  in  life? — I  am. 

Do  you  consider  hrm  as  a  man  deserving 
the  character  of  a  loyal  man  ? — I  never  heard 
any  thing  as  to  his  disloyalty ;  he  was  the  cha- 
racter of  a  fair  inoffensive  man. 

Thomas  Flunket  cros&-exaniined  by  Mr. 
Frime  Sergeant, 

You  live  in  Naas  ?— Ye^. 

Did  not  several  persons  leave  Naas  upon 
I  the  23rd  of  July  P— There  did,  several. 

And  they  came  up  to  Dublin,  ibr  the  pur- 
pose of  joining  in  the  rebellion?— I  cannot, 
tell.  ^  ... 

Did  not  several  come  from  Naas  to  jom  m 
it  ?~»Some  wa^  killed  as  I  heard. 

Then  they  must  have  come  for  the  purpose  f 
-^1  suppose  so. 

Now,  with  regard  to  these  persons,  did  you 
ever  hear  any  objection  to  their  characters 
upon  the  score  of  loyalty  ?— 1  did  not. 

Court.— What  line  of  life  ie  Kelly  in?— A 
bricklayer. 

Henry  Heyden   sworn.— Examined   by  Mn 
Mac  Nally. 

Do  you  know  the  prisoner  Kelly  ? — I  do. 

You  hve  near  Naas  ?— I  did. 

How  long  have  you  known  him? — Since  he 
was  a  boy. 

Did  you  live  near  him  ? — Yes, 

Do  you  know  his  general  character  ? — I  do. 

Has  he  the  character  of  a  loyal  or  disloyal 
man  ?— That  is  a  thing  I  know  nothing  of, 
only  -one  thine  that  I  heard,  he  was  at  home 
the  whole  oAhe  last  rebellion,  when  many 
others  went  to  join  the  rebels  on  the  hill,  he 
worked  at  the  barriers  in  the  town. 

What  is  his  character  as  to  peaceablenesB? 
•— Ue  is  a  quiet,  simple  man. 

[Not  cross-examined.] 

James  Mac  Nally  sworn.— Examined  by  Mr. 

Mac  Nally^ 
.    You  are  a  salesman  in  Smith  field  ?— I  am. 

Do  you  know  the  prisoner  Bayly  ?— Yes. 

How  long  ?— Eight  years/ 

He  is  an  hostler  at  the  Sun  Inn  ?— He  was. 

Do  you  know  his  general  character  ?— Ele 
was  a  very  civil  man ;  I  never  heard  any  thing 
bad  of  him. 

31  James  Mac  Nally  cross-examined  by  Mr.  Soli- 
citor General. 

All  you  know  of  him  is,  that  he  was  a  civil 
hostler  ?««Y^* 
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Jokn  Ledham  sworn  .^Examined  by  Mr.  Mac 
Nalfy. 


Where  do  yoti  live  ?— Now  in  Prassia-street, 
formerly  in  Raihcoole. 

Do  you  know  Baylj?— Yes. 

What  is  his  general  cliaractcr  ?— I  never 
heard  any  thing  bad  of  him. 

John  Ladkmm  cross-exaraioed  by  Mr.  M&yne. 

You  did  not  see  him  in  the  rebellion  F— 
No. 

[Here  the  case  dosed  on  behalf  of  the  pri- 
soners.] 

auMKiiro  vp. 

Mr.  Justice  ^nti«one.— Gentlemen  of  the 
Jury ;  The  prisoners  at  the  bar  are  indicted  of 
high  treason  in  compassing  the  death  ot  the 
kmgv  .and  makhdg,  levying,  and  raising  open 
rebellion,  insurrection  and  war  against  him. 
That  insiHTtction  and  war  was  actually  car- 
ried on  upon  the  «3rd  of  July  laat,  no  doubt 
can  be  entertained;  but  it  was  a  matter.ne- 
ceseary  that  you  should  be  ascertained  of,  in 
order  to  support  the  indictment.  The  fact  of 
It  rebellion  mging  is  a  matter  conceded  on  all 
hands;— and  then  the  principal  Abct  for  you 
to  inquire  into  is,  whether  the  prisoners  at  the 
oar  or  any  of  them  took  any  part,  aiding, 
mbettmg,  or  assisting  in  it.— And  gentlemen, 
to  support  this  charge  asainst  the  prisoners, 
the  first  witness  examined  was  Mr.  Wilson, 
who  informs  you,  that  he  had  an  affair  with 
the  rebels  in  Dirty-lane,  after  which  ht  re- 
treated to  a  watch-house  m  New-street ;  that 
the  nrisoners  were  brought  to  Kim  by  the 
watchmen,  who  also  brought  in  four  pikes. 
He  swears  positively  that  the  four  men  at  the 
bar,  were  the  four  men  who  were  brought  to 
him  on  that  night  the  C3nl  of  July. 

fHere  the  learned  judge   sUted   the  re- 
mainder of  the  evidence.] 

Mr.  Wilson  stated  to  you,  gentlemen,  the 
declarations  which  Begley  made  in  prison, 
but  you  are  to  discharge  your  minds  altoge- 
ther of  them ;  what  was  said  was  taken  down 
in  writmg,  and  no  parole  evidence  shouM  be 
received  of  it;  and  even  if  the  writing  were 
produced,  very  little  regard  should  be  paid  to 
It,  under  the  circumstances  which  have  ap- 
peared ;  for  ic  is  laid  down  by  an  able  writer, 
that  evidence  of  confession  should  be  cau- 
tiously received-*"  The  human  mind,  under 
^  pressure  of  calamity,  is  easily  seduced ;  and 
^  is  liable,  in  the  moment  of  danger,  to  ac- 
2  knowledge  indiscriminately,  a  felsehood,  or 
^  a  truth,  as  different  aeiutions  may  prevail. 
« A  confession^  therefore,  whether  made 
**  upon  an  official  examination  or  in  discourse 
«  withprivate persons, which  is  obuined  from 
*'  a  defendant,  either  by  the  flattery  of  hope, 
« or  by  the  impressions  of  fear,  however 
**  slightly  the  emotions  may  be  implanted,  is 
^  not  admissible  evidence;   for  the  law  will 


'*  not  suffer  a  prisoner  to  be  nade  tbei 
^*  luded  inatrumonl  of  4iis  own  coovictiQi; 
Gentlemen,  I  mcsitkw  this  to  let  |a  a 
in.what  light  tbeevidenGe^hoiild  bencoia; 
for  even  ifit  were  admitted  here,  kikm 
tion  ought  to  be  paid  to  it.  But  job  wiii6> 
charge  your  n>inds  of  it  aUogctbcr,  beaai 
is  not  now  before  you. 

[After  going   through  the  evidence,  tii 
learned  judge  proceeded.] 

In  order  to  convict  these  aenof  du* 
fence,  it  is  necessary  that  you  should  beift 
find  they  were  aiding,  assisting  sod  tkaa^ 
in  the  rebellion;  and  that  SeirmotRi 
having  pikes  in  their  hand^  on  that  iffiL 
was  that  of  aiding,  assisting,  and  alKtii^» 
rebellion.  The  time  when  tbey  ventib 
— so  soon  after  the  attack  upon  the  Om 
guard  ^Hind  the  wea^ns  -which  the;  hAi 
their  hands,  arc  strong  circuiDstaiicesHtt 
them.  It  is  not  direct  evideaee  apnttki 
for  they  were  not  seen  at  the  place  of «» 
•-they  were  taken  in  lanother  sticet,  a 
made  no  lesisUince;  but  divect  evidsat 
not  indispensably  necessary.  StroK  ^ 
sumpUve  evidence  is  assatiifrctoi^urcft 
viction  as  «ny  other ;— as  ia  the  conMi* 
staled  in  murder.— .A  man  isseea  ooaieB 
of  a  house  with  a  drawn  sword  in  hu  w 
Uoudy,  and  a  person  is  fouDd  M^^ 
houae ;  though  no  person  saw  tbe  vm'  *; 
flicted,  it  is  strong  presumptive  evidett^ 
the  guilt  of  tbe  man  who  csme  out.  ^ 
there  is  not  so  strong  preaumpliTCeniieis^ 
but  there  is  a  strong  probabiuty,  viudtii 
ground  for  inferring  a  iact  But  piMf 
IS  aground  which  should  be  trod  vii|i» 
tion,  especially  in  a  case  where  the  li&oi 
man  is  concerned ;  foritisnothingiMct^ 
an  inference  of  the  mind  frooi&tsbit^ 
fone  tl;  and  such  inferences  are  litbicioi^ 
bility,  as  all  deductions  of  the  va^^^ 
the  circumstances  may  operate  difetfi-' 
upon  drfiefent  minds.  Probable  ^^ 
stances,  however,  seldom  err;  tbey  ««|J 
fabricated  for  the  ptiF|i09e ;  whereisffisc 
evidence  may  be  fabricated.  T***f*[J*! 
ditional  circumstances  to  be  cmM"^ 
this  case ;— one  of  the  prisoners  ««k|J" 
Naas,  and  he  gives  us  no  m<^""^,I* 
brought  him  to  town.  The  otben  tfl^ 
excuses  for  their  comings— that  they  ««fj 
buy  clothes,  but  they  mive  no  evideoa« '* 
and  this  may  strengthen  the  greood  « i^ 
bability  against  them.  Against  this  7«  ^- 
weigh  their  conduct,  when  they  •e"^ 
—they  made  no  resistance ;'-HnBen,«J* 
situation,  if  engaged  in  the  losuntci^ 
would  not  submit  so  quietly.  ^ 

Character  is  also  some  evidence,  w^ 
probability  is  the  ground  of  the  accusstn* 

Upon  the  whole,  if  you  are  of  opinwo.^ 
each  of  the  prisoners  was  ^^^^K^l 
gaged  in  the  insurrection  that  oigo^ 


ought  to  find  them  guiltv.  -r^^^ 
their  idenuty ;  —  but  real  and  welHO"^ 
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4oubt  is  flcouod  of  CMcqiutiy.  Matty  men 
w«re  iarced  to  Uke.up  pitces  that  anight,  aod 
if  you  lifrve.any  mtiopal  weU-grouooed  doubt 
of  the  guUtof  tlM-pFMoaefs,  -tSough  feauy  la- 
nentablo'COQaequeacesffloired'firom  tbe^vents 
efilhat  night,  you  ought  toacx|uit  them. 

The  Jury  tetiittdy  and,  tailer  deliberating  a 
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quarter  of  an  hour,  retuined  a  verdicti  finding 
the  four  priiioners  OtaLTY. 

The  prisoners  were  then  remanded. 
And  on  Wednesday,  the  14tb  of  September, 
they  were  brought  up  and  received  sentence. 

They  were  al^nrards  executed  at  Faloien- 
town. 


604.  Proceedings  on  the  Trial  of  Robert  Emm:et,  Esq.  for 
High  Treason;  before  the  Court lnolden  uodera  Special 
Comimssion  at  Dublin^  on  Monday  September  the  Idth: 
43  GeO:Rge  hi.  a,  p.  1803- 


MoniUiyy  Septmhir  igth,  1803. 

The  tCoitct  sat  pursuant  to  adjournment. 

Judges  present:— Lord  Norbury,  Mr.  Baron 
Gtorge,  and  Mr.  Barun  Dafy, 

Makert  Emmtty  esq.  was  put  upon  his  trial. 

He  had  been  hrou|rt)t  into  court  upon  the 
7lfa  of  thie  month,  and  then  informed,  that  a 
hill  of  indktroent<fbr  high  treason  was  found 
against  him,  «od  he  was  desired  to  name  his 
counsel  and  a^nt,  which  he  did— but  some 
alterations  afterwards  took  place  at  his  own 
desire,*  and  the  counsel  and  agent  ultimately 

*  The  following  eatraet  from  the  very  inter- 
esting I^e  ff  the  Right  Han.  J.  P.  Curran 
by  hit  Son  W.  H»  Currtmy  Etq.^  will  serve  to 
explain  the  alteration  whkh  took  place  in  the 
appointment  of  counsel  assigned  for  the  de- 
fence of  the  misguided  subject  of  the  present 
trial.  It  will  also  elucidate  some  parts  of  Mr. 
Emmet's  conduct  which  are  not  generally  un- 
derstood- 

^  In  the  following  facts  as  far  as  they  are 
generally  connected  with  Mr.  Curran,  there  is 
mdeed  no  new  disclosure.  It  is  a  matter  of 
notoriety,  that  at 'this  period  his  bouse  was 
searchedU^that  -he  afipeared  himself  before 
■the  members  of  the  privy  council — and  that  a 
nmiour  prevailed,  to  which  his  political  ene- 
mies gave  a  ready  credit,  and  as  far  as 'they 
could,  a  confirmation,  that  he  was  personally 
implicated  in  the  recent  conspiracy.  To  be 
silenty  Iherefore,  upon  a  subject  so  well  known, 
would  be  a  fruitless  t&ux  to  suppress  it ;  to 
allude  to  it  remotely  and  timidly  would  be  to 
imply  that  the  whole  coula  not  bear  to  be 
told :  it  only  remains  then  to  give  an  explicit 
statement  of  the  particulars,  and  to  subjoin 
one  or  two  original  documents,  which  will  be 
found  to  corroborate  it  in  every  essential 
point. 

''  The  projector  of  the  late  insurrection^ 
Mr.  Robert  Emmet,  who  was  a  young  gentle- 
niau  of  a  highly  respectable  family,  of  very 
striking  talents  and  interesting  manners,  was 
<o  the  habit  of  visiting  at  Mr,  Curran's  house : 


assigned,  were  Mr.  Burrowes  and  Mr.  Mae 
Nally,  counsel;  and  Mr.lL.  MacNalfy,  agent. 

On  Wednesday  the  IMbhe  larasarn^goisd 
on  the  following  indictment :-r^ 

County  (fthe  City  of  \  The  iurors  for  our 
Dublin  tQ  wit  f  lord  the  king  upon 
their  oath  present  that  Robert  Emmet  late  of 
Thomas-street  in  the  city  and  county  of  the 
city  of  Dublin  esq.  bjBing  a  subject  of  our  said 
lord  the  now  king  not  having  thef^r  of  God 
in  his  heart  nor  weighing  the  dutv  of  his  al- 
legiance but  beins  moved  and  seduced  by  the 
instigation  of  the  devil  as  a  fidse  traitor  against 


here  he  soon  formed  an  attachment  for  Mr. 
Curran's  youngest  daughter.  Of  the  proeress 
of  that  attachment,  and  of  the  period  and  oc- 
casion of  his  divAlging  it  to  her,  Mr.  Emmet's 
letters,  inserted  hereafter,  contain  all  that  is 
to  be  told.  It  is  neoessai^,  however,  to  add, 
as  indeed  will  sufficiently  appear  from  those 
Setters,  that  her  father  remained  in  total  igno- 
rance of  the  motive  of  Mr.  Emmct^s  visits, 
until  snbseouent  events  made  it  known  to  all. 
To  a  man  of  his  celebrity  and  attractive  con- 
versation^ there  seemed  nothing  singular  in 
finding  bis  society  cultivated  by  any  young 
person  to  whom  he  afforded  (as  he  so  gene- 
rally did  to  ail)  the  opportunities  of  enjoyins 
it.  As  the  period,  however,  of  the  intended 
instnrrection  approached,  Mr.  Curran  began  to 
suspect,  from  minute  indications,  which 
would  probably  have  escaped  a  less  skilful  ob- 
server, that  his  young  visitor  was  actuated  by 
some  strong  passions,  which  it  cost  him  a  per- 
petual effort  to  conceal ;  and  in  consequence, 
without  assigning  to  those  appearances  any 
precise  motive,  or  giving  the  subject  much  at- 
tention, he,  in  general  terms,  recommended 
to  his  family  not  to  allow  what  was  at  present 
only  a  casual  acquaintance  to  ripen  into  a 
greater  degree  of  intimacy. 

^<  Upon  the  failure  of  the  insurrection,  its 
leader  escaped,  and  succeeded  for  some  weeks 
in  secreting  himself.  There  is  reason  to  be- 
lieve, that  had  he  attended  solely  to  his  safety, 
he  could  haie  easily  effected  bis  departure 
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our  said  lord  the  now  king  bis  supreme  tnie 
lawful  and  undoubted  lord  the  cordial  love 
and  true  -aDd  due  obedieDce  which  every  true 


from  ihc  kingdom ;  but  in  the  same  spirit  of 
romantic  enthusiasm  which  distinguished  his 
short  career,  he  could  not  submit  to  leave  a 
country  to  which  he  could  never  more  return, 
without  making  an  effort  to  have  one  final  in- 
terview with  the  object  of  his  unfortunate  at- 
tachment, in  order  to  receive  her  personal  for- 
Siveness.  for  what  he  now  considered  as  the 
eepest  injury.  It  was  apparently  with  a 
view  to  obtaininjr  this  last  gratification  that 
he  selected  the  place  of  concealment  in  which 
he  was  discovered:  he  was  arrested  in  a 
house  situate  midway  between  Dublin  and 
Mr.  Curran's  country  seat.  Upon  his  person 
were  found  some  papers,  which  showed  that 
subsequent  to  the  insurrection  be  had  cor- 
responded with  one  of  that  eentleman's 
family :  a  warrant  accordingly  followed,  as  a 
matter  of  course,  to  examme  Mr.  Currants 
house,  where  some  of  Mr.  Emmet's  letters 
were  found,  which,  together  with  the  docu- 
ments taken  upon  his  person,  placed  beyond 
a  doubt  his  connexion  with  the  late  conspi* 
racy,  and  were  afterwards  used  as  evidence 
upon  his  tiial. 

**  It  was  from  this  legal  proceeding  that  Mr. 
Curran  received  the  nrst  intimation  of  the 
melancholy  attachment  in  which  one  of  his 
children  had  been  involved.  This  is  not  the 
place  ^to  dwell  upon  the  agony  which  such  a 
di^overy  occasioned  to  the  private  feelings  of 
the  father.  It  was  not  the  private  calamity 
alone  which  he  had  to  deplore ;  it  came  em- 
bittered by  other  circumstances,  which,  for 
the  moment,  g»ve  his  sensibility  an  intenser 
shock.  He  was  a  prominent  public  character, 
and  from  the  intrepid  resistance  which  he  had 
uniformly  made  in  the  senate  and  at  the  bar 
to  the  unconstitiitional  measures  of  the  state, 
was  inevitably  exposed  to  the  political  hatred 
of  many,  who  would  have  gloried  in  the  ruin 
of  his  reputation  as  in  a  decisive  triumph  over 
those  prmciplcs  which  he  had  all  his  life  sup- 
ported, lie  had  seen  and  experienced  too 
much  of  party  calumny  not  to  apprehend  that 
it  would  show  liiile  respect  for  a  misfortune 
which  could  afford  a  pretext  for  accusation ; 
and  however  secure  he  might  feel  as  to  the 
final  results  of  the  most  merciless  investiga- 
tion, be  still  could  not  contemplate  without 
anguish  the  possibility  of  having  to  suffer  the 
'  humiliation  of  an  acquittal.'  But  his  mind 
was  soon  relieved  from  all  such  distressing  an- 
ticipations. He  waited  upon  the  attorney- 
eeneral  [the  right,  honourable  SUndish 
O'Grady,  the  present  chief  baron  of  the  ex- 
chequer in  Ireland]  and  tendered  his  person 
and  papers  to  abide  any  inquiry  which  the  go- 
vernment might  deem  it  expedient  to  direct. 
That  officer  entered  into  his  sittiation  with  the 
most  prompt  and  manly  sympathy,  an^  in- 
stead of  assuming  the  character  of  an  accuser 
of  the  father,  more  generously  displayed  his 


mod  dutifiil  subject  of  our  nid  aowcreigB  brt 
th:  king  towards  him  our  sud  loi^  tie 
king  should  bear  wholly  withdrawing  si 


seal  in  interceding  for  the  child.  At  kai  n* 
stance,  Mr.  Cunran  accompanied  him  ta  ic 
privy  council.  Upon  his  hrst  eatrance  tbn 
was  some  indication  of  the  boatile  spirit  vk: 
he  had  originally  apprehended.  A  no^  ki 
who  at  that  time  held  the  highest  jnaok 
situation  in  Ireland,  undertook  to  eusst 
him  upon  the  transaction  whieh  had  qc» 
sioned  his  attendance.  To  do  this  «aa  a- 
doubtedly  bis  duty;  but  OTetsteppi^  t» 
duty,  or  at  least  bis  prudence,  he  tbm*. 
pfoper  to  preface  his  intended  mieatioDs  ^  a 
austere,  authoritative  air,  of  which  Ifae  pf^ 
ble  meaning  was,  that  he  considered  inton- 
tion  as  the  most  effectual  mode  of  extix&c 
the  truth .  He  fixed  his  eye  upon  Mr.  QmaL 
and  was  proceeding  to  cross-examine  biscoa- 
tenance,  when  (aa  is  well  remcmbued  b«  -^ 
spectators  of  the  scene)  the  swell  oiio^ 
tion,  and  the  glance  of  stem  dignity  and  c» 
tempt  which  he  encountered  there,  gnc  2* 
own  nerves  the  shock  which  he  had  bs- 
tated  for  another's,  and  compelled  bias 
shrink  back  into  hb  chair,  silent  and  4a» 
certed  at  the  failure  of  his  rash  expaias; 
With  this  sinele  exception,  Mr.  Cwne  «s 
treated  with  the  utmost  delicacy ;  ibrtfaEie 
was  principally  indebted  to  the  friends^  ^ 
the  attornev-eeoeral,  who  finding  that  ess? 
inquiry  and  document  upon  the  subject s- 
plaineil  all  the  circumstances  bejood  tk«^ 
sibility  of  an  unfavourable  conjecture,  a- 
nianely  and  (where  it  was  necessary)  int: 
iuierposed  his  authority,  lo  save  the  ieear? 
of  the  parent  from  any  additional  afi9iclio& 
"  The  following  are  the  letters  whica ; 
seems  requisite  to  introduce.  There  nf  i 
time  when  the  publication  of  them  «»» 
have  excited  pain,  but  that  time  is  |»st  Tk 
only  persons  to  whom  such  a  prcceefe; 
could  have  given  a  pane,  the  iather  asd  a 
child,  are  now  beyond  its  r«Mh;  andtxT 
survivor,  who  from  a  sense  of  duty  pens 
them  to  see  the  light,  does  so  under  a  niU  pe; 
suasion,  that  all  those  who  fipom  pcML 
knowledge,  or  from  report,  may  sooefise 
recal  their  memories  with  sentiments  oJ  ten- 
derness or  esteem,  will  find  nothing  ia  ^ 
contents  of  those  documents  which  caa  ps 
voke  the  intrusion  of  a  harsher  feeling.' 

**  *  From  Mr.  Robert  Ekmkt  to  Johh  Pbtuc 
Curran,  Esq. 

^ '  I  did  not  expect  you  to  be  my  coumei.  1 
nominated  you,  because  not  to  luve  doec^ 
might  have  appeared  remarkable.    HadJt: 

been  in  town,  I  did  not  even  «t^  ^ 

have  seen  you ;  but  as  he  was  not,  I  wrote* 
you  to  come  to  me  once.  I  know  that  I  qs^? 
done  you  very  severe  injury,  much  gR^ 
than  I  can  atone  for  with  my  life :  thatatar 
meiit  1  did  offer  to  make  before  the  jkt 
council,  by  pleading  guilty,  if  those  oect^ 


ItOl] 


y&r  High  Treaton. 


A.  D.  1803. 


[1102 


eoDtriying  and  intending  the  peace  and  coni'> 
mon  tranquillity  of  tliis  kingdom  to  disquiet 
molest  and  disturb  and  the  government  and 

ments  were  suppressed.  I  offered  more— I 
oflfered,  if  I  was  permitted  to  consult  some 
persons,  and  if  they  would  consent  to  an  ac- 
commodation for  saving  the  lives  of  others, 
that  I  would  only  require  for  my  part  of  it  the 
suppression  of  those  documents,  and  that  I 
would  abide  the  event  of  m^r  own  trial.  This 
also  was  rejected ;  and  nothing;  but  individual 
information  (with  the  exception  of  names) 
would  bo  taken.  My  intention  was,  not  to 
leave  the  suppression  of  those  documents  to 
possibility,  nut  to  render  it  unnecessarv  for 
any  one  to  plead  for  roe,  by  pleading  guilty  to 
the  charge  myself. 

^  *  The  circumstances  that  I  am  now  going 
to  mention,  I  do  not  state  in  my  own  justifi- 
cation.   When  I  first  addressed  your  daugh- 
ter, I  expected  that  in  another  week  my  own 
fate  would  be  decided.    I  knew  that  in  case 
«f  success,  many  others  mieht  look  on  me 
differently  from  what  they  did  at  that  mo- 
ment; but  I  speak  with  sincerit^^,  when  I 
say  that  I  never  was  anxious  for  situation  or 
distinction  myself,  and  I  did  not  wish  to  be 
nnited  to  one  who  was.    I  spoke  to  your 
daughter,   neither  expecting^,  nor,   in  fact, 
under  those  circumstances,  wishing  that  there 
should  be  a  return  of  attachment ;  but  wish- 
ing to  judge  of  her  dispositions,  to  know  how 
far  they  might  be  not  unfavourable  or  disen- 
gaged, and  to  know  what  foundation  I  might 
aAerwards  have  to  count  on.    I  received  no 
encouragement  whatever.    She  told  me  that 
she  had  no  attachment  for  any  person,  nor 
did  she  seem  likely  to  have  any  that  could 
make  her  wish  to  quit  you.    I  staid  away  till 
the  time  had  elapsed  when  I  found  that  the 
event  to  which  I  allude  was  to  be  postponed 
indefinitely.    I  returned  by  a  kind  of  infatua- 
tion, thinking  that  to  mysMf  only  was  I  givine 
pleasure  or  pain.    I  perceived  no  i>rogress  oT 
attachment  on  her  fMirt,  nor  any  thing  in  her 
conduct  to  distinguish  me  from  a  common 
acquaintance.    Afterwards  I  had  reason  to 
suppose  that  discoveries  were  made,  and  that 
I  should  be  obliged  to  quit  the  kingdom  im- 
mediately ;  and  I  came  to  make  a  renuncia- 
tion of  any  approach  to  friendship  that  might 
have  heen  formed.    On  that  very  day  she 
herself  spoke  to  me  to  discontinue  my  visits : 
I  told  her  that  it  was  my  intention,  and  I  men- 
tioned the  reason.    I  then,  for  the  first  time, 
found,  when  I  was  unfortunate,  by  the  man- 
ner in  which  she  was  affected,  that  there  was 
a  return  of  affection,  and  that  it  was  too  late 
to  retreat.    My  own  apprehensions,  also,  I 
afterwards  found,  were  without  cause,  and  I 
retnainod.    There  has  been  much  culpability 
on  my  part  in  all  this,  but  there  has  also  been 
a  great  deal  of  that  misfortune  which  seems 
uniformly  to  have  accompanied  me.    That  I 
have  written  to  your  daughter  since  an  unfor- 
tunate event  has  taken  place,  was  an  addt* 


constitution  of  this  realm  to  change  siAverr 
and  alter  and  our  said  lord  the  king  from 
the  royal  state  title  honour  power  imperial 

tional  breach  of  propriety,  for  which  I  have 
suffered  well;  but  I  will  candidly  confess, 
that  r  not  only  do  not  feel  it  to  have  been  of 
the  same  extent,  but  that  I  consider  it  to  have 
been  unavoklable  after  what  had  passed ;    for 
though  I  will  not  attempt  to  iustify  in  the 
smallest  degree  my  former  conduct,  yet  when 
an  •attachment  was  once  formed  between  us 
— and  a  sincerer  one  never  did  exist — I  feel 
that,  peculiarly  circumstanced  as  I  then  was, 
to  have  left  her  uncertain  of  my  situation 
would  neither  have  weaned  her  aflfections, 
nor  lessened  her  anxietv ;  and  looking  upon 
her  as  one,  whom,  if  I  had  lived,  I  hoped  to 
have  had  my  partner  for  life,  I  did  hold  the' 
removing  her  anxiety  above  every  other  con^ 
sideration.    I  would  rather  have  had  tiie  af« 
factions  of  your  daughter  in  the  back  settle- 
ments of  America,  than  the  first  situation  this 
countrv  could  afford  without  them.    I  know 
not  whether  this  will  be  any  extenuation  of 
my  ofifence— I  know  not  whether  it  will  be 
any  extenuation  of  it  to  know,  that  if  I  had 
that  situation  in  my  power  at  this  moment,  I 
would  relinquish  it  to  devote  my  life  to  her 
happiness— rl    know   not    whether   success 
would  have  blotted  out  the  recollection  of 
what  I  have  done— ))(it  I  know  that  a  man, 
with  the  coldness  of  death  on  him,  need  not 
be  made  to  feel  any  other  coldness,  and  that 
he  mav  be  snared  any  addition  to  the  misery 
he  feels  not  for  himself,  but  for  those  to  whom 
he  has  left  nothing  but  sorrow,'  '^ 

'' '  From  the  $ame  to  Richard  Cubbait,  Esq 

"  *  My  dearest  Richard ; 
"  *  I  find  I  have  but  a  few  hours  to  live,  but 
if  it  was  the  last  moment,  and  that  the  power 
of  utterance  was  leavinj^  me,  I  would  thank 
you  from  the  bottom  oftny  heart  for  your  ge- 
nerous expressions  of  affection  and  forgive- 
ness to  me.  If  there  was  any  one  in  the 
world  in  whose  breast  my  death  might  be 
supposed  not  to  stifle  every  spark  of  resent- 
ment, it  might  be  you — ^I  have  deeply  injured 
you^I  have  injured  the  happiness  of  a  sister 
that  you  love,  and  who  was  formed  to  eive 
happmess  to  ever;^  one  about  her,  instead  of 
havmg  her  own  mind  a  prey  to  affliction .  Oh ! 
Richard,  I  have  no  excuse  to  offer,  but  that  I 
meant  the  reverse ;  I  intended  as  much  hap- 
piness for  Sarah  as  the  most  ardentiove  could 
have  given  her.  I  never  did  tell  you  how 
much  I  idolized  her : — it  was  not  with  a  wild 
or  unfounded  passion,  but  it  was  an  attach- 
ment increasing  every  hour,  from  an  admira- 
tion of  the  purity  of  her  mind,  and  respect  for 
her  talents.    I  did  dwell  in  secret  upon  the 


•  **  XK.  orig*^>  ^°^  which  the  above  haa 
"  ^n  •*  *Aftd*  »  *»*  signed  or  dated.  It  was 
"  ^'►ri^iJ^?    Ae  'mtervsl  between  Mr.  BnunCf a 
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crowB  and  governmeBtof  this  kingten  to  de- 
pose  and  deprive  and  our  said  lord  the  prtsewk 
king  to  death  and  final  deatnictkMi  to  hnng  aadr 
put  he  the  said  Robert  Emmet  on  the  twenty- 
third  dav  of  July  in  the  for^-third  yeat  of  the 
reign  of  our  said  lord  the  king:  at  Thomas^ 
sti'eet  aforesaid,  in  the  citv^  nftd  county  ol< 
the  city  of  Dublin  afiMresaid  wHbftMeand! 
arms  falsely  wickedly  aiid  traitotoofilv  did> 
compass  imagine .  and  iateiid  our  aaid  lord! 
the  king  then  and  thefe  his  supreom 
true  and  lawful  lord  of  mA  firom  tbs: 
Toyi\  stale  crown  title  power  and  gavemlmeBi 
of  thisreahn  to  dcpoee  and  wliolly  deprive 
and  our  said  lord  the  king  to  kill  and  brinr 
and  put  to  death  and  thai  tofui6^pm>feot  anS 
bring  to  effect  bis^  root!  evil  aed  wiched 
treason  and  treaaonable  imaginatioafr  and 
compassing  aforesaid  he  the  said  Robert 
Emmet  as  such  false  traitor  as  albresaid  an 
the  said  twenty-lhirdday  of  Julyin  the  fmtf^ 
third  year  of  the   reign  of  our  said  lordl 


prospect  of  our  iiaiom  I  did  hope  that  suo- 
eessy  while  it  afforded  the  opportunity  of  our 
union,  might  be  the  means  of  eonfiriBinE  an 
i^ttachraent,  which  misfortuaa  had  called 
forth..  I  did  not  look  to  honours  for  ray  self- 
praise  I  would  have  asked  from  the  lips  of  no 
man ;  but  I  would  have  wished  to  read  in  the 
glow  of  Sarah's  countenance'thal  her  husband 
was  respected*  My  lovev  Savah !  it  was  not 
thus  that  I  thought  to  have  re()iiiled  your  af- 
fection. I  did  hope  to  be  a  nrap  round  wbieh 
your  affections  miflht  hava  cluBgy  aiMl  wliich 
would  never  have  been  shaken;  biM  a  rude 
blast  has  snapped  it,  and  tltoy  ha^  fikUea 
over  a  erave. 

**  *  This  IS  no  thne  for  affiletion.  I  have  had 
public  motives  to  sustain  my  mind,  ond-I  have 
not  suffered  it  to  sink ;  but  there  h«V9  been 
moments  in  my  imprisoameal  whea  my  mitid 
was  so  sunk  by  grief  on  her  aooouat^  that 
death  would  have  been  a  refugsi 

**  *  God  bless  you,  mjr  dearest  Riehard.  I 
am  obliged  to  leave  off  lomiediately. 

**  '  ROSHIT  EMMtr/^ 

**  This  lettor  was  written  at  twelve  o'clock 
on  th^  day  of  Mr.  Emmet's  eieeatloiiy  and  the 
furmness  and  regylarit^  of  the  original  hand- 
writing  conuin  a  strikmg  and  afiiKting  proof 
of  the  little  influence  which  the- approaching 
event  exerted  over  his  frame.  Tha  sanse  en- 
thusiasm which  allured  him  to  his  destiny, 
enabled  him  to  suppon  its  utmost  rigour.  llo 
met  his  fato  with  unostentatiousr  fortitude; 
and  although  few  could  ever  think  of  juatify- 
ing  his  projectaor  regsetting  their  ftyilure^yet 
his  youth,  his  ulents,  the  great  respectability^ 
of  his  connexions,  and  the  evident  deldsion  of 
which  he  was  the  vietim^  have  excited  more 
general  sympathy  for  his  unfortunate  end, 
and  more  forbearance  towards  his  memory, 
than  is  usually  extended  to  the  errors  or  suC* 
feriDg9  of  political  offenders."-* jHle  Life  of 
Curran  by  his  Son,  dd4— 239. 


the  kingatTbomas^stnataforesaidutiieia^ 
and  county  of  the  citji  of  Dablio  a^ 
with  foroo  and  arms  falsely  naiicioaiff  a 
traitorously  did  meet  consult  combiDeotts^ 
conMeteSsand  ag^ee  toaadwididifmist'ir 
Mse  traitofs  whose  names  arstsAejav 
aforesaid,  unknown  to  raise  levy sodoatei 
public  and  cruel  insunrectioD  RJwUicQti 
war  against  our  sakl  soveieigplonltbeir: 
within  this  kingdom  and  to  ptocve  p^ 
quantities  of  arms-  and  amsMmilioB  ;k 
swords  pistols  gunpowder  and  shot  bra 
purpose  of  said  rebellion  vdA  to  alter  suk 
and>  ovevtmn  the  constimtiun  of  tbi;  iv 
dom  and  tW  goveroinent  of  our  said  kniik 
king  of  and  in  thie  renlnw 

And  that  afterwsrda  to  wit  on  tiie  ■ 
twenty- third  day  of  July  in  ths  ssidfom-^iiii 
year  of  the  reign  of  our  said  lord  tbe  te 
with  forea  and  arms  ntTheans-nRdiitft 
said  in  tho  eity  and  eouniy  ofthecitTofte 
lin  aforesaul  tha  said  Robert  EnoMta  m 
Mbs  traitor  as  aforesaid  in  ftrtber  pnav 
tion  of  his  treason  and  tieasoaskle  ^ 
aforesaid  falsely  malieiousiy  aod  tniUR^ 
did  procure  great  quantities  of  srm  vA  a 
niwition  guns  swords  pistols  wofov^tf 
shot  and  did  then  and  there  fthely  m^ 
ly  and  traitorously  make  andpnMR«»^ 
cause  and  procure  to  be  made  sad  ^rt^* 
great  number  to  wit  one  thoussfid|pikc$ra 
lotont  thatdivera  other  tides  tnilon*^ 
nameaafetoth»said,iMnr8  ankoomslnt 
be  armed  with  the  said  gpns  swoids  }^ 
and  pikeaand' beingse anacd shsuUiBt^ 
same  and  the  gunpowder  shot  sad  un^ 
tion  afowsaid  in  and  ftw  the  rsiiiof  bb^ 
and  carrying oninsursactionrebeUioo*^'^ 
againsli  our  said  fordtha  kingaiidiiaia>>; 
the  eommiUjiK  and  perpetrsling  » <<* 
slaughtorof  and  amongst  the  fintbfiii  v¥' 
of  our  said  lord  the  king  in  this  kisg^  , 

And  thai  aaerwanls  to  wit  os  ^^» 
twenty thifd  day  of  July  in  the  su4JR' 
third  yelEur  of  tha  reign  of  our  said  Im^  ^^ 
king  with  force  and  arms  at  TbonM»^ 
aforesaid  in  the  eity  and  county  of  Uie  csn<< 
Dublin  aforesaid  tha  said  Robert  Emv^^ 
such  folse  traitor  aaafovesaidioianii^f 
secuiion  of  his  treason  and  tressBO>^f'' 
poses  aforesaid  folsely  wickiediy  asd  nf 
ously  did  associate  himself  with  and  ii^^ 
come  one  of  a  eerlptin  aocif^  of  P^f^ , 
and  there  formed  and  associated  wb^ 
name  of  the  Proviaiopal  Goveriuaept  w^ 
purpose  of  raising  levying  and  awkiflg  P^ 
war  against  our  said  lord  the  king  *|{°T: 
realm  and  of'sdteung,sub«cFiiogaad<^^ 
ing  the-GonstitMtioo  of  this  ^^^''^  \^-js 
vernment  of  our  said  lord  thekmg  of  ^ 
tins  kingdom,  the  said  Robcft  EmmelK^ 
and  there  well  knowing  the  ^^Jf^l 
whioh  tlie  said  society  was  so  fonsedas* 
sociated  as  aforesaid  ^ 

And  that  aAerwards  to  wit  oo  ^^ 
twenty^thi«ldayofJ«lyintbefortyW»P 

of  the  niga  of  our  said  lord  the  m  ^ 
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foff0«iid  anat »!  ThooiM^Blreet  aforesaid  m 
tba  city  apd  oounty  of  the  city  of  Dublin  afore- 
said the  said  Robert  Euiroot  aft  such  false 
traitor  aa  aforesaid  in  farther  prosecution  of 
Ms  traasoD  aQd  treasoaable  purposes  aforesaid 
wisely  wickedly  aad  traitorously  did  make 
conpose  and  write  a  certain  proclamation  mi^ 
nifesto  and  declaration  purporting  to.be  a 
proclamaUon  manifesto  and  declanition  of 
and  by  the  said  Provisional  Government 
and  purporting  among  other  things  that 
the  said  Provisional  Government  had  de- 
termined to  separate  that  part  of  this  king- 
dom called  Ireland  from  that  part  of  this 
kingdom  called  England  and  for  that  pui^ 
pose  to  make  levy  and  wage  open  and  pub- 
lic war  a^nst  our  said  lord  the  king  and  his 
troops  within  this  realm  with  intent  that  the 
sakl  proclaroation  manifesto  and  declaration 
should  be  publiahed  as  and  for  the  proclama- 
tion mamtesto  and  decoration  of^  the  said 
Provisional  Government  and  that  it  should 
be  spread  amongst  th^  people  of  this  king- 
dom tad  should  incite  them  to  enter  into  and 
continue  in  rebeUioa  and  war  against  our 
«ud  lord  tlie  king 

And  that  afterwards  to  wit  on  the  said 
iveo^nthird  day  cif  July  in  the  said  forty  •  third 
year  of  the  reign  of  our  said  lord  the  king 
with  £srre  and  arms  at  Thomas^street  afore- 
Mid  in  the  city  andcounty  of  the  city  of  Dub*' 
)in  aforanid  the  said  liobert  Emmet  as  such 
false  traitor  aa  aforesaid  in  farther  prosecu* 
tion  of  bis  treason  and  treasonable  purposes 
afofeaaiil  (alsely  wickedly  and  traitarously  did 
make  compose  and  write  a  certain  prodamar 
Uon  ananitestoand  deelaratkm  purporting  to 
be  a  prpclamation  manifesto  and  oeclaration 
of  and  hy  divers  persons  to  the  jurors  un- 
known then  and  there  formed  and  associated 
together  under  the  name  of  the  Provisional 
Government  and  importing  that  the  said  per- 
sons so  formed  and  associated  had  determined 
to  separate  that  part  of  this  kingdom  called 
Ireland  from  that  part  of  this  kingdom  called 
Bncland  and  for  that  purpose  to  raise  levy 
ana  wage  a  piblio  war  aj^mst  our  said  lord 
the  king  within  this  kingdom  with  intent 
that  the  said  proclamation  manifesto  and 
declaration  should  be  published  as  and  for 
the  proelaaMitAeD  manitcsto  and  declaration 
of  the  said  persons  so  fornied  and  associ- 
ated and  that  it  should  be  spread  amongst 
the  people  of  this  kingdom  and  should  unite 
thorn  to  enter  into  and  continue  in  rebellion 
and  war  against  our  said  lord  the  king 

And  that  aAetvaids  to  wit  op  the  said 
twenty-thiid  day  of  Jqly  in  the  said  fo^y^ 
tfatid  year  of  the  reign  of  our  said  lord  the 
king  with  force  and  arms  at  Thomas-sueet 
aforeaaid  in  the  eiiy  and  county  of  the  city  ui 
Oublin  afonasakl  the  eaid  {Lobert  £n»met  as 
wioh  falaa  trait#p  as  aforesaid  in  further 
pnancntioft  of  his  treawfi  and  treasonable 
purposes  as  aforesaid  iiiiely  wicl^y  and 
traitorovslr  dkl  keep^  and  conceal,  and  did  I 
Cittaa  and  preoKe   to*  be  kept  and  con-i 
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cealed  a  certain  proclamation  manifesto  and 
declaration  purporting  to  be  a  proclama- 
tion manifesto  and  declaration  of  and  by 
divers  persons  to  the  jurors  unknown  then 
and  there  formed  and  associated  together 
under  the  name  of  the  Provisional  Go- 
vernment and  importing  that  the  said  per- 
sons so  formed  ana  associated  had  determined 
to  separate  that  part  of  this  kingdom  called 
Ireland  from  that  part  of  this  kingdom  called 
England  and  for  that  purjxise  to  raise  levy 
and  wage  a  public  war  against  our  said  lord 
the  king  within  this  kingdom  with  intent  that 
the  said  proclamation  manifesto  and  declara- 
tion shoukl  be  published  as  and  for  the  pro- 
clamation manifesto  and  declaration  of  the 
said  persons  so  formed  and  associated  and 
that  It  should  be  spread  amongst  the  people 
of  this  kingdom  and  should  incite  them  to 
enter  into  and  continue  in  rebellion  and  war 
against  our  said  lord  the  king 

And  that  afterwards  to  wit  on  the  said 
twenty-third  day  of  July  in  the  forty- third 
year  of  the  reign  of  our  said  lord  the  king 
with  force  and  arms  at  Thomas-street  aforesaid 
in  the  city  and  county  of  the  city  of  Dublin 
aforesaid  the  said  Robert  Emmet  as  such  false 
traitor  as  aforesaid  in  further  prosecution  of 
his  treason  and  treasonable  purposes  aforesaid 
with  a  great  multitude  of  persons  whose  names 
are  to  the  said  jurors  unknown  to  wit  to 
the  number  of  one  hundred  persons  and 
upwards  armed  and  arrayed  in  a  warlike 
manner  to  wit  with  guns  swords  and  pikes 
being  then  and  there  unlawfully  and  traitor- 
ously assembled  and  gathered  against  qur 
said  lord  the  king  falsely  wickedly  and 
traitorously  did  prepare  levy  ordain  and  make 
public  war  against  our  said  lord  the  king 
against  the  duty  of  the  allegiance  of  him  the 
said  Robert  Emmet  against  the  peace  of  our 
lord  the  king  his  crown  and  dignity  and 
contrary  to  the  form  of  the  statute  in  such 
case  made  and  provided 

And  the  jurors  aforesaid  upon  their  oath 
aforesaid  further  present  that  an  open  and 
public  war  on  the  said  twenty-third  day  of 
July  in  the  said  fortv-third  year  of  the  reign 
of  our  said  lord  the  king  and  long  before  and 
ever  since  hitlierto  by  land  and  by  sea  was 
and  yet  is  carried  on  and  prosecuted  by  the 
persons  exercising  the  powers  of  government 
in  France  against  our  said  lord  the  king  and 
that  the  said  Robert  Emmet  a  subject  of  our 
said  lord  the  king  well  knowing  the  premises 
not  having  the  &t  of  God  in  bis  heart  nor 
weighing  the  duty  of  his  alleg'uin(;e  but  being 
moved  and  seduced  by  the  instigation  of  the 
devil  as  a  false  traitor  uainsl  our  sud  lord  the 
king  his  aupreme  true  lawful  and  undoubted 
lord  and  conttiving  and  with  ail  his  strength 

intending  %Vv^  -*ea^«a^«»'^«'«"«^^^"^**"V*y*l 
thiskingA^*  5^  JvsqoielmoW&landdisturband 
the  gov|r^tO^^«xtsaiA  \^  y^\  king  of 
tbisTin  J^Vft«^To  ^\»T^  w\ivett  ai^d  a\ti^  he 
the  sai4^^^^  l^«ktft^toW|.the  WW  afore-^ 

said  tT^^^^^Ja  ^^  VP«^^-^^A  4^>  •f 
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July  in  (he  fortj-third  year  of  the  reign  of  our 
said  lord  the  king  and  on  divers  other  days 
and  times  as  well  before  as  after  that  day  with 
force  and  arms  at  Thomas-street  aforesaid  tn 
tho  city  and  county  of  the  city  of  Dublin 
aforpsaid  unlawfully  and  traitorously  was  ad- 
hering tu  and  aiding  and  comforting  the  said 
persons  exercising  the  powers  of  government 
in  France  and  then  being  enemies  of  our  said 
lonl  the  king  as  aforesaid  and  that  in  prosecu- 
tion performance  and  execution  of  the  said 
traitorous  adhering  of  the  said  Robert 
Emmet  to  the  said  persons  exercising  the 
powers  of  government  in  France  afterwards 
and  during  U»e  continuance  of  the  said  war  to 
wit  on  the  said  twenty-third  day  of  July  in 
the  said  forty  third  year  of  the  reign  of  our 
said  lord  the  king  at  Thoroaa»street  aforesaid 
in  the  ciry  and  county  of  the  city  of  Dublin 
he  the  said  Robert  Emmet  as  such  false 
traitor  as  aforesaid  with  force  and  armsfalselv 
maliciously  and  traitorously  did  meet  consult 
combine  conspire  confederate  and  agree  to 
and  with  divers  other  fiilse  tnutors  whose 
names  are  to  the  jurors  aforesaid  unknown  to 
raise  levy  and  make  a  public  and  cruel  insur- 
rection rebellion  and  war  asatnst  oar  said  so* 
vereign  lord  the  king  witnin  this  kingdom 
and  to  alter  subvert  and  overturn  the  consti- 
tution of  this  kingdom  and  the  government  of 
our  said  lord  the  king  of  and  in  this  reahn 

And  that  afterwards  to  wit  on  the  said  ^rd 
day  of  July  in  the  said  fort^-third  year  of  the 
reign  of  our  said  lord  the  king  with  force  and 
arms  at  Thomas-street  aforesaid  in  the  city 
and  county  of  the  city  of  Dublin  aforesaid  the 
said  Robert  Emmet  as  such  false  traitor  as 
aforesaid  in  further  prosecution  of  his  treason 
and  treasonable  purposes  last  mentioned 
falsely  maliciously  and  traitorously  did  make 
and  prepare  and  did  cause  and  procure  to  be 
niade  and  jirepared  a  great  numt>er  to  wit  one 
thousand  pikes  with  intent  that  divers  other 
false  traitors  whose  names  are  to  the  said 
jurors  unknown  should  be  armed  with  the 
said  pikes  and  being  so  armed  should  use  the 
same  in  and  for  the  raising  and  carrying  on 
insurrection  rebellion  and  war  against  our 
said  lord  the  kinj^  and  did  then  and  there  pro- 
cure great  qtiantities  of  arms  and  ammunition 
guns  pistols  swords  pikes  gim-powder  and 
shot,  for  the  pnrpose  of  the  said  msurrection 
rebellion  apd  war 

And  that  afterwards  to  wit  on  the  said 
twenty-third  day  of  July  in  the  said  forty-third 
year,  of  the  reign  of  our  said  lord  the  king 
with  force  and  arms  at  Thomas-street  afore- 
said in  the  city  and  county  of  the  city  of  Dub« 
]in  aforesaid  the  said  Robert  Emmet  as  such 
false  traitor  as  aforesaid  in  farther  prosecution 
of  his  treason  and  treasonable  purposes  last 
mentioned  fahely  wickedly  and  traitorttusly 
did  associate  himself  with  and  did  become 
one  ofa  certain  society  of  persons  then  and 
there  formed  and  aasociated  under  tba  name 
of  the  Provisional  Govemmenity  for  the  pur- 
pose of  raising  levying  and  iBaking  public 


war  against  our  said  lord  the  Idog  within  ta 
realm  and  of  altering  aubvertini  vA  m- 
turning  the  constitution  of  this  rnlinaai& 
government  of  our  said  lord  the  kisgtfa 
in  this  kingdom  the  said  Robert  Emnetlie 
and  there  well  knowing  tbepofposefcrtls: 
the  said  society  was  formeo  and  assodniii 
aforesaid 

And  that  afterwards  to  wit  on  the  a 
twenty- third  day  of  July  in  the»aidfbnf4r. 
year  of  the  reign  of  our  said  lord  tbt  k: 
with  force  and  arms  at  Thomas  stfcetiir 
said  in  the  cilv  and  coimtv  of  the  city  of  Dn 
lin  aforesaki  the  said  Robert  Emmet »» 
false  traitor  as  aforesaid  is  the  ftrUicrfto 
cution  of  his  treason  and  treasonblepv^ 
last  mentioned  falsely  wickedly  uA  \» 
otisly  did  make  compose  and  write  a  cot: 
proclamation  manifesto  and  dedsntioD  p 
porting  to  be  a  proclamatwn  of  tDd  ^td 
said  Provisional  Government  and  m^ 
amongst  other  things  that  the  stid  rnrm 
al  Government  had  determined  to  «^ 
that  part  of  this  kingdom  called  Iidiadk 
that  part  of  tbia  kingdom  called  EogMa 
for  that  purpose  U>  make  levy  sod  wf 
and  public  war  aninat  our  nid  lord  tbec: 
and  his  troops  witnin  this  realm  with  af 
that  the  said  proclamation  manifiBstotf^ 
daration  should  be  pubUsbed  as  lod  fos 
proclamation  manifesto  and  dechniKj 
the  sakl  Provisbnal  Govemmeat  wlaff 
be  spread  amongst  the  people  of  tbiil^ 
and  should  incite  them  to  enter  into  iBds» 
tinue  in  rebellion  and  war  agsiDStoiB 
lord  the  king 

And  that  afterwards  to  wit  oa  tiie« 
twenty-third  day  of  July  in  tbetaid  k^- 
year  of  th^  reigi>  of  oor  said  K>nl  tbe  kifi§'^ 
force  and  arms  at  Thomas- strcf  I  ifcf«JJ* 
the  city  and  county  of  the  citjr  of  v^ 
aforesaid  the  said  Robert  Emmet  as  socbu' 
traitor  as  aforesaid  in  farther  jkomcoW* 
bis  treason  and  treasonable  purpofc^^ 
mentioned  falsely  wickedly  and  \ai»^* 
did  make  compose  and  write  a  c^^^ 
clamation  manifesto  and  deebratioo  \^ 
ingto  be  a  proclamatios  manifesto  in  ^ 
claration  of  and  by  dWets  persons teiJ.J^ 
rors  unknown  and  then  and  then  fonoe^^ 
associated  together  under  the  Dime  ^^ 
Provisional  Government  and  i«P<»*2rtB 
the  same  persons  so  formed  and  iss^ 
had  determined  to  separate  that  fv^  ^l 
kingdom  called  Ireland  fraoi  that  ^^ 
kingdom  called  England  and  for  thttpoif 
to  raise  levy  and  wage  a  psblic  •"!  ^i 
our  said  lord  the  king  within  this  ii»P 
with  intent  that  the  said  1»oc^!2ju 
nifesto  and  declaration  should  be  pubitfos 
and  for  the  proclamation msoifetioi*^ 
claration  of  the  said  persons  so  fbnaM»V. 
sociated  and  that  it  should  be  sortfdtf^ 
the  people  of  this  kinodom  "^  «r|jS 
them  to  enter  into  and  ^ontmoe  ip  t»^ 
and  war  against  our  saMl  kfd  the  kiflg    * 

And  that  afWrwards^to^wi*  •iH»**'^ 
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flay  of  Jtitv  ill  lilt  iaid  45rd  vear  oftlM  reign 
hi  our  said  lord  the  king  witli  force  and  arms 
at  Tboma6<^street  aforesaid  in  the  city  and 
oouBty  of  the  city  of  Dublin  aforeeaid  the  said 
Bobert  £ainiet  as  such  false  traitor  as  afore> 
said  io  further  prosecution  of  his  treason  and 
treasonable  purposes  last  mentioned  falsely 
wickedlv  ana  traitorously  did  keep  and  con- 
ceal and  did  cause  and  procure  to  be  kept  and 
concealed  t  ciertain  proclainatioo  nianifesto 
and  declaration  purporting  to  be  a  prodama- 
tion  manifesto  and  declaration  ot  and   by 
divers  persons  to  the  iurors  unknown  then 
and  there  formed  and  associated  together 
under  the  name  of  the  provisional  govern- 
ment and  importing  that  the  said  persons  so 
formed  and  associated  had  determined  to  se^ 
parate  thai  part  of  this  kingdom  called  Ireland 
from  that  part  of  this  kingdom  called  £ng-- 
land  and  for  that  purpose  to  raise  levy  and 
^age  a  public  war  against  our  said  lord  the 
king  within  this  kingdom  with  intent  tliat 
the  said  proclamation  manifesto  and  declara- 1 
tion   should   be  published  as  and   for  the  I 
proclamation  manifesto  and  declaration  of; 
the  said  f)er9ons  so  formed  and  associated  | 
and  that  it  should  be  spread  amongst  the  ! 
people  of  this  kingdom  and  should   incite  | 
theoi  to  enter  into  and  continue  in  rebellion  ! 
and  war  against  our  said  lord  the  king  | 

And   that  afterwards  to  wit  on  the  smd  , 
twenty-third  day  of  July  in  the  forty-third  ' 
year  of  the  reign  of  our  said  lord  tlie  king  | 
with  force  and  arms  at  Thomas-street  afore-  ! 
said  the  said  Robert  Emmet  as  such  false  : 
traitor  as  aforesaid  in  further  prosecution  of 
his  treason  and   treasonable  purposes  last 
mentioned  with  a  great  multitude  of  persoiss  | 
whose  names  are  to  the  said  jurors  un- 1 
known  to  wit  to  the  number  of  one  hundred  i 
person^  and  upwards  armed  and  arrayed  in  a 
warlike  manner  to  wit  with  guns  swords  and  I 
pikes  being  then  and  there  unlawfully  and 
traitorously  assembled  and  sathered  against 
our  said  lord  the  king  falsely  wickedly  and 
traitoruusly  did  prepare  levy  ordain  and  make 
public  war  asainst  our  said   lord  the  king 
agunst  the  duty  of  the  allegiance  of  him 
toe  said  Robert  Emmet  against  the  peace 
of  our  said  lord  the  king  his  crown  and  dig- 
nity and  contrary  to  the  form  of  the  sUtute 
in  such  case  made  and  provided 

And  the  said  jurors  of  our  said  lord  the  king 
upon  their  oath  do  further  |>iesent  that  the  said 
Robert  Emmet  being  a  subject  of  our  said  lord 
the  now  king  aud  not  having  the  fear  of  God 
in  his  hear^  nor  weighing  the  dutv  of  his 
allowance  but  licing.mov^  and  seduced  by 
the  instigation  of  the  devil  and  entirely  with- 
drawing the  love  and  true  and  due  obedience 
which  every  subject  of  our  said  lord  the  king 
should  and.  of  right  ought  to  bear  towards  our 
said  sovereign  Iw'd  the  kiug  and  wickedly  de- 
vising and  intending  to  disturb  the  peace  and 
public  tranauillity  of  this  kingdom  on  the 
twenty-third  day  of  July  in  the  forty^thh^ 
year  of  the  reign  of  our  eaid  lord  the  king 


with  force  and  arms  at  Thomas-street  afore- 
said In  the.  city  and  county  of  the  city  of  Dub- 
lin aforesaid  unlawfully  maliciously  and  trai- 
torously did  compass  imagine  and  intend  to 
raise  and  levy  war  insurrection  and  rebellion 
ajjainst  our  said  lord  the  kine  within  this 
kingdom  and  in  order  to  fulfil  and  bring  to 
effect  the  said  traitorous  compassing  imagt- 
nations  and  intentions  of  him  the  said  Ro- 
bert Ei^imet  he  the  said  Robert  Emmet 
afterwards  to  wit  on  the  said  twenty-third 
day  of  July  in  the  forty-third  year  of  the 
reign  of  our  said  lord  the  king  with  force 
and  arms  at  Thomas-street  aforesaid  in  the 
city  and  county  of  the  city  of  Dublin  aforesaid 
with  a  great  multitude  of  persons  whose  names 
are  to  the  said  jurors  unknown  to  a  great 
number  to  wit  to  the  number  of  one  hundred 
persons  and  upwards  armed  and  arrayed  in  a 
warlike  manner  to  wit  with  swords  guns 
and  pikes  being  then  and  there  unlawTuUy 
and  traitorously  assembled,  and  gatliered 
together  against  our  said  lord  the  now 
king  wickedly  maliciously  and  traitorously 
did  ordain  prepare  levy  and  make  public 
war  against  our  said  lord  the  kiug  his  su- 
preme and  undoubted  lord  eontrary  to  the  duty 
of  the  allegiance  of  him  the  said  Robert  Em- 
met against  the  peace  of  our  said  lord  the 
king  his  crown  and  dignity  and  contrary  to 
the  form  of  the  statute  in  such  case  made 
and  provided 

The  prisoner  pleaded  Not  Guilty;  and 
being  asked,  was  he  ready  for  trial,  said,  he 
wouk)  be  ready  on  Monday;  to  which  the 
altorney-ceneral  consented,  and  the  Court 
adjourned. 

Accordingly  on  Monday,  19lh  September, 
Mr.  Emmet  was  put  upon  his  trial. 

Judges  present— Lord  Norbury,  Mr.  Baron 
George,  and  Mr.  Baron  Daijf. 

The  following  jury  was  sworn,  after  twelve 
had  been  set  b>  on  the  part  of  the  Crown, 
two  had  been  challenged  by  the  prisoner,  for 
cause,  not  having  freeholds  in  the  city,  nor 
being  freemen  thereof,  and  nineteen  chal*. 
lenged  peremptorily  s 

John  Geale,  W.  G.  Gal  way,     . 

John  Dickson,  Charles  Uarte, 

Robert  Turbct,  Benjamin  Holmes, 

Daniel  Kinahan,  John  Lloyd, 

Beaver  Buchannan,  Walter  tocke, 

William  Davis,  Tljomas  Palmer, 

The  prisoner  was  given  in  charge. 
Counsel  for  the  Crown» 

Mr.  Attorney  General  IThe  right  hon. 
Standish  G'Grady,  afterwards  lord  chief  baron 
of  the  court  of  Exchequer]. 

Mr.  Solicitor  General  [James  Mac  LeJlapu, 
afterwards  a  baron  of  the  Exchequer]. 

yir.  Plunkett. 

Mr.  Mayne, 

Mr.  I'ownsend. 

Mr.  Rid^ewayn 
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Agents,  —  Messrs.    T.   and    W, 
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Kemmit, 
ctowo-solicitors. 

Counaelfar  ikt  Prkimet. 

Mr.  Burrowes. 
Mr.  Mac  Nally. 

Jgeitt.^MT.  L.  MfK  Nalfy. 

Mr.  O'Grady  opened  the  indictment. 

Mr.  Attomeff  GenergL^-My  lord,  and  gen- 
tfomen  of  the  jury ; — U  is  my  dutv  to  eUte, 
as  concisely  as  I  can,  the  nature  of  the  charge 
whidi  has  been  preferred  against  the  prisoner 
at  the  bar;  and  also,  sentiemen,  the  nature 
of  the  evidence  which  will  be  prodoced  to 
substantiate  that  charge.  It  will  re<)uireupoii 
vour  part  the  most  deliberate  consideration ; 
iiecause  it  is  not  only  tlie  highest  crime  of 
which  at  all  times  the  subject  can  be  guilty ; 
but  it  receives,  if  possible,  additional  i^grava- 
tioUy  when  we  consider  the  state  of  £urope, 
and  the  lamentable  conaeouences  which 
the  French  revolution  has  already  brought 
upon  it. 

Perhaps  at  former  periods  some  allowance 
might  be  made  for  the  heated  imagiiiations 
of  entlnisiasts ;  perhaps  an  extrairagant  lov« 
of  liberly  might  for  a  moment  supersede  a 
rational  imderstandtng,  and  men  might  be  in- 
duced, through  the  want  of  sufficient  etpe* 
Hence  or  capacity,  to  look  for  that  liberty  in 
revolution.  But  sad  experience  has  taught 
us,  that  modern  revolution  is  not  the  roaa  to 
liberty.  It  throws  the  mass  of  the  people 
into  agitation  only  to  bring  the  worst  and 
the  most  profligate  to  the  surface.  It  origin- 
ates in  anarchy,  proceeds  in  bloodshed,  and 
ends  in  cruel  and  unrelenting  despotism. 

Therefore,  gentlemen,  the  crime  of  which 
the  prisoner  stands  charged  demanda  the 
nMSt  serious  and  deep  investigation ;  because 
it  is  in  it^  nature  a  crime  of  the  blackest  dye, 
and  which  under  all  the  existing  circum- 
stances does  not  admit  of  a  momentary  exte- 
nuation. 

Gentlemen,  the  prisoner  stands  indicted 
tipuQ  a  very  ancient  statute,  the  35th  of  Ed- 
ward 9rd,  and  the  indictment  is  grounded 
upon  three  clauses.  The  first  relates  to  com- 
passing and  imagining  tlie  death  of  the  king; 
the  second  to  adhering  to  his  enemies ;  and 
the  third  to  compassing  to  levy  war  against 
him.  The  two  latter,  namely,  that  of  adher- 
ing to  the  king's  enemies,  and  that  of  com- 
passing to  levy  war,  are  so  intelligible  in 
themselves,  that  tliey  do  not  reauire  any  ob- 
servation upon  tliem.  But  the  nrst  does  ad- 
mit of  some  .technical  consideration,  and  may 
reauire  upon  my  part  a  short  explanation. 

in  the  language  of  the  law,  compassing  the 
death  of  the  king  does  not  mean  or  imply  ne- 
cessarily any  immediate  attack  upon  his  per- 
son. But  any  conspiracy,  which  has  for  Us  ob- 
ject an  alteration  ol  the  laws,  constitution,  and 
government  of  the  country  by  ftptca,  uni- 


formly leads  to  anardiy  and  geoml  deHns. 
tiooy  and  finally  tends  to  endanger  the  file  4 
the  king;  uSk  therefore  where  Untdei^ 
is  substantiated  and  maiiiteted  bj  overt  ti; 
whmMTer  Uie  pai^  eoiatalntag  tbe  dcsp 
uses  any  OMaos  to  carry  Ilia  tfaitenras  i«a- 
tbns  into  axecution,  tba  ariaae  of  coBfiaic; 
and  imagining  the  death  nf  tbe  king  a  oa- 
|rfete. 

Acoordingly,  gentlemea,  this  ioActset 
particularly  sutea  saveral  overt  aets  by  vtii 
the  prisoner  disclosed  the  ttailoroiB  mm 
tions  of  bis  heart.  And,  gendemen,  U 
shall  be  necessary,  those  |>afiicolar  ovetsft 
and  the  applicability  of  tiie  evidence  «iid 
will  be  produced  to  Buppori  tbem,  viSk 
stated  at  large  to  yen  by  the  Coon;  ftrti^ 
reason  it  will  not  be  neoeaaary  for  messvk 
trespass  upon  the  public  ttme  by  s  nofi 
examination  of  them . 

Gentlemen,  havingheafd  the  cbai^^ 
the  prisoner,  you  will  naturally  feel  tlM  iff 
duty  will  require  an  in«<esti|iatioD  ioto  tn 
distinct  points ;  first,  •*  Whether  theiehs* 
has  not  existed  a  traitorous  eonsfMncrtf^i^ 
belKon  fi>r  the  puti^eae  of  altering  ibe  hv,  i 
constitution,  and  the  government  of  iheeoi- 
try  by  force  P  and,  secoodlv,  -^Whrtbe* 
prisoner  has  in  any,  and  what  degree,  f«fr 
cipated  in  that  con^piraey  and  rebellioB:^ 
Gentlemen,  I  was  happy  npen  tbeofS^ 
of  this  commission  lo  hiavo  stated  to  tbe  i^ 
lie  through  the  jury  which  I  had  the  te* 
to  address,  that  this  rebellion,  darit  tsHtax 
its  objeet^  and  miachlevous  in  its  dem* 
in  truth,  in  point  of  numbers,  cootemj^s 
the  extreme,  and  that  it  was  prefama^ 
put  forward  by  thoee  only,  who  hsd  be«  » 
tinguished  for  their  ibrmer  ttw»«*Vr* 
happy  to  state  now,  with  more  eosDwt 


that  during  the  invostigation  wfaicfa  hu^ 
place  here,  what  I  then  stated  has  tnmelai 
to  be  precisely  the  facl.  I  then  slso  c«» 
tulated  the  public  upon  the  MiiouiUii^^ 
country;  and  I  am  happy  at  ibis  perwfc 
bo  able  to  renew  those  oongratulsboM  ^ 
tosUte,  thai  notwithstanding  the  croel  p 
dasUrdW  efibrts  of  that  rebdTwn,  ^^ 
tranquillity  now  reign  thioughout  tbe  b» 
I  did  not  then,  nor  wiU  I  now,  stale  anyf^ 
peetive  viewa  of  my  own.  I  do  ^^,^^ 
tmdertake  to  speak  in  the  propbetic  ^ 
when  I  consider  tbe  vigitenoe  and  firmiK^ 
his  majesty's  government,  and  tbe  spmi » 
discipline  of  his  majeal/s  troops,  jiri  » 
armed  valour  and  leya^,  which,  f^^ 
end  of  the  country  to  the  other,  w^ 
itself  for  the  purpose  of  cnishiug  ^ 
treason,  and,  if  necessary,  of  meeting**' 
polling  a  foreign  foe,  I  do  not  think  it  JJ^^ 
sonabTe  to  indulee  a  sanguine  hopc,J|^. 
conthiuance  of  the  same  conduct  up* 
part  of  the  government,  and  ti^  the  ^ 
ertions  upon  the  part  of  the  p»pV[JJ[^ 

•See  theattomcy-geoerarssddreal^ 
jury  in  Kt^neyH  easf)  aati,  p.  W^ 
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preserve  the  ntMion^  free,  hi|>P7i  end  inde* 
pendent. 

Gentlemen^  upon  former  occasions,  persons 
were  tMougbt  to  the  bar  of  this  court,  impli- 
cated in  tl^  rebellion  in  various  thotigh  infe- 
rior degrees.    But  if  I  am  rightly  instructed, 
we  have  now  brought  to  the  bar  of  justice, 
not  a  person  who  has  beeneeduced  by  others^ 
but  a  eentleman  to  whom  the  rebellion  may  be 
traced,  as  the  origin,  tlie  life,  and  the  soul  of  it. 
If  I  mislake  not,  it  will  appear,  Chat  some 
time  before  Christmas  last,  the  prisoner,  who 
had  visited  foreign  countries,  and  who  for  se- 
veral months  before  had  made  a  continental 
tour,  embracins  France,  did  retttni  to  this 
country,  full  of  these  mischievous  designs 
which  have  now  been  so  fully  exposed.    He 
came  from  that  eountiy  in  which  he  might 
well  Imve  learned  the  necessary  effects  of  re* 
vokitkm;    and  therefore  if  he  be  ^ilty  of 
the  treason,  he  embei4ced  in  it  with  eyes 
open,  and  with  a  previous  knowledge  of  alt 
its  inevitable   consequences.    But  notwith* 
standing,  I  am  instructed,  that  he  persevered 
in  fomenting  a  rebellion,  which,  I  will  be  bold 
to  say,  is  unexampled  in  titty  country  ancient 
or  modern ;— a  rebellion  which  does  not  com- 
plain of  any  existing  grievances,  which  does 
not  flow  from  any  immediate  oppression,  and 
vhich  is  not  pretended  to  have  been  provoked 
b^  our  mild  and  mcious  king,  or  by  the  ad- 
ministration employed  by  biro  to  execute  his 
authority.    No,  gentlemen,  it  is  a  rebellion 
which  avows  itself  to  come,  not  to  remove 
any  evil  which  the  people  feel,  but  to  recall 
the  memory  of  grievances  which,  if  they  ever 
existed,  must  have  long  since  passed  away. 
The  provocations  of  six  hundrea  years  have 
been  ransacked— the  snfibrings  of  our  ances* 
tors  have  been  exaggerated— our  state  in  for- 
mer ages,  and  at  various  remote  times,  mis- 
represented, in  expectation  of  extracting  (roni 
the  whole  something  like  a  provooauon  to 
justify  a  revolution,  which  at  the  present 
hour  and  moment  could  have  no  rational 
foundation.    We   live   under  a  constitution 
which  we  love;  free,  affluent,  and  happy,  re- 
bellion can  find  no  incentive  in  our  present 
condition.    We  feel  the  happy  effects  of  be- 
neficial laws.    Of  the  just  administration  of 
them  there  is  no  colour  of  complaint.    But 
this  rebellion  is  to  arise  from  the  ashes  of  our 
ancestors,  and  we  are  called  upon  to  relinquish 
our  own  happiness  to  vindicate  their  wrongs ; 
they  are  represented  to  have  been  slaves,  and 
therefore  we  are  called  upon  not  to  live  con- 
tented as  freemen.    But  as  there  is  no  mo- 
tive for  rebellion  now,  neither  can  its  sup- 
porters be  conciliated  hereafter.    The  mani- 
festo of  treason  wages  eternal  war  against  the 
British  constitution,  the  resentment  of  its 
enemies  is  implacable,  their  resolution  is  fixed 
and  determined— no  kindness  shall   sooth 
them,   no  good  administration  shall  recon- 
cile them,  no  clemency  shall  assuap  them. 
Rebels  they  are  st  heart,  end  agatost  the 
"Hldest  administratioti  of  our  government 


th^  proclaim  a  perp«t»al  and  unrelenting 

Gentlemen,  it  may  be  here  supposed  that 
I  am,  from  the  warmth  of  my  own  feelings, 

giving  a  colour  to  the  cause  which  it  does  not 
eserve.  t  should  be  sorry  to  do  it.  But  ia 
the  very  first  paragraph  of  their  proclamation, 
after  avowing  a  separation  from  England, 
they  tell  the  government,  **  that  there  is  a 
**  spirit  of  perseverance  in  the  countiy  beyond 
"  their  power  to  calculate  or  repress,*'  *•  that 
*<  tinder  no  change  of  circumstances  can  Xlwf 
'<  count  upon  the  obedience  of  Ireland— 
'*  under  no  aspect  of  affairs  can  they  judge  ef 
^  its  intentions."  80  that  let  the  government 
be  mild  and  merciful,  and  the  subjects  free 
and  contented;  let  the  laws  be  just,  and  the 
administration  of  them  pure,  it  will  work  no 
alteration  in  the  minds  of  these  enthusiastic 
reformers;  the  government  may  improve, 
but  they  are  resolved  not  to  Imitate  its  exam- 
ple. They  have  already  devoted  their  cout^ 
try  to  all  the  horrors  of  civil  war,  and  the  in-* 
veterate  malienity  of  their  resolution  will 
admit  of  no  relaxation. 

Gentlemen,  having  stated  to  you  what  the 
horrid  object  of  the  conspiracy  was,  I  shall 
very  shortly  submit  to  you  the  means  which 
were  taken  by  the  prisoner  to  carry  it  Into 
effect.  I  have  alreaov  stated  that  I  consider 
him  as  tlie  origin  of^  that  rebellion.  I  will 
now  state  the  tacts  upon  which  I  found  that 
assertion.  His  proclamation,  for  I  impute  it 
to  him,  states  that  this  system  of  treason  has 
been  oisanized  within  the  last  eight  months. 
Now  I  find  this  gentleman's  arrival  in  Irehind 
to  have  been  previous  to  Christmas  1809, 
which  was  just  eight  months  before  the  rebel- 
lion broke  out,  and  therefore  a  fair  inference 
arises,  that  this  gentleman*s  arrival  in  this 
country  from  France  is  the  source  to  which 
the  rebellion  may  be  traced ;  and  the  conduct 
adopted  by  him  leaves  little  room  to  suppose 
I  can  be  mistaken  in  this  conjecture.  He 
might  have  found  the  embers  of  the  rebellion 
of  1798,  but  he  shortly  blew  them  into  Nfo 
and  animation.  His  machinations  had  not 
proceeded  Aur,  when,  for  his  security,  he  found 
It  necessary  to  change  his  residence  and  bis 
name.  Accordinely,  we  find  him  in  an  oh* 
scure  house  in  Harold*s-cross,  durins  the 
^spring  of  the  year;  there  he  assumed  the 
name  of  Hewitt,  and  was  visited  by  pers4>ns 
who  inquired  for  him  by  that  name ;  while 
he  continued  there,  he  went  by  no  other. 
Thus,  I  am  instructed  to  tcil  you,  he  pro- 
ceeded clandestinely,  and  uiider  an  assumed 
name,  for  a  considerable  period  of  time,  ncit 
passing  much  of  it  within  doors  at  HarofdV 
cross,  but  acting  that  part  which  was  adapted 
to  his  views— there  he  continued  until  early 
in  March. 

Gentlemen,  you  all  recollect  the  king's 
message  to  the  House  of  Commons,  from 
which  it  was  to  be  collected  that  a  rupture 
would  probably  take  place  between  this  united 
king^lom   and  France;— that  was* earl/  in 
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March*  That  circumsUnce  w«ia  very  cod-  ]  cenduct  of  tho  goverameDt  towdstkp& 
flldenible  stimulatiYe  indeed  to  the  treason  *  pie,  and  the  clemency  citended  efenuit&r 
^hich  bad  been  heretofore  fiet  on  foot  in  this  tors  themselves,  eave  reason  Vt  ho^v. 
country ;  and  accordingly,  upon  the  fi4tb  of  should  no  longer  he  disturbed  b;  voie^ 
same  month  that  moniorable  depdt,  of  which  ]  machinations.  But  there  is  an  evil  t^ 
you  have  all  heard  so  much,  was  taken  by  the  in  some  which  do  mercy  can  subdue,  ta^ 
the  lease  of  it  is  dated  the  94th  of   has  been  unhappily  found  Uial  where  tU^ 

nerous  feelings  of  the  hunum  miod  ml 
tinct,  it  is  easier  to  iutiroidate  thu  o- 
vert  Mr.  Frayoe  was  deceived,  thfin^ii 
saw  no  furniture  in  the  place  but  ooeea: 
trass  upon  which  they  occasiooally  slept  t 
if  tliey  were  in  a  camp,  though  be  iumdiiic 
frequently  visited  by  strangers,  and  vvt)^ 
doni  by  more  than  one  at  a  time;  aoiiiu 
they  sat  up  late  at  night,  as  if  upon  GMtt 
tiuns,  yet  he  entertained  nosiispicioaiur^ 
public  safety ;  if  in  truth  be  had  iuspi 
their  mischievous  designs,  in  one  bn?  :k 
whole  party  would  have  bc«n  takes.  &J  ^ 
did  not  interfere  or  molest  them.  Pronkcs 
permitted  them  to  proccedy  that  the  p^i 
their  guilt  might  be  more  notorious.  1^ 
(tersons  continued  in  this  retreat,  uodeib 
suspicious  circumstances  until  tbee&plis^ 
ill  Fatrick-streety  which  took  placet':: 
l(3lh  of  July ;  this  circumstaoce  ipsdc  it  ^ 
perative  upon  them  to  do  someVbiDgatiu. 
or  their  treason  would  be  di«covm<l  .^ 
cordingly,  if  I  am  not  mis- instructed,  s9 
diately  after  this  explosion,  these  geoddad 
who  had  been  theretofore  occasioiullT>^ 
for  a  night  or  two,  altogether  deserted:^' 
habiution  in  ButterfielS-lane,  aod  U^ 
too  like  his  companion  did  not  always  bear  !  their  residence  in  the  city  of  Dublio. 


conspirators; 

^larcb,  1803.  About  the  same  period  there 
were  various  other  depdts  established  in  the 
city  to  receive  arms  and  ammunition,  and 
«mong  others,  one,  which  is  necessary  to  be 
roentiooed,  in  Patrick- street,  where  you  re- 
collect an  explosion  took  place  in  the  month 
of  JuljT. 

Having  thus  embarked  pretty  deeply,  and 
hired  several  houses  in  the  city  for  the  pur- 
pofe  of  carrying  on  the  treason,  the  prisoner 
found,  that  his  residence  in  Halmer*s  house 
in  Ilarold'tt-cross  vmA  incompatible  with  the 
enlarged  sphere  of  action  in  which  he  was 
engaged,  and  he  removed  to  a  liouse  in  the 
vicinity  of  Ratbfarnham,  in  a  place  called 
Biitlerfield-lane;  for  this  house  he  paid  a  fine 
of  61  guineas ;  on  the  87th  of  April  he  got 
possession  of  it,  and  the  lease  was  executed 
upon  the  lOth  of  Jane.  He  took  that  lease 
under  the  name  of  **  Robert  Ellis ;"  he  made 
the  agreement,  paid  the  fine,  and  signed  the 
Leases  with  the  same  name ;  and  if  any  collar 
teral  circumstances  were  wanting  to  induce 
suspicion  upon  this  transaction,  I  am  to  state, 
that  one  of  the  witnesses  to  the  lease  was  a 
gentleman  of  the  name  of  John  Dowdall,  a 
person  of  much  treasonahle  celebrity.    He 


his  own  name  (and  indeed  I  admit  he  might 
|iave  readily  changed  it  for  a  better) ;  but 
the  attorney  who  drew  out  the  leases  happen- 
ed to  be  a  countryman  of  Dowdall's  ana  per* 
fectly  known  to  him.  When  Dowdall  saw 
him,  it  occurred  to  him  that  the  name  of 
Frazer,  which  was  the  name  he  assumed, 
would  not  answer  upon  that  occasion,  and 
therefore  he  attested  the  leases  with  his  own 
real  name.  When  the  leases  were  executed, 
and  the  parties  retired  from  the  house  oi  Mr. 
Frayne,  who,  as  executor  of  one  Martin,  was 
the  lessor  in  the  lease,  Mr,  Tyrrell,  the  attor- 
ney, asked  him  if  he  knew  the  gentlemen 
with  whom  he  had  concluded  the  bargain; 
he  said,  he  did  not,  but  that  his  co-executor, 
one  Rouney,  who  had  made  the  agreement 
originally  and.  received  the  money,  might 
know  something  about  them,  but  he  believed 
he  was  equally  uninformed  with  himself.  I 
fear,  said  Mr.  Tyrrell,  if  they  are  all  like 
Dowdall,  that  they  can  be  about  no  good 
purpose.  He  never  was  distinguished  as. a 
very  good  subject,  and  I  fear  his  visit  to  Fort 
George  has  not  much  improved  his  constitu- 
tionaffeelings. 

Gentlemen,  we  were  at  that  time  in  pro- 
found domestic  peace.  Every  man  thought 
himself  secure.  We  knew  what  might  be 
expected  frgm  abroad,  and  we  were  prepared 
to  met  t  it  wi th  firmness  and  composure.  But 
with  regard  to  domestic  treason,  tlie  mild 


Gentlemen,  I  impute  to  the  pnaootft:^ 
immediately  after  this  expk>skHi,  be  iM  v£| 
came  into  town  for  the^purpose  of  ^f^ 
ing  the  rebellion,  but  that  be  made  llute» 
brated  depot,  which  was  afterwards  diso^, 
the  place  of  his  residence  aod  bis  ni  ^ 
trace  him  to  that  depot,  as  I  would tncei^ 
of  you  to  your  houses ;  you  will  fiad » 
there  the  master  of  th©  familv— wpewowj 
ing  the  formation  of  pikes  and  ball  axws^ 
—  uispectingthe  ammunttioo*-;inspecuosu( 
arms — occasionally  writing  at  his  desIi-o». 
I  think,  toking  out  the  original  vm^- 
from  which  tlie  proclamation  wasaner«3^- 
printed,  and  reading  it  to  the  rebd  ps^ 
which  surrounded  him — at  anotlier  i^^^ 
playful  and  sportive  mood  taking  bJt  rep 
mentals  from  his  desk,  putting  tliein<Wif| 
telling  his  admiring  audience  wbal  ^^ 
feats  he  intended  to  perform  io  tbem;  ^ 
in  short,  you- will  find  him  in  thisdcpoi  «^ 
he  expected  to  be  in  the  country  at  bi^i  ^ 
acting  manager,  making  every  thio'  bis«*^ 
and  every  person  obeying  bis  directions. 

Gentlemen,  it  will  appear  to  you,  tJ^J»- 
was  in  that  depdt  a  mattrass  upon  wbi^ 
suppose  that  be  occasionalljr  slept;  if,  iw^ 
under  such  circumstances,  it  is  not  goics 
little  too  far.  to  suppose,  that  any  mao  a>^ 
sleep;  Jiis  mind  tpust  have  been  of  ^ 
than  ordinary  temperature,  if  hU  fia^ 
were  not  a  little  disturbed.    Sunoundc«,» 
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le  was,  with  tho  implements  of  death,  pr^- 
}SLTet\  and  collected  by  himself  for  the  pur- 
poses of  civil  war,  and  the  destruction  of  his 
fellow- citizens,  he  could  not  easily  enjoy  soft 
statural  r^ose.  If  he  did,  it  must  have  been 
produced  by  that  wearying  perturliation  of 
rnindy  agitated  by  enthusiasm,  which  listens 
lot  to  reason,  but  shaping  every  thing  to  its 
>wn  iiopc8,and  believing  that  probable  which 
s  remotely  possible,  gives  to  the  phantoms  of 
i  disordered  brain  the  substance  and  stability 
>f  truth.  Under  such  circumstances,  no  man 
:ould  lay  his  head  upon  his  pillow,  and  call 
jpon  his  Ood  to  lighten'  the  darkness  which 
mrrounded  him,  and  to  preserve  him  from 
ihe  perils  and  the  dangers  of  the  night.  What 
[nind  could  take  refuge  in  the  consolations  of 
religion,  while  it  was  occupied  in  meditations 
^ow  to  drag  our  gracious  monarch  from  his 
hereditary  throne,  and  to  immerse  him  in  the 
i>lood  of  bis  subjects  ?  But  the  reflections  of 
reason  cannot  be  applied  to  the  ravings  of 
enthusiasm ! 

I  shall  be  able  by  reading  an  extract  from  a 
pa|*er  (which  was  found  ni  the  depot,  and 
which  I  personally  attribute  to  the  prisoner) 
to  give  you  a  l>etter  description  than  my  own 
[>f  that  disturbed  and  infatuated  mind,  which 
throws  itself  down  the  precipice,  unconscious 
of  itH  ruin.  It  is  inimitably  descriptive  of 
that  infatuated  state  of  mind,  which  unfortu- 
nately for  him,  and  unfortunately  for  mankind, 
has  produced  so  much  modern  mischief; 
speaking  of  himself,  he  says,  **  I  have  little 
'*  time  to  look  at  the  thousand  difficulties 
'^  which  still  lie  between  me  and  the  corople- 
'<  tion  of  my  wishes ;  that  those  difficulties 
**  will  likewise  disappear,  I  have  ardent,  and 
''  I  trust,  rational  hopes ;  but  if  it  is  not  to  be 
^*  the  case,  1  thank  God  for  having  gif\ed  me 
'*  with  a  sanguine  disposition :  to  that  dispo- 
"  sition  I  mn  from  reflection,  and  if  mj*  hopes 
<<  are  without  foundation,  if  a  precipice  is 
"  opening  under  my  feet,  from  which  duty 
^*  will  not  suffer  me  to  run  back,  I  am  srateful 
"  for  that  sanguine  disposition  which  leads 
"  me  to  the  brink  and  throws  me  down,  while 
«*  my  eyes  are  still  raised  to  the  vision  of  hap- 
»*  piness  that  my  fancy  formed  in  the  air." 

No  man  who  had  not  felt  enthusiasm  coukl 
describe  it  so  well  —  ill-fated  and  delirious 
passion,  which  bestows  the  colour  of  virtue 
upon  the  extravagance  of  vice,  and  feeds  with 
rapture  upon  the  delusions  of  hope,  to  the 
moment  of  its  dissolution.  But  let  me  call 
upon  the  sober  understandings  of  those  who 
never  felt  its  operations,  and  ask  why  they 
participate  in  iu  madness }  Can  the  deluded 
peasantry  be  brought  to  join  in  wild  projects, 
without  feeling  the  impulse  which  gave  thera 
birth—- can  they  listen  to  the  voice  of  a  man 
who  avows  that  he  acts  not  from  the  dictates 
of  reason  or  reflection,  but  who  flies  from 
both,  to  the  delusions  of  fancy,  nor  suffers  the 
delicious  dream  to  evaporate,  until  the  un* 
happ^  victim  is  relieved  from  his- disturbed 
imagination^  and  sinks  into  eternal  rt •«  ?  Do 
t 


they  mean  to  unite  their  fortunes  to  his,  or  do 
they  nut  rather  imagine,  when  thev  hear  of 
••  The  Provisional  Governifaent,''  that  'it  is 
composed  of  wisdom,  caution,  and  prudence  i 
— they  little  know^  that  it  is  a  composition 
of  heated  minds  and  disordered  passions, 
which  supersede  the  judgment,  and  annihi- 
late the  understanding.  If  they  doubt  the 
fact,  I  request  they  may  take  it  from  the  con- 
spirator himself.  Let  them  listen  to  hii 
voice,  if  not  to  minr,  and  let  them  learn  to 
withdraw  from  that  precipice,  the  peril  of 
which  is  not  within  their  calculation  when 
they  embark  in  his  designs. 

Gentlemen,  to  the  same  unhappy  feeling^ 
is  to  be  attributed  the  conduct  of  the  prisoned 
upon  the  day  of  the  attack.  I  find  him  in  the 
morning  vaunting  of  his  powers  and  promis- 
ing victory.  I  find  him  in  idle  exclamation^ 
declaring  that  '*  he  will  make  tho  castle 
tremble  that  night.''  I  trace  him  to  the 
depdt,  and  there  I  find  him  haranguing  his 
men,  encouraging  them  to  action,  inspecting 
his  ammunition  anew,  aiming  himself  and 
dressing  in  his  regimentals.  I  nnd  him  cloth- 
ed in  green,  assuming  the  rank  and  title  of 
generaH  I  find  upon  one  side  of  him  the 
same  William  Dowdall,  as  his  lieutenant-ge- 
neral, and  upon  the  other  side  a  man  of  no 
superior  distinction,  one  Stafford,  a  baker. 
I  am  unwilling  to  mention  any  names  but 
those  which  of  necessity  must  appear  in  the 
prosecution  of  this  inquiry;  ana  one  great 
object,  while  inquiry  is  afloat,  is  not  to  bring 
forward  more  than  must  necessartiv  appear 
upon  the  particular  indictment  before  you; 
A  farther  disclosure  would  not  onlv  be  unne- 
cessary but  ui\)ust.  Another  of  his  lieute- 
nant-generals whom  I  may  mention  was  Mi- 
chael Qiiigley,  formerly  an  eminent  brick- 
layer, and  who  had  been  sent  to  travel  for 
lite  under  the  Banishment  Act.  Of  thrctf 
persons,  you  see,  that  one  was  a  man  whose 
ibrmsf  conduct  had  been  passed  over,  and 
who  was  not  excluded  from  a  residence  in 
this  country— another  was  a  man  sent  into 
temporary  banishment,  and  who,  after  a 
slisht  purgation  at  Fort  George,  was  permit- 
tea  to  return  -and  the  third,  who  liad  been 
transported  for  his  treasons,  forfeited  his  life 
by  the  very  act  of  returning  amongst  us.  So 
that  when  I  give  this  glance  of  the  Provi- 
sional Government,  I  am  happy  again  to  ob- 
serve, that  I  find  no  new  talent,  no  new  proJ 
perty,  no  new  character  embarked  in  tbi^ 
conspiracy ;  and  if  the  people  of  Ireland,  whd 
are  not  insensible  to  the  influence  of  rank 
and  character,  could  but  take  one  glance  of 
the  precious  materials  of  which  this  Provi- 
sional Government  is  formed,  i  think  it 
would  for  ever  cure  them  of  revolutionarjf 
speculations. 

Gentlemen,  I  do  not  wish  to  give  any  de- 
scription of  the  pritoner.  Let  him  be  spoken 
of  by  others.  I  wish  not,  in  bis  present  un- 
fortunate circumstances,  to  say  any  thing 
that  could  appear  to  depceciate  bis  situation*, 
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bill  ffom  bit  years  he  w»s  not  cakulftlcd  to 
become  llie  key-slone  of  sucii  an  arch — the 
head  of  this  conspiraej.  The  second  is  a 
inaQ  who  was  ori^nially  known  to  you  as  se* 
cretary  to  th«  Whig  club,  who  afterwards  re- 
aided  at  Fort  George,  and  who  has  latterly 
been  an  itinerant  clerk  with  little  lawful  oc* 
cupation^the  third  has  been  banibhed  by  act 
of  parliament  ibr  treason,  and  the  fourth  had 
been  e  baker  in  Thomas-street.  These  were 
the  principal  conspirators  and  general  ofii» 
cere  upon  that  memorable  nighl,  and  I  do  rop 
peat  it»  that  if  the  deluded  people  uf  Ireland 
would  take  a  elauce  behind  tlie  scene  and 
discover  this  Kijghly  vaunted  *'  Provisional 
Govemmenty"  sitting  upon  the  second  floor 
of  a  maU-hou8e»  m^itating  without  nieans^ 
and  marshalling  armies  that  they  had  never 
enlisted,  if  they  could  see  the  prisoner,  the 
prime  leader  of  this  all-powerful  authority, 
and  bis  immediate  supporters,  composed  of 
clerks,  bankrupts,  and  mechanics,  and  those 
•gain  surrounded  by  fifty  or  sixty  persons  dis- 
tinguished only  for  their  crimes ;  I  say,  they 
would  form  a  very  different  notion  of  that 
<<  Mighty  Consulate  !"  with  whone  fortune 
they  have  united,  from  that  which  oerbapa 
they  have  been  for  a  moment  seduceoi  to  en» 
lertain. 

But  the  appointed  hoiu'  arrives— the  pri- 
soner puts  himself  at  the  head  of  his  motley 
baoditti«-the  parly  at  this  time  amounts  not  to 
«me  hundred  men,  but  there  is  ancxpectation  of 
uumerous  recruits  arriving  from  the  countiy, 
they  are  expected  to  approach  through  every 
avenue.  He  marches  out  with  his  pistols  on 
either  side,  and  bis  sword  slittering  in  the 
air ;  the  implements  of  death  are  distributed 
amongst  his  crew.  He  leads  them  into  Tho- 
mas-street, and  even  there  this  mighty  army 
does  not  amount  to  as  many  men  as  have 
since  attended  the  execution  of  any  of  these 
unfortunate  persons.  The  ]»Gople  took  a 
moment  for  reflection— they  saw  the  misery 
to  which  thty  were  devoting  the  country,  and 
the  immediate  destruction  in  which  they 
vrero  involving  themselves,  they  refused  to 
assemble  at  tiie  call  of  this  self-created  go- 
vernment, and  when  the  moment  of  attack 
arrived  after  eight  months  premeditation^ 
there  was  to  be  seen  a  general  without  an 
army — colonels  without  regiments— captains 
without  companies.  They  had  counted  re» 
cniits  upon  paper,  they  had  prepared  ammu* 
pltioo,  they  had  stored  up  arms  and  had 
every  necessary  ingredient  for  rebellion,— 
PUT  M£N.  I  am  luppy  to  dwell  upon  every 
eircumsunce  that  can  contribute  to  si)ow  the 
leturoing  good  sense  of  the  people.  Their 
pnanner  of  reasoninj(  upon  the  sulycct  may 
beve  been  very  simple  and  conceive  i 
**  Sliall  we  enlist  in  the  rebel  army,  without 
bpunty-^sball  we  serve  in  it  without  pay— 
ahali  we  incur  the  risk  of  being  killed  in  the 
battle,  and  the  still  sreater  danger  of  being 
hanged  if  we  surviver    Arguing  thus,  they 


a  more  secure,  and  a  niitre  prcifiiaUe  uxr&i 
When  they  wish  to  join  bia  ranks,  tbej  «r 
paid  bounty  upon  enlisting,  thej  receive  \\, 
while  they  serve,  thev  share  vi  booourft:^ 
danger  in  the  field  of  battle,  and  the  sun,i  • 
live  to  the  thanks  and  tlie  gratitude  of  l  > 
country.  The  loyal  soldier  feels  not  hke  i: 
rebel,  whose  worst  fears  ariae  when  tlie  Ll 
ger  of  the  battle  is  over ;  when  the  ft«c?« 
removed  from  hb  view,  the  still  oiort  Uu 
dable  halter  swims  before  his  eyes,  aou  1  ^i* 
him  with  a  tenific  vengeance  better  sii^* 
to  his  guilt.  Upon  this  fatal  evening,  tbe  .> 
fatuated  few  who  composed  the  roots  cia* 
forward  only  to  fly,  and  that  rebcUioo  «:<£. 
was  to  have  taken  the  caatle«  annihiUud  'a 
government,  and  dethroned  the  king,  &. 
precipitately  in  every  direction ;  and  \hr^  i. 
a  loss  to  say  whether  tlie  geoei^  led  u 
way  or  became  a  follower  in  the  fli»;hu 

What  part  the  prisoner  did  take  inbi 
remarkable  transaction,  afler  we  leR  bia 
Thomas-street  at  the  head  of  bis  paltry  Ui , 
I  am  not  instnicVed  to  detaiL  The  pit>i<^. 
mous  cruelty  oi  his  rabble,  though  it  i^i:. 
from  combat,  indulged  itself  in  the  iniUr- 
minate  massacre  of  the  uooflTeoding  aiJ  - 
protected.  He  either  eootinued  wiUit:>*«i 
and  participated  in  their  crimes  or  «!c:  • 
perhaps  a  more  charitable  conjecture,  be  > 
tired  to  some  other  malt  warehouse  to  re  "• 
in  council,  the  keys  of  hia  maieaty's  cz'*^.* 
possibly  bis  understanding  retiimed  vbr.  t 
was  too  late,  and  finding  at  len«^h  the  renj 
of  his  boasted  effort  to  acconnpuah  them- 
lution,  he  and  his  brother  generals  fled,  l""- 
without  pursuing  tliem  farther  inthrlrpf- 
gress,  I  will  for  a  minute  call  your  aUe&ui 
to  the  depot  which  he  abandoned,  aoii  t.* 
papers  wnich  were  found  in  it — 1  shaiis-: 
harass  your  fcelin|^  or  distreaa  my  o«s  1* 
stating  the  atrocities  of  the  night -r-exiSKS 
were  committed,  which  disgraced  Khec^fiii' 
It  is  unnecessary  and  painful  to  dwell  i^ 
them.  This  famous  arneoal  of  treaMs  < 
strongly  garrisoned  at  an  early  part  u  i* 
evening,  and  which  contained  such  sissi^^ 
ammunition,  was  carried  by  tlie  assault  ci  s 
private  soldier  with  a  pistol  in  hia  fasind.  !> 
contents  of  this  depot  now  ao  notorkff'- 
known  will  be  detailed  to  you  in  evidf«c« 
There  were  found  in  it  several  suits  of  r^^ 
mentals — some  stands  of  rebel  colours,  ud 
particularly  a  small  desk*  which  belonged  *• 
the  prisoner,  and  from  which  It  a|»pears  b^ 
had  occasionally  taken  his  regimenta]  c^ 
%nd  several  papers,  and  at  which  he  was  r 
^e  habit  of  writine. ,  Amon»t  the  psf<>'> 
found  theroi  wa9  a  letter  from  Thomv  ^^\ 
^mmet,  the  prisoner's  brother ;  it  is  dirccmi 
Vo  ^  Mrs.  Emmet,**  but  at  the  inside  9^90^ 
to  be  addressed  and  written  to  the  pnsooef 
bim^lf.  I  mention  it  not  on  a<;couDt  of  i^ 
conteptii,  but  as  showing  atolg  with  oita 
circumsjtan^esthe  priaonrr'A  pwseiscc  in  t» 
depdt,  and  *M«  prwerty  ill  the.  ifi^ :— tlw* 
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paons  of  Rci^\  EllU  Butterfield,  which  not 
only  connects  hiiQ  with  the  desk  and  papers, 
tut  confirms  a  fonner  transaction  which  ^ 
stated  to  you  ;  there  was  found  also  a  long 
Veatise  upon  the  art  of  war,  which  is  a  far* 
tiler  cifcumstance  to  connect  him  with  the 
design ;  there  was  also  found  a  copy  of  the 
greater  part  of  the  large  proclamation ;  some 
o(  the  foremost  pases  nave  bee^  lost^  but  suf* 
(cient  remains  to  snow  it  was  an  urigip&l  draft 
and  that  the  printed  copy  was  taken  ifrom  it : 
it  is  in  various  ftarts  interlined  and  worcis  are 
altered,  which  give  to  it  every  appearance  of 
a  composition ;  and  indeed  to  suppose  that 
#  man  would  sit  down  to  write  that  out  in 
manuscript,  of  which  he  had  several  thousand 
printed  copies,  is  a  loose  conjecture,  which,  if 
It  should  be  pretended^  it  will  be  scarce  ne- 
cessary to  refute.  There  were  also  found  not 
•nl^  a  creat  number  of  those  proclamations 
which  Eave  been  so  often  proved  upon  former 
occasions;  but  also  another,  to  which  I  shall 
ehoftly  call  your  attention.  The  large  pro? 
«]amation  is  addressed  by  "  the  Prqvisional 
Government  to  the  people  q(  Ireland,'*  the 
other  is  addressed  *^  to  the  cUiztn^ofDubUn^* 
only,  imd  it  »vows,  what  I  before  stated,  that 
fhere  i^  aconnexton  between  this  and  the  late 
vebelUon;  and  indeed  it  appears  upon  every 
OQcasion  that  those  who  provoked  the  preseqt 
lirere  amongst  those  whq  escaped  the  punishr 
fnent  due  to  the  former. 

it  begins  "  A  Ba vo  ov  PAT^kioTs  mindful  of 
thein  oath,  and  faitb&l  to  their  enga^ment 
a9  Uiiiixn  laisaJCBir,  have  deteraufed  to 
gfive/raedom  to  their  C4mntry  and  a  ^riod  to 
the  long  career  of  English  OppftfissipK.^ 
And  what  is  the  oppression  which  is  exercised 
over  us  ?  We  live  under  the  same  king,  we 
enjov  the  same  constitution,  we  are  governed 
by  the  same  laws,  we  speak  the  same  lan- 
guage»  the  same  fleets  and  armies  protect  us, 
we  have  common  friends  and  common  ene- 
mies, in  short  we  are  united  by  every  tie  of 
interest,  affinity  and  affection— But  this  is 
justly  considered  oppression  by  the  same  spe- 
cies of  logic,  which  considers  a  connexion 
with  the  despotism  of  France  as  the  means  of 
promoting  our  freedom.— tTIus  proclamation 
then  goes  on  to  state  '<  that  from  the  extr^ 
niity  of  the  North  to  that  of  the  South  there 
is  an  universal  co-operation."  And  I  am 
happy  to  say  that  there  has  been  a  co -opera- 
lion  very  different  firom  that  which  was  pro- 
jected— a  zealous  and  hearty  concurrence  of 
^1  ranks  of  people  in  support  of  their  king 
»nd  oonstitution.r-*YQu  will  recollect,  gentle- 
men, that  in  the  large  proclamation  there  was 
e  sAudied  endeavoui  to  persuade  a  large  por- 
tion of  the  people  that  they  had  no  r^iguuis 
feuds  to  apprehend  from  the  establishment  of 
^  neiw  government.  9ut  the  manifesto  upon 
iiKbich  X  am  now  aoimaAverting  has  taken 
eomewbat  a  different  oourse,  i^nd  nas  revived 
religioue  diitinctioos  at  tiie  very  moment  in 
^ch  it  expresses  a  desire  to  extinguish  them 
<  OaAMQ^-aiBii,  add  not  to  the  catalogue  of 
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vqur  fcjlies  and  crimes;  already  have  you 
been  duped  to  the  ruin  of  your  country  in  the 
legislative  union  with  its  tyrant ;  attempt  not 
an  opposition ;  return  from  the  paths  of  delu- 
sion, return  to  the  arms  of  your  countrymen, 
who  will  receive  and  hail  your  repentance. 

'<  Countrymen  of  all  descriptions,  let  us  act 
with  union  and  concert,  all  sects.  Catholic, 
Protestant,  Presbyterian,  are  equally  and  in- 
discriminately embraced  in  the  benevolence 
of  ourobject.^'  I  will  not  apply  to  this  pas- 
sage all  the  observations  that  press  upon  my 
mmd,  because  I  am  sincerely  desirous  that 
one  feeling  and  one  spirit  should  animate  ua 
all ;  I  cannot  but  lament  that  there  should  be 
so  man:^  sectaries  in  religion,  but  trust  in  God 
there  will  be  found  apnongst  us  but  one  poli- 
tical faith.  But  this  manifesto  is  e<)ually  un- 
fortunate in  every  instance  in  which  it  pre- 
acribea  moderation. — ^Attend  to  tlie  advice  by 
which  it  instigates  the  qtizens  of  Quhlin, "  in 
a  ci^  each  street  becomes  a  deile  and  each 
house  a  battery ;  impede  the  march  of  your 
oppressors,  charge  them  with  the  arms  of  the 
brave,  the  pike,  and  from  your  windows  and 
roofs  hurl  stones,  bricks,  bottles,  and  all  other 
convenient  implements  on  the  beads  of  the  sar 
tellites  of  vour  tyrant,  the  mercenary,  the  san- 
guinary soldiery  of  Emglaiio.''  Having  thus 
roused  them,  it  throws  in  a  few  words  of  compo- 
sore-r*'  repress^  prevent,  and  discourage  excea- 
i^es,  pillage  and  intoxication  ;*'  and  to  ensure 
that  calmness  of  mind  which  is  so  necessary  to 
qpalify  them  for  the  aduptioa  of  this  salutary 
advice,  it  desires  that  they  will  *<  remember 
ajipunst  whom  they  fight,  their  oppressors  fiir 
six  hundred  years,  remember  their  massaciee 
their  tortures,  remen^ber  your  murdei:ed 
friends^  your  burned  houses,  your  violated 
females/'  Thus  affecting  to  rc^comnend  mor 
deration,  ever}r  expedient  is  reaprted  to  which 
could  tend  to  inflame  sanguinary  men  to  the 
commission  of  sanguinary  deedi«. 

Gentlemen,  you  must  by  this  time  he  some- 
what anj(ious  to  know  the  progress  of  the  ge- 
neral, who  escaped  the  memorable  action 
which  was  intended  to  be  fought ;  and  the 
first  place  in  which  \  am  enabled  to  introduce 
him  to  you,  is  at  the  house  of  ope  Doyle,  who 
jresides  near  the  Wicklow  mountains.  There 
the  geo^ral  and  his  compaoions  took  refuge, 
at  the  commencement  of  the  following  week ; 
they  arrived  there  at  a  late  hour ;  the  gene- 
ral was  still  dressed  in  his  full  uniform^  with 
suitable  lace  and  epaulettes,  and  a  militajry 
cocked  hat,  with  a  conspicuous  feather.  The 
two  other  persons  I  have  already  mentioned 
yere  also  decorated  in  green  and  gold.  They 
represented  themselves  as  French  generals, 
and  spoke  the  French  language,  in  expecta- 
tion of  stimulating  the  people  with  thenroa- 
pect  of  foreign  aid.  The  priaoner,  \X  will  ap- 
pear, occasionally  spoke  broken  English ;  and 
that  the  lieatenant  generals  followed  his  ex- 
ample :  there  werefeurteen  men  in  the  party, 
ail  armed,  iJbineenfFithblunderhua?^  and  one 
vitt  a  muaqu^ti   the  generals  went  to  k^d 
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with  their  host,  Teaving  their  followers  in  tho 
tnie  spirit  of  equality  to  shift  for  themselves 
--you  will  find  them  altogether  under  these 
circumstances,  and  observing  such  conduct  as 
will  leave  no  doubt  upon  your  minds  as  to 
who  they  were,  or  for  what  purpose  they  fled. 
Indeed  if  any  mark  were  wanting,  they  sup- 
plied it,  for  they  left  one  of  the  small  procla- 
mations behind  them,  which  I  have  already 
described.  From  thence,  they  proceeded  to 
the  house  of  Mrs.  Bagnall,  and  finally  they 
left  the  mountains  and  returned  to  the  city  of 
Dubiin.  What  became  of  the  other  persons 
is  foreign  to  the  present  inquiry ;  but  we  trace 
the  prisoner  from  those  mountains  to  the 
same  house  in  Harold's- cross  in  which  he  for- 
merly resided,  and  assuming  the  old  name  of 
Hewitt, — he  arrived  there  upon  the  Saturday 
after  the  rebellion ;  he  bad  then  abandoned 
his  hat,  his  regimental  coat,  and  the  title  of 
general :  but  he  retained  his  black  stock,  his 
regimental  breeches  and  waistcoat,  and  his 
hessian  boots :  these  he  could  not  with  such 
readiness  change.  The  vicissitudes  of  fortune  at 
all  times  call  upon  the  mind  for  reflection,  and 
even  when  they  arc  occasioned  by  the  dis- 
eomfiture  of  cuilt,  they  draw  with  them  some 
involuntary  share  of  commiseration.  What 
a  distressing  picture  does  this  yonng  man  ex- 
hibit in  this  sLfflicting  situation  i — he  who  was 
lately  preparing  arms  and  ammunition  fpr  the 
thousands  he  was  to  command,  and  laws  and 
constitutions  for  the  ten  thousands  he  was  to 
conquer ;  he  who  was  to  have  been  seated  in 
his  majesty's  castle,  and  to  have  shaken  the 
British  empire,  is  fallen  from  his  fantastic 
dreams,  reduced  to  become  a  voluntary  pri- 
•oner,  and  to  confine  that  ambition  which  em- 
braced a  nation,  within  the  narrow  limits  of  a 
cell ;  here  he  lay  trembling  at  every  blast,  and 
meditatinj^  plans,  not  of  conquest,but  escape. 
His  chiefconsolation  appears  to  have  been  in 
the  occasional  society  of  those  friends  who 
received  htm. 

The  entire  amount  of  his  conversationa 
with  them  I  do  not  expect  to  disclose,  but  it 
will  appear  that  they  turned  upon  the  discom- 
fiture of  his  schemes,  and  his  defeat  at  Tho- 
mas-street; he  spoke  of  the  splendor  of  his 
uniform,  acknowledged  he  wore  it  in  the  bat- 
tle, and  spoke  of  the  depdt  in  such  lamenta- 
tions as  a  general  would  regret  the  loss  of  his 
magazine ;  he  spoke  of  the  proclamation  as  if 
he  was  the  composer  of  it ;  we  find  him  occa- 
sionally betraying  his  fears,  by  staling,  that 
iipon  any  alarm  he  wouW  get  out  of  the 
back  window  of  his  room,  and  so  escape 
through  the  fields;  in  short  numberless  cir- 
cumstances will  occur,  if  they  were  necessary 
to  colToborate  the  several  witnesses,  who  will 
be  produced  a^inst  him.  Having  remained 
A  month  in  thw  concealment,  information  was 
had,  and  miyor  Sirr,  to  whose  activity  and  in- 
^epidity  the  loyal  citizens  of  liublin  are  uri- 
oer  much  obligation,  did^oirfbr  an  additional 
and  a  great  one,  by  tbe  nalodt  discharge  of 
his  duty  on  this  occaaiOH.     lU  came  by  sur- 


prise, on  the  bouse  having  sent  a  countrtaH 
to  give  a  single  rap,  and  toe  door  bringo^asi 
the  major  rushed  in,  and  caught  Mrs.  Psiae 
and  the  prisoner  sittine  down  to  dinner:  tt 
former  withdrew,  and  the  major  hnmedis*!^ 
asked  the  prisoner  his  tianne,  «nd  as  if  ip 
found  a  gratification  in  assoiniog  a  vaiietj  i* 
titles,  he  said,  his  name  was  Cuminsbir 
that  he  had  that  A^y  arrived  in  ibelnsF 
having^  been  upon  a  visit  with  suoie  fnefidii 
the  neighbourhood  ?  the  major  then  left  h:: 
in  charge  with  another  person,  and  veQt^> 
quire  01  Mrs.  Palmer  concerning  bra:  i' 
said,  he  was  a  very  proper  young  roan  rf  rt 
name  of  Hewitt,  and  that  he  had  beenkb? 
house  about  a  month  ;  the  major  at  tbb  » 
ment  heard  a  noise,  and  he  found  tistsx 
prisoner  wa^  endeavouring  to  escape,  bat  kv- 
ine  been  struck  with  a  pistol  by  the  fena 
who  hiri  the  citstody  of  him,  he  was  bj  ^ 
means  detained ;  immedlatelj  further  a^ 
ancewas  called  in  froon  a  neighbouring  go!!' 
house,  and  to  additional  sentry  was  putifr 
him .  The  majot  then  again  proceeded  &Cf 
to  interrogate  Mrs.  Palmer ;  whcto  tbeprisRr 
made  another  effort,  got  into  the  p^ 
through  the  window,  hot  was  at  lengiii  e^ 
taken  ny  the  miyor,  who,  -  at  tlie  pm  of  ii; 
Kfe,  fortunately  secored  him ;  when  the  w 
apologized  for  the  roughness  with  wlsd  x 
was  obliged  to  treat  him,  the  pnsoDcrrm 
"  all  was  fair  in  war,*'-^ there  werefousdffs 
his  person  a  varietv  of  papers,  but  it  wiJt  oi; 
be  necessary  to  call  ycmr  attention  tn  s  pEv 
graph*  of  two  in  one  of  them,  as  appliciNcf 
your  present  inquiry;  there  was  amic 
paper  found  in  his  room  upon  a  chair  i■■^ 
diately  near  him,  and  which  we  impute  ^ 
sonally  to  him,  but  being  found  coostnxtMf 
in  his  possession,  it  is  as  strong  evkiRf? 
a|;ainst  him  as  if  found  upon  bis  persoa,  b^ 
it  there  were  no  other  cireomstance  ia  tbcof 
than  this  paper,  it  wmild  be  sufficient  to  ^ 
that  we  have  not  been  mistaken  in  the  ^^ 
sation  which  we  have  preferred  against  fo 
The  first  paper  I  allude  to  appears  te  bsn 
been  written  by  a  brother  conspirator  r- 
quainted  with  his  schemes  and  partidps^ 
in  his  crimes ;  it  shows,  I  think  pretty  cies.*^* 
that  the  prisoner  maintained  an  interccrv 
with  foreign  countries;  it  also  shows  f^ 
every  intelligent  rebel  is  .not  wttbsot  b 
share  of  apprehensions  from  his  alfiesn 
France,  and  it  also  gives  pretty  nearij  u 
same  view  ef  the  conspiracy  with  respect  b 
its  strength,  its  union  and  its  respectabdr 
which  I  took  the  liberty  to  si^^est  upon  (^ 
first  opening  of  this  connnission ;  the  a$ 
paragraph  is  thb;  **  I  should  wish  to  ksc* 
particularly  from  you  bovr  matters  staa^  i*- 
present  (if  you  would  not  be  afraid),  ^ 
particularly  what  are  your  kopet  Jrvm  ^red 
and  whether  if  (Aey  pay  us  a' visit,  we  ^ 
not  be  worse  tff  than  A^c."  What  I  » 
tural  reflection  lor  a  perton  who  has  fcotekj 
been  no  inattentive  <^iserver  of  the  Freact 
revolution!  th*t  reVolulioB  couMnenred  b' 
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the  i»dr«M  of  grievaocet,  which  wtre  ad^ 
mittcd  to  exist;  but  when  those  were  done 
away,  the  wild  spirit-  of  modero  philosophy 
would  not  permit  it  to  stop.  It  sought  for  an 
imiversal  equality  iu  which  there  should  be 
no  one  to  command,  and  no  one  to  obey, 
against  the  dic^tes  of  reasen  and  the  ordi- 
nances of  God.  Its  first  efforts  were  attended 
.with  anarchy  and  blood,  many  painful  strug- 
gles suoceeded,  until  at  length  the  sufferings 
of  the  •  people  subsided  mto  submission. 
Having  shaken « off  the  sceptre  of  a  lawful 
kin^,  they  were  obliged  to  take  refuge,  from 
their  distractions,  in  the  power  and  authority 
of  a  military  usurper.  They  have  since  en- 
dured bira  in  silence— the  turbulence  of  free- 
dom has  sunk  into  a  tranquil  tyranny.  But 
to  jveservethe  discipline  and  affections  of 
thai  army  with  which  he  enslaves  his  people, 
he  finds  it  necessary  to  procure  it  occupation 
and  plunder.  He  accordingly  inflicts  it  upon 
every  neighbouring  nation,  either  as  a  friend 
or  as  a  ioe,  robbing  the  weak  and  cheating 
the  credulous. 

And  therefore  the  infatuation  and  blind- 
ness of  conspiracy  has  not  gone  so  far  as  not 
to  feel  that  the  moment  such  an  army  take 
poseession  of  this  country,  there  will  be  an 
end  of  law,  of  jui^Uce,  and  of  religion ;  all 
will  be  superseded  by  a  military  and  nieicit 
less  despotism,  and  therefore  the  conspirator 
hi  roselfy  when  he  invokes  French  assistance 
to  subvert  our  government,  deprecates  the 
notion  of  their  establishment  amongst  us; 
but  who  can  let  them  enter,  and  then  pre- 
scribe the  limits  of  their  course  and  the  ex- 
tent of  their  dominion  ?  who  can  draw  a  line 
around  them  and  say,  thus  far  shall  death 
and  desolation  spread,  but  no  farther?  Nor 
thing  but  blind  infatuatkm  could  wish  to 
make  the  experiment.  I  shall  now  state  to 
vou  a  passage  which  I  think  of  the  greatest 
importance,  not  only  as  it  discloses  the  opi- 
niuQ  of  a  brother  conspirator  upon  what  has 
happened,  but  intimates  pretty  stronsly  what 
may  be  expected  in  future ;  the  words  are— 
V  He  is,  very  desponding  however,  and  says, 
**  the  people  are  «iicajMi6/e  of  redress  and  tm- 
**  wortkifoi  it;  this  opinion  he  is  confirmed 
''  lu  by  tlie  late  transaction,  which  he  thinks 
'*  must  have  succeeded  but  for  their  barbarous 
"  desertion  andwmU  4^  ununimity  ;  as  to  the 
''  French  invasion,  be  tbinks  it  may  not  take 
"  place  at  all,  and  that  their  plan  may  be  to 
**  wear  down  the  English,  by  the  expence  of 
^  a  continual  preparation  against  it." 
•  I  shall  now  trouble  you,  gentlemen,  with  a 
few  extcaots  from  a  paper  which  was  found 
upon  a  chair  near  the  prisoner  at  the  time  of 
his  arrest.  It  appears  to  have  been  dictated 
.by  a  wish  to  arrest  the  administration  of 
justice,  and  to  deter  government  from  pur- 
suing that  temperate  but  inflexible  course 
which- it  had  adopted.  Gentlemen,  there  is 
no  breaait  so  hardened,  no  conscience  so  cal- 
lous, that  has  not  in  the  progress  of  guilt 
<&pme  momentary  compunctions;— >the  pri- 
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soner  felt  tliem;  he  beard  of  the  pwsons  who 
were  apprehended,  and  of  the  commission 
which  issued  for  their  trial ;  he  expected  the* 
conviction  and  the  death  of  those  whom  he 
had  contributed  to  seduce;  and  having  vainly 
conceived  that  the  threats  of  his  proclamation 
had  intimidated  government  in  tlie  -first  in- 
stance from  proceedings  by  courts  martial,  he 
was  resolved  to  try  the  effect  of  another 
effort  to  suspend  altogether  the  ordinary  ad- 
ministration of  the  law;  he  accordingly  ad- 
dressed a  paper  to  government,  which  begins 
with  the  words,  ''  It  may  appear  strange  ttiat 
"  a  person  avowing  himselt  to  be  an  enemy 
^'  or  the  present  government  and  engaecd  in 
*'  a  conspiracy  for  its  overthrow,  should  pre- 
^  sumc  to  suggest  an  opinion  to  that  govern- 
*'  ment  of  any  part  of^its  conduct,  or  could 
**  hope  that  advice  coming  from  such  autho- 
^  rity  OMght  be  received  with  attention." 

It  then  goes  on  to  state  that  the  writer, 
'-  As  a  man  feels  the  same  interest  with  tha 
merciful  part,  and  as  an  Irishman  with  at 
least  the  English  part,  of  the  present  admi- 
nistration." 

Here  you  will  allow  me  to  observe  that  in 
all  their  proclamations,  they  endeavour  to 
draw  an  odious  distinction  between  the  £n|j« 
lish,  who  support  in  this  country  tlie  admi- 
nistnrtipn,  and  those  of  Irish  birth,  who  pre- 
sume to  do  so.  The  king's  army  are  to  be 
treated  as  prisoners  of  war ;  but  yeomen  are 
to  suffer  as  rebels ;  the  same  threat  is  held 
gut  to  the  Irish  militia;  if  taken  in  battle 
they  are  not  to  be  honoured  with  the  appelhi' 
tion  of  prisoners  of  war,  but  are  to  be  tried 
by  court  martial  and  suffer  death  for  their 
infidelity. 

He  then  says,  he  will  <'  communicate  to 
them  in  the  most  precise  terms  that  line  of 
conduct  which  he  may  hereafter  be  com* 
pelled  to  adopt,  aod  which,  however  painful 
It  must  under  any  circumstances  be,  would 
become  doubly  so  if  he  was  not  conscious  of 
having  tried  to  avoid  it  by  the  most  distinct 
notification."  He  then  proceeds  to  tell  them 
in  the  hmguage  of  an  ambassador  '<  that  it 
**  is  not  the  intention  of  the  undersigned, 
'^  for  the  reason  he  has  already  mentioned,  to 
'*  do  more  than  state,  what  government  itself 
''  nuist  acknowledge,  that  of  the  present  con- 
**  sptracy,  it  knows  comparatively  speaking — 
"  Nothing."— In  this  unsuspecting  moment 
of  confidence  be  little  knew  that  his  plans 
were  ail  developed,  and  his  retreat  ascer- 
tained. But  let  us  follow  the  paper  a  little 
farther,  and  here  let  me  entreat  the  attention 
of  all  parts  of  my  audience,—"  Instead  of 
''  creating  terror  in  its  enemies  or  confidence 
•*  in  its  friends,  it  will  only  serve  by  the  scan- 
''  tiness  of  its  information  to  furnish  addi- 
*'  tional  grounds  of  invective  to  those  who 
"  are  but  too  ready  to  censure  it  for  a  want 
^  qf  intelligence  which  no  capacity  could  have 
*<  enabled  it  to  obtain." 

This  passage  is  directed  to  those  wbo  sup- 
pose;  when  any. disturbances  take  place,  that 
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rebelUon  rages  in  every  parob,  and  is  to  be 
found  in  everj  boose ;  who  immediateiy  ex* 
olaim  at  the  sopioeness  of  goverament,  if  it 
does  not  instantly  trace  by  intuition  or  magic 
the  most  remote  and  bidden  soorcea  of  treason 
or  disaffection ;  and  who  stiil  More  charitably 
fionclude,  that  the  goveroment  knows  nothing 
which  it  does  not  proclaim^  without  consider- 
ing how  many  tbinn  the  public  inteiests  re- 
qnire  to  be  concealed.  When  any  disaster 
occurs,  such  persons  deK^ht  to  go  about 
amongst  their  mends,  describinc  with  won- 
derful preciuon  the  accoracy  with  which  they 
foresaw  every  circumstance  that  has  taken 
place;  indulging  in  a  species  of  retrospective 
prophecy,  which  certainly  can  never  bring 
their  sagacity  to  disgrace.  But  what  greater 
proof  need  there  be  of  the  vigilance  of  our 
government  than  the  necessity  which  these 
three  Constitution  Mongers  were  mder  of 
confining  their  treasons  to  an  obscure  bouse 
under  feigued  names,  without  any  communi- 
cation or  concert  with  the  people  ?  The  cir- 
cnmispection  ^f  government  had  so  encom- 
passed them,  that  their  rebellion  did  net  ven- 
ture oiit  of  doors.  Is  it  very  surprising,  gen- 
tlemen, that  under  these  circumstances,  and 
during  a  period  of  domestic  tranquillity,  the 
prisoner,  the  bricklayer,  and  the  clerk,  should 
have  lieen  permitted  for  a  few  months  to  tn- 
dideeinn  httle  bonsehold  conspiracy;  con- 
eeaTingaimsmiid  ammunition,  but  overlook- 
ing the  trifling  circumstance  of  providing 
men  to  make  use  of  them }  But  when  their 
schemes  gi^w  bolder,  when  the  dicomspec- 
tion  of  ^vernment  could  be  no  longer  eluded, 
you  see  htrk  treason  was  dwarfed  by  the  nar- 
row  limits  within  which  visilance  had  re- 
stramed  H.  The  tn6ment  it  curst,  it  evapo- 
rated.—Withm  an  hour,  and  with  a  force  not 
amounting  to  one  hundred  men,  this  fbrmi- 
dabie  rebellion  was  exdoguished;  and  the 
Aiighty  mass  of  eight  nonths  preparation 
netted  into  nothing. 

This  paper  then  interrogates,  "  Is  ft  only 
"  now  we  are  to  learn,  that  entering  into 
"  conspiracy  exposes  us  to  be  hanged  r  I  do 
protest,  from  the  readiness  with  which  some 
men  enter  into  treasonable  pursuits,  it  would 
appear  as  if  this  salutary  lesson  remained  X6 
be  taught,  and  I  wish  that  no  man  would  em- 
bark in  these  dangerous  projects,  without 
•eriously  asking  himself,  whether  he  is  pre- 
pared  to  submit  to  the  forfeiture,  which  will 
be  incurred  by  his  offence— the  loss  of  life 
and  of  fortune,  and  the  abandonment  of  a 
wife  and  fkmily  to  the  pains  of  want,  and 
the  reproaches  of  the  world.  It  farther  asks, 
"  Are  the  scattered  instances  now  to  be 
"  brought  forward,  necessary  to  exemplify 
<' the  statute,  if  the  numerous  striking  ex- 
"  amples  which  have  already  preceded  wvre 

*  insufficient?— If  government  can  neither  by 
'^  the  novelty  of  punishment,  nor  the  muki- 
**  tude  of  its  vicUms,  impress  us  with  terror; 
*^  can  it  hope  to  injure  the  body  of  a  conspi- 

♦  racy  impeneUably  woven  as  Ihe  present^ 
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^  by  cutting  off  a  finr  tiifcnda 
"ofitr 

Herev  in  m  very  feeliii| 
the  govemmenl  is  calMf 
fice  the  victims  in  their  p 
they  were  not  the  heads  of  the  eon 
but  as  expressed  in  thia  pi^tar^  n  ftm 
at  the  end  of  it 

Gentleoften,  I  oould  wish  that  audi  feSm 
and  compassion  had  coasc  «poii  ibr  p 
soner  at  an  earlier  day;  tbat  faebadicvalis 
in  his  mind  the  train  of  cniunitkakft^m 
ble  from  civil  war  and  mtemnl  cnmnntie- 
and,  that  he  had  a  little  advened  totte^ 
sibility  of  pnnisbment,  betbfe  lie  bad  iBB» 
tiously  provoked  the  commianMiD  of  the  cw 
—I  could  wish  be  had  leQected  aooaer,  M 
by  hiding  that  iurioua  kiao^  wbieh  bi^ 
into  Thomaa^treet,  more  buawn  bfeod  wm 
he  sacrificed^  than  ceuM  he  elied  by  tlKBe» 
missivn,  were  it  to  sit  for  a  3renr— wcelsp 
a  greater  number  of  bis  rebel  friendi  ti 
upon  thai  hXtX  evening  than  baa  becsiss 
devoted  to  the  offended  justice  of  their  a» 
try.— But  how  shall  I  speak  of  tbe  kyd  iz: 
unoffending  ?  that  rebduon  lasted  bat  i  fei 
hou^  and  within  that  abort  period,  k  ^ 
prived  our  country  of  more  ^rlae,  tfan  t:« 
commission  could  strip  it  of  were  ib  sdn- 
nistration  to  be  eternal. 

I  do,  however,  sineerely  InmeDty  wilb  ba 
that  some  of  those  who  hnire  been  bites 
brought  to  justice,  were,  eoniMmtively  sm^ 
ing,  msignificant  persons-,  tii^  were  se^I 
adroit,  prime  movers  of  tbe  treaaon;  boti 
trust,  the  oemmission  may  not  paasov9vi&' 
out  some  distinguished  examples. — ^it  bcsr 
tainly  of  much  greater  impoilauBce  thii  tt 
web  itself  should  be  cut,  than  tbatwesbisft 
merely  take  a  few  threads  from  tbecnd  sHl 
but  it  will  be  found  absolutely  necessarv^ 
both  should  be  done.  The  unbappy  iasfei- 
ments,  as  well  as  their  principles,  mmst  abs 
for  the  mischief  th^y  have  committed.— F* 
though  it  is  true  that  there  would  bene  i^' 
Hon  if  there  were  no  conspirators^  ss  it  s 
equally  tni«,  that  there  would  benotOBfi^ 
rators,  if  there  were  no  instruments  to  v. 
worked  with.  If  perpetratois  were  not  eu^ 
supplied,  and  if  some  trabappy  people  «et 
not  too  ready  to  connect  thensMves  vttib^ 
avarice  and  ambition  of  others,  treason  coei 
not  be  harboured  for  a  momant^  even  is  tbi 
most  heated  imagination;  and  ^>ereiine,a- 
amples  among  tl^  lower  oiders  wie  as  aeco- 
sary  sacrifices  to  iostice,  as  the  first  coup- 
rator  in  the  land.  But  I  ackoowld^  ^ 
former  move  to  the  scaffsM  witb  dAft^ 
feelings  and  an  easier  mind.  The  man  vb 
by  his  schemes  has  forfeited  his  own  Bfe^si 
sacrificed  the  lives  of  others,  is  doubly  ge^^ 
and  at  the  awful  moment  of  retributko  b^ 
labour  ii'nder  accumulated  remotse. 

Gentlemen,  I  have  upon  all  former  se» 
sions  felt  a  considerable  anxiety,  that  i? 
warmth  which  n^ybe  induced  by  tbeis- 
eharge  of  itoy  duty)  should  nol  lend  me  tff  «• 
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jury,  mildness,  clemency,  and  moderaiion. 
I  am  flur^,  In  those  fe^ings  you  anticipa^  any 
recomnfendation  of  ttiine.  I  requmi,  that 
nothing  winch  has  ialten  from  racyand  which 
I  have  stated  only  with  the  view  of  aaakiiig 
the  mass  ef  evidence  inteUigible,  m4y  have 
any  other  operation.— My  statement  is  merely 
kiteisdiBd  to  midce  you  mofe  ivadily  undeiv 
stand  that  evidence  which  shall  proceed  from 
others,  "not  to  maike  any  impttstton  itsbif. 

If  i  tiave  said  an;^  tbiag  to  iiltite  witfim 
you  an  additional  indignation  agaiitst  the 
crimiB)  I  am  Hot  ^rr^  for  havmg  done  eo ; 
but  I  do  not  mekn  in  expretiiing  my  horror  ot 
the  <iri*i<e  to  prejudice  the  erlmittal;  on  the 
contrMrys  iti  proponion  to  the  enormity  t>f  the 
offence  should  th^  preemption  be  that  h^ 
has  not  committed  it.  I  ttiust  -idso  request, 
if  yoQhave  heard  befofs  thts  -day  of  thte  pri- 
soner's Mime»  that  yott  williMideavourto  tor- 
get  it  ;  the  vague  and  unteruki  rumours  of 
popular  hiisrepresentition  should  be  entirely 
tbrgotfen-— that  which  may  have  been  matter 
of  idle  converafiition,  shoiiM  aoi  work  agaihst 
the  prisoaer  at  the  awful  moment  of  tria). 
You  have  the  iife  of  a  fellow  selbject  in  your 
hands,  and  by  the  peculiar  benignity  of^onr 
laws,  he  is  presumed  to  be  an  innocent  man, 
until  your  verdict  shall  find  him  guilfy.  But 
in  leaning  against  a  bias  you  mUK  not  take  a 
direction  the  other  way :  ff  upon  the  whole 
we  ahatt  lay  soch  corTclUlffVe  evidence  before 
you  9Sfk  no  h^miaii  mind  can  tesist,  you  will  be 
behind  to  discharge  your  d^iiy^nd  And  the 
prisofier  c^iky.  But  in  the  itiv^stigatioa  of 
that  evidence  every  former  feoltng  of  yottt" 
minds  mint  be  discharged^liMen  with  atten- 
tion—give  the  prisoner  the  full  beMfitof  any 
defence,  which  he  may  make,  and  dispassioa*- 
-  ately  coAskler  (he  nature  of  bfe  viUdicalioD. 
But  on  theother  hand,  genlteraeti,  y^  have 
a  duty  to  cHscharp  lo  your  kiiig  and  to  your 
country.^  Many  victims  have  Ifalleo,  who  un- 
doubtedly may  not,  abstractedly  taken,  havfe 
incurred  any  very  eou^derabte  proportion  of 
guilt, — tanen  who,  incapable  of  deciding  for 
themselves,  have  been  absorbed  in  the  guilty 
ambition  of  others;  but,  if  it  efhall  appear, 
that  the  prisoner  was  Ihe  prime  mover  of^  this 
rebellion,  that  lie  was  the  spring  which  gave 
it  life  and  activity,  then  t  say,  no  false  feeling 
of  pity  for  the  man  should  wei^  your 'judg- 
ment, or  divert  yniir  understanding.  I  know 
the  progress  of  every  good  mind  is  uniform ; 
it  begins  with  abhorrence  for  the  crime,  and 
ends  with  com*passion  for  the  criminal ;  1  do 
feKH  wish  to  strip  ttilsfortone  of  perhaps  its 
only  consolation. 

But  h  must  not  be  tarried  so  far  as  to  inter- 
fore  ^ilh  the  iKln^intstration  of  public  justice. 
It  must  not  be  allowed  to  separaW  punish- 
ment from  guilt;  and  therefore,  if  upon  Ihe 
t»vident*e  ySa  OMid  ht  satisfied  that  this 
^an  is  guilty)  you  mtnft  dischtirge  your'tkity 
to  yotfr  kitag,  to  your  country,  «iid  to  yoin- 
Q«d.   If  ««i  ihe  oUier  htmd  net^ng  shali 


tappkkr  suAflieiit  bs  afiect  hiAf  we  shail  ac« 
knowledge  that  we  have  grievously  offended 
him^  and  #iU  heaHily  participate  in  the  com- 
knon  joy  that  must  result  from  thte  acquittal 
of  an  innocent  map. 

Joseph  Rawlinif  esq.  sworn.— Examined  by 
the  AUomey  GeneraU 

Ate  you  90cquarnte<i  with  M^r.  Robert  fin- 
met,  the  prisoner  at  the  bar  ?— I  know  him. 

Pray,  sir,  do  you  recollect  seeing  him  about 
Christmas  last? — I  do  recollect  seeing  hiin 
some  time  in  the  month  of  December  last, 
before  his  father's  death. 

Had  he  been  long  in  Ireland,  or  di^  you 
collect  from  him  that  he  had  been  longabroaa) 
— 1  understood  from  him,  that  he  had  been  to 
see  his  brother  in  Brussels. 

Jo$eph  ita»/in«,  esq.  cjoss^ezamiued  by  Mr. 
Burr&i 


Did' you  understand  that  kom  liimaelff— 
Yes,  from  himself. 

You  bad  conversations  with  the  prisoner 
shortly  afler  his  return?— Yes. 

Had  you  many? — No.  I  had  conversations 
with  him  shortly  after  (as  I  understood  from 
biro),  his  arrival  at  Brussels,  a4  ihe  time  hil 
father  was  dying. 

Did  it  turn  upon  continental  politics?— 
Yes :  he  said  the  inhabitants  of  the  Austrian 
Netherlands  execrated  Buonaparte*s  govern* 
ment. 

Did  you  not  from  the  whole  of  the  convert 
sation  collect,  that  he  hishly  condemned  that 
government? — It  certainly  made  that  imprea^ 
sion  upon  my  mind. 

George  Tyrrell^  esg.  swom.-^£xamined  by 
the  Solicitor  OenemL 

1  believe  you  are  an  attorney  ? — I  am. 

Are  you  acquainted  with  Mr.  Rooney?— I 
am. 

Where  does  he  live  ?— No.  69,  South  Greal 
GeorgeVstreet. 

Were  you  ever  employed  by  him  to  prepare 
a  lease  to  any  person  ? — I  was. 

To  whom  was  the  lease  to  be  made?— To 
Mr.  Robert  Ellis. 

Of  w4iat  premises  was  the  lease?— Of  a 
house  and  land  in  Butterfield-lane,  near  Rath«> 
far  n  ham. 

Did  you  prepare  the  lease f—  I  did. 

Did  you  go  to  anyplace  to  have  iteKe* 
cuted  ?— I  went  to  the  house  to  see  it  exe- 
cuted. 

Is  that  the  lease?— [producing a  lease  to 
the  witness.]— -It  is. 

Did  you  see  it  exetutedP — I  did. 

Are  you  a  subscribing  witness  to  ft?— I  am^ 

By  whom  was  it  executed  ?-^By  Robert 
fellis. 

Do  y6n  see  that  person  in  couit  ?^I  do ;  he 
is  the  prisoner  at  ttie  bar. 

Dkl  he  execute  that  Itese  in  your  presence, 
in  tfat  IMHiie  of  Roben  EtKs  ?«^He  did. 
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Who  Dm  the  other  witneM  f— WiUiam 
Dowdall. 

Had  you  known  him  before? — I  koew  his 
name  and  person,  bul  was  not  acquainted 
with  him. 

Where  did  you  go  to  have  the  lease  exe- 
cuted } — ^To  the  house  itself. 

Whom  did  vou  see  there?— Mr.  Ellis,  Mr. 
Dowdall,  and  another  person,  sitting  at 
'dinner. 

Was  that  in  the  house  demised  by  the 
lease  ? — ^Yes,  it  was. 

Did  he  execute  the  lease  there  ? — Not  im- 
mediately. He  went  from  that  to  the  house 
of  Mr.  Pravne,  which  joins  the  premises,  and 
there  the  lease  was  executed. 

You  say  that  Mr.  Dowdall's  person  was 
familiar  to  you  ? — It  was. 

What  part  of  the  country  did  he  come  from  ? 
— He  lived  near  Muliingar. 

And  you  are  a  native  of  that  country  P — I 
am. 

Did  you  know  any  thing  respecting  Dow- 
dall before  ? — I  heard  <— — 
*    Mr,  BuYrowes. — You  cannot  give  evidence 
from  hearsay.    The  witness  must  speak  from 
bis  own  knowledge. 

Lord  Norburif, — No  doubt  he  must,  his 
liearsay  is  not  evidence. 

Mr.  Solkitor  Genera/.— My  lord,  I  did  not 
intend  to  offer  such  evidence.    I  had  interro- 

tated  the  witness  as  to  his  knowledge,  and 
nding  he  can  only  answer  from  hearsay,  I 
do  not  press  the  Question.  At  what  time  was 
the  lease  executed  P — In  the  month  of  June. 

Was  it  executed  the  day  it  bears  date  ?— It 
was. 

Had  you  ever  seen  the  prisoner  before  to 
kpow  what  his  name  was  ?— No. 

George  Tyrrell^  esq.  cross-examined  by  Mr. 
Mac  Naliy, 

■  Did  you  ever  see  the  prisoner  before  ?— 
No. 

You  never  saw  Mr.  Ellis  since?— Not  by 
the  name  of  Ellis. 

Michael  Frayne  sworn.— Examined  by  Mr. 
Piunkett. 

.  Had  you  been  executor  to  a  person  of  the 
name  of  Martin,  an  attorney  ?'-Hc  appointed 
me  an  executor,  but  I  never  acted. 

Who  was  the  other  ?~-James  Rooney,  a 
brush-maker,  in  Great  George*s  street. 

Had  Martin  any  house  or  property  to  be 
disposed  of?— He  bad. 

Where  situated  ?— In  Butterfield-lane,  near 
llathfarnbam. 

Do  you  recollect  any  application  by  any 
person  for  taking  it  ? — I  do. 

When?— I  believe  upon  the  21st  of  April ; 
I  was  going  through  George's  street,  and 
stopped  at  Kooney's  door.  He  told  me  he 
had  a  gentleman  in  the  parlour. 
^  Mr.  fiiirroves. — I  must  object  to  the  wit-^ 
hess  stating  any  conversation  with  Rooney. 


Mr.  Pkmkeit.^JM  you  go  into  the » 
lour  ?^I  did. 

Did  you  see  any  one  there?-*!  did,  i  ^• 
tleman  who  went  bj  the  name  of  £]!&. 
whom  Mr.  iioooey  introduced  ine,  uds:. 
be  was  to  be  my  neiEhbour. 

What  passed  P — Mr.  Rooney  said  be  w> 
after  gettmg  sixty-one  guineas  fine,  taii  u 
the  gentleman  was  to  pay  sixty-one  gu^. 
year. 

Look  about,  and  try  if  you  tee  that  pera 
—That  is  the  gentleman  [p<Antiog  toths  r 
soner.] 

You  have  no  doubt  that  is  the  pencB  - 
Not  the  smallest  in  the  workl. 

Was  that  the  gentleman  who  paid  the  »• 
of  sixty-one  guineas? — ^That  very  geotka 
there  was  no  other  present. 

You  live  in  Butterfield- lane  P— Yes. 

Did  you  get  any  direction  about  p^.}t 
session  ?— Yes,  as  I  wn»  upon  thesfiolI«- 
desired  to  give  possession  to  ao;  one  «* 
should  come  from  Mr.  EUis.  Upoathes;*. 
a  servant  came  to  me  from  Mr.  £lii&,  rti. 
note;  but  I  do  not  recollect,  wheUiRs 
note  was  from  Mr.  Rooney  or  Mr.  Eiis 
walked  over  to  the  place  and  gave  \btx^ 
possession. 

You  live  near  the  place? — ^Verynor. 

Had  you  any  opportunity  of  seeing  ux  rr 
duct  of  thai  person  aflerwards?— MlL'-l" 
did  not  come  for  a  fortnight  after  the  sma 
had  got  possession,  there  were  w» 
making  up  the  fences  and  cloing  other  tbcr 
it  was  a  fortnight  after  that  I  saw  hio  tu*. 

Did  you  see  any  other  person  ibeRv- 
bim?-Idk). 

Did  you  know  them  P— Only  one,  *' 
signed  his  name,  Dowdall ;  there  was  u^' 

Eerson  there,  but  I  do  not  tliink  1  codU  b« 
im.  They  kept  themselves  in  such  les.' 
ner  that  they  oki  not  make  ftee  with  c^ 
nor  did  I  think  proper  to  be  fiee  with  tb^ 

About  how  long  did  the  prisoner  cx^- 
to  reside  there?— As  near  aslcanewt*- 
or  consider,  not  more  than  two  mool^-i. ' 
in  June  the  lease  was  executed;  be  cm 
a  fortnight  after  the  agreement  was  n^ 
whkh  was  the  31st  of  April,  aodlci'ii)-' 
see  him  for  a  fortnight  before  the  bie^U 
out  of  the  disturbances. 

He  got  possession  before  the  lease  v3i& 
cuted  ?— He  did. 

Had  you  an  opportunity  of  making  ity^> 
servation  upon  the  manner  in  which  t»^ 
two  persons  lived  while  at  ButterfieidP-l^ 
lived  very  quiet;  no  noise,  nor  drink;  i^ 
lived  in  a  sequestered  manner,  as  if  ^^^ 
not  wish  lo  see  any  people. 

Did  they  live  constantly  tlieref-I  »^ 
them  very  often  on  the  road,  going  to  ^ 
though  I  did  not  speak  to  them,  as  tfa<v<^ 
not  make  free  with  me. 

Did  you  see  how  the  house  was  fuim^ 
—Only  the  dav  the  lease  was  executed  "■ 
attorney  called  upon  me  and  asked  me.  »'* 
kind  01  people  they  were?  I9^,I<^^' 
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know;  that  they  were  an  odd  sort  of  people : 
we  weDt  there  to  have  the  lease  executed ; 
we  rapped  at  the  door,  and  the  servant  said, 
her  master  would  come  down ;  we  walked  into 
the  garden,  and  Mr.  Ellis  came  down.  Mr. 
Tyrrell  said  he  had  the  leases  rn  his  pocket, 
and  as  he  was  going  circuit,  he  wished  to 
have  them  exetuted.  Mr.  Ellis  brought  them 
into  the  parlour,  where  were  two  other  per- 
sons at  diinner ;  the^  aske<l  us  to  dine ;  but 
there  bein^  no  chairs,  we  felt  a  little  awk- 
ward, and  I  said  I  had  dined,  and  that  Mr. 
Tyrrell  was  to  go  to  town.  I  brought  Mr. 
Tyrrell  over  to  my  house  with  Mr.  Ellis; 
there  the  leases  were  executed. 

Michael  Frayne  cross-examined  by  Mr.  Bur- 


Have  you  often  seen  Mr.  Dowdall?— I 
have. 

Did  you  ever  hear  him  go  by  any  name 
but  that  of  Dowdall?— I  never  heard  his 
name  but  on  that  day ;  he  was  with  the  pri- 
soner back  and  forward. 

Mr.  Emmet. — Did  you  ever  see  Mr.  Dow- 
dall  lie  there  } — I  do  not  know  whether  he 
did  or  not ;  I  never  saw  him  in  a  bed  room. 

Mr.Plunkett.—Csn  you  tell  whether  Mr. 
Emmet  slept  there  or  not  ? — I  cannot,  only 
one  morning  I  called  there  with  Mr.  Rooney, 
and  the  maid  said  he  was  not  up. 

Mr.  Burrowes. — You  considered  Mr.  Em- 
met as  the  inhabitant  of  the  house?— I  did. 

Did  you  ever  see  any  parties  there,  to  din* 
ncr  or  for  any  other  purpose  ?— No,  I  never 
saw  any  party  there  of  any  kind. 

John  Fleming  sworn.— Examined  by  Mr. 
Jfoyne. 

Pray,  Fleming,  where  did  you  live  in  the 
last  year  before  the  38rd  of  July?— At  Dil- 
lon's, the  White  Bull. 

Where  is  that?— In  Thomas -street. 

A  public  house,  I  believe?— Yes. 

Were  you  in  any  employment  there? — I 
was  ostler,  sir. 

What  countryman  are  you  ?— County  Kil- 
dare  man; 

About  how  long  had  you  lived  at  Dillon's  ? 
—From  harvest  last. 

Do  you  know  the  lane  called  Mass-lane^ 
or  Marshalsea-Iane  ?— I  do. 

Is  it  convenient  to  Dillon's  house  ? — Dil- 
lon's yard  reaches  to  Marshal-lane;  getting 
the  cars  in  is  from  that  lane. 

From  what  street,  to  what  street  does  it 
nin?— From  Dirty-lane  up  to  the  Marshal- 
sea. 

Were  you  ever  in  any  particular  house  or 
store  in  that  lane?— I  was  in  that  store ;  the 
depdt  as  it  i^  now  called.   - 

It  opens  into  Marshal-lane  ? — ^Yes. 

Ano^part  of  it  is  next  Dillon's  premises  ? — 
Yes.- 

How  came  yon  to  be  there  ?  did  you  know 
any  people  there  .^-^I  did,  difierent  people, 
more  than  I  can  mention  at  present* 
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Were  you  in  confidence  with  them? — I  was 
so  far  in  confidence  with  them  that  I  brought 
them  ammunition  and  other  things;  I  obeyed' 
the  orders  of  my  master,  and  he  desired  me 
to  do  what  they  bid  me. 

Then  you  brought  several .  things  there? — 
There  were  several  thin^  brought  through 
our  yard,  and  some  from  Dirty- lane. 

About  how  long  were  you  m  this  store  be- 
fore the  S3rd  of  July  ?— I  cannot  say;  I  knew 
it  a  few  days  after  it  was  taken  from  Mr. 
Coleman ;  I  was  told  first  it  was  for  a  timber-' 
yard,  but  afterwards  I  was  told  the  business 
It  was  for. 

Were  you  often  in  it  before  the  2Srd  July  ?. 
---Sometimes  three  or  four  times  a  day,  some- 
times once  or  twice  a  day,  sometimes  to  the 
door.  Of  a  day  I  had  a  throng  I  did  not' 
communicate  with  them. 

They  knew  yon  were  a  person  who  had 
permission  to  go  in  there?— -Thev  knew  I  had 
liberty  to  go  in  or  out  without  asking  me  any^ 
queJBtions* 

What  did  you  first  see  there  ?— First,  mak-' 
ins  pike  handles;  secondly,  heading  them. 

with  the  iron  part  do  you  mean?— Ye*. 

Mr.  Burrootff .— My  lord,  I  must  object  ta 
this  evidence  as  not  affecting  the  prisoner  at 
the  bar. 

Mr.  Mayne. — We  will  connect  it  with  the 
prisoner  at  the  bar,  at  present  we  offer  this^ 
evidence  as  showing  a  conspiracy  and  prcpa-' 
rations  made  for  it. 

Lord  ^ortery.— As  proving  a  general  con-' 
spiracy,  it  is  admissible  evidence ;  and  I  hope 
tne  tnal  will  not  be  embarrassed  by  objec- 
tions that  do  not  bear  argument;  the  constant 
practice  is  first  to  prove  a  general  conspiracy; 
and  then  to  show  the  prisoner  connected 
with  it. 

Mr.  Mufi  Nalfy.-'Jn  Hardy's  case  the  acts 
of  the  prisoner  were  first  proved,  and  then 
they  gave  evidence  to  show  the  extent  of  the 
conspiracy. 
•  Mr.  Mayne, — Did  you  see  any  other  kind 
of  arms  in  that  store- houte  besides  pikes?— 
I  saw  blunderbusses,  firelocks,  and  pistols. 

About  how  long  before  the  93rd  of  July,, 
might  you  have  seen  them?— I  saw  some 
shortly  after  they  took  the  place  first. 

Can  you  tell  how  long  before  the  S3rd  of 
July  they  took  the  place  first  and  began  tor 
store  it?— I  cannot  say. 

Was  it  a  quarter  of  a  year?— It  was  more 
than  a  quarter  of  a  year  they  took  it 

Did  you  see  many  of  the  blunderbusses;- 
pistols,  and  firelocks  brought  there? — I  did. 

Did  you  see  any  thing  done  vrith  any  am- 
munition ?— I  saw  them  making  cartri^s.    ' 

Was  there  much  of  that  ?-^They,  made  % 
great  deal  of  them,  more  than  I  can  de- 
scribe.  ' 

Cottr^— What  kind  of  cartridges  ?^Ball 
cartridges.  * 

Mr.  Moyne, — Look  at  the  prisoner  at  the 

Ibar?— I  know  him,  Mr.  Emmet  there. 
Have  you  seen  him  l>efore  ?-^Ihavek     - 


klSfiH      4S  GEOBQE  III. 


Trial  qfR^iert  ISmm^,  Esq. 


[m 


WMn  did  you  sets  him  inl  to  know  Um } 
-T-The  Ti^sdi^  moraing  after  the  blowing  up 
in  P^trick-fttroel. 

Wu  there  an  explosioo  there  P— So  it 
wu  mentioned,  there  WM  a  man  blown  tip 
there. 

Was  that  the  first  time  you  saw  hintP—Thf 
first  time  to  know  him. 

Th«t  waa  a  week  before  the  t3rd  of  July  ? 
—1  cannot  say. 

Where  did  yo^  see  him  P— In  the  ku^ ;  I 
opened  the  ntU  of  the  yard  V>  let  out  Quigley, 
i^dd  he  met Idr.  £inme|  and  Palmer, 

Where  did  he  go  to  P — Into  the  store. 

Tba  pUtte  you  ba^e  been  defaibiDg^-* 
Yei« 

Co9W^.^Who  went  mto  the  store  ?— Palmer 
weot  away  to  seqd  in  ammunition,  and  the 
others  went  in. 

Mr.  l£Byae,T*Haw  do  you  know  it  was  for 
i^munition  i  -<-  They  a«ke4  me  for  three 
aacks. 

Was  the  prisoner  present?— He  was;  I 
toM  him  they  had  got  sacks  before  which 
were  not  returned :  that  I  was  accountably 
lor  them,  and  got  them  only  fro(n  peppl^  who 
l^d  corn  and  other  things. 

How  did  you  know  it  was  for  ammunition  P 
— -I  was  told  of  it. 

Waa  the  priaoner  preaeqt  ^•— He  was. 

What  waa  said  P— They  said  tba  ammuni* 
tiou  was  removed  from  Patrick-street  to  ano- 
ther place,  and  they  went  to  lemove  it  and 
ha^ve  It  examined  a|  the  atore. 

Pid  you  see  the  prisoner  afVer  that  morning 
ipthesfore?— (did. 

Did  you  see  him  oAen?*- Mostly  ev<^ 
time  I  went  m  I  would  see  him. 

Wer^ypu  there  every  day  P— Mostly  every 
day,  and  sometimes  three  or  four  times  a 
day ;  I  saw  hiiii  eveiy  day  either  in  the  store 
9r  ^t  Dillon's. 

When  vou  saw  him  in  tha  store,  did  you 
see  him  do  any  thine  ?— From  the  instant  he 
Qi^Uie  in.  they  would  not  do  ar.y  thing  with- 
OUtappivineto  him. 

Then  ne  directed  thf  business  which  waf 
^iog9nP— Hedid. 

(le  knew  of  the  making  of  the  pikes  and 
other  thinss  ?— He  was  the  bead  man  of  it : 
M  gftve  curections  to  Quigley,  and  be  to 
^ers. 

Did  you  know  any  thing  of  that  Qjui^ley 
^ibie?  pr  wha|  aituation  of  life  was  he  m  P 
—I  never  saw  hipa^  lo  my  knowledge,  till  I 
saw  hina  there. 

Wbat  lin^  of  life  waa  he  in?— I  was  toldr-* 

JJr.  flurrawf^,^!  Object  to  th^  witness 
stating  wl^  he  was  tpkl,  uolesa  it  was  in  the 
l^-eaeo^e  of  the  prisoner. 

If^  Jtfftyn^-^Whal  vaa  thegfenera)  ao» 
count  or  reputation  of  his  trade  ?  did  you 
tepen  to  Inm  ii  memiq^edi  iia  tfae  presence 
of^the  prisoner  P — In  the  presenca  of  Mn 
T^n^ii  No;  I  mvcrheawQu^ey mention 
It  m  his  pritf^ia^, 

Did  you  hiuu:  a«y  (bingmd  ia  the ttoreP 


•«-rI  beard  a  Uttle  sketchi  IdidiMt^e^ 
muchqoticeofit. 

Who  read  it?— 9d(r.  Ei^apel. 

What  was  the  pturpoit  of  il?— That  err 
ofker,  non-commtssimedoficer,  and  fsivs\ 
sbouki  share  equally  every  thing  thej  ^ 
and  have  the  sai^e  laws  aa  in  Fvaoce. 

What  was  it  they  were  to  ahare  f^W^ 
they  got  when  they  we^e  I9  t4(n  Iiebac,  / 
Dubhn. 

Did  you  see  any  yniforsa  dothea  makt, 
there?— I  saw  neap ja^kaU  imking. 

In  that  store  ?—Ye% 

Who  was  ms^ng  them  I — ^DiffiMent  in'ic 

Can  you  name  any  of  tjicsnP-r-Yes;  ae> 
was  one  Colgao- 

You  Been  not  mmtmi  smy  othen;  5 
saw  him  there  ?— I M. 

Aa  I  understand,  you  wma  pemuai; 
hear  and  see  every  thing  going  on  ?— 1  vs. 

Did  you  hisar  what  tfSewe  iHuforss  Kt 
for  ?— I  aiypose  they  were  for  ctfcanaadsi^ 
commissioned  officers. 

Did  you  see  any  particular  iiiufiinn?-4i. 

What  aort  waa  it  Prr- A  greeia  coat  mth  pu 
laoe. 

Was  there  much  lace?«--There  w»  «■ 
the  sleevea  and  the  akirta,  «Qd  ibcre  vcn^ 
epaulettes,  like  a  genera's  ^reaa. 

Did  JTOu  see  any  person  do  anytfaia|«2 
it  ?— The  prisoner  took  it  out  of  a  dok,  b& 
showed  it  to  us  all  there  ooe  day. 

Where  was  that  d^sk  P*--In  tho  sloie. 

W  hereabouts  f— In  the  fint  k>a. 

What  did  it  sUmd  up^? — I  caaasm 
whetfier  upon  a  fnune  9r  aome  hovds. 

Look  ^t  this  fshowiog  a  deak,  whidi  «c 
put  upon  the  taMe],  waa  it  iiko  tiiB  ?— It  n 
the  same;  to  my  opinion  this  is  it. 

You  saw  the  praaonar  t^e  out  c/  the^ 
there,  and  which  you  think  ia  tAua,  (be  a* 
uniform  you  described  ? — I  did. 

About  what  time  before  the  fStddk' 
did  you  see  him  take  ii  out  fini?— i  cute. 
rightly  say. 

Was  It  a  week  ?— -It  was  a  few  days. 

Waa  there  any  other  deak  or  thing  of  1^ 
kind  in  the  store  but  one  ? — I  never  sv  vt 
but  the  one. 

Were  you  much  through  she  store  ?-4  r» 
in  eveiy  part  of  i^  and  tUere  could  nat  be  i 
desk  in  it  unknown  to  me. 

Did  you  see  Mr.  Fiiuart  do  any  tbia|  i 
the  desk  besides  taking  out  the  vaifena?' 
Not  with  regard  to  uniforma. 

But  did  you  see  him  do  any  thins  eJsc  tbert 
—I  saw  hm  take  o^t  pe|)aca»  «na  put  papr 
into  it 

Did  you  sea  any  olher  ptaaon  gp  tei^' 
deak  P— Quigley  *d. 

Was  there  any  other  ?-*Nol  lo  bavttf« 
thing  to  s^y  to  it 

JH  ym  fkt  wy  ti«i  lee  t|iet«  pw*«* 

having  the  appearance  of  soldiers  ?—Ibi^ 
wenetwom^n;  I       '  ' 
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Did  they  May  there  ?— Thqr  did. 

Were  you  in.  that  stare  upon  the  evening  of 
the  S3rd  of  July  ?— I  was* 

Did  you  see  the  prisoner  there  that  day  ? — 
I  did. 

Did  you  see  him  in  any  particular  dress 
that  evening?— -I  saw  him  when  he  dressed 
himself  in  his  uniform. 

What  uniform  ?— The  green  coat  with  gold 
epaulettes. 

Did  youobserve.the  rest  of  his  dress  besiden^ 
the  coat?— Yes :  I  observed  be  had  a  white 
waistcoat  and  white  pantaloons,  and  a  pair  of 
new  boots. 

Did  you  observe  his  hat  ?— He  had  a  sword, 
and  a  hat  and  white  feather. 

Was  it  a  round  or  a  cocked  hat  ?— It  was  a 
cocked  hat ;  an  officer's  hat. 

Can  you  say  whether  he  had  any  sash  on  ? 
—He  had  a  sash  on  ? 

Had  be  any  other  arms  but  the  sword  ? — 
He  had  a  case  of  pistols. 

Cour^.-^What  colour  was  the  sash  P— I 
can't  say;  because  it  was  only  by  candle  light 
I  saw  him  dressed. 

Mr.  Mayne, — Did  you  hear  him  use  any 
particular  expression  that  evening  when  he 
was  dressing  ?— Yes :  when  he  was  dressed, 
he  asked  for  a  big  coat. 

Did  he  say  for  what  purpose?— He  said  it 
was  to  disguise  his  uniform  till  he  went  to  the 
party  that  was  to  attack  the  castle. 

Did  you  see  any  other  uniform  of  this  par- 
ticular kind  with  gold  lace,  except  the  one 
which  the  prisoner  had  ?— I  dkl. 

How  many?— Quigley  and  Stafford  had 
uniforms  of  that  kind ;  but  only  one  epaulette. 
Quigley  had  a  white  feather,  and  Stafford  a 
green  one, 

Did  you  know  Stafford  ?--I  did. 

What  was  he  P— A  baker  in  Thomas-street. 

Were  there  many  people  of  that  party  work  •. 
ing  at  the  pikes,  making  cartridges,  bringing  in 
arms,  and  receiving  orders  ^—I'licre  wei-e  a 
good  many. 

How  mapv  do  you  suppose  there  were  upon 
the  23rd  of  July  ?— More  than  I  can  mention. 

How  many  do  yon  think?  —  There  were 
fifty  men,  as  far  as  I  can  judge,  in  the  dep6t 

Were  there  more  at  that  time  than  upon 
any  former  evening  ?— A  good  many. 

Did  they  set  any  arms  there  ?— They  did ; 
pikesy  pistols,  blunderbusses  and  fire -locks, 
and  ammunition  according. 

Did  Ihey  get  them  that  evening? — ^Theydid. 

Did  they  take  them  out  of  the  store?— 
They  did. 

To  what  place  did  they  go?— Towards 
Thomas- street. 

Did  you  see  the  prisoner  goi^g  out,  or  af- 
terwards?—I  saw  him  at  the  door;  he  drew 
his  sword  and  called  out,  <*  come  on  boys," 
and  his  attendants  did  the  same. 

About  what  hour  do  you  think  that  was? 
—As  close  as  I  can  guess,  it  was  nine  o'clock. 

Was  it  dark,  or  was  it  growing  dark  f — The' 
lamps  were  lit. 
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Piay  did  you  see,  which  way  the  piiaoner 
wentP  Did  he  eo  with  the  party?— He  did.    . 

Which  way  did  you  see  them  go  ? — ^I  was 
with  them  myself.  We  went  into  Dirty- 
lane  and  up  to  Thomas-street,  and  they  began 
to  fire. 

Were  you  there  when  that  began  P— I  was. 

Jury.— You  say,  when  they  got  to  Thomas- 
street  th^  began  to  fire.— As  soon  as  they 
got  into  Dirty-lane  they  began  to  fire. 

Was  Mr.  Emmet  with  them  then?— He 
was  in  the  centre  of  them. 

Mr.  Maynt, — What  name  did  he  generally 
go  by  in  the  stores  P— The  first  name  I  heard 
was  Mr.  Ellis. 

Did  he  answer  to  that  name  when  spoken 
to?— I  never  heard  him  called  any  other 
name. 

Did  you  hear  him  called  by  that  ni^me  P.— 
I  did. 

In  the  course  of  the  time  you  were  there 
did  you  hear  any  thing  among  the  people 
about  their  mode  of  pro^eding,  the  time,  or 
the  notice  of  it? — The  most  particular  in  that 
respect  which  I  heard  was,  that  they  were' 
roakmg  preparation  to  assist  the  French  when 
they  would  land. 

As  I  understand,  it  was  giyen  out  there, 
that  the  French  were  expected  ?—>  Undoubtedly 
it  was;  I  was  told  so. 

Ih  the  store  P— Yes ;  and  out  of  the  store. 

Did  you  hear  the  prisoner  called  by  any 
name  of  rank  or  title  r— I  was  often  told  he 
was  to  be  f  Ae  general^  or  head  of  the  business. 

Did  you  hear  that  style  given  to  him  ?— I 
did. 

John  Fleming  cross-examined  by  Mr. 
Burrowa, 

I  believe  you  had  been  freauently  in  these 
stores,  before  you  ever  saw  the  prisoner?— I 
was. 

And  you  said  that  all  persons  you  found 
there  readily  admitted  you  P— They  did. 

Were  there  many  persons  there  before  you, 
saw  Mr.  Emmet  there  ?— There  were  some ; 
one  in  particular  that  I  knew. 

Was  there  many,  whether  you  knew  them 
or  not?— I  cannot  say;   I  did  not  know  their 


Did  you  know  what  all  these  military  pre* 
parations  were  for  ?— At  the  time  I  went  in  P 
Yes,  I  did. 

Did  you  make  any  discovery  of  your  know- 
ledge of  it  in  order  to  prevent  UP— Never, 
whUe  the  preparation  was  going  on,  1  never 
did. 

When  did  you  first  give  any  information?— 
I  cannot  rightly  tell. 

Was  it  alter  the  d3rd  of  July  ?— It  was. 

How  long  after  P — ^I  cannot  well  inform  you. 

Was  it  a  week  or  ten  days,  or  more  P— It  ^ 
was  near  a  month  I  believe. 

Were^you  taken  pisoner  under  a  charge 
of  being  guilty  of  high  treason  P— I  was  taken 
under  suspicron'of  neidg  in  that  rebellion  that 
night. 

4  D 


1I39J       4S  GEORGE  III. 


TrM  ^Robert  Emmet^  Esq. 


Where  were  you  taken?— At  Belliiideffy, 
in  tfie  county  of  Kildar^. 

Are  your  wounds  healed  ?— Yes,  they  are. 

Were  they  at  the  time  vou  were  taken  f— I 
never  sot  the  least  wound^  but  a  little  scratch 
upon  the  leg. 

When  did  you  get  that  P— In  the  night  of 
the  SSrd. 

After  the  party  quitted  the  dcpdt?— Yes. 

Upon  your  oath  have  you  been  promised 
any  pardon  in  consequence  of  making  dis- 
coveries?—I  have  not  been  promised  any 
thing.  I  gave  myself  up  to  government  to 
become  a  good  subject. 

Do  you  expect  to  be  prosecuted  ?— I  cannot 
say. 

What  do  you  believe  ?— To  the  best  of  my 
opinion,  I  cannot  say. 

On  your  oath,  ,do  you  not  think  that  you 
would  be  prosecuted,  if  you  did  not  give  in- 
formation ?— If  there  would  he  evidence 
against  me,  surely  I  would  be  prosecuted. 

On  your  oath  did  you  give  the  information 
you  did,  from  a  horror  of  the  rebellion,  or 
m  hopes  that  it  would  be  of  service  to  your- 
self?—I  gave  it  from  a  horror  of  the  re- 
bellion. 

And  not  from  aii  expectation  of  beinsr  be- 
nefited thereby? — I  never  expected  any  thing; 
only  in  regard  of  government  I  gave  inforuia- 
tion. 

In  order  to  benefit  the  government  ? — Yes. 
I  had  no  interest  in  it. 

Was  that  your  only  motive,  merely  to  serve 
government,  and  not  yourself  ?-^To  serve  go- 
vernment, and  from  a  horror  of  the  rebellion. 

You  say  that  Mr.  Emmet  put  on  a  great 
coat  to  hide  his  uqiform  ? 

Mr.  Jlfovatf.— I  beg  pardon,  the  witness  did 
i)ot  say  that  He  said,  that  Mr.  Emmet 
asked  tor  one. 

.  Mr.  Brirrooei.— Did  beget  a  great  coat  ? — 
No,  he  did  not. 

Cotift.— What  name  did  Quigley  go  by  ?— 
Graham. 

Terence  Coghlan  sworn.— Examined  by 
Mr.  Tawmend, 

What  is  your  trade  P— I  am  a  tailor. 

Do  you  recollect  the  insurrection  which 
happened  in  Dublin  upon  the  23rd  of  July  ? 
— I  do  recollect  to  hear  talk  of  it. 

Do  you  recollect  the  Sunday  before  that.' — 
I  dp. 

Where  were  you  upon  that  day  ? — I  came 
into  town  that  day. 

Do  you  recollect  meeting  any  person  in 
Queen-street?— Yes,  a  friend  of  mine  who 
brought  me  to.  drink. 

To  what  house  P— To  Thomas-street,  to  a 
house  I  was  since  told  belonged  to  Mr.  Dil« 
Ion. 

Did  you  drink  there  P — I  did ;  a  good  deal. 

Is  it  a  public-house  P— I  believe  it  is  a  car- 
man*s  inn. 

-  Do  you   know  the  ostler?— I  do,  John 
Fleming. 


Yoo  drank  a  great  deal,  you  saj  ?-I  k. 

Were  you  completely  drunk  ?— I  belim% 
I  fell  asleep. 

Where  aid  yott  -fiod  yoarself  ivhen  r 
awoke? — ^The  next  morning  I  found  dtxt : 
a  place  I  never  was  in  before. 

Was  it  day  light  P— It  was. 

What  place  was  it  ?— A  large  ont-lun 
full  of  aroM  and  fK>les. 

How  were  the  poles  placed  ?— Some^ai 
the  wall,  and  some  were  lying  dovn. 

Were  there  any  spikes  to  tm  poles  \-T» 
were. 

Did  you  see  any  people  there?— Thmv 
a  number. 

Were  you  asked  todoany  tbiD«.M« 
set  to  work  to  make  white  panlalooosa 
green  jackets. 

Look  at  the  prisoner  at  the  bar.  Ittf- 
see  him  there  ? — I  did. 

How  did  he  appear  among  theiD?'lJ)fe 
he  seemed  to  be  the  chief  in  it. 

Did  you  hear  him  give  snj  ordos!-^ 
think  he  did;  it  was  by  his  directioostr 
thing  was  done  in  it. 

Dtd  he  see  you  at  work  ?— Yes,  he  £i 

Where  did  you  commonly  work  vide f 
were  there  P— A  t  first  I  worked  is  t  |ii«  ^ 
of  it,  where  there  were  some  maUnses^  a 
then  I  was  removed  to  another  floor. 

Did  you  see  any  desk  there  ?--IdkL 

How  many  P— I  do  not  recollect  nortco 
one. 

Look  at  this  ?— I  did  not  take  so  oacfco^ 
tice  as  to  swear  to  it. 

Was  it  like  this?— It  was. 

Did  you  ever  see  Mr.  Emmclgotsa 
desk  ?— I  did. 

What  was  he  doing  at  it?-TaiuBgtb« 
out,  but  I  not  recollect  what 

Did  you  ever  see  him  write  there  Mta* 
I  did,  but  I  have  a  bad  recollectioD. 

Did  you  see  any  arms  there  besides  m 
—Yes,  I  did;  I  saw  bluadeibunesi&i^ 
tols. 

Did  you  see  any  musquels?— I  a**" 
soldiers  musquets,  brought  there  bji^i*^ 
serters  as  I  was  told  there.  , 

Did  you  see  Fleming,  the  ostler,  ihere^- 
did. 

Of  what  sort  of  doth  were  the  jacket*^ 
pantaloons  nuule ?  was  it  coarse  or  w" 
Coarse  cloth.  ^^ 

Do  you  recollect  the  name  ^J^^ 
gentleman  now  upon  his  trial  was  called ttv^ 
— I  do  not. 

Did  you  hear  in  that  pUice  for  vtet  r 
pose  these  preparations  were  making.-^ 
lieve  I  did,  but  I  cannot  particular]}^  ^7.  . 

How  near  was  that  house  you  werta- 
Dillon's  inn  ?— The  next  door. 

The  back  yard  ?— I  think  so. 

Terence  Coghhn  cross-eiamined  bjf  V' 
Mac  Nalfy. 

•  Where  do  you  live  when  you  «««l^ 
— ^In  Lucan* 
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I>o  you  live  at  home  at  present  ?-^No. 

Where  dp  you  live  now  F—ln  the  Tower^ 

Do  you  swear  that?^^o,  I  am  now  upon 
the  beoeh. 

Was  it  accident  that  brought  you  to  town 
from  Iiucaa?---No,  it  was  not;  I  came  upon 
business. 

Honest  business,  I  suppose  ? — I  came  upon 
honest  business ;  I  came  to  town  to  counsel- 
lor Vicars  to  get  work. 

Does  be  live  in  Thomas-street?— No,  he 
lives  in  Holies-street. 

Then  what  brought  you  to  Thomas-street? 
—A  friend  of  mine. 

Do  you  not  believe  that  your  friend  was  a 
.great  rogue  ?— He  was  a  great  foe  to  me. 

He  was  a  great  rebel? — I  believe  so. 

Had  he  no  suspicion  of  your  being  from 
Lucan  ?— I  cannot  say. 

What,  did  you  get  drunk  without  speaking 
together  ? — We  said  a  great  deal,  I  suppose, 
but  I  do  not  remember  it 

You  recollect  that  ^ou  lell  asleep  ?~I  do. 

When  you  awoke  in  the  depot,  did  you 
think  that  you  were  dreaming?— I  did  not 
know  rightly  where  I  was. 

When  you  awoke  did  you  find  yourself 
working?— No. 

When,  then,  did  you  go  to  work  ?^I  cannot 
say. 

Was  it  by  day-light  or  candle-light  ?— By 
day- light. 

Was  there  no  candle  ^ere  at  any  time  ?•— 
There  was  not. 

Do  you  know  Fleming  ?— I  do. 

Is  he  as  honest  as  yourself? — I  suppose  so. 

If  he  said  he  saw  candles  there,  would  he 
swear  true  ?— I  cannot  sa^ ;  he  had  more  re- 
course to  the  place  tlian  I  had. 

Could  there  be  a  candle  there  without  your 
seeing  it  ?— There  might 

You  said  you  saw  the  prisoner  there ;  will 
you  swear  it  was  Mr.  £mmet  you  saw,  and 
not  another  person? — I  saw  Mr.  Emmet 
there,  but  I  will  not  say  that  Ididnotsee 
another  person  there. 

Did  you  think  yourself  in  hdl  when  you 
awoke  P— I  would  rather  be  out  of  it. 

IV here  did  you  go  when  you  got  out?— To 
counsellor  Vicars. 

Where  wece  you  taken  ?--*In  Lucan. 

Did  you  tell  what  you  saw  to  Mr.  Vicarsi 
•^I  did  not. 

He  would  have  gone  to  a  magistrate?— He 
would. 

And  prevented  much  mischief  P-^I  believe 

80. 

How  came  you  to  be  taken  ? — I  cannot  say. 

Was  it  because  some  person  gave  informa- 
tion against  you  P — I  suppose  so. 

And  then  you  recovered  your  speech  and 
gave  information  ? — ^Yes. 

Were  you  sworn  to  it?— No. 

Were  you  never  sworn  till  you  came  upon 
the  table  .^— No. 

When  did  you  give  information?— Some 
time  last  week. 


You  beard  of  the  rebellion,  of  the  murders 
which  were  committed,  and  the  mischief 
which  was  done,  and  never  recollected  or 
mentioned  you  were  in  the  depdt  until  you 
were  taken  ?— No. 

Would  you  have  given  information  till  the 
day  of  judgment,  if  you  had  not  been  taken  ? 
— I  believe  not 

Was  it  for  the  sake  of  public  justice  that 
you  gave  information? — It  was  K>r  the  sake 
of  my  family. 

How,  for  the  sake  of  your  family  ?— To  re- 
cover my  libertv  to  earn  bread  for  them. 

But  you  would  not  have  told  any  thing  of' 
the  matter  if  you  had  not  been  taken  ?^  No. 

Jury. — Do  you  believe  you  fell  asleep  in 
the  depdt,  or  were  you  carried  there  while 
you  were  asleep  ?— Indeed,  I  believe  I  fell 
asleep  there. 

Patrick  Farrell  sworn. — Examined  by    . 
Mr.  Mayne, 

Do  you  remember  Saturday  night  the  33rd 
of  July  ?*— I  do. 

Where  did  you  live  before  that  time  ? — I 
lived  with  Mr.  Ormsby,  in  Thomas-street 

What  business  does  he  follow  ?— A  grocer. 

What  was  your  business  ?— Steward  to  him. 

Do  you  remember  any  thing  particular 
happenmg  to  you  on  the  Friday  night  before 
the  8drd  of  July?— Nothing  particular  hap- 
pened ;  but  I  was  passing  by  that  night  upon 
business  of  my  master's.  1  passed  through 
that  lane  where  the  depol  was  aAerwards 
found. 

About  what  time  P— Between  nine  and  ten 
o'clock. 

You  know  where  that  store  of  arms  and 
•ammunition  was  found  ? — I  do. 

What  lane  is  it  in  P-— In  Marshal-lane. 

Did  you  stop  there?— At  no  place  but  at 
that  very  place. 

What  placeP— That  malt-house.  I  heard 
a  noise  in  it ;  and  thinking  it  was  a  waste- 
house,  I  was  surprised. 

What  happened  there  when  vou  stopped  P 
— ^I  was  not  over  two  minutes  there,  when  a 
man  openied  the  door  and  catched  me,  and 
asked  me  what  I  was  doing  there  P 

What  was  done  with  you  ?— I  was  brought 
in. 

Were  there  any  other  people  there  besides 
the  man  who  brought  you  in  ?— There  were. 

How  many  as  you  can  tell  ?— Betwecii 
fourteen  and  fifteen,  as  near  as  I  can  guess. . 

Were  you  kept  there  ? — I  was  asked  what 
brought  me  there  ?  or  was  I  ever  there  be- 
fore P  I  said,  I  was  not  They  asked  me,  did 
I  know  GrahamP  I  said,  I  did  not;  thev 
asked  me,  what  brought  me  there  P  I  said, 
nothing,  but  that  I  was  going  by  and  heard  a 
hoise;  one  of  them  said  I  was  a  spy,  and 
called  **  Drop  him  vnmedkUely.^ 

What  did  they  mean  by  that?— To  shoot 
me,  as  I  thought.  They  brought  me  up  stairs, 
and  after  some  consultation,  which  I  could 
not  hear,  they  agreed  to  wait  for  some  person 
to  come  in, 
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They  asked  you,  did  you  know  Grabtm  f-^ 
Yes. 

Did  any  person  come  afterwards  f— Tes,  a 
person  came  in  about  half  an  hour. 

Did  the  person  whom  they  ap<eed  to  watt 
for  to  decide  upon  you  come  mf— Yes^  he 
did. 

Did  he  question  vou  ? — He  asked  me,  did 
I  know  Graham  ?  I  said  not ;  at  the  same 
time  a  ligtit  came  in,  and  I  looked  about  me, 
and  was  asked,  did  I  know  any  body  there? 
I  knew  Quigley,  and  said  I  knew  him.  I  was 
asked,  where  ?  I  said,  about  five  or  six  years 
ago  at  Maynootfa,  as  a  bricklayer  or  mason. 

You  knew  himP — I  did,  and  I  understood 
he  was  the  person  who  went  by  the  name  of 
Graham. 

How  lone  were  you  kept  there? — ^From 
that  time  till  about  the  same  time  next  nieht. 

Then  the  person  who  came  in  decided  for 
you,  and  you  were  not  dropped  ? — ^He  ordered 
me  into  care,  and  desired  me  not  to  be  let  out. 

Look  at  the  bar?-«That  is  the  gentleman 
who  came  in  [pointing  to  the  prisoner]. 

Are  you  sure  that  is  the  gentleman  who 
came  in  and  decided  for  you,  that  you  were 
not  to  be  killed  f — I  am  positively  sure. 

You  say  you  were  kejit  the  whole  of  the 
next  day.  Did  you  see  him  often  that  Satur- 
day ?— At  different  times  in  and  out. 

Did  you  see  him  take  any  i>art?— I  did  see 
thing;8  done  by  his  directions  in  it. 

Did  you  see  him  often  that  dayP— I  did. 

You  say  you  were  kept  a  prisoner  ?— I  was 
till  near  nme  o'clock,  wnen  I  was  set  to  work 
■  about  the  house  among  the  rest. 

What  did  you  do  ?^The  first  thing  was  to 
take  in  boards  from'  off  a  car. 

Was  any  use  made  of  them  P — I  saw  them 
made  into  cases,  and  pikes  put  into  them. 

How  do  you  mean  made  into  cases  ?— The 
boards  were  nailed  together,  and  pikes  put 
into  them. 

Dkl  you  observe  were  there  many  P— There 
was. 

Were  any  sent  out  while  you  were  there  P— 
There  were. 

Can  you  describe  more  accurately,  for  the 
jury,  what  the  cases  were  ?— They  were  made 
of  the  outside  slabs  of  a  k)ng  besim,  taken  off 
about  an  inch  or  something  more  thick  ;  foiir 
or  five  inches  at  each  end  of  the  beam  vras 
cut  off;  the  slabs  were  nailed  together,  and 
these  pieces  put  in  at  the  ends,  so  that  it  ap- 
peared like  a  rough  plank  or  beam  ef  timber. 

Were  they  filled  with  pikes  and  sent  out 
while  you  were  there?— They  were. 

Did  you  see  any  pikes  that  were  notput  into 
the  cases  ?— A  great  number,  more  than  I 
.could  reckon,  piled  up  standing  against  the 
wail  and  lying  down. 

Did  you  «ee  any  other  kind  of  armsP*-! 
did,  blunderbusses  and  pistols. 

Were  there  more  persons  there  in  the 
course  of  Saturday,  than  there  had  been  on 
Friday?— There  came  a  good  nugay  in  and 
out,  mo&t  of  them  jcow^try  people. 


Had  you  attempted  to  esetpe  dmiogtii 
day  ?— T  could  not  get  near  the  door,  a 
would  I  be  let 

Did  you  see  any  other  thiin;i  ttwRdbfr 
lated  for  miscfaier  besides  wnat  you  !» 
tioned?— I  saw  boards  with  nails  i^ 
through  them  up  to  the  head. 

Did  you  understand  the  use  of  ^lA 
heard  them  express,  that  they  were  to  uv 
the  cavalry,  by  throwine  them  into  tkstni 

Did  you  see  any  bottle  machines  .Misi 
there  were  small  bottles,  Uke  thumb  boitc 
covered  with  shot,  and  linea  and  tkj^a 
there  was  powder  within  side. 

Did  you  see  any  other  P--I  did,  ]s^m. 
with  balls  and  linen  or  canvass  tiedorer  ia 
and  clay  also. 

Did  you  see  any  chains?— I  did. 

Were  these  thmgs  seen  by  youvbiea 
prisoner  was  there  P — ^He  was  in  tod  wt 

What  were  they  doing  with  these  thngi?- 
I  was  obliged  to  do  something  to  tfaeisF 
self;  I  wasl>rought  op  and  wasoblij;eiit>il 
tubM  with  powder  and  piut  it  into  the  boeb 

Who  commanded  or  gave  directioBStbse! 
»A11  the  directions  I  heard  were  ftoo^ 
gentleman  at  the  bar.  When  be  wasibA 
others  gave  directions ;  but  I  undersUifld  ^, 
were  from  him. 

Did  you  see  any  beams  of  timber  tbceM 
did,  with  hollow  tubes  like  through tlKai,*^ 
a  three  inch  diameter  hole  bored  at  tbe  ^ 
into  which  powder  waa  put.  Tbe  tobe « 
also  filled  with  powder,  and  thestooesie 
put  on  the  top  to  keep  it  down. 

Did  you  see  many  of  them?— I  sat  te 
or  four  at  any  rate. 

Did  you  see  any  clothes?— I  sat  ^ 
clothes* 

Any  cartridges  P— I  did ;  ball  caxtridgeai 
flints. 

Did  you  see  any  particular  aBiforns  -4 
saw  three  men  in  the  evening  dressed  in  pa 
uniforms. 

Was  that  upon  Saturday  evening?-It« 

What  was  there  particular  in  tbe  uoita 
^This  gentleman  present  wore  two  p 
epaulettes ;  the  other  two  men  but  ooe^ 
He  had  also  a  cocked  hat,  a  sword  aodpt^ 

Was  there  gold  lace  upon  soy  pari «» 
coat  ?— There  was  kce  u(k>n  the  botton  W 
and  sleeves. 

Were  there  more  people  there  in  mm 
ing  than  there  had  been  in  tbe  ^b?"^ 
Towards  evening  they  were  gatbering  ]«"! 
smart  into  it.  ^^ 

How  did  you  get  away  ?— On  ^^^ 
when  they  were  carrying  away  one  ort» 
large  beams,  I  was  called  down  to  asnsl,  >* 
then  I  made  my  escape.  ^ 

Did  you  gel  away  before  they  ^^^. 
that  evening?— They  were  just  gofij!*' 
the  pikes  were  thrown  out,  and  one  or  j^ 
beams  was  put  upon  a  car  which  was  S"^ 

off-  .     v-»^ 

How  did  they  throw  down  tbe  pdw- 

From  the  first  floor  of  the  wai*«w  "^ 
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the  ground,  they  let  them  All  down  with  the 
spikes  uppermost. 

About  what  hour  didyouleave  themf— I 
think  about  nine  o'clock;  lord  Moiia's  bell 
had  just  rang. 

Patrick  Farreli  cross-examined. 

Mr.  Mac  N«//jf.— My  lords,  I  did  not  in- 
tend to  ask  any  questions  of  this  witness  in 
the  way  of  cross-examination ;  but  at  the  ex- 
press desire  of  my  cUent,  I  shall  be  excused 
m  putting  such  questions  as  he  suggests  to 
me ;  and  which  will  be  considered  as  coming 
directly  from  him.  You  say  you  saw  Quig- 
ley?-.Idid. 

.The  prisoner  wishes  to  know,  what  busi- 
ness he  is?— I  do  not  know  what  he  is;  but 
he  was  employed  about  Maynooth  as  a  ma- 
son. I  knew  iiim,  -and  remember  him  well, 
and  caoout  be  mistaken. 

Did  you  see  Dowdall  there  f — If  I  did,  I  did 
not  know  him. 

How  many  people  did  you  see  there  who 
appeared  to  be  active  men,  having  command 
in  different  situations?— There  were  a  sood 
many,  and  every  man  very  hearty  in  the  busi« 


Did  many  go  in  and  out,  who  had  no  resi- 
dence in  the  place  ?— There  did. 

What  appoirance  had  they  ?— Some  of  them 
country  people,  and  some  like  citizens,  and 
fioine  well-dressed  people. 

Were  there  any  like  esquires?— I  cannot 
eay. 

Were  vou  not  well  fed  while  you  were 
there,  and  treated  with  lenity  and  humanity  ? 
—Middling. 

You  had  the  same  alkiwance  as  others? — ^I 
had  a  little  milk. 

Any  meat?— Not  a  bit. 

Any  beer?— No. 

Whiskey  P— No. 

Any  bread?— Yes. 

Was  it  cold  ?— It  was  not  very  warm. 

Did  you  hear  any  printed  paper  read  ?— I 
did;  part  of  it  only. 

What  did  it  state  ?— I  cannot  recollect  it  all 
now  ;  but  it  appeared  to  me  as  if  the  man 
reading  saki,  that  nineteen  counties  were 
ready  to  rise. 

Was  any  thing  said  about  the  French  ?— 
Not  the  smallest,  as  I  heard :  they  said  they 
had  no  idea  as  to  French  relief,  but  to  make 
it  good  themselves. 

Do  you  recollect,  that  any  person  objected 
to  the  paper  when  it  was  read,  or  that  any  ob- 
servation was  made  as  to  its  being  proper  or 
improper?— The  observation  I  heard,  listen- 
ioe  like  another,  was,  that  it  was  very  good. 

Was  there  no  observatk>n  of  any  other 
kind  r— No. 

Did  you  hear  an;^  person  object,  that  the 
paper  was  too  meroful  ?— No^  I  did  not  hear 
It. 

.  CcmH, — How  soon  afler  you  saw  this,  did 
you  give  information  of  it  P— Sunday  moming, 
atcleveDo'ckick. 
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Was  that  the  next  day?— Yes. 
To  whom  ?— To  my  master. 

Ck>lonel  Spencer  Tkonuu  Vaual  sworn.^£xa- 
mined  by  Mr.  Townaend. 

Do  you  remember  the  SSrd  of  July  ? — I  do; 
I  was  field-officer  of  the  day. 

In  the  course  of  your  rounds,  I  understand 
you  went  to  Marshalsea-laneP — Yes. 

Did  you  find  that  paper  there  ?  [showing 
him  the  small  proclaraation,  addressed  to  the 
citizens  of  Dublin.] — I  did,  and  many  others; 
I  took  twelve  of  them,  quite  •  wet :  this  one 
had  never  been  out  of  my  possessron  till  I 
gave  it  to  you. 

How  long  did  you  remain  there  P — About  a 
4|uarter  of  an  hour.  I  left  directions  with  ma- 
jor Greville,  not  to  allow  any  person  to  go  In ; 
for  there  was  great  daneer  from  the  quantity 
of  loose  powder,  and  I  am  surprised  it  was 
not  blown  up  before  I  got  there. 

You  sent  the  articles  which  were  found 
there  to  the  barracks  P— I  did ;  with  a  party 
to  attend  each  load. 

Did  you  see  any  desk  in  the  depdt  P— I  sew 
such  a  desk  as  this. 

Court.— At  what  hour  were  yoo  at  the 
depdt?— Between  three  and  four  o'clock  in 
the  morning  of  Sunday*  It  was  considerably 
after  day-light  before  I  was  permitted  to  go 
my  rounds. 

[Not  cross-examined.] 

Frederic  DarUy^  eso.  and  Alderman,  sworn. 
— Examined  oy  Mr.  TowfuetuL 

Do  you  recollect  the  night  of  the  S3rd  of 
July?— I  do. 

Do  you  recollect  bavins  been  in  the  depdt 
in  Marsbalsea-lane  P — I  do. 

Did  you  find  that  paper  there  ?— I  did. 

[This  was  a  paper  directed  to  Robert  EUkp 
Buiterfield.] 

Did  you  find  this  paper  there?  [showing 
him  another ;  tkii  was  the  Treatiie  on  the  Art 
of  If  ar.]— I  saw  several  other  papers  there, 
this  was  one  of  them ;  it  was  handed  to  cap- 
tain Evelyn. 

Did  you  mark  it?— I  did  not 

[Not  cross-examined.] 

Henry  Evelyn^  esq.  sworn.— Examined  by 
Mr.Townund. 

Were  you  in  the  depAt  on  the  night  of  the 
SSrd  of  Jul V  ?•- I  was  there  on  the  morning  of 
the  34th,  before  the  things  were  removed. 
I  went  there  for  the  purpose  of  taking  them 
out  of  the  depot. 

Look  at  this  paper  [showing  him  a  pa* 
— thii  was  a  manuscript  draft  cfmort  than  A_^ 
of  the  large  proelamattant  altered  and  interlined 
m  some  placet.]  Did  you  find  that  there  ?— I 
did. 

[Not  cross-examined.] 
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Robert  Undaayj  soldier,  8worn.^£xamiaed 
by  Mr.  Tomntend. 

Do  you  remember  the  night  of  the  89Dd  of 
July  ?-I  do. 

Were  you  at  the  dep^?— I  was  employed 
the  next  morning  in  taking  things  out  of  it 

Do  you  know  tliat  desk  ?  [pointing  to  the 
desk  which  had  been  shown  to  the  other  wit- 
aess,  tod  which  remained  upon  the  table  in 
court]-*I  do.  I  put  it  upon  an  artillery  car. 
There  was  a  piece  knocked  off  it  here,  by 
which  I  know  it 

Where  was  it  taken  fiom  ?•— It  was  handed 
down  to  me  from  the  u|>per  part  of  the  den6t 

What  was  done  with  it  P-*It  was  carried  to 
the  bamok  with  tiie  other  Uiings  found  there. 

[Not  cross-examined.] 

Mkhaei  Ckmmi  l^oyiM.^Do  you  remem- 
ber Sunday  the  S4th  of  July  ?— I  do. 

You  were  quarter^master  seijeant  of  the 
98th  regiment  r — Yes. 

Did  you  receive  any  things  which  were 
brought  to  the  bakrack  that  day  f  — I  did. 

Was  that  desk  brought  |o  the  barrack  thai 
dav  ?— It  was. 

Was  it  given  to  you  in  charge  there  ?*^It 
was»  by  colonel  Vassal ;  it  was  put  into  the 
aaga<ine»  and  the  other  articles  wnich  arrived 
after  were  put  over  it. 

Was  the  magazine  locked  ? — ^It  was. 

Who  kept  the  key  of  it  ?— I  had  the  charge^ 
and  kept  the  key. 

Did  you  open  that  desk  afterwards  f— On 
the  Monday  after  I  opened  it. 

1)0  you  recollect  any  difficulty  you  had  in 
getting  at  it } — I  got  two  pioneers  along  with 
me,  having  a  curiosity  to  examine  it :  we  were 
a  considerable  time  before  we  could  get  at  i^ 
throiiffih  the -heap  of  other  articles. 

Did  you  find  any  paper  in  it?— I  found  this 
letter  in  it. 

[This  was  the  letter  signed  ^  Thomas  Addis 
Emmety'^  directed  to  '« Mrs.  Emmet,  Mill- 
town,  near  Dublin,**  and  beg'mning  within- 
side  <'  My  Dearest  Robert"— It  had  a  foreign 
pest^mark.] 

[Witness  not  cross-examined.] 

Edward  WiUon,  esq.  sworn.— Examined  by 
Mr.  Plunkett. 

You  are  a  peace-officer  in  the  city  of  Dub- 
lin ?^-I  am  chief  peace-officer  of  the  work- 
house division. 

Do  you  recollect  the  SSrd  of  July  last?— 
I  do. 

Do  you  recollect  anv  explosion  which  took 
place  before  thatf-*ln  consequence  of  an 
explosion,  I  visited  a  house  in  Patrick-street 

What  day  was  it ?— The  16th  of  July;  I 
found  preparations  for  making  powder,  and  I 
found  pikes,  and  pike-handles  there. 

Now  Mr.  Wilson,  proceed  to  state  as  shortly 
as  you  can  the  transactions  of  the  night  of 
the  23rd  of  July,  as  iar  as  you  saw  them  ? 


Trial  tfRobcHEmm^^  Esq.  [ 

Mr.  Wilson  then  eave  the  snne  actoosi 
upon  the  former  trials.   [  ViiU  Kais^'s « 

p.ni.] 

Felix  Bfody^  esq.,  sworn  and  tunmi 

He  gave  the  same  account  as  belbretf :: 
engagement  with  the  rebels  io  TW 
stre^OpbntheoigbtoflheSdnL  [r«< 
7J41. 

Hathenmeatiooed  tlusadditioBaleiDi 
stance,  that  upon  exaauning  the  ^ie 
he  carried  away,  four  of  them  veRins! 
with  blood  about  tlie  pointsaad  the  n: 
and  one  or  two  were  marked  with  bkcdn 
two  feet  up  the  handle. 

Mn  Doyle,  farmer,  sworn.— Enmiaeib 
Mr.  Mayne. 

Where  do  you  live?— At  BslijiMc.: 
the  parish  of  Tallaght 

How  hx  from  townf— Seven  miles:  n 
near  Old  Bawn. 

Were  there  any  ^atticukr  peno«s« 
j^ace,  shortly  after  the  rebelhoo  broke  «t 
There  was. 

Tell  the  jury  what  day  it  was  .Ml  w^ 
96th  day  of  July ,  at  two  o'ckck  iotJxoR 
inff  they  came  to  my  house. 

You  were  in  bed  m  your  hou«c?-Iw 
had  drank  pretty  heavy,  and  west  tobi(^ 
tween  ten  and  eleven ;  they  came  io ;  i  ir 
of  people  came  up  to  my  bed,  sodlvai 
heavy  asleep,  Aey  were  stirring  anddi^^' 
me,  and  I  could  not  waken  at  ooct  t^ 
when  1  looked  up  I  saw  a  party  of  |k? 
upon  which  I  lay  closer  than  before.  T-' 
desired  me  to  take  some  spirits,  vbidi ." 
fused.  They  then  lifted  me  oTcriotc 
middle  of  the  bed,  and  I  gave  then  so  i^^ 
ance ;  they  lay  down,  two  of  thou,  we  ^ 
each  side  of  me ;  one  of  them  said  "  I^ 
French  general  and  a  French  colopdbei' 
me,  what  I  never  had  before."  ^^^ 
true  enough,  I  never  had.  I  l»y  ^ 
tweeb  them  for  some  hours,  but  Kt«^' 
sleep  and  awake ;  when  I  was  awake,  I>^' 
them  asleep,  and  then  I  fell  a  listeaioS.s:^ 
cot  up  and  stole  out  of  bed,  and  I W  ^ 
blunaerbuses  and  a  gun  and  soipe  pisV'^; 

How  many  blunderbusses  were  there 
verily  believe  there  was  one  agaiost  «< 
man  of  them.  .^ 

How  many  persons  were  there  r-i*^ 
were  fourteen  at  breakfJEist  . 

Did  you  look  at  the  persons  who  ««« ^ 
bed  with  you  P— I  did. 

Look  at  the  prisoner?—!  sec  that  ja* 
man  or  boy,  or  whatever  you  call  him. 

Was  he  in  your  bed  ?— He  was;  i»  ^ 
for  a  French  officer.  ^ 

Did  you  hear  him  speak?— I  heart  »• 
striving  to  speak.  ...  ^-. 

What  was  it  ?— I  cannot  tell,  I  d^d  *** 
derstand  it  .^ 

Was  it  Irish  or  English  ?-^It  was  net^tf;^ 

How  was  he  dressed  ?-«e  did  not  ** 
for  some  time ;  but  afterwards  when  » 
§ 
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going  away  in  the  evening,  he  put  on  a  coat  | 
with  a  great  deal  of  ^ok)  lace  ana  tassels. 

What  colour  was  it? — It  was  a  dark  colour 
but  I  looked  more  at  the  things  that  were 
upon  it,  than  at  the  colour  of  the  cloth. 

Was  there  any  other  person  in  such  a  dress  ? 
-^There  was  one. 

Were  there  any  others  besides  those  you 
mentioned  ? — There  were  two  more  walking 
about  outside,  while  the  rest  were  lying 
asleep  in  different  parts. 

What  time  did  they  go  away  from  you  ? 
— Between  eight  and  nine  in  the  evening. 

Did  they  take  their  arms  ?— They  did. 

How  was  the  prisoner  dressed  ? — He  put  on 
that  coat  and  a  grrtat  jock  over  it 

What  were  the  two  men  doing  outside?— 
I  cannot  say,  if  they  were  not  watching  for 
the  rest. 

Which  way  did  they  go  P— They  turned  up 
the  hill. 

Was  any  paper  found  after  theraP^I 
found  one  next  morning  under  the  table  they 
breakfasted  at. 

To  whom  did  you  give  that  paper? — To 
John  Robinson,  the  barony  constable 

Look  at  this  paper  [showing  him  one  of 
the  small  proclamations]. — It  was  exactly 
like  that,  having  iron-mould  upon  the  back 
of  it ;  but  I  cannot  read. 

Cour^.— How  soon  after  did  you  give  that 
paper  to  the  barony  constable  ?— The  Thurs- 
day after. 

Had  you  it  safe  from  the  time  you  found  it 
till  you  gave  it  to  the  constable? — I  bad  it 
locked  up. 

[Not  cross-examined]. 

Rate  Bagnall  sworn.— Examined  by 
Mr.  Mayne, 

Where  do  you  live  ?— In  Ballynascomey. 

How  far  from  Dublin  ? — About  eight  miles. 

Do  you  know  Doyle?— I  do ;  he  worked  for 
me  some  time. 

How  far  from  you  is  his  house  P — ^About  a 
mile. 

Did  any  particular  persons  come  to  your 
house  shortly  after  the  rebellion  broke  out 
here? — Not  till  the  Tuesday  following. 

About  whut  time  of  the  night  did  they 
come  ? — Between  eleven  and  twelve. 

How  many  came  in? — I  really  did  not 
reckon  them.  I  was  told  there  wa^  about 
sixteen  or  seventeen  of  them. 

Had  they  any  arms?— They  had. 

Was  there  any  particular  dress  among 
them?— Three  of  them,  I  think,  wore  green 
clothes. 

Were  they  ornamented  ?— They  had  yellow 
upon  them ;  but  I  was  so  much  frightened,  I 
did  not  observe  them.' 

Were  the  clothes  made  in  a  military  way? 
—Yes,  Mr. 

Was  there  any  thing  upon  their  shoulders  P 
-^Yes. 

Wab  it  the  colour  of  gold  ?— It  was. 


What  arms  had  they  ?— They  bad  some 
blunderbusses. 

What  kind  of  hats  bad  they?— Th^  had 
larg<»  cocked  hats. 

Which  of  them  ?— Those  who  wore  green. 

Did  you  understand  from  any  of  them  what 
they  passed  for  ? — I  heard  an  alarm  that  day 
that  there  was  a  parcel  of  men  in  arms  at 
Ballymeece. 

But  did  you  hear  them  say  any  thing  about 
their  title  or  rank  ? — ^I  heard  one  of  them 
called  a  general. 

Can  you  swear  to  any  of  them  ?— I  cannot : 
I  was  so  much  frightened  I  cannot  swear  to 
any  of  them. 

Did  they  sleep  in  your  house  ?— They  did 
one  night. 

When  did  they  go  ? — About  nine  the  next 
night. 

You  say  you  were  much  alarmed  ? — I  was 
indeed,  sir,  being  a  lone  woman,  with  some 
children. 

[Not  cross-examined.] 

John  Robinson  sworn. — Examined  by 
Mr.  Plunkett. 

Are  you  a  barony  constable  any  where  ? — 
Yes. 

Of  what  barony  ?— Upper-cross. 

Do  you  know  John  Doyle  ?—  I  do. 

Did  he  apply  to  you  any  time  in  the  month 
of  July  last?— He  came  to  me  the  97 th  of 
July,  on  Wednesday  about  nine  o'clock  as  we 
rode  into  town. 

You  need  not  state  that;  did  be  atany  time 
hand  you  this  paper  [showing  him  the  small 
proclamation]  P— He  did. 

When  P— On  Thursday,  at  his  house. 

Did  he  tell  you  of  it  on  Wednesday  P— He 
did. 

John  Robinson  cross-examined  by 
Mr.  Mac  NaUy. 

You  say  you  got  the  paper  at  bis  bouse  ?— 
I  did. 

Who  gave  it  to  you?**Poyle  himself,  out 
of  his  own  band. 

Why  did  not  you  say  so  at  first  ?^I  did, 
sir. 

Joseph  Pabner  sworn. — ^Examined  by  the 
AUonuy  General, 

What  occupation  do  you  follow  ?— A  clerk. 

To  whom  pray  ?— To  Mr.  Colville. 

Do  you  reside  in  his  house,  or  with  any 
part  of  your  own  family? — I  resided  at  a 
nouse  in  Harold's-cross. 

With  whom  pray? — With  my  mother;  I 
have  a  lodging  there. 

Do  you  recollect  her  having  had  any  other 
lodger  in  the  month  of  January  or  February 
lasC  or  in  March  ? — She  had,  sir. 

Do  you  recollect,  whether  a  short  time 
since  any  person  was  apprehended  in  your 
mother's  house  ?— There  was. 

Who  apprehended  him  ?— M^^or  6irr. 
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Ptty  did  thftt  person  lodp  at  your  mo- 
titer's  house  «ny  time  lest  spnag  i — He  did. 

Pray,  what  mune  did  be  «>  by,  when  be 
first  came  to  lodge  there  f — Hewitt,  sir.  « 

Was  that  Hewitt,  the  same  porson  who 
was  ailerwatds  arreiMied  by  major  Sirr  f— Yes, 
sir. 

Pray  do  you  recollect  when  he  left  your 
mother's  house  last  spring?— I  cannot  recoI« 
lect. 

Was  it  in  Februanr,  March,  or  April  ? — I 
cannot  say ;  it  was  about  three  months  before 
the  time  be  was  taken. 

Did  he  return  at  at  any  time  to  lodge  in 
your  mother's  house  ?^He  did. 

Will  you  have  the  goodness  to  mention 
when  he  returned  before  he  was  ti^en  pri- 
soner ?— About  three  weeks  or  a  month  bt- 
ibre  he  was  taken. 

When  he  returned  the  second  time,  and 
before  his  arrest  under  what  name  did  he 
pass  P— He  Witt,  sir. 

Do  you  recollect  how  he  was  dressed,  when 
he  returned  ?— Yes. 

Mention  itP — He  had  a  brown  coat,  white 
waistcoat  and  white  pantaloons,  and  hessian 
boots. 

What  were  the  pantaloons  made  of,  linen 
or  cloth? — ^They  were  cloth. 

What  stock  had  he  on  ?-^A  black  stock. 

During  the  last  month  did  he  receive  any 
Visitors  at  the  house?— He  did. 

Did  he  ever  receive  more  than  one  person 
at  a  time  P— I  believe  he  did. 

by  what  name  did  they  inquire  for  him  ? — 
By  the  name  of  Hewitt,  sir. 

Prav,  sir,  at  the  time  he  was  arrested,  was 
any  label  on  the  door  of  the  house  expressive 
of  the  inhabitants  who  lived  in  it?— There 
was. 

Who  drew  it?— It  was  I. 

Pray,  sir,  was  Mr.  Hewitt's  name  mentioned 
in  that  label  ? — No,  sir. 

Was  that  lodger  who  passed  by  the  name  of 
Hewitt  mentioned  by  any  other  name,  or  was 
he  wholly  omitted?— He  was  omitted. 

What  mduced  you  to  omit  his  name  upon 
that  label  P— He  did  not  wish  it  to  be  put  on. 

Did  you  collect  in  your  conversations  with 
him,  what  his  reason  was  for  having  it  omit- 
ted?—Yes,  sir. 

Will  you  mention  it  if  you  please,  sir?*^ 
He  was  afraid  that  government  would  take 
him  up. 

Pray,  Mr.  Palmer,  did  he  state  what  his 
cause  of  apprehension  was  ?  did  he  speak  of 
the  transaction  of  the  S3rd  July  P — He  did. 

Will  you  mention  the  amount  of  those 
conversations  ?— I  cannot  unless  you  ask  me. 

I  do  not  wish  to  ask  you  particulars,  be- 
cause it  might  have  the  appearance  of  sug- 
gesting them  to  you,  I  would  rather  you 
would  mention  them  yourself.  Did  he  say 
where  he  passed  that  evening? — He  said  he 
passed  part  of  it  in  Thomas-street. 

Had  he  any  conversation  with  you  respect- 
ing the  dress  he  wore?— He  had. 
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MeatioQ  it?— He  said  he  hid  daitf^ 
loons  and  boots  and  waistcoat  thsll  ifolai 
before. 

Did  he  mention  a  coat  ?-'He  did. 

What  coat  ?— He  said  it  wu  a  vojtaii 
some  uniform. 

Jury. — Did  he  say  it  was  a  mUilvj  bst 
—I  do  not  recollect 

Mr.  PlunkUts — Is  notan  unilbnnanua 
dress?— Yes. 

Did  he  say  any  thing  more  about?  ik 
the  colour  was  P — I  do  not  recoiled  be 
tioned  the  colour,  but  he  taid  it  vas  ^ 
handsome. 

Had  youany  conversation  with  bkiii 
any  loss  he  sustained  that  night  ?~No,& 

Had  you  any  conversation  ns^tos^i 
magaaine?— Yes,  he  said  somethuig  lia 
that. 

Mention  what  he  said?— He  natid 
there  was  a  parcel  of  powder  lost 

Jarv.— Did  he  say  where  it  waskst.'-! 
a  de|)Ot. 

W  here  ?— He  did  not  say  wbeic. 

Mr.  P/an/keif.- Had  you  any  coimniii 
respecting  a  proclamation  P—Ves,  be  rf 
there  was  such  a  thing. 

Did  he  mention  to  you  any  partida 
by  which  he  could  leave  the  house  ioo 
any  person  came  to  arrest  him?— He  H 

Wliat  was  it?— That  if  anjpersooaa! 
to  arrest  him  he  would  go  through  tbepino 
window  into  the  back-£>use  ao3  tbnKig:^ 
fields. 

Pray,  sir,  durina  tlie  month  or  thnetw* 
that  he  was  latterly  in  the  house,  vaslx- 
the  habit  of  writing  ?—  He  mijbt  ban  ^ 
but  I  did  not  see  any  of  his  wntui^-lJ^' 
that  paper,  did  you  ever  see  it  btw 
[shewmg^  him  the  paper  found  upoG'-' 
chair.]— I  did. 

Where  ?— With  doctor  Trevor. 

Did  you  ever  see  it  in  your  mother's  b«s 
— No. 

Whose  hand-writing  is  it?-I  caooots! 

By  virtue  of  your  oath,  is  it  the  ^m 
yourself,  or  your  mother,  oranyof  ihetaffi^: 
— By  virtue  of  my  oath  it  is  not. 

Jury. — Are  you  acquainted  with  the  v|; 
writing  of  the  person  of  the  name  of  He«-^ 
— No,  sir. 

Mr.  P/«niice//.— In  what  room  didheifC:': 

—In  the  l)ack-parlour. 

Were  vou  at  the  house  the  eveoiogbefs 
arrested  r— I  was. 

Did  you  see  him  under  arrest?— Noj*'' 


Was  there  anv  other  lodger  there. 
not  to  my  knowledge. 

Do  you  know  he  was  arrested  by  iw> 
Sirr  P— I  do ;  the  major  came  into  my  ^■ 
1  was  in  bed,  unwelL  , , 

Was  there  any  other,  person  siresW'' 
your  mother's  house  this  summer?— Ij** 

Was  the  prisoner  that  person  vbo  ^ 
arrested  ?— He  was,  sir. 

[Not  cross-examined.] 
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l^xtnictA  from  the  procUmation  found  by 
sei^eant  Rice  were  read  :-*See  it,  p.  733.] 

Mr.  Mac  NaUy  suggested  a  wish  on  the 
part  of  the  prisoner,  to  have  a  passage  read 
from  this  proclamation. 

Mr.  Attorney  G^Jiera/said  it  might  be  read^ 
when  the  prisoner  went  into  his  defence. 

Mr.  BttrrcNDef.— It  will  be  better  to  read  it 
now,  pariicularly  as  the  prisoner  desires  it. 

It  was  accordingly  directed  to  be  read — 
and  No.  6,  of  the  decretal  part  was  read,  as 
follows: — 

**  6.^  The  generals  are  to  assehible  court- 
'^  martials,  who  are  to  be  sworn  to  administer 
*'  justice ;  who  are  not  to  condeoon  without 
<*  sufficient  evidence,  and  before  whom  all 
*'  military  offenders  are  to  be  instantly  sent 
**  for  trial." 

Mr.  Emma  said  that  was  not  the  part  he 
desired.-^And  the  printed  copy  of  the  procla- 
mation was  handed  to  him,  and  he  pointed 
out  this  passage,  which  was  read  by  the  clerk 
of  the  Cntwn  : — 

*'  7.  No  roan  is  to  suffer  death  by  their 
*^  8entence,except  for  mutinv;  the  sentences 
^  of  such  others  as  are  judged  worthy  of  death, 
**  shall  not  be  put  in  execution  until  the  pro- 
"  visional  government  declares  its  will ;  nor 
'<  are  court-martials  on  any  pretest,  to  sen* 
**  tence,  nor  is  any  officer  to  suffer  the  punish- 
^  roent  of  flogging,  nor  any  spedes  of  torture 
<<  to  be  inEicted. 

Mr.  BarrovM.*— This  proclamation  has  ap- 
peared in  several  publications,  from  which 
Mr.  Emmet  might  learn  its  contents. 

The  short  proclamation,  addressed  to  the 
citizens  of  Dublin,  was  then  read. 

«  CITIZENS  OF  DUBLIN,^ 

^  A  Band  of  Patriots,  mindful  of  their 
^  oath,  and  faithful  to  their  engagement  as 
*^  United  Irishmen,  have  determined  to  dve 
*'  freedom  to  their  country,  and  a  period  to 
^'  the  lon^  career  of  English  oppression. 

*<  In  this  endeavour,  they  are  now  success- 
**  fully  engaeed,  and  their  efforts  are  seconded 
"  by  complete  and  universal  co-operation 
•*  from  the  country ;  every  part  of  which, 
'*  from  the  extremity  of  the  north,  to  that  of 
"  the  south,  pours  forth  its  warriors  in  sup- 
^'  port  of  our  hallowed  cause.  Citizens  of 
<*  Dublin,  we  require  your  aid,  necessary  se- 
"  crccy  has  prevented  to  many  of  you,  notice 
''  of  our  plan ;  but  the  erection  of  our  national 
*^  standard,  the  secret,  though  long,  degraded 
*'  Green,  will  be  found  sufficient  to  call  t6 
*^  arms,  and  rall^  round  it  every  man.  in 
'^  whose  breast  exists  a  spark  of  patriotism, 
**  or  sense  of  duty ;  avail  j^ourselvi^aof  your 
''  local  advantages ;  in  a  city  each  street  be- 
*<  comes  a  defile,  and  each  house  a  battery; 
*'  impede  the  march  of  your  oppressors,  charge 
*'  them  with  the  arms  of  the  brave,  the  pike, 
'*  and  from  your  windows,  and  roofs,  hurl 
^^  stones,  bricks,  bottles,  and  all  other  conve- 
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^'  nient  implements  on  the  heads  of  the  sateU 
**  lites  of  your  tyrant,  the  mercenary,  the  san* 
''  guinary  soldiery  of  England. 

*'  Oraneemen  f  add  not  to  the  catalogue  of 
"  your  follies  and  crimes ;  already  have  you 
^  been  duped  to  the  ruin  of  your  country,  in 
''  the  legislative  union  with  its  tyrant  ;— 
**  attempt  not  an  opposition,  which  will  carry 
^  with  it,  your  inevitable  destruction,  return 
**  from  the  paths  of  delusion ;  return  to  the 
'*  arms  of  vour  countrymen,  who  will  receive 
''  and  hail  your  repentance. 

*<  Countrymen  of  all  descriptions,  let  us  act 
**  with  union  and  concert,  all  sects.  Catholic^ 
*'  Protestant,  Presbyterian  are  equally  and 
<'  indiscriminately  embraced  in  the  henevo« 
'Menceof  our  object;  repress,  prevent,  and 
^  discourage  excesses,  pillage  and  intoxication; 
*'  let  each  man  do  his  duty,  and  remember 
<^  that  during  public  agitation,  inaction  be- 
« comes  a  crime;  be  no  other  competition 
^  known  than  that  of  doing  good;  remember 
**  against  whom  you  fight,  your  oppressors  for 
^  SIX  hundred  years,  remember  their  massa- 
''ores,  their  tortures,  remember  your  mur- 
^  dered  friends-— your  buraed  houses— your 
<^  violated  females ;— keep  in  mind  your 
"  country,  to  whom  we  are  now  giving  her 
**  high  rank  among  nations,  and  in  the  honest 
**  terror  of  feeling,  let  us  all  exclaim,  that  as 
<'  in  the  bourof  her  trial  we  serve  this  country, 
<*  so  may  God  serve  us,  in  that  which  will  be 
"last  of  all." 

Major  Henry  Charles  Sirr  sworn. — Examined 
by  the  Attorney  General, 

Do  you  recollect  having  arrested  any  person 
at  Harold's  cross?— I  do. 

Without  disclosing  the  information  which 
you  received,  state  shortly  what  passed? — I' 
went  in  the  evening  of  the  S5th  to  the  house 
of  one  Palmer;  I  had  heard  there  was  a 
stranger  in  the  back  parlour.  I  rode,  accom* 
panics  by  a  man  on  foot;  I  desired  the  man 
to  knock  at  the  door,  he  did,  and  it  was  opened 
by  a  girl.  I  alighted,  ran  in  directly  to  the 
back  parlour;  I  saw  the  prisoner  sitting. at 
dinner;  the  woman  of  the  house  was  there, 
and  the  girl  who  opened  the  door  was  the 
daughter  of  the  woman  of  the  house.  I  de- 
sired them  to  withdraw.  I  asked  the  prisoner 
his  name;  he  told  roe  his  name  was  Cunning- 
ham. I  gave  him  in  charge  to  the  man  who 
accompanied  me,  and  I  went  into  the  next 
room  to  ask  the  woman  and  her  daughter 
about  him;  they  told  me  his  name  was 
Hewitt:  I  went  back  to  him  and  aitked  him, 
how  long  he  lodeed  there  ?  be^eatd'hc  came 
that  morning.  He  had  attemoted  to  escape 
before  I  returned,  for  he  was  bloody,  and  the 
man  said  he  knocked  him  down  with  a  pistol. 
I  then  went  to  Mrs.  Palmer,  who  said  he  had 
lodged  there  for  a  month ;  I  then  judged  he 
was  some  person  of  importance,  \yhen  I 
first  went  in,thcu%  was  a  paper  upon  a  chair, 
which  I  put  in  my  pocket ;  I  then  li^eht  t6  the 
canal  bridge  for  a  guard,  having  deaired  them  ' 
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to  be  in  readiness  as  I  passed  by :  I  planted  a 
sentry  over  him,  and  desired  the  non-commis- 
sioned officer  lo  surround  the  boose  with  6en<- 
tries  while  I  searched  it;  I  then  examined 
Mrs.  Palmer,  and  took  down  her  account  of 
the  prisoner;  during  which  time,  I  heard  a 
noise,  as  if  an  escape  was  attempted;  I  in- 
stantly ran  to  the  back  part  of  the  house,  as 
the  most  likely  part  for  nim  to  get  out  at;  I 
saw  him  going  off,  and  ordered  a  sentinel  to 
fire,  and  then  pursued  myself,  resanlless  of 
the  order;  the  sentry  snapped,  but  bis  musket 
did  not  go  off:  I  overtook  the  prisoner,  and 
he  said  *'  I  surrender/'  I  searched  him,  and 
found  some  papers  u^n  bim. 

Did  be  say  any  thing  with  regard  to  the 
wound  he  got  ? — I  expressed  concern  at  beine 
obliged  to  treat  bim  so  roughly ;  he  said  <*  all 
was  fair  in  war.** 

Look  at  this  paper?— I  found  this  iu  the 
room  of  Bftr.  Cunningham. 

You  mean  the  prisoner  ?--I  do. 

Was  there  any  other  person  there  ?»No 
other  (  the  woman  and  her  daughter  had  re- 
tired. 

You  found  other  papen  in  his  possesakm } 
—I  did. 

When  he  got  to  the  castle,  did  he  admit  he 
b(Mre  any  other  name?— He  did;  he  admitted 
he  was  Mr.  Emmet 

[Here  extracts  copied  from  these  papers 
were  offered  to  be  read,  having  been 
previously  shown  to  the  counsel  lor  the 
prisoner,  who  consented  to  the  reading 
of  them:  but  the  Court  would  not 
permit  it] 

Lord  IVbrfcttry.— The  gentlemen  are  per* 
soaded,  that  this  is  intended  with  kindness 
towards  the  prisoner;  but  the  Court  has  a 
duty  to  discharse,  and  nothing  can  be  read 
but  what  is  leeally  proved  :  the  papers  them- 
selves, or  such  parts  as  are  called  for  mav 
be  resul ;  but  these  copies  cannot  be  received. 

Major  Sirr  cross-examined  by  Mr. 
Mac  Nally, 

Was  the  paper  upon  the  ground  ?— No,  it 
was  upon  a  chair ;  the  first  near  the  door,  as 
I  turned  upon  Uie  left. 

Lord  Abrfrury.— I  take  the  evidence  to 
stand  thus :— The  witness  went  to  the  house, 
and  aAer  examination  of  the  woman,  who 
stated  that  the  prisoner  lodged  there,  and 
the  admission  of  the  prisoner  himeelf,  that 
he  caine  there  that  morning,  and  the  evidence 
of  the  son  proving  that  the  prisoner  lodged 
iu  that  room,  in  which  ttiis  pajier  is  found 
upon  a  chair ;  and  it  not  being  in  the  hand 
writing  of  any  of  the  family,  I  think  all  these 
circumstances  sufficient  to  let  this  paper  go  to 
the  jury ;  and  that  it  will  be  evidence  against 
the  prisoner,  if  they  believe  it  to  have  been  in 
his  possession;  this  is  warranted  by  lord 
Preston's  case. 

Mr.  Mac  2Vfl/(y.— We  do  not  object  to  the 
admissibility  of  the  evidence. 


Lord  Norburyj^BuK  we  are  coiMnci  fbrii 
prisoner,  and  are  not  to  admit  aoj  eridcaa 

against  him,  which  is  not  strictly  le«al,if 
any  question  can  arise,  it  is  our  duty  to  p 
him  the  benefit  of  it,  and  we  have  been  us- 
nesting  this  matter  to  each  other  :  we  rkzi 
the  paper  admissible. 

The  paper  foimd  on  the  chair  was  tia 
read: 

**  It  may  appear  strange,  that  a  pen 
*'  avowing  himself  to  be  an  enemy  of  n 
"  present  government  and  engaged  in  s  csa> 
^  spiracy  for  its  overthrow,  should  presji 
**  to  suggest  an  opinion  to  that  gwrnt^^tx 
**  on  any  part  of  its  conduct,  or  could  kp 
*'  that  advice  coming  from  such  authoqi 
^  mi^ht  be  recdved  with  attention.  Ti 
**  writer  of  this  however  does  not  dob  s 
**  offer  an  opinion  on  any  point,  on  mb* 
**  he  must  of  necessity  feel  differently  km 
^  any  of  those  whom  he  addresses,  and  c 
"  which  therelipre  his  conduct  migte  a 
^doubted.  His  intention  is  to  confine  1^ 
^  self  entirety  to  those  points  on  which,  iao*- 
'*  ever  widely  he  mav  differ  from  tbeo  t 
^  others,  he  has  no  hesitation  in  dedre 
**  that  as  a  man  he  feels  the  same  iatee- 
'*  with  the  merciful  part,  as  an  IriaJunaov^ 
'« at  least  the  English  part  of  the  preseeta^ 
*<  ministration,  and  at  the  same  time  i»oM- 
**  municate  to  them  in  the  most  predae  to? 
**  that  line  of  conduct  which  he  may  beiaie: 
**  be  oomjpelled  to  adopt,  and  which,  fao«c«? 
**  painful  it  must  under  any  circumstaocesbc 
'^  would  become  doubly  so  if  he  was  not  ei- 
**  scious  of  having  tried  to  avoid  it  bv  tse 
**  most  distinct  notification.  On  the  t«e  » 
^  of  these  points,  it  is  not  the  intentieBflf  6e 
<*  undersigned,  for  the  reason  he  has  aMf 
<'  mentioned,  to  do  more  than  to  state,  vbc 
"  government  itself  must  acknowIedse--ti£ 
''  of  the  present  conspiracy  it  knows  (os- 
**  paratively  speaking)-~nothing.  Ttat  ir- 
"  stead  of  creating  terror  in  its  enemiei,  c 
^  confidence  in  its  friends,  it  -  vrtll  aaly  mm 
<*  by  the  scantiness  of  its  information,  teir 
'*  nish  additional  grounds  of  invective  to  thcs 
^  who  are  but  too  reatly  to  censure  it  ki  i 
''  want  of  inteliieenoe,  whieh  no  sagaeir 
**  could  have  enabled  it  to  obtain.  That  if  ^ 
"  is  not  able  to  terrify  by  a  display  of  its^^- 
'*  coveries,  it  cannot  hope  to  crush  by  it 
^  weight  of  its  punishments.  Is  it  only  b« 
<*  we  are  to  learn  that  entering  iaio  coosr- 
^  racy  exposes  us  to  be  hanged  ?  Are  tr< 
^  scattered  instances  which  will  now  be 
^  brought  forward  necessary  to  exem|rfifF  tx 
**  statute,  if  the  numerous  and  striking  a- 
'<  am  pies  which  have  already  preceded  wet 
'*  insufiBcient  If  government  can  aeitfaer  ^ 
^*  the  novelty  of  punishment,  or  the  dk^- 
«  tude  of  its  victims,  impress  us  with  lemf- 
''  can  it  hope  to  injure  the  (ilood  of  a  coo5pr 
'^  racy  so  im^ienetrably  woven  as  the  presei* 
"  by  cutting  off  a  few  threads  from  the  €.* 
«ofH? 

''  That  with  respect  to  the  second  poinc,  r* 
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<*  s.ysleni,  however  it  umv  change  the  nature, 
^  can  affect  the  period  of  the  contest,  that  is 
'<  to  take  place ;  as  to  which  the  exertions.T>f 
**  United  Irishmen  will  be  guided  only  by 
<*  their  own  opinion  of  the  eligibility  of  the 
«<  momeot  for  effecting  the  emancipation  of 
**  their  country. 

«  That  administration " 

Extracts  were  then  read  from  the  paper 
found  upon  the  person  of  the  prisoner,  ex- 
actly as  stated  by  Mr.  Attorney  General. 

lird  Norhury, — If  the  prisoner  wishes  to 
have  any  other  part  of  these  papers  read^  he 
-may. 

Mr.  Burrowef.— My  lord,  the  prisoner  is 
aware  of  that,  and  throughout  the  trial  will 
act  under  that  knowledge. 

The  title  of  a  small  manuscript  book  was 
read—"  Plan  of  the  Elements  of  War." 

And  next,  the  paper  which  was  also  found 
in  the  dep6t,  and  which  was  stated  by  Mr. 
Attorney  General,  beginning — •*  I  have  but 
little  time  to  look,  &c.'' 

Case  closed  on  the  part  of  the  Crown. 

Mr.  Mac  Nalfy^—My  lord,  Mr.  Emmet 
says,  he  does  not  intend  to  call  any  witness, 
or  to  take  up  the  time  of  the  Court  by  his 
counsel  stating  any  case,  .or  making  observa- 
tions upon  the  evidence;  and  therefore,  I 
presume,  the  trial  is  now  closed  on  both  sides. 

Mr.  Plunkett.*-~lt  is  with  extreme  re- 
luctance that  under  such  circumstances,  and 
in  a  case  like  this,  I  do  not  feel  myself  at 
liberty  to  follow  the  example  which  has  been 
set  me  by  tlic  counsel  for  the  prisoner. 

Mr.  iliac  Nalli/. — I  beg  pardon ;  I  am  then 
to  call  on  the  Court  to  decide  a  matter  of 
practice.  No  doubt,  the  crown  is  entitled  to 
the  last  word— that  is  a  reply;  but  if  I  un- 
derstand any  thing  of  the  arrangement  of  cri- 
minal trials^  it  is  this;  the  counsel  for  the 
prosecution  states  the  case;  after  the  evi- 
dence given  in  support  of  it,  the  prisoner  is 
called  upon  to  state  his  case ;  and  if  he  does, 
the  counsel  for  the  prosecution  has  a  right  to 
reply ;  but  I  conceive  that  the  word  reply, 
according  to  its  true  meaning,  is  this : — ob- 
serving upon  that  which  has  been  urged  in 
answer  to  the  charge;  but  if  there  has  been 
no  answer,  there  can  be  no  reply.  I  believe 
the  case  is  new ;  at  least  since  the  proceed- 
ings in  treason  were  regulated  by  statute, 
there  is  no  instance,  where  there  had  not  been 
a  defence  made  by  the  prisoner's  counsel,  and 
an  answer  given  to  the  evidence  against  him: 
therefore,  I  say,  it  is  a  new  case.    However, 


*  This  exercise,  by  the  learned  counsel  for 
the  crown,  of  the  right  to  make  a  second 
address  to  the  jury,  on  a  trial  for  high  treason 
in  which  no  evidence  had  been  aoduced  for 
the  prisoner,  and  no  speech  had  been  deli- 
vered on  his  behalf,  gave  rise  to  some  ani^ 
madversion.  See  the  cases  of  Rex  v,  Cobbett 
and  of  Phinkett  v.  Cobbett,  a.  d.  1804,  and 
the  case  of  the  Hon.  Mr.  Justice  Johnson, 
A.  i>.  1805,  in/ri. 


we  do  not  intend  to  press  the  objection  further, 
unless  my  learned  friend,  with  whom  I  have 
the  honour  to  act,  should  think  proper  to  add 
any  thing  in  support  of  it. 

Lord  iforhury, — Were  it  a  matter  of  any 
doubt,  it  would  be  our  duty  to  have  it  spoken 
to;  but  as  there  can  be  no  doubt,  that  thfe 
counsel  for  the  crown  have  a  right  to  speak 
to  a  great  body  of  evidence,  and  that  the 
counsel  for  the  prisoner  cannot  by  their 
silence,  preclude  the  crown  from  that  right — 
we  cannot  prevent  the  reply ;  if  we  did,  we 
should  introduce  a  novel  practice,  which  never 
prevailed  in  any  of  the  state  trials ;  into 
many  of  which  for  some  time  past  I  have 
looked. 

Mr.  Attorney  General.'—My  lord,  we  feel 
that  stating  a  case  and  observing  upon  evi- 
dence are  different  duties.  I  have  had  the 
burthen  upon  me  of  stating  the  case  for  the 
crown.  The  prisoner  declining  to  go  into 
any  case,  wears  the  impression,  that  the  case 
on  the  part  of  the  crown  does  not  require  any 
answer:  that  is  the  most  charitable  way  of 
considering  his  conduct,  and  therefore  it  is 
at  my  particular  desire  that  Mr.  Plunkett 
rises  to  address  the  Court  and  the  jury  upon 
this  occasion. 

Mr.  Plunketl,—My  Lords  and  Gentlemen 
of  the  Jury;  You  need  not  entertain  any  ap- 
prehension, that  at  this  hour  of  the  day,  I 
am  disjiosed  to  take  up  a  great  deal  of  your 
time,  by  observing  upon  the  evidence  which 
has  been  given.  In  truth,  if  this  were  an  or- 
dinary case,  and  if  the  object  of  this  prosecu- 
tion dftd  not  include  some  more  momentous 
interests,  than  the  mere  question  of  the  guilt 
or  innocence  of  the  unfortunate  gentleman, 
who  stands  a  prisoner  at  the  bar,  I  should 
have  followed  the  example  of  his  counsel,  and 
should  have  declined  making  any  observation 
upon  the  evidence.  But,  gentlemen,  I  do 
feel  this  to  be  a  case  of  infinite  imuortance 
indeed.— It  is  a  case  important,  like  all  others 
of  this  kind,  by  involving  the  life  of  a  fellow 
subject;  but  it  is  doubly— and  ten-fold  im- 
portant, because  from  the  evidence  which  has 
been  given  in  the  progress  of  it,  the  system 
of  this  conspiracy  against  the  laws  and  con- 
stitution of  the  country  has  been  developed 
in  all  its  branches ;  and,  in  observing  upon 
the  conduct  of  the  prisoner  at  the  bar,  and  in 
bringing  home  the  evidence  of  his  guilt,  I  am 
bringing  home  guilt  to  a  person,  who,  I  say, 
IS  the  centre,  the  life-blood  and  soul  of  this 
atrocious  conspiracy. 

Gentlemen,  with  respect  to  the  evidence 
which  has  been  offered  upon  the  part  of  the 
crown,  to  substantiate"  the  guilt  of  the  pri- 
soner, I  shall  be  very  short  indeed  in  recapitu- 
lating and  observing  upon  it— I  shall  have  very 
little  more  to  do  than  to  follow  the  statement 
which  was  made  by  my  learned  and  eloquent 
friend,  who  stated  the  case  upon  the  part  of - 
the  crown ;  because  it  appears  to  me,  that  the 
outline  which  was  given  by  him,  has  been' 
with  an  exactness  and  precision  seldom  to  be 
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met  with,  followed  up  by  the  proof.  Gentle* 
men,  what  U  the  Bum  and  substance  of  that 
evidence  ?•*!  shall  notdetaio  you  by  detailing 
the  particulars  of  it.— You  see  the  prisoner  at 
the  bar  returning  from  foreign  countries, 
some  time  before  hostilities  were  on  the  point 
of  breaking  out  between  these  countries  and 
France.— At  first  avowing  himself— not  dis- 
guising or  concealing  himself— he  was  then 
under  no  necessity  of  doing  so;  but  when 
hostilities  commenced^  and  when  it  was  not 
improbable,  that  foreign  invasion  might  co- 
operate with  domestic  treason,  you  see  him 
throwins  off  the  name  by  which  he  was  pre> 
viously  known,  and  disgubing  himself  under 
new  appellations  and  characters.— You  see  him 
in  the  month  of  March  or  April,  going  to  an 
obscure  lodging  at  Harold's-cross,  assuming 
the  name  or  Hewitt,  and  concealing  himself 
there— for  what  purpose  ?  Has  he  called  upon 
any  witness  to  explain  it  to  you  ? — If  he  were 
upon  anv  private  enterprise— if  for  hit  and 
honourable  views — or  any  other  purpose  than 
that  which  is  imputed  to  him  by  the  indict- 
menl,-^ias  he  called  a  single  witness  to  ex- 
plain it  ?  No ;  but  alter  remaining  six  weeks 
or  two  months  in  this  concealment,  when 
matters  began  to  ripen  a  little  more,  when 
Xht  house  was  hired  m  Thomas-street,  which 
became  the  depdt  and  magazine  of  militaiy 
preparation,  he  then  thinks  it  necessarv  to 
auume  another  character,  and  another  place 
of  abode,  accommodated  to  a  more  enlarged 
sphere  of  action— he  abandons  his  lodnng— 
he  pays  a  fine  of  sixty-  one  guineas  for  a  nouse 
in  Butterfield-lane,  again  disguised  hy  another 

assumed  name,  that  of  Ellis Has  he  called 

any  person  to  account  for  this ;  or  to  excuse 
by  argument,  or  even  by  assertion,  this  con- 
duct r---Why,  for  any  honest  purpose  should 
he  take  this  place  for  his  habitation  under  a 
feicned  name. 

But  you  find  his  plans  of  treason  becoming 
more  mature.  He  is  there  associated  with 
two  persons.  One  of  the  name  of  Dowdall; 
we  have  not  explained  in  evidence,  what  his 
situation  is,  or  what  he  had  been ;  the  other 
b  Quigley;  he  has  been  ascertained  by  the 
evidence  to  have  been  a  person  originally  fol- 
lowing the  occupation  of  a  bricklayer ;  but  he 
thoueht  proper  to  desert  the  humble  walk  in 
which  he  was  originally  placed,  and  to  become 
a  framer  of  constitutions  and  a  subverter  of 
empires. 

With  these  associates  he  remains  at  Butter- 
field-lane, occasionally  leaving  it  and  returning 
again;  whether  he  was  superintending  Uie 
works  which  were  going  forward,  or  whatever 
other  employment  engaged  him,  you  will  de- 
termine. Be  it  what  it  may;  it  it  were  not 
for  the  purpose  of  treason  and  rebellion,  he 
has  not  thought  proper  by  evidence  to  explain 
it.  So  matters  continued  until  some  short 
time  before  the  fatal  night  of  the  33rd  of 
July.  Matters  became  somewhat  hastened 
by  an  event  which  took  place  about  a  week 
before  the  breaking  out  of  the  insurrections 


a  house  In  Fatrick-stieet,  in  wluch  a  f^t&Sf 
of  powder  luul  been  coilectcd  for  the  pvpK 
of  the  rebellion  exploded.  Ad  ahm  ^ 
spread  by  this  accident;  the  ooospiTa!r 
found,  that  if  they  delayed  Ibeir  scbesuesax 
waited  for  foreign  co-operation,  they  would  ^ 
detected  and  defeated ;  and  therefore  a  k- 
came  necessary  to  haatea  to  iBUBedtt 
action.  WhatisthecooaequeBce?  Fnmc^ 
time  the  prisoner  is  not  seen  in  his  old  iafit 
tation ;  he  moves  into  town,  and  becomes 
inmate  and  constant  inhabitant  uf  this  kp. 
These  facts,  which  I  am  stating,  are  net o- 
lected  by  inference  from  his  disguise,  hisc» 
cealment,  or  the  assumption  of  a  fafs 
name,  or  the  other  concomtlant  ctitai- 
stances ;  but  are  proved  by  the  positive  UA- 
mony  of  three  witnesses ;  all  of  whoa  p«^ 
tively  swear  to  the  identity  of  hb  penn 
Fleming,  Coghlan,  and  Farreli,  ewmvan 
whom  swears  he  saw  the  prisoner,  talhiBg& 
actly  with  each  other,  aa  to  his  pecBa.''K 
dress  he  wore,  the  fiinctions  he  cxata£. 
and  every  one  of  whom  had  a  full  offoOt 
nity  of  knowing  him.  You  aaw  him  it  fix- 
terfield-lane,  under  the  assumed  nameofliie 
— ^you  see  him  carrying  tlie  same  naaie  cs 
the  dep6t,  not  wishing  to  avow  hu  ovn^osi 
the  achievement  or  the  enterprise  woii 
crown  it  with  some  additional  eclat. 

The  first  witness,  Fleming,  appears  in  tfe 
character  of  a  person  who  was  privy  loia 
consfiiracy — he  was  acquainted  with  the  ^ 
p6t  from  the  moment  it  was  first  takeD-4i 
had  access  to  it  and  co-operated  in  the  des^ 
—he  was  taken  upon  suspicion,  and  imk 
these  circumstances  he  makes  the  disdossi 
If  the  case  of  the  prosecution  rested  npuo  ts 
evidence  of  this  man  alone,  though  as  aaoa» 

Slice  in  the  crime,  it  would  be  su£kieotc«r 
ence  to  go  to  you  for  ^our  coosideniA 
upon  which  vou  would  either  acquit  tbefc- 
soner  or  find  him  guilty.  In  general,  fna 
the  nature  of  the  crime  of  treason — from  u 
secrecy  with  which  it  is  hatched  and  ct 
ducted,  it  frequently  happens  that  no  otx 
evidence  can  be  resorted  to»  than  that  of  r* 
complices;  and  therefore,  notwithsundi:: 
the  crimes  of  such  witnesses,  their  evidence  f 
admbsible  to  a  jury.  But,  doubtless,  eve! 
honest  and  considerate  jury,  whether  in  aose 
of  life  or  not,  will  scrupulously  weigh  sud 
evidence.  If  it  be  consistent  with  itself,  a* 
closing  a  fair  and  candid  account,  and  b  be( 
impeached  by  contradictory  testimony,  it  & 
sufficient  to  sustain  a  verdict  of  guilty. 

But,  gentlemen,  I  take  up  ycHir  time  mat 
cessarily,  in  dwelling  upon  this  topic,  whio 
I  intro<luced  rather  in  justification  of  1k 
principles  which  regulate  such  evidence,  tbtf 
as  attaching  any  particular  weight  to  it  io  ibe 
present  instance.  Because  if  you  blot  it  alto- 
gether from  your  minds,  you  have  then  tbe 
testimony  of  two  other  persons  not  ti&inte: 
with  the  conspiracy ;  one  of  them  brought  a 
while  in  a  state*  of  intoxication,  and  tbe  otltf 
taken  by  surprise  when  he  was  vratchii^st 
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tli«  door,  10  every  respect  o>rroboratiog  the 
tefitiiDony  of  FlemiDg,  and  subetaDtiating  the 
guilt  of  the  prisoner.  You  beard  the  kind  of 
implements  which  were  prepared,  their  ac- 
count of  the  command  assumed  by  the  pri- 
soner*—living  an  entire  week  in  the  depdt, 
animating  his  workmen,  and  hastening  them 
to  the  conclusion  of  their  business.  When 
the  hour  of  action  arrived,  you  see  him 
dressed  in  military  array,  putting  himself  at 
the  head  of  the  troops  who  had  teen  shut  up 
with  him  in  this  asylum,  and  advancing  with 
his  party,  armed  for  the  capture  of  the  castle, 
and  the  destruction  of  his  fellow-citizens ! 

Gentlemen  of  the  jury,  what  was  the  part 
which  the  prisoner  took  in  that  night  of  horror, 
I  will  not  attempt  to  insinuate  to  you.  I  hope 
and  trust  in  God,  for  the  sake  of  himself— his 
fame — ^bis  eternal  welfiu-e,  that  he  was  inca- 
pable  of  being  a  party  to  the  barbarities  which 
were  committed— I  do  not  mean  to  insinuate 
that  he  was— but  that  he  headed  this  troop, 
and  was  present  while  some  shots  were  fired, 
Iws  been  proved  by  uncontroverted  testimony. 
At  what  time  he  quitted  them,  whether  from 
prudence,  despair,  or  disgust  be  retired  from 
their  bands,  is  not  proved  by  evidence  upon 
the  table :  but  from  the  moment  of  the  dis- 
comfiture of  his  project,  we  find  him  again 
concealed.  We  trace  him  with  the  badges  of ' 
rebellion  glittering  upon  his  person,  attended 
by  the  two  other  consuls,  Quigley,  the  brick-  ! 
layer,  and  Dowdall,  the  clerk,— whether  for  \ 
concealment,  or  to  stimulate  the  wretched 
peasantry  to  other  acts  of  insurrection,  you 
will  determine,— we  first  trace  him  to  Doyle's, ' 
and  then  to  Bagnall's;  one  identifies  him,  the  ; 
other,  from  her  fears,,  is  incapable  of  doing  so. ; 
But  the  same  party,  in  the  same  uniforms,  go  , 
to  her  house,  until  the  apprehension  of  detec-  ' 
tion  drove  them  from  her.  When  he  couM  no  \, 
longer  find  shelter  in  the  mountains,  nor  stir 
up  the  inhabitanU  of  them,  he  again -retires  ' 
to  his  former  obscure  lodging,  the  name  of 
Ellis  is  abandoned,  the  regimental  coat  is 
abandoned,  and  again  he  assumes  the  name 
of  Hewitt.  What  is  his  conduct  in  this  con- 
cealment ?— be  betrays  his  apprehensions  of 
being  taken  up  by  government— for  whatP 
Has  any  explanation  been  siven  to  show  what 
it  could  be,  unless  for  reoellion?  There  he 
plaus  a  mode  of  escape,  refusing  to  put  bis 
name  upon  the  door.  You  find  nim  taken  a 
reluctant  prisoner,  twice  attempting  to  escape, 
and  only  brought  within  the  reach  of  the  law 
by  force  and  violence.  What  do  you  find 
then  ?  Has  he  been  affecting  to  disguise  his 
object,  or  that  his  plan  was  less  dignified  than 
his  motive,  that  of  treason?  No  such  thing: 
he  tells  young  Palmer  that  he  was  in  Thomas- 
street  that  night ;  he  confesses  the  treason, 
he  boasts  of  his  uniform,  part  of  which  was 
upon  his  person  when  he  was  taken.  He  ac- 
knowledges all  this  to  the  young  man  in  tlie 
house,  a  witness,  permit  me  to  remark,  not 
*^*med  away  bv  any  excess  of  trver^zeal  to  say 
*oy  thing  to  the  injury  of  the  prisoner,  and 


therefore  Vo  liis  testimony,  so  ikr  atf  it  affects 
the  prisoner,  you  may  wil^  a  safe  conscience 
afibrd  a  reasonable  d^ee  of  credit. 

Under  what  circumstances  is  he  taken  P  In 
the  room  in  which  he  was,  upon  a  chair  near 
the  door,  is  found  an  address  to  the  govern- 
ment of  the  country ;  and  in  the  very  first 
paragraph  of  that  address,  the  composer  of  it 
acknowledges  himself  to  be  at  the  head  of  a 
conspiracy  for  the  overthrow  of  the  govern- 
ment which  he  addresses,  telling  them  in  dv« 
plomatic  language,  what  conduct  t^  under^ 
iigned  will  be  compelled  to  adopt,  if  they 
shall  presume  to  execute  the  law.  He  is  the 
leader,  whose  nod  is  a  fiat,  and  he  warns  them 
of  the  consequences  1 

Gentlemen  of  the  .jury,  you  will  decide 
whether  the  prisoner  at  the  bar,  or  Mrs. 
Palmer,  was  tne  person  who  denounced  tliose 
terms,  and  this  vengeance  against  the  govern- 
ment. What  is  found  upon  him?  A  letter 
written  by  a  brother  conspirator  consulting 
him  upon  the  present  posture  of  the  rebellion, 
their  future  prospects,  and  the  probability  of 
French  assistance,  and  also  the  probable  ef- 
fects of  that  assistancei  if  it  should  arrive. 
What  fiirther  is  found  at  the  depdt?— and 
every  thinff  found  there,  whether  coming  out 
of  the  desk  which  he  appears  to  have  used 
and  resorted  to,  or  in  any  other  part  of  the 
place  which  he  commanded,  is  evidence 
aeainst  him ; — ^you  find  a  treatise  unon  the  art 
of  war,  framed  for  the  purpose  of  drilling  the 
party  who  were  employed  to  efiect  this  rebel- 
lion ; — but  of  war  tney  have  proved  that  they 
are  incapable  of  knowing  any  thing  but  its 
ferocities  and  its  crimes ; — ^you  find  two  pro- 
clamations, detailing  systematically  and  pre- 
cisely the  views  and  objects  of  this  conspiracy, 
and  you  find  a  manuscript  copy  of  one  of 
them,  with  interlineations,  and  other  marks 
of  its  being  an  original  draft.  It  will  be  for 
you  to  consider  who  was  the  framer  of  it—  the 
man  who  presided  in  thedepdt,  and  regulated 
all  the  proceedings  there,— ^)r  whether  it  was 
formed  by  Dowdall  the  clerk— bv  Quigley  the 
bricklayer,  or  by  Stafford  the  baker,  or  any  of 
the  illiterate  victims  of  the  ambition  of  thia 
young  man,  who  have  been  convicted  in  this 
court  r  Or  whether  it  did  not  flow  from  his 
pen,  and  was  dictated  by  his  heart. 

Gentlemen,  with  regard  to  this  mass  of  ac- 
cumulated evidence,  forming  irrefragable 
pi^f  of  the  guilt  of  the  prisoner,  I  conceive 
no  man  capable  of  putting  together  two  ideas 
can  have  a  doubt;— why  then  do  I  address 
you,  or  why  should  I  trespass  any  longer  upon 
vour  time  and  your  attention? — Because,  as  I 
have  already  mentioned,  I  feel  this  to  be  a 
case  of  great  public  expectation — of  the  very 
last  national  importance ;  and  because,  when 
I  am  prosecuting  a  man,  in  whose  veins  the 
very  life-blood  oT  this  conspiracy  flowed,  I  ex- 
pose to  the  public  eye  the  utter  meanness  and 
insufficiency  of  its  resources.  What  does  it 
avow  itsea  to  be?— A  plan— not  to  correct 
the  excesses^  or  reform  vie  abuses  of  the  go- 
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venmeftt  of  ihm  couiUry;'-^Bol  to  remofo 
any  specks  of  imperfacUon  which  might  hafv 
grown  upon  tht  siufsce  of  the  constitutiooy  or 
lo  rfistrun  the  evergrown  power  of  the  crown 
—or  to  restore  eoy  priTilege  of  parliament; 
or  to  throw  any  new  securitjr  around  the 
liberty  of  the  subjecl-^oo — but  it  plainly  and 
boldly  avows  itself  to  be  a  plan  to  separate 
Great  Britain  from  Ireland^  uproot  the  mo- 
narchy, and  establish  ^  a  free  and  indepen- 
dent rmibltc  in  Ireland/'  in  its  place!— To 
sever  the  conneiion  between  Great  Britain 
and  Ireland  [—Gentlemen,,  I  should  feel  it  a 
waste  of  words  and  of  public  time,  were  I  ad** 
dressing  you  or  any  person  within  the  limits 
of  my  voice,  to  talk  of  the  frantic  desperation 
of  the  plan  of  any  man,  who  speculates  upon 
the  dissolution  of  that  empire,  whose  glory 
and  whose  happiness  depend  uJmhi  its  indis- 
soluble €onnetioQ«  Bat  were  it  practicable  to 
sever  that  eonneuon,  to  untie  the  links  which 
bind  us  to  the  British  constHution,  and  to 
turn  us  adrift  upon  the  tnrbulent  ocean  of  re* 
solution,  who  could  answer  for  the  existence 
of  this  countrvy  as  an  Independent  power,  for 
»  year  ?— God  and  nalure  nave  made  the  two 
countries  essential  to  each  other,— let  them 
cling  to  each  other  to  the  end  of  time,  and 
their  united  affection  and  loyalty  will  be  proof 
against  the  machinations  of  the  world. 

But  how  was  this  to  be  done?— By  esta- 
blishing '^  a  free  and  independent  republic !" 
High  sounding  name ! — I  would  ask,  whether 
the  man  who  used  it,  understood  what  be 
meant  r— I  will  not  ask  what  may  be  its  be- 
nefits, for  I  know  its  evils.  There  is  no  magic 
in  the  name.  We  have  heard  of  ''  free  and 
independent  republics,^  and  have  since  seen 
the  most  abject  sfavecy  that  ever  eroened 
under  iron  despotkim  growing  out  of  them. 

Formerly,  gentlemen  of  the  jury,  we  have 
seen  revolutions  efiected  by  some  great  call  of 
the  people,  ripe  for  change  and  unfitted  by 
their  hanits  for  ancient  forms ;  biit  here  from 
the  obscurity  of  concealment  and  by  the  voice 
of  that  pigmy  authority,  self-created  and  fear- 
ing to  snow  itsdfy  but  in  anns  under  cover  of 
the  night,  we  are  called  upon  lo  surrender  a 
constitution,  which  has  lasted  for  a  period  of 
ene  thousand  years.  Had  any  body  of  the 
people  come  forward,  stating  any  grievance  or 
announcing  their  demand  for  a  chugeP— No, 
but  while  the  country  is  peaceful,  enjoying  the 
blessings  of  rhe  constitution,  growing  rich  and 
happy  under  it,  a  fow  desperate,  obocure,  con- 
tempdble  adventurers  in  the  trade  of  retolu* 
tion  form  a  scheme  ag^ihist  the  constituted 
authorities  of  the  land^  and  by  force  and  vio- 
lence to  overthrow  an  ancient  and  venerable 
constitution,  and  to  plunge  a  whole  people 
into  the  horrors  of  civil  war ! 

If  the  wisest  head  that  ever  lived  had 
framed  the  wisest  system  of  kws  whkh  hu- 
man ingentttty  eoold  derise— if  he  were  satis- 
fiied  that  the  system  were  exactly  fitted  to  the 
diB|M«tion  'd  the  people  for  whom  he  intend- 
ed it;,  and  that  a  great  propertiott  of  that 


people  were  anxkMn  for  its  adofkikm,  vet  r* 
me  leave  to  say,  that  under  all  these  okk. 
stances  of  fitness  and  disposition,  a  well  j.^ 
ing  mind  and  a  humane  heart  would  ^ 
awhile  and  stop  upon  the  brink  of  las  vr 
pose,  before  he  would  hazard  the  peace  ^'n 
country,  by  resorting  to  force  for  the  e^ 
blishmeot  of  his  ^stem ;  but  here,  k  : 
phremy  of  distempered  ambition,  the  sbi 
of  the  proclamation  conceives  the  projer : 
**  a  free  and  independent  republk,"— b*  i 
onee  fiings  it  down,  and  he  tells  evesr  ws  - 
the  community,  rich  or  poor,  loyal  or  disk^ 
he  diust  adopt  it  at  the  peril  of  behise^K 
deied  an  enemy  to  tlie  country,  and  ^xA  > 
fering  the  pains  and  penalties  attendsat'jr^ 
upon. 

And  how  was  this  revolution  tobee&i«4 
The  prodamation  conveys  an  insicikx 
that  it  was  to  be  effected  by  their  ova  t.- 
entirely  independent  of  Ibrngn  assstci 
Why?  Because  it  was  well  knoffs,  r. 
there  remained  in  this  ccwntry  lev  s:  r 
praved,  so  lost  to  the  vrelfare  of  their  s^.** 
land,  who  woidd  not  shudder  at  fanms^x 
alliance  with  Frsnce;  and  therefore  UkV^ 
pie  of  Ireknd  are  told,  **  The  effort  ist- 
entirely  your  own,  independent  of  fureigL  j 
But  how  does  this  tally  with  the  tiror  «*> 
the  scheme  was  first  hatctied-^tbe  verr^r . 
of  the  commencement  of  the  war  wiih  Yr^ 
How  does  this  tally  with  the  fact  of  ok^- 
ing  in  the  depdt,  about  co-operaliog  vit^^ 
French,  whicn  1ms  been  proved  in  evsJr^: 
But,  gentlemen,  out  of  the  prorUixati.i: . 
convict  him  of  duplicity.  He  tells  tm  : 
vernment  of  the  country  not  to  re^wt  t^' 
mandate,  or  think  that  they  can  efik^' 
suppress  rebellion  by  putting  down  the ^f^' 
attempt,  but  that "  they  will  have  to  cns^'. 
greater  exertion,  rendered  still  greater  b;  • 
reign  assistance,''  so  that  upon  the  iscx.  > 
the  proclamation,  they  avowed  in  its  saf- 
deformity,  the  abominable  plan  of  an  alia: ' 
with  the  usurper  of  the  French  tlinsf.  *■ 
overturn  the  ancient  constitution  of  the  n: 
and  to  substitute  a  new  republic  in  its  p^ 

Gentlemen,  so  for  I  have  taken  op  5> 
time  with  observing  upon  the  nature  aod  r 
tent  of  the  conspiracy ;  Its  objects  a^  1^1 
means  by  which  they  proposed  to  eftdcri 
them.  Let  me  now  call  your  attention  to  rj 
pretexts  by  which  they  seek  to  support  tbt:: 
They  have  not  staled  what  particular  |n^ 
ance  or  oppression  b  complained  of,  tHii  inj 
have  travelled  back  into  the  history  frf  :^ 
centuries — they  have  raked  up  the  asfae»>i 
former  cruelties  and  rebellions,  and  upcs  '^ 
memory  of  them,  they  call  upon  the  good  p&' 
pie  of  this  country  to  embark  into  sab-i 
troubles ;  but  they  forget  to  tell  the  T«^ 
that  until  the  infoctionof  new  fangled  Fre^c 
principles  was  introduced,  thb  countrj  <sl 
for  an  hundred  years  free  from  tlie  shgbid 
symptom  of  rebeUion,  advandng  in  impfo"' 
'ment  of  every  kind  beyond  any  exaiiii^l 
while  the  former  animosities  of  the  oouci^ 
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were  melting  down  into  a  general  eyitein  of 
philanthropy  and  eordial  atteehment  to  each 
other.  They  forget  to  tciU  the  people  whom 
they  address,  that  they  have  been  enjoying  the 
benefit  equal  of  laws,  by  which  the  property, 
the  person,  and  constitutional  rights  and  pri- 
vileges of  every  man  are  abundantly  protect- 
ed. Thev  have  not  pointed  out  a  single  in* 
stance  of  oppression.  Give  me  leave  to  ask 
any  man  who  may  have  suffered  himself  to 
be  deluded  by  those  enemies  of  the  law,  wliat 
is  there  to  prevent  the  exercise  of  honest  in- 
duslryand  enjoying  the  produce  of  it?  Does 
any  man  presume  to  invade  him  in  the  en« 
joymeut  of  his  property  ?  If  he  does,  is  not 
the  punishment  of  the  law  brought  down 
upon  him?  What  does  he  want?  What  is  it 
tliat  any  rational  friend  to  freedom  could  ex- 
pect, that  the  people  of  this  country  are  not 
fully  and  amply  in  the  possession  of  ?— And 
therefore  when  those  idle  stories  are  told  of 
six  hundred  years  oppression  and  of  rebellions 
prevailing  when  this  country  was  in  a  state  of 
ignorance  and  barbarism,  and  which  have  long 
smce  passed  away,  they  are  utterly  destitute 
of  a  fact  to  rest  upon;  they  are  a  fraud  upon 
feeling,  and  are  the  pretext  of  the  factious 
and  ambitious,  working  upon  credulity  and 
ignorance. 

Let  me  allude  to  another  topic :  they  call 
for  revenge  on  account  of  the  removal  of  the 
parliament.    Those  men  who,  in  1798,  en- 
deavoured to  destroy   the  parliament,  now 
call   upou  the  loyal  men,  who  opposed  its 
transfer,  to  join  them  in  rebellion ;  an  appeal 
vain  and  fruitless.    Look  around  and  see  with 
what  zeal  and  loyalty  they  rallied  round  the 
throne   and    constitution   of    the    country. 
Whatever  might  have  been  the  difference  of 
opinion    heretofore  among   Irishmen    upon 
some   points,   when    aroMd   rebels  appear 
against  the  laws  and  public  peace,   every 
minor  difference  is  annihilated  in  the  para* 
mount  claim  of  duty  to  our  king  and  country. 
Su  much,  gentlemen,  for  the  nature  of  this 
conspiracy  and  the  pretexts  upon  which  it 
rests.    Suffer  me,  for  a  moment,  to  call  your 
attention  to  one  or  two  of  the  ixlicts  published 
by  the  conspirators.    They  have  denounced, 
that  if  a  single  Irish  soldier,  or  in  more  faith- 
ful description,  Irish  rebel,  shall  lose  his  life 
after  the  battle   is  over,  quarter  is  neither 
to  be  given  or  taken.    Observe  the  equality 
of  the  reasoning  of  these  promulgers  of  liberty 
and  equality.    The  distinction  is  this:    Eng- 
lish troops  arc  permitted  to  arm  in  defence  of 
the  government  and  the  constitution  of  the 
country,  and  to  maintain  their  allegiance; 
'      but  if  an  Irish  soldier,  yeoman,  or  other  loyal 
'       person,  who  shall  not  within  the  space  of 
'      fourteen  days  from  the  date  and  issuing  forth 
I      of  their  sovereign   proclamation,  appear  in 
arms  with  them ;  if  he  presumes  to  obev  the 
'      dictates  of  his  conscience,  his  duty  and  his 
(      interest— if  he  has  the  hardihood  to  be  loyal 
'      to  his  sovereign  and  his  coimtry,  he  is  pro- 
'      claimed  a  traitor,  his  life  is  forfeited,  and. his 


property  b  oonfiseatod.  A  aaered  {MtUadlinn 
IS  thrown  over  the  rebel  caute,  while  in  the 
same  breath,  undistinguishing  vengeance  it 
denounced  against  those  who  stand  up  in  de» 
fence  of  the  existing  and  ancient  laws  of  the 
country.  For  God's  sake,  to  whom  are  wo 
called  upon  to  deliver  up,  with  only  fourteen 
days  to  consider  of  it,  all  the  advantages  we 
enjoy  ?  Who  are  they  who  claim  the  obedi* 
•nee  ?  The  prisoner  is  the  principal :  I  do  not 
wish  to  say  any  thing  harsh  of  him ;  a  young 
man  of  considerable  talents  if  tised  with  pre* 
caution,  and  of  respectable  rank  in  society,  if 
content  to  conform  himself  to  its  laws.  But 
when  he  assumes  the  manner  and  the  tone  of 
a  legjislator,  and  calls  upon  all  ranks  of  people, 
the  mstant  the  provisional  government  pro- 
claim in  the  abstract  a  new  government, 
without  specifying  what  the  new  laws  are  to 
be,  or  how  the  people  are  to  be  conducted 
and  managed — but  that  the  moment  it  is  an- 
nounced, the  whole  constituted  authority  is 
to  yield  to  him;  it  becomes  an  extravagance 
bordering  upon  phrenzy ;  this  is  goine  bejrond 
the  example  of  all  former  times.  If  a  rieht* 
ful  sovereign  were  restored,  be  would  forbear 
to  inflict  punishment  upon  those  who  sub^ 
mitted  to  the  king  tU facto;  but  here  there  is 
no  such  forbearance.  We  who  have  lived 
under  a  king,  not  only  deftctOf  but  dejure  in 
possession  of  the  throne,  are  called  upon  to 
submit  ourselves  to  the  prisoner — to  Dow- 
dall,  the  vagrant  politician— to  the  bricklayer^ 
to  the  baker,  the  old  clothes-man,  the  hod- 
man,  and  the  ostler.  These  are  the  persons 
to  whom  this  proclamation  in  its  majesty  and 
dignity  calls  upon  a  great  people  to  yield  obe- 
dience, and  a  powerful  government  to  ^ve 
*''  a  prompt,  manly,  and  saeacious  acquies- 
"  cenoe  to  their  just  and  unalterable  determi- 
**  nation !" — "  We  call  upon  the  British  go- 
**  vernment  not  to  be  so  mad  as  to  oppose  us.'* 
Why,  ^ntlemen,  this  goes  beyond  all  serioufl 
discussion ;  and  I  nientk)n  it  merely  to  show 
the  contemptible  nature  of  thu  conspiracy, 
which  hoped  to  have  set  the  entire  country  in 
a  flame.  When  it  was  joined  by  ninoteen 
counties  from  north  to  south,  catching  the 
electrical  spark  of  revolution,  they  engaged  In 
the  conspiracy  ;  the  general,  with  his  lieute- 
nant-general, putting  himself  at  the  head  of 
the  forces,  collected  not  merely  from  the  city, 
but  from  the  neighbouring  counties,  and 
when  all  their  strength  is  collected,  voluntary 
and  forced,  they  are  stopped  in  their  progress, 
in  the  first  glow  of  their  valour,  by  the  honest 
voice  of  a  single  peace  officer,  at  which  the 
provincial  forces  were  disconcerted  and  alarm- 
ed, but  ran  like  bares,  when  one  hundred  sol- 
diers appeared  aeainst  them. 

Gentlemen,  why  do  I  state  these  facts  ?  Is 
it  to  show,  that  the  government  need  not  be 
vigilant,  or  that  our  gallant  countrymen 
should  relax  in  their  exertions  ?  By  no  means; 
but  to  induce  the  miserable  victims  who  have 
been  misled  by  those  phantoms  of  revolu- 
\  tionary  delusion,  to  show  them,  that  they 
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ou^hi  to  lose  DO  titoe  in  abaodoDiDg  a  came 
which  cumot  protect  itself,  «id  eipoMt  them 
to  destniction,  end  to  adhere  to  the  peaceful 
and  secure  habits  of  honest  industry.  I f  they 
knew  it,  they  have  no  reason  to  repine  at 
their  lot ;  Providence  is  not  so  unkind  to 
them  in  casting  them  in  that  humble  walk  in 
which  they  are  placed.  Let  them  obey  the 
law  and  cultivate  religion,  and  worship  their 
God  in  their  own  way.  They  may  prosecute 
their  labour  in  peace  and  tianquillity ;  they 
need  not  envv  the  higher  ranks  of  life,  but 
may  look  with  pity  upon  that  vicious  despot 
who  watches  with  the  sleepless  eye  of  disquiet- 
ing ambition,  and  sits  a  wretched  usurper 
trembling  upon  the  throne  of  the  Bourbons* 
But  I  do  not  wish  to  awaken  any  reaMrae, 
except  such  as  may  be  salutary  to  himself 
and  tlie  country,  in  the  mind  of  the  prisoner. 
But  when  he  reflects,  that  he  has  stooped 
from  the  honourable  situation  in  which  his 
biHh,  talents,  and  his  education  placed  him,  to 
debauch  the  minds  of  the  lower  orders  of  ig- 
norant men,  with  the. phantoms  of  liberty  and 
quality,  he  must  feel,  that  it  was  an  unwor- 
thy use  of  his  talenU ;  he  should  feel  remorse 
for  the  consequences  which  ensued,  grievous 
to  humanitv  and  virtue,  and  should  endea- 
vour  to  make  all  the  atonement  he  can,  by 
employing  the  tittle  time  which  remains  for 
him  in  endeavouring  to  undeceive  them. 

Liberty  and  equaUty  are  daneerous  names 
to  make  use  of;  if  properly  understood,  they 
mean  enioyment  of  personal  freedom  under 
the  equal  protection  of  the  laws;  and  a  ge- 
nuine love  of  libertv  inculcates  an  affection 
for  our  friends,  our  king,  and  country— a  re- 
verence for  their  lives,  an  anxiety  for  their 
safety ;  a  fueling  which  advances  from  private 
to  public  4ife,  until  it  expands  and  swells  into 
the  more  dignified  name  of  philanthropy  and 
philosophy.  But  in  the  cant  of  modem  phi- 
lof  ophy,  these  affections  which  form  the  en- 
nobling distinctions  of  man*s  nature  are  all 
thrown  aside;  all  the  vices  of  his  character 
are  made  the  instrument  of  moral  good-— an 
abstract  quantity  of  vice  may  produce  a  cer- 
tain quantity  of  moral  good.  To  a  man 
whose  principles  are  thus  poisoned  and  his 
judgment  perverted,  the  most  flagitious  crimes 
lose  their  names;  robbery  and  murder  be- 
come moral  good.  He  is  taught  not  to  sUrtle 
at  putting  to  death  a  fellow  creature,  if  it  be 
represented  as  a  mode  of  contributing  to  the 
good  of  all.  In  pursuit  of  those  phantoms 
and  chimeras  of  the  brain,  thoy  abolish  feel- 
ings and  instincts^  which  God  and  nature 
have  planted  in  our  hearts  for  the  good  of 
human  kind.  Thus  by  the  printed  plan  for 
the  establishment  of  liberty  and  a  free  repub* 
lir,  murder  is  prohibited  and  proscribed ;  and 
yet  you  heard  how  this  caution  against  ex- 
cesses was  followed  up  by  the  recital  of  every 
grievance  that  ever  existed,  and  which  could 
excite  every  bad  feeling  of  the  heart,  the 
most  vengeful  cruelty  and  insatiite  Uiirst  of 
blood. 


[IH 

Gentlemen,  I  am  anxioiis  to  fspnoKiic 
the  mind  of  the  priaonerraooUed  at  ttKsas 
of  murder  whieh  he  witacaaed,  and  I  me&c 
one  drcumttance  with  aatiafiictioa ;  itappes: 
lie  saved  the  life  of  Farrril;  and  maytbcis 
collection  of  that  one  good  adioa  chorbs 
in  his  last  moments !  But  tbough  he  aaj  k 
have  planned  individual  murders,  that  is  c 
excuse  to  justify  his  embarking  in 


which  must  be  followed  bj  evarysBcner 
crimes.  It  is  supported  by  the  rabble  of  ^ 
country,  while  the  rank,  toe  wealth,  aads 
power  of  the  country  are  opyoacd  to  it  Ic 
loose  the  rabble  of  the  country  liem  the  wr 
tacy  restraints  of  the  law^  and  who  cute 
upon  him  to  limit  their  barbarities?  Vk 
can  say,  he  will  disturb  the  peace  oi^ 
worklaad  rule  it  when  wildeat?— lAi» 
the  winds  of  heaven,  and  what  poeca 
than  omnipotent  can  oontrol  thesn7--Sozi 
with  the  rabble;  let  them  looae,  and  vboc 
restrain  them?  What  claims  then,  cv  Cf 
prisoner  have  upon  the  conpaasioB  sr'i 
jury,  because  in  tne  general  deatmctioavtu: 
his  schemes  necessarily  praduoe,  he  did  u 
meditate  individual  marder  ?  In  the  ski 
space  of  a  quarter  of  an  hour,  what  a  smi 
blood  and  norror  was  exhibited !  I  trmtu 
the  blood  which  has  been  abed  in  the  s4»^ 
of  Dublin  upon  that  night,  and  since  upococ 
scaffold,  and  which  may  hereafter  be  s&ei 
will  not  be  visited  upon  the  head  of  ik  x- 
soner.  It  is  not  for  me  to  say  what  at  t; 
limits  of  the  mercy  of  God,  f  »r  what  a  aBsc 
repentance  of  those  crimes  oiay  efiect;  he  I 
do  say,  that  if  tiiis  unfortunsLte  young  gB&^ 
man  retains  any  of  the  aeeda  of  huMi  •j  s 
his  heart,  or  possesses  any  of  those  qoi^ 
which  a  virtuous  education  in  a  libenl  sen- 
narv  must  have  planted  in  hia  boaom,  be«« 
make  an  atonement  to  his  God  and  hisoan- 
try,  by  employing  whatever  time  rcmiic- 
him  in  warning  his  deluded  countrymeo  fm 
persevering  in  their  schemea.  Much  b^ 
has  been  shed,  and  he  perliaps  would  le - 
been  immolated  by  his  followera  if  he  t£ 
succeeded.  They  are  a  blood*thirsty  cre«,  r- 
capable  of  listening  to  the  voice  of  rcasoo.  c> 
equally  incapable  of  obtaining  rational  fntocfs, 
if  It  were  wautinc  in  this  couutry,  as  tbr  r 
of  enjoying  it  They  embrue  tlieir  inods  r- 
the  most  tacred  blood  of  the  country,  aaii.^- 
they  call  upon  God  to  prosper  their  caiise.% 
it  is  just  l^But  as  it  is  atrocious,  wicked,  a 
abominable,  I  most  devoutly  invoke  that  G« 
to  confound  and  overwhelm  it. 

SUKICrVG  UP. 

Lord  jNbrhffy.*-GentIemen  of  the  J1117;  I 
shall  not  delay  you  longer,  than  I  feel  mj» 
dispensable  duty  requires.  We  have  alia tct 
serious  duty  to  perform.  I  shall  not  ooa^uav 
a  moment  of  your  time  by  recafntulatii^  ac? 
principles  of  law,  for  no  difficulty  exists  io  t» 
case,  in  that  respect.  If  there  bad  tteeD  •• 
opportunity  to  make  a  defence  in  matter  ^ 
law,  there  are  no  more  able  men  for  the  f£ 
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Me,  than  those  who  ha^  b«eii  asstgned  as 
KKi9el  te  the  fniaoner;  but  they  have  com- 
Nted  theimeti^  with  a  diseretion  and  a 
MBKness  th^t  isdcfttrviiig  of  respect. 

Gent(«menj  it  is  necessaiy  that  you  slioald 
now  what  tbeoipert  acts  are  to  which  the 
ridence  i»  applicable.  The  indictnieiit  is  for 
igh  treason,  comprehending  three  seferal 
ranches  of  the  statute  of  Edward  the  third, 
irst,  for  compassing  and  imagmin«;  the  death 
F  the  kings  secondly,  for  Mhenng  to  the 
Ing's enemies;  andthinlly,  for  compassing 
►  levy  war.  The  first  overt  act  in  support  of 
lese  charges 'is,  that  the  prisoner  dia  with 
thers  meet,  consult,  conspire  and  8^;ree  to 
lise,  levy  and  make  cruel  insurrection,  re- 
el lion  and  war  a^inst  the  king,  and  to  pro* 
nre  great  <{uan titles  of  amts  and  ammunition 
>T  tlHs  purpose  of  the  said  rebellion,  and  to 
vertum  the  censtitution.  The  second  is, 
lat  he  did  procure  great  quantities  of  arms 
nd  ammunition,  and  did  procure  to  be  made 
ne  thousand  pikes,  with  intent  that  divers 
"aitors  should  be  armed  therewith,  and 
bould  use  the  same  in  and  for  makioc  and 
Mrrying  on  insurrection,  rebellion  and  war 
gainst  the  king,  and  for  committing  a  cruel 
lan^ter  against  his  subjects.  The  thhtl 
I,  t£at  he  did  become  one  of  a  society  of 
ersons  associated  'under  the  name  of  the 
Provisional  Government,  for  the  purpose  of 
svying  war  i^ainet  the  king  and  overturning 
he  constHmion,  he  well  knowing  the  por- 
oses for  which  that  society  was  fermed;  The 
Mirth  is,  that  he  did  compose  and  write  acer- 
sin  manifesto,  f>ttrporiing  to  be  a  proclama- 
ion  of  the  provisional  government,  and  pur- 
ortiii^  that  they  had  determined  to  separate 
rerand  from  England,  andf  for  that  purpose 
0  make  war  against  the  king  and  his  troops, 
Aih  intent  that  the  said  proelLreation  should 
le  spread  among  the  people,  to  unite  them  to 
rar  a^tnst  the  kins.  The  fif^h  i9,  that  he 
lid  write  that  procfiimakion,  describing  it  to 
>e  tlie  pToclaraatioR  of  persons  unknown  as* 
ociated  tinder  the  name  of  Hie  Provisional 
jrovemmcnt,  with  the  same  intent  as  in  the 
brmer.  The  sixth  is,  that  he  kept  and  con- 
ealed  the  proclamation,  with  intent  that  it 
hosld  be  published  and  spread^  among  the 
weopiey^and  the  seventh  is,  that  he  did 
irdain,  prepare,  levy,  and  make  public  war 
igainst  the  king.  The  same  otert  acts  are 
tated  tn  support  of  the  second  count,  and 
here  is  one  in  support  of  the  third,  that  he 
ttd  with  oCher  persons  actually  levy  war 
igainsi  the  king. 

Gentlemen^  having  now  disposed  ^  that 
Krhieh  is  theiegal  import  of  the  chargep  I  stiafl 
prooeeif  to  the  evidence. 

[Htrebis  k>cdship  BMRuWljifr  staled  from- his 
Bolea-  aU  the  evidsoco  whxeh  bad  been 
adducedki.aad  aficonn^aiiied  this  deUnl 
witir  ofloauooal  obaenraliofia.] 

As  has  Been- oHserved^,  Ifthc  witness  ap- 
pears to  freve-  Been  anr  accompKee  in   the 
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erimes  of  the  prisoner,  it  has  been  long  settled 
law^  that  an  accomplice  is  a  competent  wit- 
ness to  be  received  to  give  evklence,  otherwise 
many  dangerous  crimes  would  go  unpunished 
and  uodiscofered.  But  the  jury  are  to  deter* 
mine  under  all  the  circumstances  appearing 
in  the  case,  what  credit  he  deserves,  and 
whether  be  tells  a  natural  and  consistent 
story,  in  the  present  instance,  the  witness 
appears  consistent,  and  is  corroborated  in 
many  particslars,  and  he  is  not  contradicted  in 
any. 

[After  stating  and  observing  upon  the  writ- 
ten evidence,  his  lordship  proceeded.] 

Now,  gentlemen  J  I  have  to  conclwle  thft 
duty  of  iSdressing  you  with  one  or  two  ob- 
servations— probably  you  have  made  a  cleai 
arrangement  of  this  case  in  your  own  minds* 
But  it  appears  to  me,  that  there  are  three  dis- 
tinct periods,  into  which  the  facts  of  the  case 
may  be  divided.  First,  that  which  rdates  to 
the  conduct  of  the  prisoner  before  the  reliel-> 
lion.  Second ly,  that  which  relates  to  his  con  • 
duct  on  the  fiSrd  of  July,  when  the  rebellion^ 
was  raging;  and  Thirdly,  that  which  relate* 
to  hfs  conduct  afterwards— then  you  will  con-- 
sider  upon  the  whole  of  the  facts  whethei' 
they  all  correspond  and  tend  to  support  the 
general  mass  of  charge,  or  whether  yocf  cat* 
form  a  jtKt  conehision.  It  remains  uncontro- 
verted,  that  the  prisoner  had  been  abroad 
lately,  and  that  he  returned  to  this  country^ 
and  then  appeared  openly.  But  it  has  been 
proved  that  m  the  month  of  April,  upon  the 
breaking  out  of  the  war,  he  disguises  hi^^ 
name  and  character,,  and  from  that  time  until 
he  is  taken,  he  never  goes  by  his  own-  genu^ 
ine  name.  He  liv€s  in  a  sequestered  way- 
he  conceals  his  name,  and  assumes  that  by 
which  he  was  afterwards  knd'Wn  in  the  dep6t 
—he  lives  there  for  a  week  before  the  relief-* 
lion  broke  out,  and  as  to  his  conduct  therfv 
many  factis  have  been  proved  by  the  wit-^ 
nesses  vvho  are  i;.ol  contradicted.  He  has 
been  proved  by  three  witnesses  to  have  acted 
there  as  the  first  in  command ^  and  to  have  had 
there  that  miafbrm  in  which  he  appeared  at 
other  places  subsequent  to  the  rebellion,  and 
which  was  described  to  you  by  (he  farmer, 
and  of  which  he  spoke  to  his  own  friend  Mr. 
Palmer  of  Harold's-cross^  who  also  proved 
his  lamenting  the  loss  of  the  depdt. 

Now,  then,  as  to  tlie  third  period ;  what 
happened  after  the  SSrdof  July?  the  prisoner 
went  to  the  country  dressed  in  that  same  uni- 
form. He  proceeded  to  the  neighbourhood 
ofTallag^,  JH  company  with  two  others  In 
relSeF  cmiforms^  Doyle  idientifies  the  prisoner 
hr  that  sitMation  heyond  controversy,  and 
MVs.  Bagnall  strongly  corrohorates  him.  The 
pr'^soner  at  the  bar,,  during  these  period^ 

Esssiedf under  different  names;  he  wasEIKs^ 
e  was  Hewitt,  he  waa  Oonningham,  and  ait 
last  when  made  a  captive,  but  not  tillthei^ 
he  acknowledged*  his  name  to  be  Emmet.— 
He*  took  particular  f  Mns  to*  disguise  iiiflwelf 
4  F 
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at  Htro1d*s-crus89*-he  refuted  to  have  kts 
ttame  put  on  the  door— he  endeavoured  to 
escape,  was  secured  by  miyor  Sirr,  and  is  now 
brought  to  the  bar— and  I  am  sure  if  I  could 
with  just  propriety  express  my  concern  at  see- 
ing such  a  young  gentleman  at  this  bar,  I 
would  readily  do  so,  but  if  you,  gentlemen, 
atiall  be  of  opinion  tliat  the  accusation  againsi 
him  is  weU  founded,  it  ia  well  for  the  eommiN 
nity  that  he  is  there.  It  was  my  duty  to 
condense  the  evidence  into  as  narrow  a  com- 
pass  as  I  could,  and  I  have  been  oblieed  to 
state  the  facts  which  have  been  proved  by  the 
parol  and  written  evidence,  accompanying 
them  with  observations,  which  are  snbmitied 
entirely  to  you,  fur  you  are  to  determine  upon 
them  ail— and  upon  the  credit  of  those  wfae 
proved  them. 

Gentlemen,  no  witnesses  h»ve  been  called 
for  the  prisoner  at  the  bar,  and  now  you 
have  your  duty  to  perform.  If  vou  have  a 
rational  doubt— such  as  ^rational  men  nMiy 
entertain-^upon  the  evidence,  whether  the 
prisoner  was  en^ged  in  these  transactions, 
you  should  acauit  him.  If  you  believe  the 
evidence,  it  is  direct  proof  of  all  the  treasons 
charged  against  him.  But  I  say,  tfyou  have 
a  doubt  you  should  acquit  him.  If  you  do 
not  entertain  any  doubt,  but  believe  the  evi. 
dence,  and  the  criminsd  conduct  and  inten- 
tions imputed  to  the  prisoner,  you  are  bound 
to  decide  between  the  prisoner  and  the  justice 
due  to  your  country,  and  in  that  case  you 
should  find  him  guilty. 

The  jury  did  not  retire  from  the  box,  and 
after  a  few  minutes  deliberation,  the  foreman 
addressed  the  court : — 

Foreman, — My  lords,  I  have  consulted  my 
Brother  jurors,  and  we  are  all  of  opinion  that 
the  prisoner  isgiiMty. 

Mr.  Attorney  Generatl'^  My  lord,  it  remains 
for  me  to  piay  the  judgment  of  the  court  upon 
the  prisoner. 

Clerk  rf  the  Crrnvn.-- Gaoler,  put  Robert 
£mmel,  esq.  to  the  bar. 

Mr.  M0^  Nalfy.^My  lords,  I  hope  I  am 
aot  intruding  upon  the  Court,  and  that  it  is 
not  incompatible  with  my  duty,  now  thai  the 
verdict  has  been  pronounced,  to  state  a  re^ 
quest  of  the  prisoner  which  probably  ought 
to  be  addressed  to  the  attorney-eeneral  rather 
than  to  the  Court— it  is,  that  the  motion  for 
judgment  might  not  be  made  until  to-morruw. 

Mr.  Attorney  Generoi^p^Niy  lords,  I  have 
made  the  motion,  and  it  is  impossible  for  me 
now  to  comply  with  the  request. 

The  Clerk  of  the  Crown  read  the  indictment 
and  stated  the  verdict  found  in  the  usual  form.* 
lie  then  cooluded  thus: — **  What  have  you 


therefore  now  to  say,  why  iudjgment  of  d«Uh 
Qid  not  be  awarded  against 
jou  according  to  law  V* 


and  execution  sheou 


Mr.  Emmet f^Vfhy  the  sentence  of  tiie  htw 
should  not  be  passed  upon  me,'I  have  nothing 
io  saj*-why  Uie  sentence  which  in  the  puIik 
lie  mind  is  usually  attached  to  thatof  the  law, 
fug^ 1 1»  be  revecsed,  I  have  miwh  to  say..   I 


stand  here  a 

a  conspiracy  for  theoverthiowoCtfae 
government  m  Ireland ;  for  the  Iscl  of  ibo 
lam  to  suibr  by  the  law ;  focthemothei 
which  I  am  to  answer  before  God-le 
ready  to  do  both.  Were  it  only  the  ki 
treason  »— were  it  that  naked  foctskaeia 
which  I  stood  charnd;— were  I  to  nfes 
other  punishnent  uian  the  death  of  tbebti^ 
— £  would  net  obtrude  on  your  attatiBD,k 
having  received  the  sentence,^  I  enidkv 
my  neck  in  silence  to  the  stroke.  Biii,r 
lords,  I  well  know,  that  when-  a  ima  csfe? 
into  conapiiacyt  he  hnn  net  only  to  tarn 
agauist  the  difficulties  of  fortune,  but  to» 
tend  with  the  still  moM  insuraeunliye  i 
stacles  of  prejudice^  and  that  if,  in  tix  « 
fortune  abandons  him  and  delifcn  kk  r 
bound  into  the  hands  of  the  law,  bis  ctot 
tar  is  previously  loaded  with  csIodbj  n 
misrepresentation ;— for  whatpnrpoK^Ikv 
not,  except,  that  the  nriaoner  thus  wiift 
down  both  in  mind  and  bod;^,  raayUdff^ 
ed  over  n  more  unresisting  vktan  loaab 
natk>n.  Itis  w^^butthevictinbciBsv 
obtamed  and  firmly  in  your  po««r,leth 
now  unmanacle  his  reputation— Nolo; in 
that  1  have  much  to  oemand  fien  yM,-n 
a  claim  on  your  memory,  rather  than  oa  «a 
candour,,  that  1  am  mnkioff.  I  do  ott  a 
you  to  beheve  implicitlv  what  I  »}.  1« 
not  hope  that  ^rou  will  let  my  viotos 
ride  at  anchor  in  you*  breasts  ;-l«l?s 
you  to  let  it  float  upon  the  sui&oc  d^ 
recoUeetion,-  till  it  conies  to  aone  ns 
friendly  port  to  receive  it,  and  give  it  sk^ 
against  the  heavy  storms,  with  wbkb:^ 
bttfietted. 

I  an  charged  with  faein^  an  tnisai!^ 
France,  fiwtM  purpose  of  udtiBg  iB«» 
tk>n  in  the  country  and  then  delivoiogit(« 
to  a  foreign  enemy.  It  ia  folse  \  l^^ 
wish  to  jom  this  country  with  Fruxc  I« 
join— I  did  not  create  the  rebeUioa-'««' 
France;, but  for  liberty.  It  ia  tniertbcK*^ 
communications  between  the  Uoited  k^^ 
men  and  France;  it  ia  true,  that  in  o» 
quence  of  them,  the  wnr  was  no  nf^ 
upon  us.  There  is  n  new  agent  St  hn^ 
this  moment^  n^ipciating  with  the  Ftfoof 
vemment  la  obtain  from  them  an  aid  iff); 
ent  to  accomplish  the  separation  of  Ix^ 
from  England,  and  before  any  expediti«  ^ 
it  Is  intended  to  have  a  treatv  agoAr^' 
guarantee,. similar  to  that  which  Vnam» 
tained  for  America.  Whether  the>  ^  f 
that  now,  England,  you  may  jndgs.  vi^ 
onlj  queation  with  the  members  of  tw>^ 
visional  Government  was  ^-Wbetbcr  Fi«» 
should  come  to  this  countij^^  '°  ^^'l 
—Whether  she  ahouM  have  any  peiat  i^: 
so  doii^  ^^Whether  the  people  sbei^ 
to  Fkance,  as  their  only  deliverer,  cfwof 
the*  medium  and  eonirel  of  the  Proftfi>^ 
Government  attain  tbev  object  ^  H  sj^ 
now,  that  I  disoover,r  or  that  tbe  K^ffr 
ProTisionalGovtnuQpnt  of  Ifdaod  tfti  ^ 
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it  is,  tbftt  binds  ttetet  togethier.  Thny  wtU 
know,  nijr  lords,  that  such  a  dispontion  exists 
obIv  in  proportion  to  its  nmtaaltty  of  interest; 
and  wherever  that  nniiuaiity  does  not  exist, 
no  written  artieies  can  secure  the  inferior 
state,  nor  sapply  the  means  of  protecting  its 
inde)f>endence. 

In  thu  view  it  never  was  the  intention  of 
the  ProvisioBal  Government  of  Ireland  to 
form  a  permanent  alliance  with  France;  well 
knowing,  that  if  there  is  between  states  a  per- 
manent mutual  interest,  more  or  less,  though 
treaties  may  be  made,  yet  for  the  most  part,  it 
is  not  the  treatv  which  binds  tAiem  together, 
but  a  sense  of  common  interest,  and  where 
that  interest  does  not  exist,  treaties  are  soon 
represented  as  unjust — tb^  are  Qualified  and 
interpreted  at  pleasure,  and  violated  under 
any  pretext.  Under  these  views,  it  never  was 
the  intention  to  form  a  permanent  treaty  with 
France,  and  in  the  treaty  which  they  did 
make,  they  had  the  same  guarantee  which 
America  had,  that  an  independent  govem- 
Ment  should  be  estabiisbed  in  the  country, 
before  the  French  should  come.  God  forbid 
tliat  I  should  see  my  country  under  the  hands 
of  a  foreign  power.  On  the  contrary,  it  is 
evident  from  the  introductory  paragraph  of 
the  address  of  the  Provisional  Government  of 
Ireland,  that  every  baxard  attendtns  an  inde- 
pendent effort  was  deemed  prefertwle  to  the 
more  fatal  risk  of  introducing  a  French  airmy 
into  the  country.  For  what  P — When  it  has 
liberty  to  maintain  and  independence  to  keep, 
tnay  no  oonsideratron  induce  it  to  submit.  If 
tbo  French  come  as  a  foreign  enemy,  Oh,  my 
countrymen!  meet  them  on  the  shore  with  a 
torch  in  one  hand— a  sword  in  the  other — re- 
ceive them  with  aU  the  destruction  of  war— 
immolate  them  in  their  boats  before  our  na- 
tive soil  shall  be  polluted  by  a  foreign  foe. 
If  thev  succeed  in  landing,  fight  tbem  on  the 
strand,  bum  every  blade  of  grass  before  them, 
as  they  advance;  raze  every  house;  and  if 
you  are  driven  to  the  centre  of  your  country, 
eoliect  your  provisions,  your  property,  your 
wives  and  your  daug^hters,  form  a  circle 
around  them— fight  whde  two  men  are  leir, 
and  when  but  one  remains  let  that  man  set 
fire  to  the  pile,  and  release  himself  and  the 
families  of  his  fallen  countrymen  from  the 
tyranny  of  France. 

Deliver  my  country  into  the   hands  of 

France! Look   at    the    proclamation.— 

IV  here  is  it  stated  ?— Is  it  in  that  part,  where 
the  people  of  Ireland  are  called  upon  to  show 
the  world,  that  they  are  competent  to  take  their 
phu:e  amouK  nations  P— that  they  have  a  right 
to  claim  acSnowledgment  as  an  independent 
country,  by  the  satisfiu:tory  proof  of  their  ca- 
pability of  maintaining  their  independence? 
— by  wresting  it  from  England,  with  their 
own  hands?  Is  it  in  that  part  where  it  is 
staled,  that  the  svstem  has  been  organized 
within  the  last  eight  months,  fvUkmi  the  hope 
^f»mgn  auUtancef  and  which  the  renewal  of 
npstilitiesbasiKitacceleratedf— bit  in  that 
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part,  which  desires  England  not  to  create  a 
deadly  national  antipathy  between  the  two 
oountries  i — Look  then  to  anotlicr  part  of  the 
firoclamation — look  at  tiie  military  regula- 
tions :— ^is  there  a  word  introduced  from  the 
French  nomenclature  ?  — Are  not  all  the 
terms  English— all  the  appellations  of  the  in* 
tended  constituted  authorities— English  ?-'- 
Why  then  say  the  system  was  from  France  ? 
—Yes,  there  was  one  argument  ur^ed ;  one 
quotatbn  from  the  proclamation  relied  upon, 
to  prove,  that  we  must  have  meant  to  resort 
to  France.  "  You  are  to  show  to  us,  that  you 
have  something  in  reserve  wherewith  to  crush 
hereafter,  not  onlv  a  greater  exertion,  on  the 
part  of  the  people;  l)ut  a  greater  exertion 
rendered  still  greater  by  foreign  assistance,** 
From  which  an  inference  is  drawn,  that 
foreign  assistance  is  the  support  of  the  present 
system.  Because  you  are  called  upon  to 
show,  that  your  strength  is  such,  that  you  can 
put  down  the  present  attempt  without  bring- 
ing out  all  your  force — to  show,  that  you  have 
something  in  reurve,  wherewith  to  crush 
hereafter ;  therefore,  the  conclusion  drawn  is, 
because  a  future  exertion  may  he  rendered 
g^ter  by  iorei^  assistance,  that  foreign  as* 
sistjmce  w  the  foundation  of  the  present  ex- 
ertion. 

But  it  is  said,  we  must  have  had  it  in  view 
to  deliver  up  the  country  to  France,  and  this 
is  not  attempted  to  be  proved  upon  any 
ground,  but  that  of  assertion.— It  is  not 
proved  from  our  declarations  or  actions ;  be^ 
cause  every  circumstance  attending  the  at- 
tempt which  took  place,  shows,  that  our  ob- 
ject was  to  anticipate  France. — How  could  we 
speak  of  freedom  to  our  countrymen — how 
assume  such  an  exalted  motive  and  meditate 
the  introduction  of  a  power,  which  has  been 
the  enemy  of  freedom  wherever  she  appears? 
—See  how  she  has  behaved  to  other  countries* 
How  has  she  behaved  to  Switzerland,  to  Hoi- 
land,  and  to  Italy  ?  Could  we  expect  better 
conduct  towards  us  ?  No !  Let  not  then  any 
man  calumniate  my  memory  by  believing, 
that  1  could  have  hoped  for  freedom  from  the 
government  of  France,  or  that  I  would  have 
betrayed  the  sacred  cause  of  the  liberty  of 
this  country,  by  committing  it  to  the  power 
of  her  most  determined  foe. 

With  regard  to  this,  I  have  one  observation 
to  make:— It  has  been  stated  that  I  came 
from  abroad:— If  I  had  been  in  Switzerland^ 
I  would  have  fought  against  the  French ;  for 
I  am  certain  the  Swiss  are  hostile  to  the 
French.— In  the  dignity  of  freedom,  I  would 
have  expired  on  the  frontiers  of  that  country, 
and  they  should  have  entered  it  only  bv 
passing  over  my  lifeless  corse.  But  if  I 
thought  the  people  were  favourable  to  the 
French — I  have  seen  so  nmch  what  the  con- 
sequences of  the  failure  of  revolutions  are — 
the  oppressions  of  the  higher  upon  the  lower 
orders  of  the  people — I  say,  if  I  saw  them 
disposed  to  admit  the  French,  I  would  not 
join  them,  but  I  would  put  myself  betweeu 
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the  French  and  the  people,  not  as  a  victim^— 
but  to  prolea  ihem  from  si^jugation,  and  en- 
deavouT  to  gaio  their  confideiKe,  by  sharing 
in  their  danger. 

So  would  1  have  done  with  tiie  people  of 
Ireland,  and  so  would  I  do,  if  1  w^re  called 
upon  to-morrow. — Our  object  was  to  effiea  m 
l^paration  from  England — 

The  Court  here  interrupted  the  prisoner. 

Lord  Norbuiy. ^Ai  the  moment  when  you 
^re  called  upon  to  show,  why  sentence  of 
jdcath  should  not  be  pronounced  against  you, 
according  to  law,  you  are  making  an  avowal 
of  dreadrul  treasons,  and  of  a  determined  pur- 
nose  to  have  persevered  in  them  ;  which  I  do 
oelieve  has  astonished  your  audience.  The 
Court  is  most  anxious  to  give  you  the  utmost 
latitude  of  indulgence  to  suldress  them,  hoping 
jthat  such  ii^dulgence  would  not  be  abused  by 
9n  attempt  to  vindicate  the  most  criminal 
measures  and  principles,  through  the  danger- 
ous me<Uum  or  eloquent,  but  perverted  talents, 
I  bc&cech  you  therefore  to  compose  your 
*  mind,  and  io  recollect  that  the  patient  atten- 
tion with  which  you  have  been  listened  to  is 
unparalleled  in  the  history  of  any  other 
country,  that  did  not  enjoy  the  benignant 
temper  pf  the  I^ritish  law.  You  shopld  make 
some  better  atonement  to  expiate  your  own 
cri(i\es  and  to  alleviate  the  misfortunes  you 
have  brought  upon  your  country ;  with  which 
/country  ami  with  yoi^r  God  I  entreat  you  to 
make  your  peace.  You  must  be  aware,  that 
j^  court  o(  justice  in  endeavouring  to  control 
and  do  away  the  bad  effect  of  desperate  sen- 
timents, which  have  been  thus  promiilgated, 
as  the  effusions  of  a  disturbed  and  agitated 
mind,  is  but  the  fulfilling  that  dut^,  which  it 
.owed  to  the  offended  laws  of  an  injured  coun- 
try. You,  sir,  had  the  honour  to  be  a  gen- 
tleman by  t>irth,  anc}  your  father  filled  a  re- 
spectable situation  under  the  government. 
\ou  had  an  eldest  brother,  whom  death 
snatched  away,  and  who  when  living  w^s 
one  of  the  greatest  ornaments  of  the  bar. 
The  laws  of  n\»  country  were  the  b^Kidy  of  his 
youth;  and  the  study  of  his  maturer  life  was 
to  cultivate  and  support  them.    lie  Icllt  you  a 

Eroud  example  to  follow  ;  and  if  he  had  lived, 
e  would  have  given  your  talents  the  same 
virtuous  direction  9,s«  his  own,  and  have 
taught  you  to  ada^re  and  preserve  that  con- 
stitution, for  the  destruction  of  which  you 
have  conspired  with  the  most  profligate  and 
abandoned,  and  associated  yourself  with 
hostlers,  bakers,  butchers,  and  such  persons 
whom  you  invited  tp  councils,  when  yoi| 
erected  yuur  provisional  jgovernnient.  When 
you  sallied  forth  at  midnight  with  such  a  band 
Of  assassins,  and  found  yourself  implicated  in 
their  atrocities,  .your  heart  nriust  have  lost  all 
recollection  of  what  you  were.  You  had  been 
educated  at  a  most  virtuous  and  enlightened 
seminary  of  learning,  and  amidst  the  mgenu- 
oi^s  youth  of  your  country,  many  of  whom 
now  surround  you,  with  the  conscious  pride 
ol  haviug  taken  up  aruu  to  save  Ibcir  cogintry 
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■gainrt  iFoar  altecks  upon  it;  and  aa«^ 


tbew  may  be  a  tJ»r(Ai  of  isdi^M 
sorrow,  which  wouU  eay-*-^  Uad  it  bean 
open  enemy  I  could  have  bome  it;  ba^ 
it  should  be  my  compaaioiiwid  oj  irm': 
Mr.  JEmiel.— My  lord- 
Lord  JVbr^ry.— If  you  have  aaythoii 
urge  in  point  of  law,  you  witt  be  hcani;  v. 
what  you  have  Mtberto  saidp  coofimsiK 
justifies  the  verdict  of  the  jury. 

Mr.  Emmei.^Mj  lord,  (  did  sej  I  ht^ 
thing  to  offer,  why  tke  aentenoe  of  ukv 
should  not  pass  upon  me.  But  if  tint  eL 
I  am  asked,  that  is  not  all  I  as  to  «k 
even  from  the  voice  of  tfaote  wbo  wmL 
me^-But  the  judg^  wbeu  he  proaonKeit 
sentence  of  the  law,  does  not  coofee  faiai 
to  the  mere  form  which  is  piC9cnW-« 
feels  it  a  duty,  I  am  sure  from  |Hi2t  mn 
to  give  an  exborUtion  to  the  priaoser^b 
ju^es  sometimes  think  it  their  dutj  to  o& 
upon  his  motives.— What  1  daim  thastii 
—to  free  my  character  fTomafonliinittiia 
Though  you,  my  lord,  sit  there  asjadg^ia 
I  sUnd  here  a  eulprit;  vet,  ym  irehsi 
man;— and  I  am  a  nnii  also.  And  vinm 
or  anv  other  judge  specie  against  tiieiHie 
of  a  dyiny  man,  f  do  cuaiGeive  it  to  be  tie  191 
of  the  dying  man,— that  it  is  his  dutjHB* 
dicate  his  character  and  tua  views  fronafe' 
sion.— If  I  ssy  any  thing  contrary  toilK** 
your  lordship  may  stop  om,  and  I  will  ii« 
immediately  upon  being  eorreeled.*B«ts 
hardly  possible,  when  I  am  justifjietajv 
fives,  to  avoid  mentioning  some  vfaidi  «f 
be  disagreeable  to  those  1  address  ;--till(s 
say,  is,  that  they  should  have  been  ^ 
over  in  silence.^If  my  motives  ait  aotsii 
justified,  nothing  should  be  said,  buttbep 
nouncing  of  the  sentence,-'lf  I  sm  oct|e 
roitted  to  vindicate  my  charaetcr,  let  do  « 
dare  to  calumniate  my  moHivtir-Ul^P 
mitted  to  go  oor— 

Lord  Aor6ary.-^You  have  leOTiaff- 
discrimination  enough  to  know,  thai  if  &J^ 
were  to  sit  in  a  court  of  justice  to  bar ^'^ 
man  proclaim  treason,  aad  to  proceed  t><^ 
warrantable  lengths  in  order  to  caftl?is« 
delude  the  nnsra^y,  or  to  circulate  of  Ismb' 
principles  of  the  most  dsi^gefous  teodear » 
the  purposes  of  mischieft  it  would  ht&» 
suit  to  the  law,  aod  to  the  justice  of  thee* 
Uy,  for  which  those  who  preside  wooU  k* 
sponsible;  but  in  oveiy  matter rdew'*' 
your  own  case  you  shall  have  etery  o* 
genoe. 

Mr.  £iiimcl^Then  I  have  netbio|9<ff> 
sav,  if  I  am  not  penpittcd  to  Tiodm*'^ 
self.  Vindicalioo  rests  upon  sbstrKt  ji*' 
ciples,  and  the  vieurs  with  which  thst  i^wf' 
is  applied.  I  did  wish  to  state  both.  1  ^ 
wish  U>  state  the  views  which  I  bad,  v'»^ 
presuming  to  make  application  of  tbea  u>tf 
body— I  can  only  sa^r,  that  »v  nf^^ 
abhorrence  of  the  spilling  of  Wood,  «»** 
from  an  ardent  attaduncot  to  wyj^r: 
from  » sense  of  ptibUc  du^^  i|t  wluifli  1^ 
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been  brought  up  from  the  age  of  ten  years.  I 
hail  hoped  that  vuch  a  tbin^  as  public  principle 
might  havo  existed.  But  if  I  go  to  my  grave, 
with  this  imputation  cast  upon  me  this  day, 
that  I,  wisiied  fur  personal  aggrandizement 
and  dominion,  I  sliould  go  with  a  heavy  weight 
upon  my  mind.  I  appeal  to  every  man  who 
heard  it,  not  to  believe  it  I  would  appeal  to 
Ihooe  who  cannot  hear  what  I  am  not  per^ 
mitiod  to  say,  to  follow  the  attorney-general 
and  discliarge  it  altogether  from  their  minds. 
Let  itramain  in  silence — in  charitable  silence. 
I  have  now  done.  I  have  burned  out  my 
kmp  of  life.  For  the  public  service,  I  aban- 
doned the  worship  of  another  idol*  I  adored 
in  my  heart.  My  ministry  is  now  ended.  I 
1  am  now  to  receive  itiy  reward.  I  am  going 
to  my  cold  srave.  1  have  one  request  to 
make.  Let  there  be  nQ  inscription  "upon  my 
tomb.  Let  no  man  write  my  epitaph.  No 
man  can  write  my  epitaph.  1  am  here  ready 
to  die.  I  am  not  allowed  to  vindicate  my 
character ;  and  when  I  am  prevented  from 
vindicating  myself,  let  no  man  dare  to  calum* 
niate  me.  Let  my  character  and  my  motives 
repose  in  obscurity  and  peace,  till  other  times 
and  other  men  can  do  them  justice;  Them 
shall  my  character  be  vindicated.  Then  may 
my  epitaph  be  written.    I  have  dorr. 

Lord  Norbury.^l  was  in  hopes  that  I  might 
have  been  able  to  recall  you  to  a  more  com- 
posed state  of  mind,  suitable  to  the  melan- 
choly situation  in  which  you  are  placed.  I 
lament  that  it  was  vain  to  attempt  it.  A  dif- 
ferent conduct  would  better  become  a  man 
who  had  endeavoured  to  overthrow  the  laws 
and  the  liberties  of  his  country,  and  who  had 
vainly  and  wickedly  substituted  the  bloody 
proscriptions  of  the  provisional  government, 
in  the  room  of  the  roost  temperate,  mild,  and 
impartial  justice  with  which  a  free  coimtry 
was  ever  blessed.  Had  you  been  tried  imder 
the  system  of  your  own  mvention,  you  would 
nut  Imve  been  listened  to  for  an  instant ;  but 
your  code  would  have  crushed  the  inventor. 
And  such  has  been  the  well-known  fate  of 
most  of  the  leaders  of  m<idern  republicanism, 
where  such  talents  and  dispositions  as  ^ours 
have  been  resorted  to,  that  the  prostituted 
pen  of  every  revolutionary  raver  might  be  put 
in  requisition  to  madden  the  multitude,  and 
to  give  sovereignty  to  the  mob. 

Mr.  Emmet. — I  beg  pardon; — I  wish  to 
mention  one  circumstance,  which  is,  to  state 
expressly,  that  I  did  not  come  from  France ; 
— I  did  not  create  the  conspiracy — f  found  it 
when  I  arrived  here ; — I  was  solicited  to  join 
it,— I  took  time  to  consider  of  it,  an^  I  was 
toid  expressly,  that  it  was  no  matter  whether 
i  did  join  it  or  not — ^tt  would  go  on.  I  then, 
finding  my  principles  accord  with  the  mea- 
sure, did  join  it,  and  under  the  same  circum- 
stances would  do  so  again. 

Lord  Norbury. — ^The  history  of  your  trial, 
and  the  circumstances  relating  to  it,  are  fresh 

*  See  the  aoli  in  p.  1097. 


in  every  manS  renoUefflion.  Be  assured  that 
I  have  the  most  sincere  affliction  in  perfurm* 
ing  the  painful  duty  which  devolves  upon  mc^ 
and  let  nie,  with  the  most  anxious  concern, 
exhort  you,  not  to  depart  this  life  with  such 
sentiments  of  rooted  hostility  to  your  country 
as  those  which  you  have  expressed.  Be  as«- 
sured  that  far  other  sentiments  will  better 
contribute  to  give  you  comfort  at  your  depar* 
ture  from  this  life,*  and  to  obtain  forgiveoesft 
and  mercy  in  that  which  is  to  come-^tts  welt 
as  to  give  you  fortitude  to  bear  that  dreadful 
sentence  which  at  this  awful  moment  1 1 


pronounce. 

His  lordship  then  pronounced  the  sentence 
in  the  usual  formy  and  the  prisoner  bowed 
and  retired. 

The  prisoner  was  executed  the  next  day,  \m 
Thomaa-btreeU 


In  the  Life  of  the  right  hon.  J.  P.  Ctimn, 
by  his  son,  W.  H.  Curran,  esq.,  is  contamed 
Mr.  Emmet's  account  of  the  plan  of  the  insur- 
rection, and  the  causes  of  its  Aulore :  by  the 
indulgence  of  Mr.  Corran  I  am  permitted  io 
reprint  it.  It  is  thus  introduced  by  Mr. 
Curran: 

*'The  following  curious  and  interesting 
document  has  been  procured  through  the 
kindness  of  a  friend  for  insertion  in  the  present 
work. 

<*  ACCOUNT  OF  THE  LATE  PLAN  OP  INSURRECTIOIT 
,     IN    DUBLIN)    AND   THE    CAUSES   OF   ITS   FAI- 
LURE.* 

^'  Tbb  plan  was  comprised  under  three  heads 
---F^TUt  qfAttttcky  P<nnt$  of  Check,  and  Lina 
cf  Defence. 

**  The  points  of  attack  were  three :— the 
Pigeon- HouMt,  the  CattU^  and  the  Artillery 
Barracks  at  Island  Bridge. 

"  The  attack  was  to  begin  with  the  Pigeon- 
House,  tlie  number  of  men  900.  The  place 
of  assembly  the  Strand,  between  Irish  Town 
and  Sandymount  The  time  low  water.  The 
men  to  divide  into  two  bodies :  one  to  crosa 
by  a  sand-bank  between  the  Pigeon- House 
and  the  Lighthouse,  where  they  were  to 
mount  the  wall,  the  other  to  cross  at  Devon- 
shire Wharf;  both  parties  to  detach  three 
men  with  bkmderbusses  and  three  mib  jointed 
pikes  concealed,  who  were  to  seize  the  sen^ 
tries  and  gates  for  the  rest  to  rush  in.  An» 
other  pUn  was  formed  for  high  water^  by 
means  of  pleasure  or  fishing-boats  going  out 
in  the  morning  one  by  one,  and  returning  in 


«  •  Annexed  to  the  copy  from  which  the 
above  has  been  transcribed  is  the  following 
memorandum,  in  the  hand-writing  of  a  gen- 
tleman who  held  a  confidential  siuiation 
under  the  Irish  government.  *  The  original 
of  this  paper  was  delivered  by  Btr.  Emmet  on 
the  roornmg  just  before  ho  was  brought  out 
to  execution,  in  order  to  be  forwarded  to  his 
brother  Thomas  Addis  Emmet  at  Paris.'  ** 
Curran, 
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the  evenhix  to  the  dock  at  the  Pigeon-HoQse, 
where  they  were  to  land.  A  rocket  from  this 
was  to  be  the  signal  for  the  other  two,  vie. 

**  The  CmitUf  the  miniber  of  men  900.  The 
places  of  assembly  PatrickVstreet  dep^t«  A 
house  in  Ship^treet  was  expected,  also  one 
\  *  T^  ^^^  ^^^  S^^^*  ^  hundred  men  to  be  armed 
yJpf^f^MA^  with  pointed  pikes  and  bhinderbusses,  the 
\  rest  totSffpbrt  them,  and  march  openly  with 

Ions  pikes.  To  begin  by  the  entrance  of  two 
job  coaches,  hackney  coachmen,  two  footmen, 
and  six  persons  insioe  to  drive  in  at  the  upper 
gale  into  the  yard,  come  out  of  the  coaches, 
turn  back  and  seize  the  guard  (or  instead  of 
one  of  the  job  coaches  a  sedan  going  in  at  the 
same  time  with  two  footmen,  two  chairmen, 
and  one  inside) ;  at  the  same  moment  a  person 
waS|  in  case  of  failure,  to  rap  at  Lamprey's 
door,  seise  it,  and  let  in  others,  to  come  down 
by  a  scalinc  ladder  from  a  window  on  the  top 
of  the  suard*bouse,  while  attacks  were  made 
at  a  public- house  in  Ship' street,  which  has 
three  windows  commanding  the  guard^house, 
a  gate  in  Stephen-street,  another  at  the  Aun- 
per-street  end  of  Great  George's-street  lead- 
ing to  the  ordnance,  another  at  the  new  houses 
in  George's- street,  leading  to  the  riding|-yard, 
and  another  over  a  piece  of  a  brick  wall  near 
the  Palace- street  {^te.  Scaline  ladders  for 
all  these.  Fire-balls  if  necessary  tor  the  guard- 
house of  the  upper  gate.  The  lord  lieoti- 
KANT  and  prinapal  officert  of  government^  to- 
gether with  the  bulk  of  artillery,  to  be  sent  off 
under  an  escort  to  the  commander  in  Wicklow, 
in  case  of  being  obliged  to  retreat.  I  forgot 
to  mention  that  the  same  was  to  be  done  with 
as  much  of  the  Pigeon-House  stores  as  could 
be.  Another  part  with  some  artillery  to  come 
into  town  along  the  quays,  and  take  post  at 
Carlisle  bridge  to  act  according  to  circum- 
stances. 

**  IsLAKD  Bbidoe,  400  mcu.  Place  of  as- 
sembly Quarry-hole  opposite,  and  Burying- 
eround.  £igh t  men  with  pistols  and  one  w i th 
Chinderbuss  to  seize  the  sentry  walking  out* 
side,  seise  the  gates,  some  to  rush  in,  seize  the 
cannon  opposite  the  nte,  the  rest  to  mount 
An  all  skies  by  scalingladders ;  on  seizing  this, 
to  send  two  cannon  over  the  bridge  facing  the 
barrack  road.  Another  detachment  to  bring 
cannon  down  James's-street,  another  to- 
wards Rathfamham  as  before.  To  each  of 
the  flank  points,  when  carried,  reinforcements 
to  be  sent,  with  horses,  &c.,  to  transport  the 
artillery.  Island  bridge  only  to  be  maintained 
(a  false  attack  also  thought  of  aAer  the  others 
bad  been  made  on  the  rear  of  the  barracks, 
and^if  necessary,  to  burn  the  hay  stores  in 
rear). 

**  Three  rockets  to  be  the  signal  that  the 
attack  on  any  part  was  made,  and  afterwards 
a  rocket  of  stars  in  case  of  victory^  a  silent  one 
of  repulse. 

**  Another  point  of  attack  not  mentioned, 
Cork- street  barracks ;  if  the  officer  could  sur- 
prise it,  and  set  Arc  to  it ;  if  not  to  take  post 
in  the  bouse  (I  iliiuk  iij  Earl- street,  the  street 


at  the  end  of  Cork-street,  leading  toN^. 
market,  looking  down  the  btreel«i&@> 
ketry,  two  bodies  of  pikeraen  in  Evi^i'si 
to  the  right  and  left  of  Cork- street,  and  t& 
cealed  from  troops  marching  in  thst  v&t 
Another  in  (I  think  MarTOwbone-laK)teis: 
them  in  rear.  Place  of  assembly  fieUs  e^ 
cent,  or  Penton  fields. 

^  Points  op  check.  The  oW  Ccs!I^ 
house,  300  men.  The  gateway  to  be  <sss 
and  guaitl  disarmed  by  a  few  men,  the  ^ 
to  be  shot  oratopned  with  a  load  of  stns': 
be  previously  in  the  streeL   Theoih^fisi 

fate  to  be  commanded  by  musketry,  ta^  a 
ulk  of  the  300  men  to  be  distributed  a  Ps 
liament  street,  Crane-atreet,  and  those  ses 
fidling  into  Essez-street,  in  order  to  sfc 
them  if  they  forced  out.  The  jointed  ;ia 
and  blunden>tisaes  lying  under  gpotae 
rendered  all  these  surprises  unsuspected;  b 
balls  if  necessary,  and  a  beam  of  lockoi 

**  An  idea  also  was,  if  money  Ittd  IxoBi 
to  purchase  Rafierty's  cheese-shop,  ojifK 
to  It,  to  make  a  depdt  and  assembij;  mi 
mine  under  and  blow  tip  a  partof  tbeC«s» 
house,  and  attack  them  in  confonoo,  ist» 
the  Castle.  The  miners  would  bare  boa,- 
also  to  mine  from  a  cellar  into  someei^ 
streets  through  which  the  army  fron  tiie^ 
racks  must  march.  The  assembly  va  i:& 
coal-quay. 

*'  Mary  street  barracks^  sixty  mea.  i 
house-painter's  house,  and  one  eqaT^rr 
moved  on  the  opposite  side  (No.  36, 1  ^ 
lieve),  whose  fire  commands  the  iroDptf* 
the  Uirracks  without  being  exposed  b  3 
fire  from  it,  to  be  occupira  by  tvot^ 
blunderbusses;  the  remainder,  pikeeiai 
remain  nearer  Coles- lane,  or  to  be  vs^l^ 
case  of  rushing  out,  to  attack  then.  A9sa&' 
Coles-market,  or  else  detached  from  O^ 
house  body. 

^  The  comer  house  of  Capel-stree(fit« 
Killy  Kelly's),  commanding  Ormad  ^ 
and  Dixon  the  shoemakers  (or  tbe  \se 
beyond  it),  which  open  suddenly  on  tiie9 
of  the  army  without  being  exposed  to  ^ 
fire,  to  be  occupied  bv  Biuad  :-as»Biby 
tached  from  Custom-house  body. 

**  Lines  op  dbfcucb.  Beresford-stnel* 
six  issues  from  Church-street,  yo.  Cote^ 
street,  Ki ng- street,  Stirnip-fauie,  MaiyViia 
Pill-lane,  and  the  Quay.  These  to  becia^ 
in  the  first  instance  by  a  body  of  ct^j^' 
double  chains  and  padlocks  were  (iep^ 
they  were  to  lie  done  in  this  form,  [« cnfi^'^. 
with  thepadkek  at  the  poimt  ef  taieno^ 
and  the  sills  of  the  doors  marked.  ^ 
blockade  to  be  afterwai^s  filled  op.f 
on  the  Quay  by  bringing  up  the  coacb»B* 
the  stand,  and  oversetting  them,  to^ 
with  the  butcher's  blocks  from  Onoa^ 
market.  The  houses  over  the  chains  »*« 
occupied  with  hand-grenades,  pi'*^]^' 
stones.  Pikemen  to  paiade  in  ^^^^ 
street,  to  attack  instantly  any  V^^"^ 
might  peuetratc]  the  numbed  <oo.  knfm- 
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Smithfield  depdt^  where  were  800  pikea  ibr 
reioforcements.  The  object  was^  to  force  the 
troops  to  march  towards  the  Castle,  by  the 
other  side  of  the  water,  where  the  bulk  of  the 
preparations  and  men  to  receive  them  were. 

''  MEacHAJiTs'  Quay.  In  case  the  anuy, 
after  passing  the  Old  Bridse,  marched  that 
way,  Wogan's  house,  and  a  Birmingham 
warehouse  next  to  it,  to  l»e  occupied  with 
musauetry,  grenades^  and  stones;  also  the 
Leatner  Crane  at  the  other  end  of  the  Quay : 
a  beam  to  be  before  the  Crane,  lying  across 
the  Quay,  to  be  fired  on  the  approach  of  the 
enemy's  column.  A  bodv  of  pikemen  in 
Wine-tavem-street  instantly  to  rush  out  on 
them  in  front,  another  body  in  Cook-street  to 
do  the  same,  by  five  lanes  opening  on  their 
flanky  and  by  Bridee-street  in  their  rear. 
Another  beam  in  Bridge-street,  in  case  of 
taking  that  route,  and  then  the  Cook-street 
body  to  rush  out  instantly  in  front,  and  the 
Quay  on  the  Bank  N ;  there  was  also  a  chain 
higher  up  in  Bridge-street,  as  well  as  diago- 
naiiy  across  John-street,  and  across  New  Row, 
as  these  three  issues  led  into  the  flank  of  the 
Thomas-street  line  of  defence,  which  it  was 
intended  only  to  leave  open  at  the  other  Bank, 
as  it  was  intended  to  make  them  pass  com- 
pletely through  the  lines  of  defence.  VV  here- 
ever  there  were  chains,  the  houses  over  them 
were  occupied  as  above,  and  also  such  as  com- 
manded them  in  front.  For  this  reason  the 
Birmingham  warehouse,  looking  down  Bridge- 
street,  was  to  he  occupied  if  necessary .  There 
was  also  to  be  a  rocket-battery  at  the  Crane 
on  the  Quay,  and  another  in  Bridge-street; 
the  number  of  men  300.  Assembly,  Thomas- 
atreet;  depdt  Castigan*s  Mill. 

^  Tbom AS-STKEET.  In  case  of  coming  by 
Queen*s-bridge,  a  beam  in  Dirty-lane;  main 
body  of  pikemen  in  Thomas-street  to  rush  on 
them  instantly  on  firing  the  l)eam.  The  body 
on  Quay  to  attack  in  rear :  in  case  of  repulse, 
Catherine's  church,  Marketrhouse,  and  two 
houses  adjacent,  that  command  that  street, 
occupied  with  musquetry.  Two  rocket  batte- 
ries near  Market-house,  a  beam  before  it, 
body  of  pikemen  in  Swift's  alley,  and  that 
range,  to  rush  on  their  flank,  after  the  beam 
was  fired  through  Thomas-court,  Vicars-street, 
and  three  other  issues :  the  corner  houses  of 
those  issues  to  be  occupied  by  stones  and  gre- 
nades; ttie  entire  of  the  other  side  of  the  street 
to  be  occupied  with  stones,  &c. :  the  flank  of 
this  side  to  be  protected  by  a  chain  at  James's 
Qate,  and  Guinuess's  Dravs,  &c.  t  the  rear  of 
Hto  be  protected  from  Cork- street,  in  case  the 
officer  there  fiiiled,  by  chains  across  Raines- 
ford-street,  CriUj^'syard,Meath-strect,  Ash- 
street,  and  Francis-street.  The  Quay  body  to 
co-operate  by  the  issues  bofbre^mentioned  (at 
the  other  side^  the  chains  of  which  could  be 
opened  by  us  immediately.  In  case  of  further 
repulse,  the  houses  at  the  comer  of  Cutpurse- 
row,  commanding  the  lanes  at  each  side  of 
Market-house,  the  two  houses  in  Bigh-street, 
eommanding  that  open,  and  the  corper  house 


of  Castle-street,  commanding  Skinner-row  to, 
be  successively  occupied.  In  case  of  fiuil 
retreat,  the  routes  to  be  three » Cork-street  to 
Templeogue  New-street^  Rathfarnham,  and 
Camden-street  department.  The  bridges  of 
the  Liiiey  to  be  covered  sis  feet  deep  with 
boards  full  of  long  nails  bound  down  oy  two 
iron  bars,  with  spikes  eighteen  inches  long, 
driven  through  tnem  into  the  pavement,  to 
stop  a  column  of  cavalry  or  even  infiuitry. 

**  The  whole  of  this  plan  was  given  up  by 
me,  for  the  want  of  means,  except  the  Castle 
and  lines  of  defence,  for  which  I  expected  300 
Wexford  men,  400  Kildare  men,  and  800 
Wicklow,  all  of  whom  had  fought  before,  to 
besin  the  surprises  at  this  side  of  the  water, 
and  by.  the  preparations  for  defence,  so  as  to 
give  time  to  the  town  to  assemble.  The 
county  of  Dublin  was  also  to  act  the  instant 
it  began ;  the  number  of  Duhlin  people  ac- 
quainted with  it  I  understood  to  be  about  3 
or  4,000.  I  expected  S,000  to  assemble  at 
Castigan's  Mill,  the  grand  place  of  assembly. 
The  evening  before,  me  Wicklow  men  failed, 
through  their  officer.  The  Kildare  men  who 
were  to  act  (particularly  with  me),  came  in^ 
and  at  five  o'clock  went  off  again,  from  the 
canal  harbour,  on  a  report  from  two  of  their 
officers  that  Dublin  would  not  act.  I n  Dubl in 
itself  it  was  given  out,  by  some  treacherous 
or  cowardly  persons^  that  it  was  postponed 
till  Wednesday.  The  time  of  assembly  waa 
from  six  till  nine:  and  at  nine,  instead  of 
3,000,  there  were  80  men  assembled ;  when 
we  came  to  the  Market-house  they  were  di*- 
minished  to  eighteen  or  twenty.  The  Wex* 
ford  men  did  assemble,  I  believe,  to  the 
amount  promised  on  the  Coal  Quay ;  but  300 
men  thbugh  they  might  be  sufficient  to  begin 
on  a  sudden,  were  not  so,  when  government- 
had  &ve  hours  notice  by  expresses  from  Kil- 
dare. / 

*'  Add  to  this,  the  preparations  were,  from 
an  unfortunate  series-  of  disappointments  iit 
money,  unfinished,  scarcely  any  blunderbusses' 
bought  up. 

*' The  man  who  was  to  turn  the  fuzes  and 
rammers  for  the  beams  forgot  them,  and  went 
off  to  Kildare  to  bring  men,  and  did  not  return 
till  the  very  day.  The  consequence  was,  that 
all  the  beams  were  not  loaded,  nor  mounted 
with  wheels,  nur  the  train  bags  of  course  fas- 
tened on  to  explode  them.  From  the  explo- 
sion in  Patrick-street,  I  lost  the  jointed  pikesT 
which  were  deposited  there ;  and  the  day  of 
action  was  fixed  before  this,  and  could  not  be- 
chanced. 

**  f  had  no  means  for  making  up  for  their 
loss^  but  by  the  hollow  beams  full  of  pikes, 
which  struck  me  three  or  four  days  before  the 
83rd. 

**  From  the  delays  in  getting  the  materials,  • 
they  were  not  able  to  set  about  them  till  the 
day  before ;  the  whole  of  that  day  and  the 
next  which  ought  ta  have  been  spent  in  ar- 
rangementSy  was  obliged  to  be  cmpkycd  id 
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wtk.  Even  this,  from  the  cMifimon  oeca* 
iieBtd  by  meo  crowding  into  the  depot  60111  < 
Hie  ooisfttry,  was  alviofl  impoaeible. 

*  The  pereon  who  had  Uie  managemenl  of 
the  depdl  mixed  by  aceidenl  the  slow  matches 
that  was  prepared  with  what  was  act,  and  all 
our  labour  went  for  nothiag. 

**  The  fuaes  for  the  grenades  he  had  also 
laid  by,  whers  he  forgot  them,  and  couU  not 
find  thens  to  the  crowd. 

^  The  cramp-irons  could  not  be  got  in  time 
firoai  Hie  smithes,  to  whom  we  could  not  com- 
iMinicate  the  necessity  of  dispatch,  and  the 
scaling  bdders  ware  not  finished  (but  one). 
Money  came  m  at  five  o'clock,  and  the  trusty 
men  of  the  depdt,  who  alone  knew  the  town, 
were  obliged  to  be  sent  out  to  buy  tip  blun- 
derbusscsy  ibr  the  people  refused  to  act  with* 
out  some. 

**  To  change  the  day  was  impossible,  for  I 
expected  the  counties  to  act,  and  feared  to 
lose  the  advantage  of  surprise. 

**  The  Kildarc  men  were  coming  in  for  tliree 
days;  and,  after  thai,  it  was  impossible  to 
draw  back.  Had  I  another  week,  had  I 
1,0001.,  had  1 1,000  men,  I  would  have  feared 
nothing.  There  was  redundancy  enough  in 
any  one  part  to  have  made  up,  if  complete, 
for  deficiency  in  the  rest ;  hut  there  was  faihnre 
in  all^plan,  preparation,  and  men. 

**  I  would  have  given  tl  the  respectability 
of  insurrection,  hut  I  did  not  wish  uselessly 
to  spill  bloods  I  gave  no  signal  for  the  rest, 
and  they  all  escaped. 

**  I  arrived  time  enough  in  the  countiy  to 
prevent  that  part  of  it,  which  had  already 
gone  out  with  one  of  ray  men  to  disarm  the 
neighbuurhuod,  fpuro  proceeding,  I  found 
that,  by  a  mistoke  of  the  messenger,  Wtcklow 
wouM  not  rise  that  night :  I  sent  off  to  prevent 
it  from  doing  so  the  next  night,  as  it  intended. 
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It  ofiered  to  risa  even  after  the  deCul  if! 
wished  it,  but  1  refined.  Uad  it  lisni,  !& 
ford  wauki  have  done  tile  aann.  Itb^? 
assenhle,  hut  iU  leader  kept  it  bvi,  y  >• 
knew  the  fate  of  DtibKii.  In  the  stair  ii 
date  was  in,  it  woold  have  donetbesmK  . 
was  repeatedly  soiiciled  by  some  of  those  1^ 
were  with  me  ta  do  so,  but  I  censiimlT^ 
foeed.  The  more  remote  counties  tt« 
rise,  fi>r  want  of  money  to  send  them  the  spi 
agreed  on. 

*^  I  know  how  men  wkhout  csndoar: 
pronounce  on  this  failure,  withoot  Vsmtp. 
one  of  the  dreumstances  that  ooclskn!^ 
They  wiH  conskler  only  that  thej  pre^ 
it;  whether  its  failure  was  caused' bjde 
or  by  any  of  the  arounds  on  whkhthrrBi^ 
their  prediction,  Uiey  will  not  caie;  ^< 
make  no  distinction  tietween  a  prdictia?' 
filled  and  justified,  they  will  make  SDoiifv 
mise  of  errors — they  will  not  recoUcrt  :j 
they  predicted  also  that  no  system  osli^ 
formed — that  no  secrecy  norconiideDffns. 
be  restored — that  no  preparatknis  csH  b 
made — that  no  plan  could  be  arraaged-Si 
no  day  could  l>e  fixed,  wttboat  being  vsia&* 
known  at  the  Castle;  that  goverooeGtr 
waited  to  let  the  conspiracy  lipea,  tod  rt? 
it  at  their  pleasure;  and  that  on  thinf  §i»« 
only  they  dkl  predict  its  eiiscanii;e.  Tx 
very  same  men,  that,  af\er  socces^  rai 
have  flattered,  will  now  calumniate.  Tber« 
same  men,  that  would  have  msde  ae  ^ 
ing  of  unlimited  sagacity  at  the  shiiiie«!>> 
tory,  will  not  now  t«  content  to  takebskri 
portion  that  belongs  of  right  to  tKeoK^*^ 
but  would  viohite  the  sanctuary  of  misibrtr 
and  strip  her  of  that  covering  thil  os*? 
would  have  lef\  her.— R.  £.•»— 5  iif^^t'^ 
ran^  Appendix  515—5^2. 
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lane  in  the  city  of  Dublin  carpenter  i^f 
of  our  said  lord  the  now  king  not  hrS 
the  fear  of  God  in  his  heart  aor  ^t' 
ing  the  duty  of  bis  allegiance  InH  i^ 
moved  and  seduced  by  the  imiigali^  - 
the  devil  as  a  false  traitor  agsinst  ocr  $^ 
lord  the  now  king  his  supreme  iroe  ^'\ 
and  undoubted  lord  the  cordial  lo««  ^ 
true  and  due  obedience  which  evwyin*^ 
dutiful  subject  ef  our  eaki  sovcreigii  Iw^^ 
king  tewaras  him  our  said lord^  the kis!:^ 
bear  wholly  withdrawing  and  centrifli?^ 
intending  the  peace  and  common  traaf*^ 
of  thiskingdbmto  dis<|ulet  molest  ioddH«^ 
and  the  government  and  coastfhrtioo  m^^ 
realm  to  change  subvert  and  alter «»  ^ 
said  lard  the  ^?  homr  the  refil  i»f»^ 


Tuesday,  Sept,  37M,t  1»03. 

Judges  present  :-«Lonl  Norbury,  Mr.  Baron 
George,  Mr.  Baron  Duly. 

Henry  Hinoky  was  put  to  the  bar.  Upon  a 
former  day  he  was  arraigned  upon  the  follow- 
ing indietmeot : 

Cmmiy  ef  Dmb^>T!HE  jtnws  of   our  lord 

Urn  to  war..     I     the  king  upon  their  oath 

present  that  Henry  Uowley,  late  of  Crokers- 

*  Fvoaa  the  Report  ofWiJItam  Ridgeway, 
esq. 'Barrister  at  Law. 

t  For  the  preiiminary  proceedings  see  the 
tommeocpmcntofKearney'strial. 
t 


said  lord  the  htng  hom  the  royal 
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hoTMur  po««»ii»fMiMcr»WQ  wi  govenuneiil 
«f  tbii  bit  kififfd^ai  t^  dtfMMe  »nd  deprive  and 
9iir  said  l«id  the  prtaenl  kiug  i»  deitth  aod 
final  deslfiicti^n  ip  bring  ««d  put  he.  the 
aeid  Uenrjr  Hewley,  <m»  the  t««ntj*foiiKtii  ^ 
ef  March  in  the  fofljr- third  year  of  the  reign 
ef  our  aaid  lord  the  ]uegaiCroker'3  laueafore- 
•aidiothe  city  and  oeuaty  ef  thecitvof  Dubliii 
aforesaid  wiUi  force  and  armt  false^  wickedly 
and  traiton^uBly  did  compear  iaMguie  aii4  i»* 
teed  our  eaid  lord  the  king  then  and  there  hie 
wpreme  true  and  iawAil  lord  offend  fironv  the 
n>^a^  crown  title  power  end  sovemiDenft  of 
tme  realm  to  depose  and  wholfir  deprive  and 
ew  said  lord  the  king  to  kill  and  bring  and  put 
to  death  And  that  to  fulfil  perfect  and  hnns 
to  effect  hie  meet  evil  and  wicked  treason  and 
treasonable  imaginationi  and  eompaatinn 
aforesaid  he  the  said  Henry  Howley,  as  sudi 
false  traitor  as  aforesaid  on  the  said  twenty^ 
fourth  dsy  of  March  in  the  said  forty^'tUid 
year  of  the  reign  of  our  said  lord  the  kiosf 
and  on  divers  ether  davs  and  times  as  wcU 
belbre  as  after  at  Croker's-lane  aforewid  in 
the  cily  and  conn^  of  tk»  city  of  Dublin 
aforesaid  with  force  and  arms  falsely  mar 
liciously  and  tfailerously  did  meet  consult 
comhioeconapire  oonMerate  and  agree  toaad 
with  divnrs  oilier  >^lse  tiwAors  whose  names 
aretothejunors  aforesaid  unknown  to  raise 
levy  sod  make  a  public  and  cruel  insurrection 
rebellion  and  w»ra^nst  our  said  sovereigolord 
the  king  within  this  kingdom,  and  at  another 
time  to  wit  on  tlia  said  tweot^^fourih  day  of 
March  io  the  said  forty-thud  year  of  the 
reign  of  our  said  lord  the  kinc  with  force  and 
arms  at  Croker*s4BAc  aforesaid  in  the  city  and 
county  oftfae  city  of  DuUia  afurewid  the  said 
Henry  Uowley  as  such  false  iraitxMrasnfom- 
eaifi  jn  further  prosecutiKA  of  his  treason 
and  treasonable  purpoees  aforesaid  falsely 
wickedly,  and  tnaitoeously  did  procure  and  did 
cause  to  be  procured,  great  jqiiantiUee  of  araw 
nod  ammumtion  guns  pisti^ls  gunpowder  and 
shot  and  then  wm  there  ialsely  maliciaHsly 
nnd  traitorously  did  make  and  prepare  and 
did  cause  and  procure  to  be  made  and  pre- 
pared n  nreat  nunkber  to  wit  one  thousand 
i^ikes  with  intent  thatdieers  other  faiee  trai- 
tors whose  names  are  to  the  said  jurors  nui- 
known  shoidd  be  armed  with  the  said  guns 
ewords  pistols  jmd  pikes  aod  being  so  armed 
jsbouU  use  the  saeae  and  the  gunpowder  shot 
and  aramunitioo  aliwesaid  in  and  for  the  mia- 
sng  levying  making  nnd  earrying  oo  insur- 
jecitk>n  rebellion  and  war  against  our  said  lord 
the  king  nnd  in  and  for  the  comeMtUng  and 
perpetretiog  aeniel  slaughter  of  end  amofi{5st 
the  faithful  eut^iedsef  our  said  lord  the  kmg 
in  this  kingdom 

And  that  afterwards  to  wit  ^on  the  said 
Iwenty'fourth  day  of  March  in  the  said  forty- 
third  year  of  the  reign  of  our  said  lord  the 
iking  with  force  And  arms  at  Croker's-lane 
nforesaid  in  the  city  and  county  of  the  city 
of  Dnhlin  aforesaid  the  said  Henrjr  Uowley; 
ns  such  false  traitor  as  afooesaid  in  further 

VOL.  XXVIII. 


preeicntieD  of  his  treason  and  treasonable 
purposes  aforesaid  falsely  wickedly  and  trai^ 
toroualy  did  obtain  procure  hire  and  take  a 
lease  ef  a  certain  warehouse  and  store  there 
situate  with  intent  and  in  order  that  a  great 
quantity  of  guns  swords  pistols  pikes  balls 
gunpowder  arms  and  ammunition  should  be 
there  collected  and  kept  and  that  divers 
other  false  traitora  to  the  jurors  unknown 
should  there  receive  the  said  guns  swords 
pistols  pikes  balls  gunpowder  arms  and  am* 
munition  and  should  use  the  same  in  and  for 
the  raising  levying  making  and  carrying  on 
tnaurrection  rebrilu>n  and  war  against  our-said 
lord  the  king  and  in  and  for  the  cooMuttinc 
nnd  perpetrating  a  cruel  slaughler  of  and 
amongst  the  liege  sul^feda  of  eur  said  lordihe 
king  io  this  kingdom. 

Aod  that  afterwards  to  wi|  en  the  laid 
twenty- fourth  day  of  March  in  the  said  fortiy 
third  year  oftihe  reign  of  out  said  lord  the  king 
with  force  and  arms  al  Croker^sdane  aforesaid 
in  the  city  and  coun^  of  tl^  eity  ef  Dublin 
aforesaki  the  said  Henrv  Howley  aseneh  fidse 
traitor  as  aforesaid  in  lurtber  pnoseeeliQn  nf 
his  treason  and  treaapnable  purposes  afore- 
said with  a  great  multitude  of  persons  whose 
names  are  to  the  jurors  unknown  to  wit  to 
the  number  of  one  hundred  persons  and  upr 
wards  armed  and  arrayed  in  a  warlike  ms^ner 
to  wit  with  swords  gnns  and  pikes  being  tbe|i 
and  there  unlawfully  and  traitorously  ga;- 
thered  egainst  our  ^aid  lord  the  kio^  falsely 
wickedly  and  traitorously  did  prepare  levy 
ordain  and  make  public  war  asainst  our  said 
lord  the  king  a(^sl  tliaduty  of  the  aUeglance 
of  him  the  said  Henrv  Dowley  against  the 
peace  of  our  said  loru  Uie  king  bis  crown 
and  dignity  and  contrary  to  the  form  ef  the 
statute  in  such  case  made  and  provided 

And  the  said  jurors  of  our  said  lord  the  kjng 
upon  their  oath  do  further  present  that  the 
said  Henry  Howjey  being  a  sul^ect  of  our  said 
lord  the  now  king  and  not  having  the  fear  ^f 
God  in  his  heart  nor  weighing  the  duty  of  his 
allegiance  but  being  moved  aod  seduced  by  the 
instigation  of  the  devil  and  entirely  witbdri^w- 
ing  we  love  and  true  and  dueobedience  which 
every  subject  of  our  said  lord  the  kins 
of  right  oueht  to  bear  towards  our  saia 
sovereign  lord  the  king  and  wickedly  devising 
and  intending  to  disturb  the  peace  and  public 
tranquillity  oT  this  kingdom  on  the  twenty* 
third  day  of  julv  in  the  forty-third  year  of  the 
mign  ofour  said  lord  the  king  with  force  and 
arms  at  Croker's-lane  aforiMaid  in  ithe  citf 
nnd.  county  of  the  city  of  Dublin  aforesefd 
npkwfulljf  mnlioipusl^  and  treiAorously  did 
cotfipass  imagine  and  inland  to  raise  and 
levy  war  iosuircction  and  rebellion  against 
our  said  lord  the  kiog  within  thu  kingdom 
And  in  order  to  ftilfil  w^  bring  to,  nffeet 
the  said  traitorous  compsAsiog  ima^naliofi 
and  intentione  bet  mqntionee  of  mm  the 
said  Henry  Howley -he  the  aaid  Henry  Howley 
aHerwnrds  Io  leit  on  Ahe  said  t)«enty''thlip 
di^of  JHly.m:tbeittidiwty4hir|i;rearnf  the 
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reign  ©four  said  lord  the  king  with  fore© 
and  arms  at  CrokerVlatie  aforesaid  in  the 
city  and  county  of  the  city  of  Dublin  aforesaid 
with  a  great'  multitude  of  persons  whose 
names  are  to  the  said  jurors  unknown  to 
a  great  number  to  wit  to  the  number  of 
one  hundred  persons  and  upwards  armed 
and  arrayed  in  a  warlike  manner  to  wit 
with  swords  euns  and  pikes  being  then  and 
there  unlawfully  maliciously  and  traitorously 
asi^mbled  and  gathered  together  aniiist 
onr  sud  lord  the  now  king  most  wickedly 
tnaUeiously  and  traitoroasly  did  oidain  prepare 
levy  and  make  public  war  against  our  said  lord 
the  king  his  supreme  and  undoubted  lord 
contrary  to  the  duty  of  the  allegiance  of  him 
the  sak!  Henry  Howley  against  the  peace  of 
our  said  lord  the  king  his  crown  and  dignity 
and  contrary  to  the  form  of  the  statute  in  such 
case  made  and  provided 

The  prisoner  pleaded  Not  Guilty. 

He  was  BOW  askedy  was  he  ready  for  trial, 
«nd  answering,  that  be  was,  the  following 
jury  was  sworn,  after  twelve  hail  been  set  bv 
€«  the  part  of  the  crown,  and  fourteen  chal- 
Jenged  peremptorily  on  the  part  of  the  pri- 
soner. 


TrMrf  Henry  Howky 
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Thomas  Macrcady 
Willuim  Porter 
John  Rocers 
Charles  Warming- 
bam. 
James  West 


Robert  Asbworth 
Thomas  Williams 
Philip  Al)bott 
John  Raper 
William  Dickson 
Francis  Foster 
Juhn  Hodges 

The  prisoner  was  given  in  charge. 

Counsel/or  the  Crown. 

Mr.  Att9mey4jtn€raL 
Mr.  Mayne^ 
Mr.  Tovnttnd. 
Mr.  Bidgeway, 

jtgents»^Uensr9,  T,  &  W,  Kemmu,  Crown 
SoiidiorM, 

Counsel  for  the  Pritoner, 

^T.MaeNalfy. 
Mr.  B.  Campbell. 

Assistant  Counsel. 
Mr.  BeiheL 

Jgent.^Mv,  I.  Mae  Nalfy. 

Blr.  r<MDnfeiNf  opened  the  indictment. 

Ifir.  Attorn^  General,  *-  My  Lords  and 
Gentlemen  of  the  Jury ;— The  prisoner,  Henry 
Howley,  is  brought  before  you  to  answer  a 
charge  of  hich  tre^on ;  and  if  the  evidence 
which  will  be  offered  against  him  shall  be 
such  as  deserves  credit  in  vour  estimation,  it 
will  appear  to  you  distinctly  that  he  was  an 
early,  a  principal,  and  a  persevering  conspi- 
rator. 

Gentlemen,  the  prisoner  is  indicted  upon 
Iwo  clauses  of  the  statute  of  96th  Edward  3rd. 
First,  for  compassing  and  imagining  the  death 
of  the  king;  and  secondly,  for  eonipassiflg  to 


levy  war  agamst  him:  aodthcRHeiotlRB- 
diclment  several  distiact  overt  ads  Isid^iisii 
specify  the  means  nsed  by  him  to  aoctcfa 
his  traitorous  designs.  It  is  stated,  tba!  e 
conspired  and  agreed  with  others  to  kn  n 
against  the  king ;  that  he  procoied  anis  at 
ammunition  with  that  intent;  that  he  &a£ 
a  house  or  store,  forthennrposeof  im 
and  concealing  arms  and  aaunimtioo  te  it 
used  inther^ellkm;  and  tbeothatbs: 
actually  levy  war :  and  ttie  Court  villiiiR 
vou,  that  where  a  man  ooiii|Hies  with  olks^ 
levy  war  against  the  kia^and  aAenmiis 
war  is  actually  levied,  it  is  an  overtime 
both  species  of  treasoD,  the  compuasai 
imaginmg  the  death  of  the  kio^  »Q 
compassing  to  levy  war  against  bim. 

Gentlemen,  this  coDspira^,  which  te  br 
hitherto  traced  with  some  success,  caaaei 
with  activity  in  the  course  of  the  spni^:  Q 
conspirators  conceived  new  hopes  ui» 
larged  their  deugns,  upon  the  deuwr^  ^ 
king's  message  to  parliaflaeot  on  tbea^i: 
March.  It  then  became  neccssaiytotiki 
storehouse  in  some  obecure  part  ol  the  M 
not  much  fre<iuented,  and  which  wooidst^ 
liable  to  suspicion,  and  where,  hjsd^ 
srees,  arms  and  aoamoDition  miglitbe^ 
lected,  for  the  horrible  purposes  f^^ 
conspirators  had  in  oontempiatioiL  HttiE 
conceived  thb  des^,  it  beiaune  necesf : 
look  out  for  a  man,  who  by  his  trade  ^ 
have  some  pretence  for  takmg  such  i  pc 
and  upon  whom  they  would  have  the  eis 
implicit  reliance.  Accordingly,  I  »>  ^ 
structed  to  state  to  you,  that  it  did  ocsi 
them  that  Howley,  by  trade  a  «oikiB|<» 
penter,  would  be  a  proper  man  to  beamed 
lessee  of  such  a  warehouse.  Id  conseflgs^ 
he  was  applied  to  upon  the  subject,  smii<'<^ 
appear  that  he  took  a  lease  from  s  p^^ 
the  name  of  Coleman,  of  those  piesitf^ 
Mass-lane,  or  Croker's-all^,  in  vhids 
celebrated  dep6t  was  afterwards  di^ 
Accordingly,  upon  the  94th  of  Mvcit^ 
within  a  fortnight  alter  the  deliverre^i^ 
king's  message,  the  prisoner  did  sigpiK^ 
a  lease,  accepting  a  demise  of  that  htj^ 
house  which  was  afierwards  oonvertfl)  '^^ 
rebel  magazine. 

1  do  not  think,  after  proving  that  iea!e,i{^ 
the  possession  under  it,  that  it  would  k^ 
curabent  upon  us  to  take  any  iaiihtxi^}*. 
cause  it  rests  upon  the  prisoner  to  get  i^'^ 
the  violent  presumption  which  vises  <^ 
him,  that  he  took  it  for  the  purposes  to  *»> 
it  was  applied.  But  it  mav  be  sattsiictf^- 
trace  him  somewhat  farther,  sod  to  (b^^ 
that  he  made  use  of  the  warebouse-tM'* 
frequented  it— that  he  worked  ia  it-th^* 
used  it  in  evtiy  respect  in  fbrtfaenncei^ 
prosecution  of  those  schemes  for  wbicbt*^ 
'Originally  taken.  , 

In  the  month  of  May  last,  he  s^tjfj 
journeyman  carpenter  to  breakftstwo/* 
in  High- street,  and  he  afterwards  took  b»^ 
this  warehouse  in  Mass^lane^  wheie  )x^ 
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•d  him  th«  weapons  which  wore  collected,  the 
preparatioos  which  were  going  forward,  and 
in  short  adopted  such  a  line  of  conduct,  as 
leaves  no  doubt  that  he  was  an  active  person, 
instrumental  in  forwarding  the  works  in  it.^ 
He  continued  to  employ  this  man,  who  for 
several  weeks  saw  preparations  of  pikes  and 
other  weapons,  to  be  employed  in  the  horrible 
purposes  of  treason.  It  is  not  necessary  to 
follow  the  conduct  of  the  prisoner  in  the 
depot  from  day  to  day;  but  to  show  you  that 
he  never  relinquished  his  design,  we  shall 
produce  evidence  to  prove  that  upon  the  ^rd 
of  July  he  was  in  the  depdt,  saw  the  prepara- 
lions,  attended  to  what  was  going  forward, 
and  appeared  to  all  intents  and  purposes  one 
of  the  conspirators  embarked  in  the  desisn. 

During  the  entire  of  this  period,  from  March 
to  July,  It  might  be  niAural  to  suppose  that  he 
lived  in  the  depdt— it  would  have  been  acheap 
residence.  But  whether  he  was  apprehensive 
of  fire,  or  was  unwilling  to  introduce  his  wife 
into  the  secret,or  thought  that  by  living  thive 
with  company  about  him,  he  might  be  more 
liable  to  be  discovered,  he  took  a  lodging  in 
High-street,  not  lar  from  the  depot,  and  con- 
tinued to  occupy  that  lodging  until  the  break- 
ing out  of  the  conspiracy.  We  shall  produce 
the  person  with  whom  he  lodeed— he  searched 
for  him  iipon  the  night  of  the  9Srd  of  July ; 
and  it  appears,  that  without  notice  to  the 
landlord,  or  any  suspicion  of  his  intention  to 
remove,  he  and  his  wife  eloped  about  eleven 
o'clock.  From  that  time  he  was  not  heard  of 
until  the  moment  of  his  anest.  Whether  he 
remained  at  the  depot  during  the  last  week, 
'when  the  preparations  were  more  active,  the 
•witness  is  not  very  positive;  he  has  no  dis- 
tinct recollection  of  having;  seen  him  for  the 
last  five  or  six  davs;  but  ms  wife  remained  in 
the  lodging  till  the  moment  of  the  insurrec- 
tion. From  that  time  he  secreted  himself— 
diligent  search  was  made  for  him  in  vain— 
the  person  with  whom  he  lodged  knew  no- 
thing of  him — but  at  length  information  was 
had,,  and  .major  8irr,  wiui  his  usual  activity, 
went  in  search  of  him. 

Gentlemen,  it  is  my  duty  to  tell  you,  that 
the  circumstances  attending  the  arrest  of  a 
person  acaised,  may  be  favourable  or  inju- 
rious to  him.  He  may  adopt  such  a  conduct 
at  the  time  of  his  arrest,  as  may  induce  a  jury 
to  imagine,  that  he  was  innocent  On  the 
contra^,  certain  feelings  of  guilt,  which  the 
mind  cannot  readily  diseharee,  are  frequently 
betrayed  at  the  moment  of  arrest,  where- 
ever  such  drcumstances  appear,  they  may  be 
taken  into  calculation  aj^tdnst  a  prisoner.  As 
an  open,  fair  conduct  is  favourable  to  him ; 
so  a  conduct  directly  the  reverse,  must  tend 
to  his  crimination. 

It  will  appear  that  he  and  two  other  work- 
ing carpenters  were  employed  about  six  o^clock 
•  in  the  evening,  when  major  Sirr  and  his  at- 
tendants, entered  the   plflice  in  which  they 
were.    The  mom^t  he  advanced,  the  pri- 
I       soner  ran  from  the  snot  where  he  was  lU  work. 
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This  induced  major  Sirr  to  th'mk  he  was  the' 
man  he  was  in  search  of,  and  he  cried  out  to 
his  party,  "Here  he  is!  here  he  is!"  The 
miyor  advanced,  and  was  probably  well  known 
to  every  man  there.  He  saw  the  prisoner  go 
to  his  coat,  and .  take  something  out  of  the 
pocket;— he  delayed,  until  he  ascertained 
what  he  was  about,  and  seeing  a  pistol  in  his 
hand,  the  mawr  snapped  his,  and  unforUi* 
natelv  missed  fire.  He  withdrew  to  adjust  his 
pistol,  or  provide  another,  and  called  upon  bis 
attendants  to  come  up.  Ai  that  moment,  a 
man  of  extreme  good  ciiaracter,  of  the  name 
of  Hanlon,  advanced  with  intrepidity  to  assist 
By  this  time,  the  prisoner  concealed  himself 
in  a  comer,  behind  a  wall  which  protected 
great  part  of  his  person,  and  he  levelled  his 

Eistol  at  Hanlon.  The  latter  perceived  what 
e  was  at.  and  prepared  to  defend  himself. 
Who  fired  first  I  cannot  particularly  state; 
but  thev  exchanged  shots.  Hanlon  was  killed 
upon  the  spot,  and  the  prisoner  received  a 
wound  in  his  lefi  hand. 

In  the  confusion  which  must  necessarily 
follow  such  a  lamentable  occurrence,  the  pri- 
soner contrived  to  escape;  but  was  imme^ 
diately  pursued.  In  the  short  period  which 
elapsed,  he  not  only  concealed  himself,  but 
re-charged  the  same  pistol,  and  was  prepared 
to  defcM  himself  again,  by  takins[  away  the 
life  of  another  person;  but  his  intrepidity 
failed  him,  and  while  he  was  denouncing 
death  to  all  around  him,  be  was  seized,  dis- 
armed, and  put  into  a  state  of  security. 

Gentlemen,  it  is  my  duty  to  tell  you,  that  . 
you  are  not  to  pass  a  verdict  upon  this  trial 
for  the  death  of  Hanlon.  The  prisoner  is  now 
before  you  upon  a  charge  of  high  treason,  not 
of  murder;  and  therefore  you  are  not  to  con- 
sider the  death  of  Hanlon  as  evidence  of  the 
prisoner's  guilt  as  a  traitor.  Butyou  will  give 
it  due  weight,  as  a  circumstance  affectina  the 
prisoner,  and  tending  to  fortify  the  evidence 
for  the  Crown  upon  the  charge  of  treason ; 
for  the  consciousness  of  some  guilt  maybe 
fairly  inferred  from  such  apprehension  of 
arrest,  and  from  such  premeditated  means  to 
prevent  it. 

You  will  consider,  whether  a  pistol  was  a 
necessarv  weapon  in  the  exercise  of  his  trade. 
You  will  recollect,  how  he  abandoned  his 
lodging  at  the  moment  of  the  insurrection. 
You  will  connect  the  circumstances  of  defend- 
hag  himself  so  violently,  when  a  peace  officer 
appears  to  arrest  him,  with  the  fact  of  his 
being  actual  lessee  of  the  depdt  And  you  will 
consider,  whether  the  whole  does  not  form  a 
strong  body  of  presumptive  evidence,  to  sup- 
port the  actual  charge  of  high  treason  brought 
against  him  by  the  Crown. 

Gentlemen,  1  shall  not  trouble  you  any 
farther  witli  statement.  My  wish  is,  that  the 
circumstances  applicable  to  the  case  may 
have  due  operation  upon  your  minds,  and  no- 
thing more ;  and  therefore  I  repeat,  that  the 
death  of  Hanlon  is  no  more  to  be  taken  into 
consideratbn  than  if  ^c  prisoner  had  fired  at 
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Tmd^  Henry  ihmley 


hntt  and  iMBtMI.  W^  offar  vMmm  %f  the 
ra^i^luiee  \m  made,  as  betraying  a  cwniatw 
■est  of  guilt,  tending  \rith  otiMt'  ftttft,  «e  con 
mbofftte  the  evitaice  fbt  the  CrawNi.  BiA 
Odd  forbid,  that  I  ahoiild  vadeaeonr  Id  im^ 
frlAs^ipba  you,  i»r  piwt  yen  hhmM*^  1  trtBue 
^aMe  of  making  «he  atleaipt^eenl^t  ja 
nan  of  one  crime,  when  he  was  tipon  kirn 
triil  on  «  d^rent  and  dartinet  accueMloil. 

idmard  CoUman  sworn.— Examined  l)y  ISLt. 
JUaync. 

Fmy,  tflr,  ilo  yon  klMvr  Pixltp  Molloyf^ 
I  do. 

Do  you  know  J<yhtt  ColenHU  F^i*-!  do. 

What  relation  it  he  lo  yout«^Ii^ti«tber» 

Do  yoa  know  of  any  elprabotne  or  Jiflr^ 
wlmh  they  had  to  let  ia  Spring '4aelP-^Iii». 

Wherefore  the^  situated,  and  i*4uft wei« 
they  f— 'It  was  Ibroierly  a  mall  Aoipe,  liwi  is 
situated  in  Thomas-street. 

Where  «ras  the  -door  of  it?-^There  ytm  a 
door  inXhomas-stieety  and  ftdobrinifaivbil- 


Describe -wfanre  that  lane  b«giais,affd  whom 
itends?*-<)n(e  jiart  of  it  rmtoiotDSridgoitolp- 
street,  otherwise  Dirty-lane,  and  the  Kfihink 
end  runs  inco  hdanhal-lane,  iDwaids  tfaoif  oIf* 
shalsea. 

How  is  it  siliiated  with  respeot^tbThMMS- 
street  and  the  Bull  inn  f— It  is  siloated  be- 
tween Thomas-street  and  the  Uoe,  towai^s 
the  rear  of  the  inn.  There  is  a  galowiiy  oom- 
municating  with  Thomas-Street,  and  you  pass 
by  a  house  on  each  side,  through  an  entrance 
often  or  twelve  yards. 

Is  that  Marshal-lane  called  by  asy  other 
nameP'— I  cannot  say. 

That  phioe  belonged  to  Pliitip  llftoUey  «nd 
John  Coleman  f^it  did. 

Were  vou  present  wtien  any  lease  was 
taken  of  dose  premises?— I  was  praseHtwhcto 
Mt.  Howley  took  a  Mase  of  it 

Look  at  the  bar,  and  see  is  «be  peraon 
there  f— I  have  seen  him  hut  twkse^  UM  f  be^ 
tieve  he  is  the  "person. 

-    Mr.  Mac  Naify.^Do  yett  speak  )>odtlvely  ? 
—No. 

Mr.  MsjFiitfpvodueed  a  lease  tftlke'Wilsiess. 
Did  you  sAse  that  lease  biffoKe  P— I  did. 

Did  you  see  it  eseentedf— I  did« 

By  ^hom  N- By  Fhtlip  Holloy,  ffofanCoie- 
•man,  and  Heniy  Ilewley. 

Did  you  see  them  sign  theinumMfsf  ^-4  M. 

W^  that  Ibe  lease  whidh  was  eMc«(isii, 
-when  you  say  the  pTemises  -were  let  tft  Mr. 
^Howley  P-~It  is. 

Was  the  lease  etecnted  ilie  day  it  besfs 
^ateP--It  was  executed  the  firth,  <he«^ 
dated  the  84th  of  March. 

What  Mate  is  that  place  in  now?— Itts^n- 
-Ively  demolished. 

Mr.  !Jlfayiie.— How  eatmt  it  to  %e  <d«r«o» 
lis^bed?  { 

Mr.  Mac  Naify.-^-^o  your  <)Wn  knowtedjgc  ? 

Mr.  JI%Ke.— Doyou^kBOW  it  is  dttnufhtfh-l 
ed?-l  tio.  I 


[IB 

At iktiat  time  iMii  it  demoKsMf-hili 
ti«ok  after  %he  4&aarr«ciioa  brake  oit;  at 
eourto  of  thict  woek^  ^  was  wMt^b 


d»a 


By 


knowi  tMjttiytkfesoiMien. 
A  HMr,^^ft  **tat  TCB 


aiki9s«nd  amuunMoii  beingfnarikft. 

Mr.  jMm  JVtf%.-JDo  yoa  teoiaAAN 
hate  you  only  11004  it^^iMdybeai)  A. 

ilr.  Ma^.'^Ym  s»WlhlftlMi^^ 
Henry  Howieyf^I  did. 

Y4MiiaMr  MintttonleortiaMar-iiit 
thaiMstof  My  toauMgo;  fiM^bdsia 
toaaa  ivas  taken,  aad«t  the  ^batitmii 

Wimt<«Ms  it  yo«  aaw  bim  atootkks 
leaae  wan  e«eoat«d  P«*tVa  talk  tiwAlkhi 
hateame  so  inqoire  atout 

Wsnitvpottanytitbor 
«at7oa  aarw'htmt.«-t  Mnosafiihttta 
•psB  ab  other. 

Xow  look  at  «he  tar,  mndieevMrii 
en  lay  ^apon  ymir  oatii,  ths  \Kim»r8ti 
taaw?**^  camvot  positftolysBy;  histe 
sittovore  leMk*  ChoB  tbey  a>e  est ;  bts 
ftwaik  sipeta  Ms«9t.<* 

yohn  Co/eman  sworn. — ^Examioedlijl 
Altariuiy  General 

t  bciioTe  you  and  your  pwiMer)  IfrJ^ 
w«re  the  nroptietors  of  a  nsk  ^smt^ 
back  of  Dilion^s  m  Th0iuas^sti«ei,aoi)^ 
axtSBds  from  that  to   BteshsMsK--^ 


Do  you  veconeot  having  daoM  it  t)  I? 
fisrson  ?— Perfectly. 

AreycMian  eaaeotifie  par^ioilMtK 
fshowing  him  the  leasej.^-4  am;  fkit  b<! 
natad-writing. 

W%o  is  the  lessee  P-^-Henty  Heel?. 

iliDokM^ebar;  isthat the aisB?-^ 

Do  you  know  nny  fltuie  eslicd  (w^ 
tdley  ?-^I  do.  It  is  that  'tee  wfaiefaisa^ 
«Mdly  ealled  Ilass4aney  Md  soaetiDav 
iihal4tt». 

John  CoUman  cross-examined  lij  ^ 
Mac  Nal^. 

Ten  put  an  adveitlMiiOBtiiiisltef^ 

papem,  ofiering  this  i^aoe  to  be  kt » J 
Ween  who  would  come  mntkt  lr?-i«*>^ 
I  did  riot 

What  then?*-l  p«tluitld»ertk«fl*^ 
the  gateway  m  Thomm^Aredt. 

You  ^ve  titftiee  to  the  f**»  «*'^ 
HMtft  would%e'Ut?--4  m.  .  ^ 

Did  the  prisoner  l«ke  it  from  ^^^ 

If  j*u  hrtfa4M0Wn>the  f&tpfOi  to^J 
was  aAei*waffdsi(pplM,  wpMsMt  inoj^ 
stated,  you  would  not  have  WtitMJe^ 

"BOt.  __^-' 

•  1tlietrt»iier^»i^«yetiw«B*^ 
tttsed  %y  «i<sh«t  tveeiMred  ftoia  ^^f^JL. 
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Th«  fHtoner  h  %  carpenter  N-l  was  in- 
formed so. 

It  it  not  cofmoim  for  fiersons  wiahiiig  to 
take  hMnei  to  iBiiiplvy  a  oai^peotar  <lo  insf  eel 
them,  and  «nake  a  report  as  totlieBtate  of 
then  ?— i  think  it  natural. 

You  say,  that  Howley  :ioak  this  place  in  his 
own  name? — He  did.^ 

He  imposed  upon  you,  as  you  think,  with 
respect  to  the  purpose  for  which  it  waa  taken  ? 
— He  tnid  -me  it  was  for  a  timber  vtere,  laofl  a 
workshop  ka  carpenters. 

Be  might  ^ave  teen  imposed  upon  fltfber- 
warda,  dn  letting  it  to  othfers,  as  jau  think  ihe 
imposed  uponi^ouf— Certsaaly* 

Hdw  ^iong  bad  he  fosaesaiaii  facfera  Ihe 
S3rd  of  July?-*!  gave  him  q)es6esstoB  either 
upon  the  S4th  or  ft$ith  of  Mams  'oariy  ia  ihe 
evening;  for  'he  aold  me  when  iie  ap(>lied 
upon  the  90tb  of  March,  Ihathehadwceimd 
some  ceromfssiona,  and  if  be  had  not  pos- 
session immediately,  he  would  »be  4ialhle  to 
the  coDseflueBoe  of  sfoilingon  eseeating  them. 

Might  he  mot  bave  let  liiisplace,  wfakfa 
afterwards  turned  out  to  be  a  depdc,  te  per- 
so«8  appearing  to  be  TeBpeDtt^e,  wiihout 
having  a  knowledge  >of  the  purpose  to  which 
it  was  to  be  applied  f--iHe«ertamly  might. 

Supponnea  respectable  gentleman  of  the 
name  of  '£ilis  oaiDe  «nd  said  he  wanted  such 
a  place,  the  prisoner  might  have  let  it  for  pro- 
fit?— it  is  poseibke. 

He  did  not  disguise  bis  naiDe  ^  you  ?--He 
did  not. 

Is  not  thflft  his  namolo  the  lease  ?-^t  is. 

He  practised  odo  iimposition  upon  you  ?— 
He  did  not.  When  he  applied  first  to  sne,  i 
had  not  eeen  him  before;  ^e  save  me  bis 
siasae,  Henry  Howley,  'which  X  iMve  since 
heard  is  bis  real  name. 

Tatrkh  Tinerty  sworn.— Examined  l{y  Mc. 
Tomaeud. 

Pray,  sir,  what  is  yeur  employment  in  Jife^ 
—A  carpenter. 

Do  you  know  Heniy  Howley/the  piisoaer  ? 
—Yea,  sir. 

Point  him  out?— He  is  there  [poiotiDg  to 
the  prisoner]. 

How  long  rhaee  yen  fknown  iumf— Several 
years  back. 

Bo  you  leasember  ^having  seen  »htai  in  'the 
month  of  May  last?— Yes,  sir. 

You  were  then  lately  retstoedto  rDublinP 
—Yes. 

When  did  yeti  go^to  eee  Howley?— At  'his 
lodzings  in  High-Street. 

M  what  time  df  'the  day  did  yau  go?— 
Abavt  breaikfast  ^iine. 

At  what  time  in  4lbe  month  df  Msif  ?— 
Aboat  tbemfddteof  the  monKb. 

And  you  found  him  at 'home?— I  ^id. 

Did  you  breaklasfwitb'him?— I M,  sir. 

Had  you  any 'pafUcular  •conversation  with 
^im  4beB  ?— ^0,  m;  «at  4ha(  I  can  ve- 
member. 

'Whore  did  70U  ^o'to  fram'his'lodgfng^l'— I 
went  toThofliaa-stieet'wMiliim. 


Pid  yoa  go  iate  fuqr  bouse  ^iktmir^I 
did,  sir. 
.  Where  was  it  P.^«4)nMaaa4aiie. 

Was  it  a  dwelling  house,  or  a  ware-houae?^ 
— -A  wape^hoUae  eeeoufigly . 

What  did  yo««eelheiief-*A  great  deal  jsf 
tioiber  boards. 

Any  other  kind  of  tiasberl— Yes,  whaft  we 
Qommoahr  call  tiie  Jafeha. 

What  do  you  sneaAby  th«t?f^8ix  of  theaa 
are  cut  out  of  a  board. 

What  length  «re-theerf -^Xen  il^  or /so« 

WhatthickiieaiP..*Oiia  iMh  and  m  telf 
square. 

jtify..JW«fe  they  whde  deab  cut  Into 
boarda?--^  leak  them  ao>he  so. 

Mr.  Tomntend, — Were  there  any  spikea 
upon  .these:)— ^poB  a  few« 

What  were  they  made  of  f— laaoi  1 :8iup* 
pese. 

Was  there  a  considerable  mmhor  wilhoQt 
apikes  wihnri  yea  «atw  them  ?— Theee  was. 

For  what  pospose  ^id  Howley  take  yo« 
tbeae  ?— To  woik,  i  believw. 

What  reason  have  you  for  believing  that  it 
was  for  that  pnrposef  did  he  engage  ^a  to 
work  there  ?^^ttefi>fMighisne'theie^aepeael^ 
to  work  in  it. 

I>id  yon  work  ^re  afterwards^^  did. 

Did  you  work  there  constamlly,  m  from 
time  to  time?-^-i^rQm'lime4olaaBe. 

How  long  in  Ihe  ^hole  f «*-{l?hree  or  ifoar 
days;  ne^er  «  whole 'Week. 

Were  ^u  paid  wa^ss.?-^  was,  part^if  $te 
time. 

Who  pakl  joui-^A  geottoaHia,  who  aaem- 
ed  to  be  Bremen  there. 

What  is  his  naroef^^Goadiaa. 

Was  that  his  real  namci— ^  beheeetiiet. 

Did  you  hear  hisaeal  name  tberef-^-^did. 

What  was  aH^Quigley. 

:hi  what 'kind  of  work  wereiyos  eavplo^ied 
there  .^—Chiefly  in  repairinj;  part  oftheetorei 
pittting  up  a  atndded  -partstien. 

Do  you  recollect  anv  thing  .pevtioriariailih 
reaard  Tlo:a  doDr?i^-J  do. 

Where  was  it?— Tn  the  first  loft.  Tbcse 
was  a  door  about  three  fieet -wade,  to  bellied 
up  withbriok'toiBok  like  the  wall;  aidecep- 
tion  like. 

Wins  lt'te-open*aa«  doerP^-fit  weoi. 

larto  what md  itit  ?-*Into  s^brick  wall. 

What  was  that  brick  wall  made ctof.— «9r 
eonceattng  anna,  1 8upf>ose. 

Did  you  see  the  prisoner  work  «t  these 
things?— He  did. 

At  what  particularly?-«4l^'lihattdoor. 

At  any  ihingielse  f«-^Yes. 

At  what  else?— He  tbelped  (te  'ffioke  "aame 
tables  which -wefe-made'there. 

Did  you  •cestmae  (there  ui|til*lhe  tftrd  of 
July  ?— I  did  at  internds. 

Did  you  seethe  prisonertheKaAao, during 
that  time? — ^He  was  frequently  there,  but  oot 
to  say^eoDstanciy. 

Y«u  "Were  net  there  constanfly  f'--(No,  air. 

-Wvaiie  dKv«ya*ehere  when  yeiiwew*Uieref 
—No,  sir. 
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.  Upon  IIm  day  jou  first  went  with  him,  did 
be  snow  you  any  thing  particular  ?— Yes. 
What  was  it  ?-**He  showed  me  a  blunder- 
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Do  you  recollect  what  he  said  upon  show- 
ing you  the  blunderbuss P— I  do;  be  said 
something  coneernine  a  plane;  he  asked  me, 
^  was  it  not  a  good  phne.^ 

Was  there  any  oait  between  the  months  of 
May  and  July,  wiien^rou  staid  away  longer 
than  you  did  at  other  times?— There  was. 

How  long?— Ten  or  twelve  days. 
.  For  what  reasoit  did  you  stay  away?— I  did 
not  conceive  I  was  properly  paid. 

How  came  you  to  return?— By  the  insti- 
gation of  one  nf  the  men  who  was  sent  for 
me. 

Do  you  recollect  the  night  of  the  SSrd  of 
July?— I  do. 

Do  you  recollect  bavins  been  there  in  the 
course  of  that  week  ?— I  So. 

Did  you  see  Ilowlev  there  during  that 
we^k  ?— I  believe  I  might  once. 

Did  you  or  did  you  not  see  liim  ?— I  cannot 
swear. 

After  the  insurrection  of  the  93rd,  what  be- 
came of  you?-*I  was  taken  on  the  Monday 
foHowins,  and  put  into  the  Pr^vot. 

How  u>ng  were  you  kept  there  P— Five 
weeks  and  three  davs. 

What  became  of  you  afterwards  ?— I  was 
discharged  and  went  to  work. 

Where  were  you  when  Howley  was  ar- 
rested?—At  Phnlico,  at  work  in  the  same 
yard. 

Did  you  see  m^or  Sirr  come  Into  the  yard  ? 
—Yes,  he  was  the  first  man  I  observed. 

Where  was  the  prisoner  then  ?— He  was  in- 
ude  of  a  bench  at  work. 
.  Was  he  near,  you?— Not  very  far  fipom  me. 

What  did  Ke  do  upon  mi^r  Sirr  coming  in  ? 
-^He  left  the  bench,  and  went  into  a  comer, 
to  a  recess. 

What  did  he  there  ?— I  cannot  say,  I  did 
not  see  him  there. 

What  did  major  Sirr  do?— He  snapped  at 
him. 
,  His  pistol  did  not  go  off  ?— No,  sir. 

What  became  of  major  Sinr  then  f— He  re* 
tired. 

Did  any  other  person  advance  ?— There  did. 

Who  advanoeaP— I  understood  his  name 
was  Hanlon.  .  . 

What  happened  ?— There  were  two  shots 
fired,'  close  one  after  another. 

One  was  fired  by  Hanlon  ?— Yes;  I  did  not 
see  either  of  them  fire. 

Where  was  the  other  shot  fired  from  P— I 
believe  from  the  corner. 

Did  you  hear  the  shots  ?— I  did. 

From  what  place  did  the  shots  come?— 
One  of  them  was  immediately  after  the  other. 

You  say  one  shot  was  fired  by  Hanlon  ?— 
Yes. 

You  heard  the  other  shot  fired  ?— Yes. 

Could  you  know  by  bearing  it  firom  whence 
it  came  ?  whether  it  was  from  that  recess  into 
which  the  prisoner  had  run  ?— Yes. 


Was  there  anv  other  person  tbml-Si 
other  that  I  could  see 

Did  the  shot  which  csmefroint!«R& 
hit  any  body  ? — I  believe  it  bit  Uank». 

What  became  of  him  ?— Ee  feU. 

What  became  of  him  then?— He  v»s  y 
I  suppose ;  I  saw  him  lying  dead. 

Fairick  Finerty  cross-examined  bj  Mr 
JdmpbelL 

You  were  employed  by  the  prisoKr 
make  pikes  ?— No,  I  do  not  say  tbiL 

I  asK  you  this,  did  you  not  know  attixE: 
you  were  employed,  for  what  potpose  t 
works  were  carrying  on  ? — I  did. 

For  what  purpose  did  you  know  thesBk 
carrying  on  ? — ^For  the  purpose  of  ii»EicdK 

Do  you  not  think  it  is  a  very  bad  imj 
any  man  to  be  concerned  in  such  aoeflp 
ment?— I  do,  sir,  at  present. 

Did  you  think  so  at  the  time  joa  ict& 
ployed  .'—I  cannot  say  what  I  thoagiitsa 

Try  and  recollect  yourself;  did  joo  it'^ 
time  consider  it  good  or  bad?-I  t^ 
partly  good  of  it  at  that  time. 
•  Do  you  not  believe  that  ibe  corae^ 
would  be  the  murder  of  roaoy  hGoei  i^ 
loyal  people  f — ^I  do  believe  it 

Do  you  conceive  that  any  work  vbidm^ 
be  attended  with  such  taonsequeoces  ei^> 
a  good  work?— No,  I  do  not 

Did  you,  as  soon  as  you  knew  of  !)&$«< 
bdng  for  such  a  bad  purpose,  give  ^ 
tion  of  it  P — ^I  di4  not. 

Do  you  not  conceive  that  it  is  tbe  dstn  < 
good  and  loyal  subject,  to  give  infonu»' 
treason  as  soon  as  he  comes  tu  a  ivt^ 
of  it  ?— I  suppose  it  is ;  I  believe  h  is. 

Did  you  then  do  that  wlucb  t^^ 
ought  to  do  ?— I  did  not 

How  soon  did  you  give  informaiioo.'--^ 
till  I  was  taken  latterly. 

When  was  that?— The  Mxteentb  cf'i^ 
month. 

Were  you  taken  before  that?-I «». 

When?— Tbe  «5th  of  July. 

Who  took  you?— A  party  of  the I^ 
Rangers. 

For  what  P — For  being  out  late. 

How  long  were  you  in  confioenMnt--^^ 
weeks  and  three  days. 

You  gave  no  information dwiog  ^^ 
—No. 

When  were  you  taken  the  second  li*' 
Tbe  t6th  of  this  month. 

How  soon  after  did  you  give  iofonis^ 
—Not  till  the  Toesd^  foUowiog. 

Will  you  account  why  you  cootiiw»» 
long  knowing  of  this  conspiracy,  aod  tbe (^ 
sequences  it  ]>roduced,  yet  did  not  gi^  - 
formation  during  all  tmt  time?— Becg' 
did  not  wish  to  make  myself  an  object  Ri»' 
the  public,  by  giving  information. 

What  do  you  mean  by  making  yonr«J* 
object?— By  coming  on  the  green  clo^' 
prosecute  any  man.  _^ 

Do  you  consider  it  a  disgrMo  to  f^ 
any  man  for  treascm  ?-4f  o,  I  do  not 
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Then  what  was  vour  objection  to  giving  in- 
formation ?— I  told  you  already. 

What  was  it  ?— I  did  not  wish  to  make  my- 
self  an  object  by  coming  into  court. 

Do  you  conceive  yourself  an  object  now  ? — 
I  do. 

Of  what  kind  ?— Of  giving  evidence  against 
the  prisoner. 

Have  yoii  not  given  information  to  save 
your  life  ?— I  have  in  hope  'of  it,  but  I  have 
not  been  promised  it. 

Was  any  promise  made  to  vou  ? — ^None. 

Jury.— You  have  stated,  that  in  the  ware- 
house you  saw  a  ereat  many  pieces  of  timber 
ten  feet  long ;  and  no  question  was  asked  you 
for  what  purpose  they  were  made.  For  what 
purpose  00  you  think  they  were  ? 

Mr.  Mae  Nalfy, — ^I  must  object  to  the  wit- 
ness giving  his  opinion. 

A  Juror.— Do  you  know  the  purpose  for 
which  these  pieces  of  timber  were  designed  ? 
or  did  you  learn  at  the  place  for  what  purpose 
they  were  designed?— I  understood  they  were 
for  pikes. 

Cottr^— Was  it  so  understood  by  the  people 
there? — It  was  generally  understood  that 
they  were  for  pikes. 

Jury. — If  those  pieces  were  rounded  by  a 
plane,  would  Ihey  make  such  handles  as  you 
saw  with  other  pikes  ?— They  would. 

John  Fleming  sworn. — Examined  by  Af  r. 
Attorney  General. 

Where  did  you  reside  previous  to  the  9Srd 
of  July  last?— With  the  widow  Dillon  in 
Thomas^street. 

Is  that  a  public-house?— It  is. 

What  is  the  sign  of  it  ?— The  White  Bull. 

Were  you  acquainted  with  the  warehouse 
•r  dep6t,  in  which  arms  and  ammunition  were 
collected  f — I  was. 

How  was  it  situated  with  respect  to  the 
White  Bull  inn?— There  is  nothing  but  the 
wall  between  the  vard  and  the  store;  the 
store  lay  just  behind  the  yard. 

Were  you  hostler  at  the  inn? — I  was. 

Were  you  known  to  be  so  ? — I  was. 

Were  you  long  acquainted  with  the  object 
for  which  the  stores  were  employed  ? — I  was 
a  eood  while ;  I  cannot  say  how  long. 

Were  you  acquainted  with  it  three  months 
before  the  insurrection? ---I  was  that  at  any 
rale. 

What  sort  of  work  was  going  on  there  ? — 
Generally  making  pike  handles  and  heading 
them,  and  difierent  other  works  I  did.  not  un- 
derstand. 

Did  you  see  any  arms  or  ammunition  P— I 
did. 

Of  what  kind  ?— ^Blunderbusses,  pistols,  fire- 
locks, and  ball  cartridge  of  all  sorts. 

Did  you  hear  any  conversation  at  that  time 
what^ the  preparations  were  about? — I  heard 
very  little  conversation  in  regard  to  that,  and 
what  I  heard  I  could  not  well  tell  ittiow.  I 
had  no  opportunity  of  being  much  in  com- 
pany, only  going  in  and  out. 
§ 
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But  did  you  understand  in  general  what  the 
object  was  ?— First  to  take  Dublin. 

Were  these  preparations  for  that?— -They 
were. 

Did  you  understand  that  there  was  any  par- 
ticular place  in  the  rity  to  be  attacked  ?— Yes, 
the  castle ;  tbey  would  rather  have  that  first. 

Were  you  acquainted  with  a  man  of  the 
name  of  Henry  Howley  ?— I  was. 

Look  at  the  bar?— I  know  him  very  well. 

Is  the  prisoner  the  man  you  knew  by  the 
name  of  Henry  Howley  ?— He  is. 

Did  you  see  him  at  the  White  Bull,  or  in 
that  neighbourhood  ?— I  saw  him  at  the 
White  Bull,  and  at  the  stores. 

At  what  stores? — The  place  where  they 
were  working. 

Do  you  mean  the^lace  where  the  arms  and 
ammunition  were  collected  ? — Yes.  ' 

What  was  the  last  day  you  saw  him  there  ? 
— I  saw  him  oh  the  S9rd. 

Of  what  month  ?— July,  I  believe. 

Pray  what  was  the  last  hour  at  which  you 
saw  bun  that  evening^— It  was  late,  I  caonot 
particularly  tell  the  iTour. 

Pray  did  you  ever  see  him  at  any  particular 
work  there?— I  saw  him  making  pike  handles 
as  I  thought;  I  was  told  they  were  pike 
handles,  and  several  things  I  did  not  under- 
stand what  tbey  were. 

Pray  did  you  hear  or  see  any  thtn^  of  a 
proclamation  in  that  warehouse?-  I  did  hear 
there  was  such  a  thing. 

Did  you  hear  any  part  read?— A  small 
sketch  or  so. 

Do  you  recollect  about  what  hour  they  left 
the  dep6t  tlwt  night?— It  was  aAer  nine 
o'clock. 

Did  you  know  particularly  every  person 
that  went  out  that  night,  or  were  there  so 
many  that  you  could  not  notice  them  ?— I  did 
not  know  the  half  of  them  but  by  eye-sight* 

Did  vou  know  a  man  who  went  by  the  name 
of  Graham?— I  did. 

Was  that  his  real  name?— That  was  the 
name  I  heard  him  called  at  first,  but  after- 
wards I  understood  his  name  was  Quigley. 

What  trade  was  he?— A  bricklayer. 

Who  was  it  did  the  brick  work  of  the  parti- 
tion you  mentioned  formerly?— It  was  Quig- 
ley did  the  brick  part  of  it. 

Did  you  see  pikes  and  other  arms  taken 
out  of  the  store  that  evening? — ^There  were. 
'   Were  there  any  persons  dressed  in  uniform  ? 
— There  were. 

How  were  they  dressed  ?— In  boots,  white 
pantaloons  and  waistcoat,  and  a  green  coat 
with  lace  and  epaulettes,  and  a  cocked  hat 
and  feather  like  a  field  officer. 
'  Did  you  see  Quigley  dressed  that  evening  ? 
— He  wore  a  green,  coat  and  one  epaulette, 
boots  and  pantaloons  and  waistcoat ;  I  sup* 
pose  he  expected  to  ^  a  general. 

Where  did  they  go  ?-^Tow8rd«-Tboiiias- 
street. 
Were  there  any  shots  fired  ?— There  wertl. 
By  whom  ?— I  cannot  exactly  say. 
I 


1199]       4SGBORGB  III. 

were. 

John  Fkming  eross-extmiDed  by  Mr. 
Mac  NaUy. 

And  you  wore  a  hat  and  feftther  ?— No. 

Yo»  were  not  a  general  f— No,  sir. 

You  were  as  respectable  as  Quigley  who 
had  got  an  uniform  r— I  was  not  dressed. 

Dm  yon  gel  Doihtng  at  all  ?— I  gpt  a  blun- 
derbuss. 

Did  you  understand  what  you  were  to  do 
with  it?  ureteyotttogo  to  the Caslle f— As 
iar  as  I  could. 

Were  you  not  made  a  prtf  y  councillor  ?-^I 
de  tool  knew. 

What  business  were  you  ?— I  was  an  hostler 
there. 

Then  you  were  ttMbde  master  of  the  borseP 
—No. 

There  were  many  things  that  you  did  not 
understand  ;  did  you  not  understand  that  the 
rebels  might  have  killed  the  king's  subjects  ? 
—There  were  many  things  that  I  did  not 
know. 

Did  you  see  the  ink  bottles  ?  were  they  for 
Ihe  secretary  of  state?— I  did  see  them. 

Were  they  plastered  over  f— I  cannot  say. 

There  were  many  people  ?«^There  were. 

Was  this  honebt  man  there,  except  as  a 
joum^man? — I  cannot  say. 

Were  you  acting  as  an  honeat  num? — I 
acted  as  others. 

When  ytott  held  a  blunderbuss  to  take  the 
Castle  and  kill  every  man  who  opposed  you, 
did  yim  think  yourself  honest  then,  I  allow 

rm  are  honeeC  now  ? — I  am  as  honest  now  as 
was  then ;  I  never  stole  any  thing. 

Were  you  an  hcmest  man  when  you  in- 
tended to  commit  murder  ?  dkl  you  read  the 
ten  commaadmeats  ?  you  area  modern  philo- 
sopher perhaps,  and  know  nothing  or  reli- 
gion?—I  have  read  them. 

Does  not  God  say,  «Thou  shalt  do  no 
amirder?'*-*-*!  was  seduced  as  many  others 
like  me. 

When  you  went  out  to  commit  many  mur- 
ders in  pursuit  of  your  honourable  purpose, 
and  you  sav  you  vrere  as  honest  then  as  you 
are  oow,  did  you  intend  as  well  to  plunder  as 
to  kill  ?— I  did  not  intend  to  plunder. 

You  would  not  take  a  sideboard  of  plate,  if 
it  fell  in  mjr  way.  Were  all  the  men  in  the 
depdt  as  honest  as  youieelf  ?— They  mig)ht,  or 
they  might  not 

Would  it  be  possible  for  any  man  against 
«vhom  a  chai^  wae  brought,  and  stming 
upon  his  trial,  (o  get  witnesses  who  were  in 
that  depdt,  and  known  to  be  as  honest,  as  you 
U^  you  yourself  are.^-^Very  like  they  might. 

Do  you  not  beliew,  that  from  the  geoe- 
nlisslmojdowB  to  the  private,  they  wen  all 
rebels?— I  know  they  were. 

iM  me  ask  you  then,  is  it  not  to  save  your 
own  life  you  come  here  to  give  testimony  ?— I 
was  'not  pffOtiiisfcd  my  life. 

If  yuu  liad  been  ^ruaused  your  lifc,  you ' 
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weuki  Iwre  Bo^iw  to  Isar.  Ait  «ir 

afraid  that  you  will  be  hanged,  bkeW^ 
your  compaaiooa  who  bavepiiebeimjt. 
—I  cio  not  know  whether  I  wUl  or  dqi 

Have  you  not  heud,  tkatoRMhkdGit 
persons  who  were  in  the  depot  bate  ir 
kaoged?^!  have  heard  thatMseofte 
were. 

And  are  you  not  as  liable  as  an;  etiei 
be  hanged^  if  you  were  seat  upon  far  &ii 
-~I  cannot  say. 

Do  you  eipact  to  be  haiiged?'Ui 
know  whether  I  will  or  no. 

You  de:serve  it,  but  believe  joa  vi  £ 
hanjged,  on  account  of  the  good  idcff^ 
cvkience?^ — I  do  not  know;  I  Mveru 
mitted  murder. 

But  if  you  were  tried,  do  you  lAiiscf 
be  hanged  as  well  as  any  others?-^  b^ 
there  was  evidence  against  me,  I  vnli 

Have  you  pot  eoaike  here  this  daj  tofSK^ 
evidence  being  brought  agaiast  yeuisck:  i 
truth ?-^What  is  that?  I  wisblobU' 
again. 

As  you  think  yoaiaclf  sre  iiiUe  i: 
hanged,  do  you  not  come  here  to  ^■ 
yourself  from  being  hanged  ?^1  cuikm^ 
a  witness,  but  do  not  know  wbetber  I<^ 
hanffedornot 

Were  you  ever  a  watcbmaa?— I  *k- 

In  St.  Catharine's  parish?— Yes. 

You  did  your  duly  well  ? —I  did. 

Why  were  you  dismissed?— Becaast.> 
missed  myself. 

You  dismissed  yourself?—!  did. 

On  your  oath  ?— I  did. 

You  were  in  the  sriny  ?— I  vas,iat^^ 
dare  militia. 

You  disntiisKd  yourself  there?  -Na  ^* 


With  a  concert  of  drums  after  jfoa?  -^ 
Were  you  obli^od  to  ^uit?-MaBji.^ 


What  for  ?--Oa  su$pick>n. 
And  tried  by  p,  oourtHnaniil?-*Vei 
And  fiwod  guilly  upon  suspicioD-^'^ 
being  a  mile  from  quarters. 
A  auspkion  of  what?— Aswpicidieii^ 

in  bad  company. 

You  remember  a  weman  upoD  ^^ 
sbn? 

Lord  Aerkir^.—The  roan  is  flot  boas: ' 
answer  to  criminate  himself. 

Mr.  Mac  Nmlfy.-^Uy  kxd,  after  fxoe' 
and  judgment,  \i  can  have  notbisg  to  ^'^ 
hend.  I  have  kiokefl  into  this  subM^ 
which  I  have,  taken  some  paios,  *^^ 
thesentenceof  a  courMiarlialnftJ^r^ 
in  bar  to  an  indictment 

Lord  yof6i»w..-JWheie  Ae  coort^f J 
is  instituted  under  an  aotefpaditina'*f^ 
criminals  of  a carlain  deaaiptioo«  *'^^ 
conviction  of  that  eorl  may  be  fif^.^. 

Mr.  Baron  Geof^^You  bare  a  np* 
ask  the  wilness  ^gaaeralJy  lo  «V<^ 
oredit.  ,^ 

Mr.  Mtic  Nal^^-Wm  yea  oo*  '^ 
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belbre  the  couri-martial  with  having  rai^flhed 
s:  woQian?— Upon  my  oathy  I  never  was 
charged  with  such  a  thing. 

What  were  you  charged  withrf— For  being  a 
mile  from  quarters.  I  will  swear  twenty 
oaths  1  never  was  charged  with  such  a  thing 
as  you  mention. 

' '  Do  you- know  Farrell,  who  was  a  witness 
here  during  these  trials  ^— I  know  many  a 
man  of  the  name,  but  not  the  witness. 

Was  he  in  the  regiment  with  you  ? — Never. 

Jary.— Inform  us,  what  are  the  other  things 
which  you  say  the  prisoner  made  ?— I  cannot 
describe  them* 

What  were  they  like?-- -They  were  things 
like  tables. 

Were  they  far  committing  mnrders  ?— Th^ 
were.  Every  thing  that  was  there  was  for 
that  puipose. 

Did  you  see  pikes  made  there  f — I  didi 

Did  the  prisoner  make  any  F-^Iie  did^ 

Did  you  see  him  f — I  did; 

Edward  WUtan^  eu{\  swern. 

The  witness  gave  the  same  evidence  as 
upon  former  trials.     [Kids  Kearney Vcase, 

p.  ni,j 

Serjeant  Tkoma$  Rice  sworn  and  examined. 

This  witness  proved  the  peeelamation  as 
before.    fFtVie  Kearney's  case,  p.  789.] 

Joseph  Harrison  sworn.^Examined  by  Mr, 
Townsend. 

Do  yon  know  Henry  Howley,  ther  prisoner 
al  the  bav?— Yes,  I  do. 

Did  he  ever  lodge  at  your  heu8e?-~'He  did; 

Where  is  your  house  sitoatef — No.  94 
Uigh-street 

When  did  he  comer  to  lodge  themf--As 
near  as  I  recollect,  the  beginning  of  Febraary 
or  latter  end  of  January. 

How  loo^  did  he  continue  to  lodge  there*? 
— He  ooatinued  to  lodge  there  until  on  or 
about  the>9Snl  of  July. 

WaS'h9  there  on  the  night  of  the  SSrd  of 
julyP — I  went  up  slain  about  halU  after 
eleven;  1  rapped  at  every  door;  an  aMs^Mwr 
was  made  at  every  door  but-his;  no^answw 
wa»  made  frem  his  reom^ 

Did  you*  go  iiita  his  room?—No,  siv. 

How  soon  after  did  you  go-  in«?— In  tbrea 
or  four  days  I  broke  it  open. 

Wa9  it  open  to  your  knowledge  from  the 
Bight  of  tbo'tdrd  of  July,  tmiil  youbroftn*  it 
open  ? — ^Not  to  my  knowledge. 

^  Juror.-^ Was  the  prisoner  in  the  room 
that  night?— He  might  be  there  and'  hot 
answer. 

Mr.  Tomiisefid.— When  yeu.  went  in,  upon 
breaking  open  the  door^  what  did  you  find 
there  besides  the  fumitare?— A  few  avtides 
of  clothes ;  old  worn  out  rags. 

Of  what  value  might  they  be  altogetherf— 
I  cannot  swear  to  the  value  of  them ;  but  my 
wife  said  they  were  not  worth  above  five  or 
six  shillings. 
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Dkl  you  ever  see  How^y  from  that  night 
till  this  time  ?->No,  not  to  know  him ;  but  I 
saw  a  prisoner  go  by  tied,  and  they  told  me  it 
was  How  ley. 

Was  his  wife  ever  at  your  house  since  the 
Sdrdof  July?-— Not  to  my  knowledge;  she 
might  for  what  I  know; 

What  was  ttie  last  time  you  saw  him  there 
before  the  SSrd  of  July  ? — I  cannot  recollect 
seeing  him  for  a  fortnight  or  three  weeks 
before,  when  he  paid  me  what  he  owed  roe; 

You  cannot  recoUect  having  seen  him  after 
that  ? — I  cannot  say ;  my  memory  is  bad  at  .^ 
best,  and  I  cannot  recollect  htm. 
[Not  cross-examined.] 

[Extracts  from  the  proclamation  were  here 

read. — Vide  Kearney's  Case,  page  723.] 
Major  Sirt  called. 

Mir.  Mac  Nalfy.-^l  am  very  well  aware  of 
the  purpose  for  which  major  Strr  is  to  be  exa- 
mined. T  am  aware  that  what  would  be  evi- 
dence in  the  case  of  felony,  is  evidence  in 
treason ; — that  is,  the  evidence  must  auply  to 
the  matter  charged.  Here  it  must  relate  to 
some  overt  act  in  the  indictment.  My  lords, 
I  think  I  stand*  upon  strong  ground,  which 
enables  me  to  say,  that  the  evidence  must 
apply  to  some  overt  act.  - 

Mr.  Baron  George.-^I  do  not  mean  to  stop 
you,  Mr.  Mac  Nally,  in  your  objection ;  but  . 
surely  a  man's  conduct,  when  apprehended  ^ 
for  any  crime,  may  be  giveft  in  evidence,  a» 
shewing  a  consciousness  of  ^ilt  or  innocence. 
It  is  in  that  view,  we  consider  the  evidence 
as  offbred,  and  in  no  other  respect  as  relevant. 
Surely  they  may  shew,  that  a  man  accused  of 
a  crime- tied  from  justice.  You  might  as  well 
object  to  some  of  the  former  evidence,  and 
we  should  say  we  have  received  wrong  evi- 
dence, though  it  respected  the  behaviour  of  a> 
roan  when  apprehended  for  any  crime. 

Mr.  Mat  JVa//v.-^My  lords,  I  do  not  wish 
to  obtrude  mysefr  upon  the  Court.  The  ob- 
iection  occurred  suddenly  to  me,  and  I  have 
ur^ed  it  without  much  consideration.  I  sub- 
mit to  what  the  Court  determines  upon  the 
subject,  and  shall  not  press*  the  objection 
farther. 

Charles  Henry-Sirr*  esq,  swoiil«— Examined 
by  lllr.  Taommut. 

Do  you  know  Henry  Howley,  thcr  prisoner 
atthebar?--Ido. 

Do  you  recollect  having  seen  him  at  any 
time  latefy,  and  wheref^  sai^  lura  on  the 
evening  of  the  16th  of  this  Montfa. 

Where  ?-*-At  a  houso  in  Ptmlieo.  < 

Upon  what  occasion  did  you  go  there  ?^To 
aivesthim. 

Sute  what  passed  when  you  went  there?— 
I  entered  a  place,  where  ^  I  received  informa- 
tion he  was  at  work;  I  saw  three  or  four 
men  at  work;  upon  my  entering  a  man  left 
his  work. 
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W«$  thatth*  priaooer?— I  cannot  imnHe- 
diately  tell,  the  man  went  to  a  recess;  I  went 
immediateiv  forward,  suspecting  he  was  the 
person  I  was  lookins  for.  He  .took  up  a  coat, 
and  I  pushed  forwara  hcfore  a  gentleman  who 
entered  with  me,  captain  Bloxham.  I  saw 
the  man  sloop  and  take  up  a  pistol.  The 
moment  I  saw  that,  I  levelled  and  snapped  at 
him,  but  missed  fire;  and  I  retreated  to  settle 
lay  pistol  and  get  out  another,  and  called  for 
assistance.  S<K>n  afler  I  saw  Hanlon  go  up 
to  the  place  which  I  had  left  Two  shou 
were  fired.  The  second  report,  I  am  con- 
vinced, was  from  Hanlon's  pistol.  I  saw  the 
position  he  was  in,  and  instantly  he  turned 
upon  his  right  side  and  fell  down.  I  heard 
his  report  aAer  the  other;  He  died  almost 
immediately*  I  called  for  farther  assistance. 
During  this  time  the  person  ran  away; 
¥inerty,  who  gave  evidence  here,  was  at 
work  with  that  man. 

Coarf.— The  man  who  ran  away  ?— Yes,  I 
caUed  to  Finerty  and  to  another  person  who 
was  there,  to  approach  me;  they  did  so,  and 
did  not  attempt  to  fly.  After  a  great  deal  of 
confusion,  some  of  the  Liberty  Rangers,and  of 
the  dSrd  regiment^  came,  and  pursuit  was 
made  and  the  prisoner  was  brought  in  bv  one 
of  the  Highlanders  and  one  of  the  Liberty 
Rangers,  m  about  a  quarter  of  an  hour;  that 
was  the  prisoner  now  at  the  bar;  he  was 
wounded,  and  was  bleeding  fresh  in  the  leA 
hand.*  The  two  men  told  me,  they  found 
him  concealed,  armed  with  a  pistol. 

CoKrt, — Dia  tliey  say  that  m  his  presence  f 
—Yes,  I  char^  him  with  the  murder  of 
Haalon,  and  awed  him  why  he  killed  him  ? 
He  said,  **  why  did  y«  fire  at  me?"  or,  **  why 
did  Ae  fire  at  me?"  I  am  not  certain  which 
was  the  expressbn.  The  Liberty  Banger  gave 
me  the  pistol  he  took  from  the  prisoner.  I 
eiamioed  it,  and  it  appeared  as  if^  frei^b  fired 
ijpom.  .  I  found  it  re-loaded.  I  drew  the 
charge,  and  there  was  powder  and  ball  in  it 

CAtfWet  Henry  5JfT,  esq.  cross-examined  by 
Mr.  CampheU. 

At  what  hour  was  this?— When  I  entered 
the  yard,  it  was  a  little  before  six. 

Were  Vou  io  your  uniform  ?— No. 

Was  Hanlon  in  uniform? — ^No. 

Did  you  produce  any  warrant  ?— No,  I  had 
BOt  time  to  do  such  a  thing. 

Are  you  a  magistrate  of  the  city  of  Dublin  ? 
—No. 

£<mMi. — Is  that  place  in  the  city  of  Dublin } 
—I  understand  so. 

Mr.  CompMI.-.. YoH  had  no  warrant?— 
Ho» 

If  you  had  time  you  could  not  have  pre* 
dueed  one  ?— No. 

You  have  already  said,  tiiat  on  being  asked 

*  It  seenas  ]he  prisoner  had  bis  ltd  hand 
over  his  i-ve  when  he  received  Hank>n's  shot, 
which  lodged  in  his  hand  and  contused  his 
eye  as  abgeve  mentioDed. 
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why  he  fired,  the  priseiier  replied,  ^  vfa^h 
at  me?"  did  he  not  mean  tocoovej,  tki 
he  had  not  been  fired  at,  he  wouU  Dot  b* 
fired  ?-:-I  believe  so. 
Do  you  not  believe  that  a  vetyiiiBsea 

in  


two  men,,  not  in  enifimn  ud  vriat 
any  authority,  came  intoarooiD,isdoKd 
them  snapped  a  pistol  at  him,  woold  be  no- 
tified in  firing  at  them  ?'— Yes ;  but  I  do  c 
think  that  a  labouring  man  wcmM  ^  Iq 
ordinary  work  at  which  he  was  eiiip)oifed,Ei 
take  up  a  pistol,  without  any  thing  baofai 
or  dene  to  him. 

You  think  that  no  honest  mao,  if  fiidi; 
would  return  the  five  ? — I  said  no  soch  that 
I  would  not  fire  nor  attempt  to  ose  se 
against  any  man  who  had  Dot  arms. 

But  tiie  bare  circumstance  of  a  man  ia<is 
arma  is  a  sufiicient  justification  for  joa  tob 
—I  woteld  wish  to  be  East,  ccvtaiDl^vbsl 
saw  him  disposed  to  resist,  and  tbece  m 
charge  against  him. 

William  HoJmti  svrom.— ExamiDed  k; 
Mr.  Attcmey-Gener^, 

Look  at  the  prisoner  and  inform  tbeCc 
whether  you  ever  saw  him  before  f-Yoii 
did. 

Mention,  if  you  please,  as  distiactljs  ^ 
can,  the  circumstances  which  oocxmAfx 
aeeing  him,  and  what  pa»ed?~It«si} 
over,  and  he  was  after  murdering  tte  b 
before  I  saw  him.  Captain  Bloibam  ^ 
with  us,  and  I  made  all  the  efforts  I  cs; 
till  I  seised  him  up  in  a  back  hay-Ioi  I  ve- 
to the  loft  and  put  up  my  head,  ud  if^ 
aeeing  him  I  cried  out,  ^  Here  beisf'! 
am,"  said  h^  *'  and  if  you  offer  to  corned* 
I  will  put  thia  into  you.*' 

What  did  he  aay  he  would  pot  ioto^-- 
A  pistol. 

Had  he  a  pistol  in  his  hand  at  tbetioe:' 
He  had,  and  he  pointed  it  down  at  me. 

Mention  what  took  place  then  M  jasfa 
down  to  the  other  loft  and  called  for  i^ 
ance.  One  of  the  Highlanders  came  o?  ^ 
into  the  loft.  I  desiied  him  to  fire;  j^^ 
Drury  was  behind  him,  and  when  the  ^^ 
lander  fired  I  got  serjeant  Warren's  ha^^ 
and  got  up  and  seised  the  piisoner,  vi»  ^ 
a  pistol  in  his  hand^  and  I  took  it  ta  ^ 
and  gave  it  to  major  Sirr. 

Where  was  this  hay-loft  ?— In  Pooif«^ 

How  fiu-  from  Pim lico,  where  tbe  pn^ 
worked? — About  eight  houses;  ]iotniB«> 
the  comer. 

William  Edma  cress-examiDed  by  Hr 
MacNalfy. 

This  man  was  wounded?— He  was,  io^ 
hand» 

You  had  na  uniform  ?-*No. 

He  did  not  know  that  you  wait  i^ 
aervator  of  the  peace,  or  one  of  the  liw^ 
Rangers }— No. 

Neither  did  he  know  justice  Drur;M 
cannot  say. 
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You  put  the  highlan<lcr  b«for«  you,  and 
istice  Dmry  behind  you?— No,  I  went  first, 
efore  the  Highlander. 

tiere  the  case  was  closed  on  the  part  of  the 
Crown.] 

DEFENCE. 

Mr.  Mac  ^fl%.— My  Lords  and  Gentlemen 
f  the  Jury ;«— I  stand  ui  one  of  those  sitiia- 
ions  in  which,  perhaps,  it  is  the  raost  difficult 
^r  a  professional  man  to  dischar^  his  duty 
3  his  client  with  satisfaction  to  himself;  be- 
au9e,  it  is  one  of  those  cases,  where  a  defence 
an  not,  from  the  nature  of  the  charge  against 
he  prisoner,  be  stated  by  instructions  to  the 
ounsel,  so  as  to  enable  him  to  come  forward 
rith  any  kind  of  arrangement  or  preparation 
n  his  mind.  I  am  obliged,  on  the  very  instant 

oaay  say,  to  extract  a  defence  for  my  client 
roni  what  has  been  ^iven  in  evidence  against 
liin.  But  I  have  this  consolation— I  am  ad- 
Iressing  his  neers-^I  am  addressing  that  body 
'f  men,  to  which  the  constitution  and  the  law 
I  a  ve  entrusted  his  life,  and  who  willdecide  upon 
he  case  before  them,  with  as  much  candour 
.nd  as  much  attention  to  humanity,  where 
here  is  room  for  a  merciful  disposition  on  the 
)art  of  the  Jury,  as  if  the  man  now  upon  bis 
rial,  were  of  the  first  character  in  society. 

Gentlemen,  in  this  case  you  have  much 
nore  evidence,  in  my  humble  opinion,  to  dis- 
:harge  from  your  minds,  than  you  have  to 
ittend  to.  The  attorney-general  told  you, 
vith  that  candour  which  has  marked  his  con  • 
luct  through  the  laborious  duty  of  this  spe- 
:ial  commission,  that  trifling  and  collateral 
Circumstances  ought  not  to  make  a  deep  im- 
pression upon  your  minds.  I  am  warranted 
:fi  saying,  that  the  doctrine  is  not  singular; 
for  upon  the  trials  in  England  it  was  urged  by 
that  great  character  who  now  adorns  our 
bench  of  chancery,*  and  who  was  then  soli- 
citor-general, in  his  address  to  the  jury,  in 
Hardy's  case;  and  having  his  words,  I  am 
called  upon  to  use  them  in  preference  to  my 
own.  In  addressing  the  jury,  that  great  man, 
following  what  was  laid  down  by  the  attor- 
ney-general of  England,  upon  the  same  trial, 
said,  <<  I  have  even  been  taught  to  think,  that 
a  jury  sworA  to  decide  upon  the  life  of  their 
fellow  subject,  are  to  decide  only  according  to 
the  truth  of  the  case,  which  is  made  out  in 
evidence  before  them,  without  turning  to  the 
right  or  to  the  left,  keeping  perpetually  the 
middle  course,  and  attending  only  to  the  evi- 
dence before  them,  the  law  as  it  afiects  that 
evidence,  and  what  is  the  conclusion  they 
ought  to  come  to,  without  entering  into  con- 
skleration,  on  the  one  side  or  the  other,  of 
any  political  circumstances  whatever;  and 
much  should  we  have  to  lament,  if  political 
circumstances,  or  any  circumstances,  bevond 
the  particular  case  before  the  jury,  should  in 
any  degree  weigh  with  them.    The  trial  by 
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jury  is  the  |reat  safety  of  the  state  itself,  and 
every  individual  member.  If  we  suffer  it  to 
be  perverted  one  way  or  the  other,  we  remove 
from  the  constitution  of  the  government,  the 
great  control  which  the  people  of  this  country 
nave  reserved  in  their  own  hands ;  that  con- 
trol which  prevented  the  tyranny  of  Cromwell 
from  reachine  to  such  extent  as  it  might  have 
done;  which  first  shook  James  dnd  upon 
his  throne,  and  which  at  all  times  will  I 
trust  be  found  sufficient  to  preserve  the  riglfto 
and  privileges  of  the  subject,  as  well  as  the 
constitution  of  the  state/' 

How  do  I  apply  this? — thus:— The  prv» 
soneratthe  bar  is  entitled,  ub  a  member  of 
society,  to  that  attention,  which  you,  his  jury, 
are  botind  to  pay  every  thing  that  is  urged 
upon  his  part  by  his  counsel ;  and  in  doing 
that,  you  ought  to  divest  your  minds  (which  is 
the  great  task  you  have  to  perform),  to  divest 
your  minds  of  the  knowledge  you  have  of  the 
circumstances  existing  in  thts  country,  but 
not  givfen  in  evidence  on  this  trial.    Having 
statra  this,  give  me  leave  to  ask,  not  what  the 
defence  -is,  but  what  has  there  been  proved 
against  the  prisoner  ?  In  doinglhis.  you  have 
to  consider  only  the  facts  which  have  been 
proved.  If  they  are  true,  and  amount  to  what 
the  law  calls  treason,  conviction  must  be  the 
consequence.  If  false,  or  if  doubtful,  acquittal 
must  be  the  result.    But  you  have  still  more 
to  consider,  which  is  this : — You  may  believe 
that  all  the  facts  are  true,  and  yet  you  have  a 
right  to  acouit,— you  roust  acquit  if  you  de 
not  give  full  credence  to  the  witnesses..  I  wiH 
take  upon  me  to  say,  that  the  only  two  wit- 
nesses, who  have  deposed  to  tlie  overt  acts 
laid  in  the  indictment,  are  what  the  law  calls 
approvers,  that  is,  men  actually  concerned  in 
the  villainy  which  they  describe,  and  pouring 
that  upon  the  head  of  another  man,  which 
they  themselves  should  answer  for-^making 
their  offences  the  means  of  their  own  pre- 
servation. Consider  them  in  this  light.   Sup- 
pose them  tried.     Have  you  not   evidence 
enough  from  their  own  confession  to  convince 
you  that  they  ought  to  be  convicted  of  trea- 
son ?  Such  conviction,  if  on  record,  would  have 
closed  their  mouths  for  ever ;  for  by  such  evi- 
dence they  would  be  as  dead  in  4aw,  as  if  the 
halter  which  they  merited,  and  would  now 
hand  over  to  the  prisoner,  had  been  twisted 
about  their  own  necks,  and  they  bad  su&red, 
as  they  ought  to  have  suffered,  execution  upon 
a  gibbet.    Conviction  would  have  deprived 
them  of  all  credit, — in  contemplation  of  the 
law  they  would  be  extinct,  so  thai  they  could 
not  open  their  mouths  a^inst  the  prisoner. 
Then  gentlemen  of  the  ^ury,  bow  does  he 
stand?— Thev   are    admitted  as  witnesses 
against  him,  because  in  law  they  are  compe* 
tent.    But  you  are  to  k>ok  to  their  credit,  and 
io  doing  so  you  are  to  consider  this :  What  is 
it  they  have  said  against  themselves?  Not 
what  they  have  said  against  the  prisoner; 
because,  before  you  should  charge  t^e  pr^ 
soner  with  any  thing  ihey  said  against  iunv 
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I  submity  that  you  tbould  examine  kom  what 
source  that  evidence  flowed.  If  you  find  Ihe 
stream  poisoned  or  polluted,  look  to  the 
spring,  if  you  find  the  stream  foul  and  con- 
Uminated,  you  will  not  drink  of  the  infected 
composition— you  will  not  give  credit  to  those 
men  of  corrupk  and  villainous  hearts— con- 
spirators with  France— combining  to  do 
what?  To  put  the  king  to  death,  to  massacre 
his  loyal  subjects,  to  overturn  the  govern- 
ment, wading  through  blood  to  accomplish 
those  nefarious  objects,  and  having  failed, 
now  to  save  their  own  blood,  coining  forward 
to  swear  against  the  prisoner,  and  to  make 
his  blood  the  expiating  offeringof  their  cr ioms. 
But  justice  rejecto  with  horror,  such  a  san- 

Simary  sacrifice.  J  will  not  pretend  to  say, 
ey  are  destitute  of  all  credit— that  they  are 
not  entitled  to  some  degree  of  belief;  but 
iheir  testimony  is  of  such  a  nature,  that  un- 
less it  be  corrobocated  in  tlie  cardinal  fiicts 
which  they  have  sworn  to,  and  not  in  colla- 
teral  circumstances  alone,  they  ought  not  to 
receive  any  credit  from  you.  Will  you  believe 
one  of  them  swearing  he  bad  no  hope  of  his 
We?  Can  you  believe  that  a  wretch,  an  as- 
sassin, embarkiDcin  a  conspiracy  to  kill  hun- 
dreds or  thouaandb,  would  have  any  hesiution 
to  save  his  own  life  by  the  conviction  of  a 
single  man  ?  The  witnesses  aae  acting  upon 
the  principle  of  self-preservation.  They  are 
taken  as  tcaitoa  ;^they  are  instructed,  or 
4hcy  know,  that  by  becoming  infonners  they 
are  safe.  Ca«  my  witness  be  impeached  in 
so  strong  a  manner  as  these  witnesses  are,  out 
of  their  own  mouths,  6r  their  own  oaths? 
Then  how  far  should  their  credit  go  ?  No  far- 
ther than  to  establish  the  truth  of  their  own 
turpitude :  against  themselves  their  own  evi- 
dence ought  to  have  weight  j  but,  against  any 
<>ther  man,  should  be  hght  as  the  gossamer 
in  the  scale  of  justice.  But  it  may  be  saki, 
nere  are  tAvo  wittoessos  swearing  and  corrobo- 
«Ung  each  other  in  evidence  of  the  same 
lacts.  I  answer,  if  you  cannot  credit  one,you 
would  credit  one  thousand  of  the  mme  des- 
cription, sweacing  to  the  game  fact,  because 
the  conclusion  is  the  tame.  If  one  such  wit- 
ness  swears  to  save  his  life,  so  would  one 
thousand  such  witnesses,  and  your  determi- 
nation  upon  their  credit  must  be  the  same  as 
so  all. 

GentlemfiB,  I  thought  from  the  statement 
01  Mr.  Attorney-general,  that  witnesses  would 
not  have  been  brought  forward  to  the  trans- 
action  whkh  passed  ki  the  carpenter's  yard; 
however,  thsA  transaction  has  been  brought 
lorward  j  but  I  do  insist,  it  is  not  for  you  on 
ttufi  trial  to  decide  on  itu,  evklence.  Whe- 
UJer  ihis  man  has  perpetrated  an  act  of  justi- 
fiablehomicide^K)f«anda«ghter.-or  murder, 
H  IS  not  new  before  you ;  it  is  collateral  mat- 
ter, not  relevaiit  U>  the  overt  acts  of  treason 
<5»arged,  nor  is  it  evidence  that  you  can  apply 
to  any  one  of  them ;  it  is  a  specifiooffience  not ' 
now  charged  upon  the  prisoner.  Indeed  it 
^t»n  ihat  he  acted  upon   the  defensive. 
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SelApreservatioa  Is  the  first  ls»  sfiuir. 
Providence  has  armed  every  creature,  objI 
man  with  instruments  -of  defence  ;Wt  at 
coming  into  the  world,  naked  and  visssi 
IS  zifl^  with  understanding  which  poinlss^ 
to  him,  that  as  nature  gave  him  do  dqil 
he  must  supply  himself  with  vajKssi: 
guard  against  an  attack ;  and  ought  i»teici 
man  in  these  times  to  carry  arms,  vbis; 
right  to  do  so,  when  his  life  nnj  be  the  ii- 
felt  of  such  a  want  of  protection  ? 

Gentleosen,  I  am  not  urging  this  liuis 
intention  of  presenting  to  your  eu^  i 
sentiment  that  every  man  should  btRss 
in  his  possession.  'J^he  law  has  made  tbe» 
tiaction.  But  if  a  man,  who  is  aulbfifid  \ 
carry  arms,  be  attacked  by  another  Doiar 
ing  a  civil  authority,  and  who,  thco^^ 
m\ght  have  been  an  hosest  man,  had  i  k 
known  ferocity  of  disposition,  has  istiii 
former  a  right  to  defend  himself?  Ttnf 
soner  did  not  commence  the  attack;  u* 
major  bc^gao,  bv  anaf  pin£  his  fHslol  £  a 
prisoner.  It  did  not  go  off.  Was  the  piios 
to  wait  the  event  of  a  second?  V»bet 
stand  as  a  target  to  be  fired  at?  If^.^ 
might  as  well  have  said,  »<  do  notflii6s»> 
second  time ;  direct  your  fire  into  oj  bo^ 
here  is  my  heart-^pieffoe  it  !'*  Humas  rm 
could  not  submit  in  t^iis  manner,  aod  \» 
fore,  tho«^  the  facU  urged  may  haK  iss 
improperly  proved,  for  the  purpose  of  sb«a 
a  resistance,  yet  it  becomes  a  circunsUBai 
his  favour :  because  it  is  founded  in  tlieb 
ings  and  principles  of  natucal  lav.  id\ 
say  this,  that  the  town  major  of  DaUia^ 
right  by  his  office  to  take  any  man,  wiibiCi 
warrant,  unless  the  party  be  in  the  £t  3 
committing  a  felony,  or  breach  of  ibc  pen 
or  some  such  crime.  Then  cveiy  oas »: 
become  a  peace  officer.  The  major's daa 
to  manage  the  troops,  and  see  the  goanb:^: 
he  is  not  a  municipal  officer  of  thedtj;  "^ 
I  am  ashamed  to  see  the  magistrate&yi^ 
lin  admit  such  an  usurpation  of  their  p-- 
leges  and  their  charter.  If  the  tramacst 
which  has  appeared,  took  place  mtbectcs:> 
there  miyor  Sirr  is  a  magistrate,  baviagi^ 
mission  of  the  peace  for  the  oountr;  H}^ 
had  shot  the  nun,  having  no  wanantori^^ 
mation  upon  oath,  it  would  beaomrderisc^ 
plation  of  law,  however  government  aaf;' 
deal  with  him  as  an  object  of  royal  merer,  i 
do  not  mean  to  say,  that  it  would  ^  *  'f 
der  copnmitted  throuali  mali^ity,  M  n^ 
from  an  over  seal  andardour  in  what  he  ^ 
think  his  duty.  He  would  have  acted  *i^ 
however,  in  contemplation  of  law;  he^ 
not  have  justified  the  homidde,  m  ^ 
mercy  of  the  crown  would  be  his  ool.^^ 
source. 

Gentlemen,  I  have  said  sufficieotupoB:^ 
p(Hnt.  I  will  conclude  with  ooesin^f 
servation.  I  have  spoken  so  often  apoo  ^^ 
subject,  that  it  is  possible  many  of  m  &l 
have  heard  what  I  am  going  to  inculcate  is» 
your  minds.    When  you  are  ceosidcnBg  ^ 
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atrodly  of  the  ch»ge,;pu  4irUl  reflect,  that  in 
proportion  to  the  atrocity  ought  the  ^weight 
of  the  evidence  to  be.  lo  the  civil  kw, 
— which,  thank  God,  does  not  rule  in  this 
free  country,  though  in  some  instances  it  isje- 
ceived^I  say,  that  by  the  civil  law,  the  rule 
of  evidence  ift,  that  the  greater  the  offence,  the 
less  evidence  is  necessary  for  conviction.  But 
our  law  says  that  in  proportion  as  the  ofieasc 
is  great,  so  ought  the  evidence  be^reat  mm! 
preponderating a^iinst  the  party  Acoused,  end 
so  it  is  virtually  expressed  hy  the  •stt(Uile4]f 
treason. 

Gentlemen,  one  observation  moieocetirs; 
look  into  the  depot-— what  do  you  find  ihtte? 
— a  banditu  of  rebels.  Most  piaf>erly,  his 
majesty's  law  officers  have  brouafait  wiUiesees 
from  tnatdep6t.  I  wish  they  nad  brought 
more ;  for  how  stands  the  prisoner  ?  could  he 
bring  witnesses  from  that  kind  of  hell,  I 
would  call  it— 4rom  that  nest  of  fiends---to 
give  evidence  in  bis  favour  ?  No;  the  crown 
could  procure  those  witnesses,  but  the  pri- 
soner could  not  The  witnesses  for  the  crown 
come  forwasd  under  the  promise,  ^  least 
hope  of  mercv;  they  come  forward  upon  the 
faith  of  actual  promise,  or  the  sanotion  of  im* 
plied  engagement,  which  insures  protection  to 
them.  But  in  the  nature  of  thin^  <ould  Hie 
prisoner  hold  out  suoh  hopes  to  influence,  or 
to  procure  witnesses.^  Let  him  promise  what 
he  would,  or  .even  -give  all  he  possessed,  he 
could  not  prevati  upon  witnesses  le  oonie 
here.  The  witnesses  for  the  orown,  after 
their  ezanination,  go  to  a  place  of  ease  and 
safety.  Those  who  might  appear  for  the  pri- 
soner, know  not  how  they  misht  be  dealt 
with;  they  might  be  committea  tocttstody, 
and  brought  to  trial,  and  perhaps  coBvidni 
upon  that  trial.  I  draw  this  interence  from 
what  I  have  stated,  that  the  persons  coneeraed 
for  the  crown  are  enabled  to  secure^the  at- 
tendance of  witnesses;  hut  the  prisoner 
cannot  equally  protect  those  who  might  ap< 
pear  for  him. 

In  tlie  course  of  tlie  examinaiitui  which 
has  been  had,  you  have  heard  some  little  col- 
lateral matters  given  in  evidence,  notaitacfaed 
to  the  overt  acts  in  the  indictment,  in  all 
this,  you  will  see,  whether  the  evidence  be 
such  as  ought  to  convict  the  pAsoaer,  taking 
into  consideration,  not  so  much  the  iads 
which  have  been  given  in  evidence  ajgainst 
him,  as  tlie  character  and  self  conviction  of 
those  men  who  have  been  brought  forward  to 
detail  those  facts. 

[No  evidence  was  given  on  the  part  of  the  pri- 
soner.] 

SUMMIMO  UP. 

Mr.  Baroa  Gmt^.— Oenttemen  «f  the 
Jury ;— <The  prisoner,  Henry  Uowley,  stands 
indicted  of  two  species  of  treason  ^— first,  for 
compassing  and  unagining  the  death  of  the 
king;  and  secondly,  for  compassiog  to  [levy 
war  against  him.  Several  overt  acts  of  these 
reactive  species  Df  tfeaaon  ore  stated  in  the 


indictmeiit.;  mod  if  you  believe  that  the  evi- 
denoe -shows  the  prisoner  to  bcguihy  of  any 
ono4>f4he8B. overt  acts,  in  that  case.you  shoukl 
find  him,guilty ;  and  the  consequence  will  bo 
the  same  as  it  you  found  him  i^ilty  of  everv 
overt  act  contamed  in  the  indictment.  I  wiii 
state  the  overt  acts  to  you.  The  prisoner  is 
charged  with  being  one  of  a  number  of  con- 
spuTitoiB,  who  had  agreed  to  levy  war.  You, 
geutleoien,  are  to  fittd,  whether  he  was  one 
of  such  a  conspiracy.  He  is  chareed  with 
haviitt  assisted  m  the  ^providing  and  collect- 
ing ofarms,  causing  arms  to  be  made  for  the 
purpose  of  levying;  war ;  and  that  be  procured 
and  hired  a  certain  warehouse,  in  which  asms 
and  ammunition  were  to  be  coUecled  and-kept 
in  order  tliat  divers  traitors  miglut  there  re* 
ceive  them,  and  »se  the  same  for  levying  war 
a(;ainst  the  kins ;  and  that  he,  the  prisoner^ 
did  prepare  and  levy  against  the  king,  the  war 
which  was  raised  and  levied  in  consequence 
of  t  hat  conspiracy. 

The  learned  judee  then  proceeded  to  state 
the  cfvidenoe  which  had  been  adduced  in  sup- 
port of  the  indictment,  and  made  occasionai 
observations.  Ue  said,  that  the  prisoner  dkl 
not  use  a  fictitious  same  in  taking  out  the 
lease,  that  persons  engaged  in  trait<90us  de- 
signs gcnteraUy  used  lolttious  names  in  tlie 
prosecution  of  their  .plans;  but  that  the  pci* 
soner  at  the  bar  did  not  do  so. 

The  evidence  of  major  Sirr  did  not  go- in  di« 
rect  terms  to  support  any  of  the  overt  acts  in 
the  indictnent.  It  was  matter  for  the  consi«> 
deration  of  the  jury,  so  for  only,  as  U  tended 
to  show  a  consciousoess  in  the  mind  of  the 
prisoner^  of  guilt,  when  he  took  up  a  mortal 
weapon  and  killed  a  man,  rather  than  submit 
If  any  notice  were  given  to  the  prisoner^  of 
the  particular  crime  charged  against  him^ 
aud  after  that  be  stood  upon  the  defensive, 
rather  than  submit  to  a  trial,  it  would  look 
like  a  condemnation  of  himself.  But  it  did 
not  appear  in  this  case,  that  the  prisoner  had 
any  particuUir  notice  of  the  charge  for  which 
he  was  taken  into  custody.  He  retired  into  4 
reoess,  and  stood  upon  his  defence  till  he  kil- 
led a  man;  that  might  go  to  show,  that  the 
prisoner  was  conscious  of  some  crime  or  other 
for  which  he  was  liable  to  punishment,  but 
not  that  he  was  conscious  of  ihU  particular 
crime  charged  upon  biro  by  this  indictment, 
because  be  had  no  notice  that  he  was  charged 
with  any  particular  crime ;  and  therefore  the 
evidence  does  not  establish  the  purpose  for 
which  it  was  produced.  The  prisoner  bad  no 
intimation,  that  these  were  officers  of  justice 
who  were  in  pursuit  of  him ;  and  it  is  a  pru- 
dent thinj;,  where  legal  process  is  to  be  exe- 
cuted aeaiost  a  man,  depriving  him  of  his  li- 
berty, that  some  notice  should  be  given  of  the 
persons  who  execute  that  process,  and  the 
authority  under  which  they  act;  at  the  same 
time  it  must  be  known,  that  resistance  of  this 
nature  is  highly  criminal. 

Upon  the  evidence,  the  learned  judge  said, 
he  would  sohmit  a  few  observatioas.    There 
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appeared  to  be  most  direct,  and  positive,  and 
inaubitable  evidence,  that  the  prisoner  took 
the  premises,  which  were  afterwards  used  as 
the  depdt,  and  became  the  tenant  of  them ; 
and  then  the  material  fact  for  the  considera- 
ti(»n  of  thejury  was,  whether  when  lie  took 
them,  he  did  so,  for  the  purpose  of  making 
them  a  store- house  of  implements  of  mischief 
which  they  afterwards  contained  t  The  in- 
tention with  which  a  roan  does  any  thing,  is 
best  discovered  by  his  subsequent  actions.  It 
is  stated  in  evidence,  that  the  prisoner  was 
eztreroelv  anxious  to  get  immediate  posses- 
sion, and  that  he  assigned  as  a  reason  that  he 
had  commissions  to  execute,  which  he  wouid 
lose  unless  he  got  possession  soon.  The  next 
thing  which  occurred  was,  not  only,  that  he 
worked  there,  but  he  induced  others  to  work 
there  in  making  those  weapons,  which  were 
afterwards  used  in  the  insurrection  for  the 
purpose  of  effecting  a  revolution  by  force,  by 
murder  and  massacre.  The  purposes  for  which 
the  depot  was  used,  appears  from  the  testi- 
mony of  Flemins  and  Fmerty ;  they  both  had 
access  to  the  place,  being  of  the  same  des* 
cription  of  persons  who  resorted  there ;  and  if 
the  jury  believed  their  testimony,  the  works 
in  which  all  the  persons'  there  were  employed 
wer^  for  the  purposes  f^  treason.  These  wit- 
nesses were  embarked  in  the  same  object — 
they  have  acknowledged  by  their  own  evi- 
dence, that  they  have  committed  treason,  for 
which  their  lives  are  forfeited  by  the  law  of 
the  land;  and  undoubtedly,  testimony  com- 
ing from  persons  acknowledging  they  are  ca- 
paole  of  committing,  and  who  have  commit- 
ted such  great  crimes,  ought  to  be  received 
with  great  caution.  According  to  the  law  of 
the  land,  an  accomplice  in  any  offence,  from 
treason  down  to  the  lowest  crime,  is  a  witness 
admissible  in  a  court  of  justice ;  but  his  testi- 
mony is  always  left  to  the  jury,  who  will  de- 
termine upon  the  credit  which  such  witness  is 
entitled  to— and  a  jury  would  be  justified,  if 
they  believed  the  testimony  of  such  a  witness, 
standing  naked  and  uncorroborated,  to  find 
the  person  against  whom  it  was  given,  guilty 
of  even  a  capital  crime.  In  gjeneral,  however 
such  evidence  is  received  with  caution,  and 
thejury  look  for  circumstances  of  corrobora- 
tion. Here  they  would  observe,  that  this  case 
does  not  rest  upon  the  testimony  of  a  single 
accomplice,  there  is  the  concurring  testimony 
of  two  accomplices. 

But  it  is  said,  that  the  testimony  of  both  is 
derived  from  the  same  tainted  source.  The 
jury  would  consider,  how  far  the  testimony  of 
those  two  men  was  consistent  with  each  other. 
But  the  most  material  consideration  was,  how 
far  their  testimony  was  corroborated  by  the 
other  witnesses  in  the  case,  showing,  that 
what  they  have  said  of  the  prisoner  is  true.  It 
was  alleged,  that  Finerty  and  Fleming  were  in 
that  depot,  and  having  entered  there  with  the 
wicked  intention  which  they  have  acknow* 
ledged,  their  evidence  of  the  manner  in  which 
the  prisoner  was  employed,  should  be  consi- 
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dered  as  the  charge  of  a  giuHy,  upoD  u  s^ 
cent  man.  But  what  are  the  sdibtiooal'jck' 
The  witnesses  say,  the  prisoner  vorkedtbrr 
as  a  carpenter,  and  there  is  evidence  tbi  i 
became  tenant  of  these  prem'ises-thalben 
of  that  employment,  and  that  he  tooktia 
with  an  immediate  pressure  of  the|K)9Cbc 
stating  that  he  had  commissioiu  toeucn 
which  be  would  lose  if  he  did  nototebiy 
stant  posAession. 

The  prisoner  has  produced  no  ertdeoc  t 
show,  tnat  he  employed  the  place  iocf» 
fill  or  innocent  purpose ;  but  ail  the  fnh: 
in  the  case  went  to  show,  it  was  eni|)ioys! . 
forwarding  the  worst  and  mostoiiiusfj 
siens ;  and  therefore,  the  jury  would  coijir 
whether,  when  the  prisoner  took  tfane  r 
mises,  he  did  so  with  the  view  ioipuled  u.i 
or  not  ^  Undoubtedly,  every  thii^whidi. 
said,  tending  to  refiect  upon  the  testisc:; 
accomplices,  deserved  the  attestioDC!! 
jury.  No  doubt,  men  acknowkdgtJKiifr 
selves  ripe  for  murder  might  well  hcsjn^ 
as  capable  of  committing  perjurj.  Tber^r. 
good  reason  why  their  testimony  t^  ' 
received  with  mat  caution,  but  no  ha- 
why  it  should  be  altogether  dismisseii  re- 
consideration. I 

When  traitors  have  fortheirol^t  m"J 
upon  the  castle,  and  the  taking  of  the  r 
Dublin,  it  must  naturally  follow,  thitr.' 
mense  number  of  men  must  be  em^j^-' 
carry  such  a  design  into  executioo.  Itco&s. 
be  effected  by  a  single  man,orb5tfe»r' 
It  is  a  work  which  requires  the  co-opm-v. 
a  great  number  of  accomplices,  of  u't 
classes  and  descriptions.  And  thertforrj 
of  the  danger  to  which  men  are  expostd,* 
acted  with  conspirators  of  that  sort,  uixs : 
only  from  the  resistance  which  tbrj  Si 
meetwith  from  the  brave  and  loyal  in€D«<xr 
to  be  at^ked,  but  from  the  suspicioD«*" 
the  conspirators  have  of  each  other,  t^ 
obliged  to  associate  with  many  profli^^' 
and  criminal  men.  The  danger  to  vise  p 
such  conspiracy  is  much  diminished  byivi^' 
of  confidence  in  each  other,  and  tbe  H 
mony  which  they  give  against  eadi  ^'" 
when  the  hand  of  the  law  falls  upon  thes. 
is  therefore  necessary  to  give  protectka" 
such  evidence;  it  should  be  slwa^s  ret^ 
but  it  was  not  desired  that  it  should  be' 
ceived  with  every  degree  of  crtrfit  ^^ 
channel  leading  to  a  discovery  of  seott  in- 
sures should  be  at  all  times  open ;  but  a; ' 
should  be  cautious  in  believing  «'«^'^. 
that  deuBcription,  unless  it  was  sapportRi|^ 
other  circumstances,  which  gave  weijb^*; 
probability  m  addition  to  the  mtriosic  els^' 
of  the  evidence  itself. 

Upon  the  whole  of  the  case,  tbe  jtirr  «^ 
consider,  therefore,  whether  tbe  prisonef  ^; 
one  of  the  conspirators  charged  in  thci* 
mentr  whether  that  conspiracy  hid  pi 
object  an  attack  upon  the  kin£*s  g^^*^'^^^ 
and  to  effect  a  revolutton  bv  force?  »p^ 
he  took  the  warehouse  in  order  to  itOR  ^^  ^'' 
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arms  for  the  purpose  of  that  conspiracv }  and 
whether  he  levied  war,  or  joined  with  those 
who  did?  for  in  treason,  every  one  partaking 
in  the  crime  is  a  principal.  It  was  competent 
for  the  prisoner  to  show  the  purpose  with 
which  he  took  the  warehouse,  and  that  he 
took  it  for  a  lawful  occasion ;  hut  no  evidence 
of  that  sort  was  given.  If  the  jury  believed 
the  charges  against  the  prisoner,  thuy  would 
find  him  guilty;  if  they  bad  any  rational 
doubt,  it  was  their  duty  to  acquit  him. 

The  jury  without  retiring  from  the  box  found 
the  prisoner  Guilty. 

Mr.  Attorney  General  prayed  that  judg« 
ment  should  be  pronounced  upon  the  pri- 
soner. 

The  indictment  was  read,  and  the  prisoner 
was  asked  what  he  bad  to  say,  why  sen- 
tence should  not  be  passed  upon  him.  \ 

FrUoner. — I  have-  nothing  to  say,  but  to 
beg  for  some  time  to  make  my  peace  with 
God. 

Mr.  Baron  George.— Henry  Howley ;   jrou 
stand  now  convicted  of  the  greatest  crime 
which  any  man  can  be  guilty  of  in  this  world. 
It  is  astonishing,  how  an^  human  creature, 
with  a  heart  to  feel  for  his  kind,  or  a  mind 
retaining  the  slightest  impression  of  a  future 
state,  could  remain  for  months  together^  con- 
templating the  horrors  which  roust  inevitably 
take  place  before  a  revolution  could  be  effect- 
ed.   Did  you  not  think,  before  you   could 
effect  jour  purpose,  of  the  innumerable  mur- 
ders ot  decent  and  honest,  not  to  say  great  and 
virtuous  persons,  which  must   have   taken 
place,  and  without  giving  to  them  the  warning 
of  one  moment?    A  multitude  of  you  take 
society  by  surprise;    you  sally  forth  upon 
your  unarmed  and  unresisting  fellow  creatures 
and  you  put  to  death,  men,  who  had  never 
committed  the  remotest  offence  against  you. 
But  it  is  not  only  the  greatest  weakness,  but 
the  greatest  folly  that  can  be  conceived.    Has 
it  ever  been  heard  that  such  efforts  of  rebel- 
lion have  been  successful?   If  you  had  been 
acquainted  with  the  history  of  your  own  or 
other  countries,  you  must  have  known  that 
every  attempt  of  the  sort  has  been  defeated. 
Your  attempt,  praise  be  to  God,  has  failed ; 
and  under  his  divine  protection  every  future 
project  of  a  similar  nature  will  end  in  the  same 
manner,  in  the  destruction  of  all  those  who 
enter  into  it,  either  by  the  sword  of  loyalty  or 
the  hand  of  the  law.     Nothing  can  result 
to  the  instruments  of  such  desiens  but  com- 
plete ruin ;  death  to  themselves,  oeggary  and 
miserjT  to  their  wives  and  children ;  yet  such 
is  the  infatuation  which  marks  their  conduct, 
that  although  they  ever^  day  see  the  unhappy 
victims  of  similar  delusion  swallowed  in  tne 
gulph  of  destruction,  they  are  not  to  be  in- 
structed by  their  fate.     But  I  trust,  this 
wretched  infatuation  will  end  here,    I  trust, 
that  if  there  are  still  in  this  country,  men,  who 
'      arenot  acted  upon  by  grace,  to  relinquish  their 
I      wicked  designs  against  the  peace  and  happi- 
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nest  of  society,  that  they  will  at  least  yield  to 
the  suggestions  of  common  dense,  the  least 
particle  of  which  woul^  direct  them  to  consult 
their  own  safety  by  withdmwine  themselves 
from  projects  utterly  impracticable,  and  ine- 
vitably destructive.  How  is  it  possible  that 
any  man  could  propose  success  to  himself 
in  such  attempts  ?  How  hope,  by  such  means, 
or  for  a  single  moment  to  oppose  a  regular 
force  of  three  thousand  men,  horse,  foot,  and 
artillery,  under  the  command  of  government; 
besides  such  an  armed  host  of  brave  yeo- 
manry, independent  of  the  mass  of  unarmed 
loyalty,  which  in  such  a  crisis  would  fly  from 
every  quarter  to  the.  support  of  government 
and  civil  order  ?  Did  any  of  you  ask  your- 
selves what  would  have  been  the  consequences 
even  of  the  momentary  success  effected  by  a 
deluded  rabble,  running  suddenly  upon  a 
course  of  murder,  glutting  their  wicked  dispo« 
sitions,  and  gratifying  their  malice?  Could 
you  or  any  man  suppose  that  any  thing  bene- 
ficial to  the  country  could  have  been  effected 
by  such  men?  It  is  lamentable  to  reflect  on 
the  horrible  doings  of  the  9drd  of  July.  Of 
the  Climes  of  that  night  you  appear  to  have 
been  a  prime  mover;  the  conspirators  placed 
great  confidence  in  you ;  you  were  the  tenant 
of  these  premises,  where  were  stored  those 
evils  which  have  partially  fallen  upon  the  coun- 
try, and  which  were  intended  to  involve  it  in 
general  horror  and  destruction ;  and  without 
repentance  and  remorse,  you  were  for  three 
months  or  more  deliberately  preparing  to  let 
loose  this  curse  upon  your  fellow  citizens  and 
countrymen.  Fray,  what  must  you  have  sup- 
posed to  be  the  nature  of  that  God  who  go- 
verns the  universe,  if  you  imagined  that  he 
would  allow  such  crimes  to  go  undetected  and 
unpunished,  or  that  be  would  not  visit  the 
land  with  all  the  plagues  of  divine  wrath,  if 
those  crimes  bad  not  been  avenged  by  the 
hand  of  justice  ? 

I  trust,  unhappy  man,  that  you  will  use  the 
time  allowed  you  here,  in  a  sincere  effort  of 
repentance  and  in  making  all  possible  atone- 
ment for  your  grievous  offences,  before  yoii 
appear  before  the  throne  of  that  all- wise  and 
just  God,  who  entertains  peculiar  horror  of 
those  crimes,  which  affect  the  peace  and  order 
of  society,  all  whose  ordinances  eiyoin  the 
preservation  of  his  creatures,  until  the  natural 
time  destined  for  their  departure  from  this 
life,  unless  falling^  beneath  the  just  infliction 
of  the  law;  for  it  is  e;cpressly  stated  that 
<<  Whosoever  sheds  the  blood  of^man,  by  man 
<<  also  shall  his  blood  be  shed."  The  laws  of 
God  and  man  require  the  sacrifice  and  your 
life  must  be  rendered  up  an  atonement,  such 
as  it  is,  to  the  injuries  which  you  have  as- 
sisted in  bringing  upon  your  country. 

The  learned  judge  then  pronounced  the 
sentence  in  the  usual  form. 

The  prisoner  was  executed  on  Wednesday 
the  28th  of  September,  at  the  front  of  the  pri- 
son in  Green- street. 
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666.  Trial  of  John  Mac  Intosb  for  High  Treason;  before i^ 
Court  bolden  under  a  Special  Commission  at  Dublin,  - 
Saturday  October  1st :  43  George  III.  a.  d.  1803.^ 
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Satmrday,  the  iH  &f0ct9kerff  1806; 

John  Mmc  iiitoii.  was  Uua  day  put  to  the  bar 
for  trial. 

Counsel  had  been  as^igted  him^at  his  own 
request,  upon  a  former  day,  and  he  was  also 
previously  acraigoed  upon,  the  foUowang  indicia 
ment: 

Count jf  of  the  city  \  I  HE  jurors  of  our  lord 
of  Dublin  totoit  f  the  king  upon  their  oath 
present  that  John  Mac  Intosh  late  of  Thomas- 
street  in  the  city  and  county  of  the  city  of 
Dtiblin  carpenter  a  subject  of  our*  said  lord 
the  now  king  and  not  having  the  fear  of  God 
in  his  heart  nor  weighing  the  duty  of  hts  alle* 
giance  but  beins  moved  and  seduced  by  the 
instigation  of  the  devil  as  a  false  traitor 
against  our  lord  the  now  king  his  supreme 
true  lawful  and  undoubted  lord  the  cordial 
h>ve  and  true  and  due  obedience  which  every 
true  and  dutiful  subject  of  our  said  sovereign 
lord  the  kins  should  bear  to  our  said  lord 
the  king  wholly  withdrawing  and*  contriving 
and  intending  the  peace  and  common'  tran- 

Suillitv  of  this  kingaom  t(^disquiet  molest  and 
isturb  and  the  government  and  constitution 
of  this  realm  to  cnange  subvert  and  alter  and 
our  said  lord  the  kmg  from  the  royal  state 
title  honour  power  imperial'  crown*  and  go- 
vernment of  this  kingaom  to  depose*  and  de- 
Srive  and  our  said  lord  the  present  king  to 
eath  and  final  destruction  to  bring  tmd  pot  he 
the  said  John  Mac  Intosh  on  the  twenty-third 
day  of  July  in  the  forty-third  year  of  the 
reign  of  our  said  lord  the  king  at  Thomas- 
street  aforesdd  in  the  city  and  county  of  the 
city  of  Dublin  aforesaid  with  force  and  arms 
falsely  wickedly  and  traitorously  did  compass 
«  imagine  and  intend  our  said  lord  the  Icing 
then  and  there  his  supreme  true  and  lawful 
lord  of  and  from  tfie  royal  state  crown  title 
power  and  government  of  this  realm  to  de- 
pose and  wTioliv  deprive  and  our  said  lord  the 
king  to  kill  and  brin^  and  put  to  death 

And  that  to  fulfil  perfect  and  bring  to  ef- 
fect his  most  evil  and  wicked  treason  and 
treasonable  imaginations  and  compassings 
aforesaid  he  the  said  John  Mac  Intosh  as  sucli 
lalse  traitor  as  aforesaid  on  the  said  twenty- 
third  day  of  July  in  the  said  forty-third  year 

*  From  the  Report  of  William  Ridgeway^ 
esq.  barrister  at  law. 

f  The  preliminary  proceedhigs  will  be 
found  at  the  commencement  of  Kearney^ 
case. 


of  the  reign  of  our  aud  lord  tbe  kiogci!: 

divers  others  days  and  times  ss  veil  be^: 

after  the  said  &y  atThomas-stnetalBts 

in  the  city  and  county  of  the  dty  of  Dl'. 

aforesaid  with  force  and  armsfiiseh!L 

ciously  and   tndtorously  did  ixiret  '«& 

combhM  conspire  confciderate  siM)s«;e  j 

and  with  divers  other  false  tnm  tb'i 

names  are  to  the  jurors  aforesaid  imkoR 

raise  levy  and  make  public  aad  cnxlk? 

rection  rebellion  and  war  against  onrfoi' 

wsreign  lord  the  king  wiuiin  this  }a& 

and'  at  another  tine  to  wit  on  tis\. 

twenty-third  day  of  July  in  the  said  fatyi 

year  of  the  reign  of  our  sud  lard  tbe  t 

wHh  foree  and  arms  at  Thomai-stmta? 

said  in-  the  city  and  county  of  tbe  cr 

Dublin  aforesaid  the  said  John  Mx  I?-' 

as  such  false  traitor  as  a^resaid  iirr:' 

proseeution  of  his  treason  and  trecr. 

purposes  afbresaid  falsely  wickedlm^^ 

torously didarm  himselr  with  voAU^ 

and  carry  one  blunderbuss  and  oikjs^^ 

intent  to  assoeiate  himself  with  dif€R{^ 

false  traitors  armed  with  guns  sw*^^ 

pifees  whose  names  are  to  tbe  saidjee'- 

known  for  the  purpose  of  raising  len^!^ 

making  insurrection  rebellion  and  wv^-'* 

our  saM  lord  the  kins  and  of  committsi^ 

perpetrating  a  cruel  slaughter  of  aodis:^ 

thefbithful  subjects  of  our  said  lord  tbe  l' 

And  that  afterwards  to  wit  ootfe' 

twenty- third  day  of  July  in  the  sad*' 

third  year  of  the  reign  of  our  said  kH  • 

king  with  force  and  arras  at  ThootJ-^^ 

aforesaid  in  the  city  and  county  of  tbe«r 

Dublin  aforesaid  the  said  John  Mac  -  ' 

as*  such  flilse  traitor  as  aforesaid  iof^-' 

prosecution  of  his  treason  and  tresKc*-' 

purposesaf^resaid  falsely  wickedW 8B^ ^; 

torously  did  procure  great  quantities  cit  ^' 

pistols  gunpowder  and  ^ot  and  did  a^\ 

prqiare  ana  did  cause  and  procoie  tobe^ 

and  prepared  a  great  numwr  to  wit  ooe'-;'" 

sand  pikes  with  intent  that  divers  other  ^' 

traitors  whose  names  are  to  the  said  .1^ 

unknown  should  be  armed  witli  tbesfc-F 

pistols  and  pikes  and  being  so  annedji^ ' 

use  tbe  same  and  the  gunpowder  an  ^^ 

aforesaid  in  and  for  the  raising  naki^- 

caring  on-  insumctbn  rebellion  i«" 

against  our  said  lord  the  king  and  in>9^ 

ttw  committing  and  perp^ting  <^ 

slaughter  of  and  amongst  the  faithfolsi^ 

of  our  wd  lord  the  king  witbio  tn»  ^^ 

dom 

And  that  afterwards  to  wit  on  tw » 
twe«ty-tlnr*dky  of  JulyiiiAcsiidfW-^ 
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year  of  the  reign  of  otif  sale)  loh)  Ihe  king 
with  force  and  arms  at  Thomas-fftreet  afore- 
said  in'  the  city  and  county  of  the  city  of  Dub- 
lin aforesaid  the  said  Joiin  Mae  In  tosh  as 
such  false  traitor  as  aforesaid  in  further  prose- 
cution of  his  treason  and  treasonable  purposes 
aforesaid  with  a  great  multitude  of  persons 
whose  names  are  to  the  said  jurors  unknown 
to  wit  to  the  norober  of  one  hundred  persons 
and  upwards  armed  and  arrayed  in  a  warlike 
manner  t6  wit  with  guns  swords  and  pikes 
then  and  there  unlawfully  and  traitorously  as- 
sembled and  gathered  together  against  our 
said  lord  the  King  falsely  wickedly  and  trai* 
torously  did  prepare  levy  ordain  and  make 
public  war  against  our  said  lord  the  king 
against  the  duty  of  the  allejjiance  of  him  the 
said  John  Mac  Intosh  a^nst  the  peace  of 
our  said  lord  the  king  his  crown  ana  dignity 
and  contrary  to  the  form  of  the  statute  in  such 
case  made  and  provided 

And  the  said  jurors  of  our  said  lord  the  king 
ti|)on  their  oath  do  further  present  that  the 
said  John  Mac  Intosh  being  a  subject  of  our 
said  lord  the  now  king  and  not  having  the 
fear  of  God  iu  his  heart  nor  weighing  the 
duty  of  bis  allegiance  but  being  moved  and 
seduced  by  the  instigation  of  the  devil  and 
entirely  withdrawing  the  love  and  true  and 
due  obedience  which  evenr  subject  of  our  said 
lord  the  king  should  andf  of  risht  ought  to 
bear  towards  our  said  sovereign  lord  the  king 
and  wickedly  devising  and  intending  to  dis- 
turb the  peace  and  public  tranquillity  of  this 
kingdom  on  the  twenty-third  day  of  July  in 
the  forty- third  year  of  the  reign  of  our  said 
lord  the  king  with  force  and  arms  at  Thomas- 
street  aforesaid  in  the  city  and  county  of  the 
city  of  Dublin  aforesaid  unlawfully  malici- 
ously and  traitorously  did  compass  imagine 
and  intend  to  raise  and  levy  war  insurrection 
and  rebellion  against  our  said  lord  the  kin^ 
within  this  kingdom  and  in  order  to  ful^ 
and  bring  to  effect  the  said  traitorous  compass- 
ing imaginations  and  intentions  last  men- 
tioned ot  him  the  said  John  Mac  Intosh  he 
the  said  John  Mac  Intosh  afterwards  to  wit 
on  the  said  twenty-third  day  of  July  in  the  said 
forty-third  year  of  the  rtign  of  our  said  lord 
the  king  with  force  and  arms  at  Thomas-street 
aforesaid  with  a  great  multitude  of  persons 
whose  names  are  to  the  said  jurors  unknown 
to  a  sreat  number  to  wit  to  the  nuniber  of  one 
hunored  persons  and  upwanls  arn^ed  and  ar* 
rayed  in  a  warlike  manner  to  wit  with  swords 
euns  and  pikes  being  then  and  there  unlaw- 
fully maliciously  and  traitorously  assembled 
and  gathered  together  against  our  said  lord 
the  king  most  wickedly  maliciously  and  trai- 
torously did  ordain  prepare  levy  and  make 
public  war  against  our  said  lord  the  king 
his  supreme  and  undoubted  lord  contrary  to 
the  duty  of  the  allegiance  of  Kim  tho  said 
John  Mac  Intosh  against  the  peace  of  our 
said  lord  the  king  liis  crown  and  dignity  and 
contrary  to  the  form  of  the  statute  in  such 
case  made  and  provided 
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The  prisoner  pleaded  Not  Guilty. 

The  following  jury  were  now  sworn,  afler 
six  were  set  by  on  the  part  of  the  crown,  and 
eighteen  were  challenged  by  the  prisoner  a 

Robert  Lawjun.  William  Courtney, 

Philip  Abbott,  William  Dixon, 

Mont.  Crothers,  Francis  Foster, 

Robert  Cantrel,  John  Hodges, 

Edward  Butler,  Charles  Warminghamj^ 

Charles  Lett,  Samuel  Warren« 

The  prisoner  was  given  in  charge. 

The  counsel  and  agents  for  the  crown  and 
for  the  prisoner  were  the  same  as  on  the  last 
case,  with  the  exception  of  Mr.  Bethel. 

Mr.  Totontend  opened  the  indictment. 

Mr.  Attorney  OeneraL'-^My  Lords  and 
Gentlemen  of  the  Jury ;— You,  gentlemen, 
have  attended  to  the  indictment,  by  which  the' 
prisoner  is  charged  with  *the  crime  of  high' 
treason ;  you  have  heard  him  deny  that  he  is' 
guilty  of  that  crime,  and  it  will  be  your  duty 
to  attend  to  the  evidence  which  will  be  offered 
upon  the  part  of  the  crown  to  substantiate 
,the  indictment.  In  doing  this,  it  will  bo 
our  duty,  first  to  submit  to  you  that  sort  of 
evidence  which  has  hitherto  been  resorted  to^ 
for  the  purpose  of  establishing,  beyond  diffi- 
ailty  or  doubt,  the  existence  ot  a  treasonable 
conspiracy  and  rebellion,  and  then  to  caH 
your  attention  to  those  parts  of  the  case  which 
affect  the  prisoner  personally  as  engaged  in' 
that  conspiracy  and  rebellion,  and  participat- 
ing in  the  general  crime,  of  which  so  many 
have  been  already  accused  and  found  guilty. 

The  principal  overt  acts  in  the  indictment^ 
which  demonstrate  the  prisoner's  guilt,  and 
which  will  be  chiefly  relied  upon,  are,  that  he, 
with  others,  collected  arms  and  ammunition 
for  the  purpose  of  rebellion,  and  that  aftcr- 
vrards,  upon  the  93rd  of  July,  he  appeared, 
armed,  aiding,  and  assisting  other  rebels  in 
levying  war  against  the  king.  Gentlemen,  if 
we  establish  one  or  other  of  these  overt  acts, 
the  prisoner  must  be  found  guilty  under  the 
indictment  which  has  been  preferred  against' 
htm. 

Gentlemen,  the  conspiracy  having  been 
formed,  it  was  found  necessary,  in  the  coui^e 
of  last  spring,  to  have  some  two  or  three 
houses  taken  for  the  purpose  of  collecting 
arms  and  ammunition  with  secret^.  The 
prisoner  was  accordingly  employed  to  take 
the  house.  No.  S6,  in  Patrick- street,  where 
he  continued  to  reside  from  the  month  of 
May,  in  this  year,  when  he  took  the  demise, ' 
down  to  the  explosion,  which  took  place  upon 
the  16th  of  July.  It  will  appear,  that  the ' 
prisoner  concealed  in  the  house  a  number  of 
short  poles,  the  use  of  which  was  not  known 
for  a  considerable  time,  but  it  is  now  conceiv- 
ed that  they  were  intended  to  be  screwed  to- 
gether, and  to  form  pike  handles.  He  also 
cast  several  bullets,  and  at  length  converted 
his  house  into  a  gunpowder '  manufactory : ' 
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but  he  had  not  proceeded  fu  in  this  pnJMt, 
when  an  accident  occurred,  by  which  his  de- 
signs were  defeated.  Providentially  upon  the 
16th  of  July,  an  eiplosion  took  irface  in  his 
house,  which,  though  not  loud  enough  to 
give  public  alarm,  was  &u£Bcient  to  frighten  his 
neighbours,  who  accordingly  sent  for  the  fire 
engines,  conceiving  it  possible  that  the  house 
might  be  in  flames.  Vou  will  observe  the 
prisoner's  conduct  upon  this  occasion;  it  will 
appear,  that  instead  of  calling'  in  this  assist- 
ance of  the  fire  en^es,  or  oinis  neighbours, 
the  first  thing  he  did  wte  to  put  a  padlock 
upon  the  door,  and  then  to  appear  at  an  upper 
window,  from  which  he  declared,  that  what 
happened  proceeded  from  some  dyers  who 
were  roakinff  an  experiment,  and  that  all 
was  safe,  ana  that  he  did  not  want  assistance; 
and  he  earnestly  entreated  his  neighbours  and 
the  fire  engines  to  withdraw.  These  circum- 
stances having  been  the  next  day  communi* 
cated  to  a  peace  officer,  were  not  perfectly 
satisfactoi]y  to  him,  and  imagining  from  the 
anxiety  with  which  the  possession  was  held, 
that  something  material  might  be  discovered, 
he  and  his  assistants  broke  open  the  door; 
they  found  two  chests,  in  one  of  which  were 
fiftjr  bullets  and  a  volume  of  VoLoey's  Revo- 
lution of  Empires !  In  a  back  room  upon  the 
same  floor,  tnev  found  a  mill  or  an  instru- 
ment with  a  roller,  which  I  am  instructed  had 
evident  nsarks  of  having  been  lately  employed 
in  grindinjg  saltpetre.  They  also  found  a 
number  or  short  poles  about  three  feet  each 
in  length,  and  a  small  quantity  of  unfinished 
gunpowder.  Search  was  made  for  the  pri- 
soner, but  he  had  absconded ;  and  a  man  of 
the  name  of  Keenan  (who  had  been  wounded, 
partly  by  the  explosion  and  partly  by  the  glass 
of  a  window,  which  he  was  breaking  to  pro- 
eure  air)  was  arrested.  He  was  closely  exa- 
mined,  but  died  without  making  any  disco- 
very. A  labourer  also  of  the  name  of  Byrne, 
who  attended  the  house,  was  taken  up  and 
confined,  but  he  has  always  denied  his  know- 
ledge of  what  his  employer  was  about,  and 
there  is  reason  to  believe  he  was  ignorant 
cf  it. 

Gentlemen,  these  circumstances  might,  at 
the  outset,,  be  suflicient  to  satisfy  your  minds, 
if  we  had  no  other  evidence  to  produce.  The 
fact  of  bis  taking  the  house  at  the  particular 
time  he  did,  his  employing  it  for  tnose  pur- 
poses, bis  lockine  the  door,  and  resisting  the 
interference  of  the  neighbourhood,  would  sa- 
tisfy the  mind  of  any  man,  that  he  Was  con- 
cerned with  others  in  tiiat  conspiracy  which 
afterwards  broke  out. 

The  house  being  thus  deranged,  it  became 
necessary  for  him  to  look  for  another  place 
equally  frifndly  lo  his  horrid  purposes;  and 
without  menlionine  where  he  thought  proper 
to  fix  his  abode,  I  believe,  gentlemen,  you  are 
already  attending  him  from  this  house  in  Pa- 
trick-street to  the  celebrated  depdt  in  Mass- 
lane.  We  trace  him  there  lending  that  as* 
sistanet  t»  the  rebellioA  which  the  accident 
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bad  prevented  bun  ircMKeonliDnosiDhtns. 
street.  He  there  practised  bi$  vnkt 
a  carpenter;  he  rounded  inks  hanye;  2 
filled  beams  with  gunpowder,  for  the  ]^)r 
of  explosion.  We  find  him  aftervanhciL- 
nuing  the  same  line  of  conduct  upoo  tU  j. 
of  July.  He  worked  there  the  e&Ure  U  l: 
day,  and  particularly  had  in  the  eTesia«:R 
preparing  the  beams  and  other  macbb 
destruction. 

Having  thus  brought  the  rebdiid  is 
crisis,  he  did  not  desert  the  phn  vbic^ 
was  so  very  instrumental  in  femr£ii§.  L 
appeared  armed  with  a  UundedRisk 
street;  he  attended  the  crowd;  heoaKu 
into  Thomas-street,  and  he  was  ooe  cf :: 
body  who  actually  stopped  ac8rriisgei&»-^ 
were  two  gentlemen  and  a  lady,  tbenp 
which  those  gentlemen  received  «m  ^ 
pikes,  and  therefore  I  attribute  aediiK  n' 
of  this  transaction  to  him,  than  his  siu.:: 
by,  a  witness  to  that  most  Isnefitiyeu. 
horrid  catastrophe. 

Gendemen,  as  soon  as  thebasiiiasefi 
evening  was  over,  I  disoever  nothififaei 
the  prisoner;  I  presume  he  fled.  !&•> 
hie  to  tmce  him  through  themonotii^ 
Wicklow,  where  there  is  strong  piea^^ 
he  went  with  other  leaders;  butint^rir 
of  Arklow,  he  was  taken  up  ss  1  9S^\ 
person.  He  was  asked  what  bevaa,vi^ 
he  was  going,  and  what  was  hisinac:- 
said  his  name  was  Magrath,  that  be  n^' 
trade  a  millwright,  that  he  was  goiogti^v 
terford  upon  business.  If  aoj  i^^- 
were  wanting,  this  faJse  accouatof^ 
and  his  flying  so  lately  from  DubliD,aei£)^ 
with  his  proceedines  in  Patrick-dtfed,fiir 
strong  indeed  to  fortify  the  ether  enis: 
which  we  have  to  ofier  tu  you,  and  vbC' 
you  credit,  will  leave  no  doubt,  tb&tthe^ 
soner  is  guilty  of  the  overt  acts  hid i^^ 
indictment. 

Gentlemen,  having  stated  dit  e^* 
which  will  be  submiued  to  you,  I  ^^ 
trespass  upon  you  farther.  Yon  a«a?F 
from  your  knowledge  of  the  duly  of  p 
that  you  are  to  discharge  your  niadsot^ 
thing,  but  the  evidence  which  ^  tf  i)^ 
I  have  endeavoured  to  detail  it  in  sucfaaa^' 
ner  as  to  remove  any  difficulty  ia  0^ 
bending  the  witnesses  who  shall  ^ve  it; » 
you  wHl  pronounce  aucb  vcidid  a|»3'^ 
whole  as  will  be  salutary  to  the  ym^ 
satisfactory  to  your  minds. 

Patrick  C^Nltf  sworn.— Exaained  )>J^- 
Maynt» 

Do  you  see  your  name  subscribed  sa  »*^ 
ness  to  that  lease  f  [shewing  the  wiiae:' 
leasej^I  db. 

Is  that  your  hand-writing  ?— K  is. 

Did  you  see  il  signed  and  sealed  b; ». 
person?— I  did.  ,  ^^ 

By  whom?— By  Mr.  Hohnes  andHr*^ 
Intosh. 

Look  at  the  bar;  do  you  kiM»r»<^ 
sones?— Ide* 
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'  Bid  you  ever  «(jc  hint  before?—!  did. 

Was  the  prisoner  the  person  who  signed 
the  lease  ? — ^Tbat  man  signed  the  lease. 
•  Cottrf.— By  what  name  did  be  «gn  it?— I 
did  not  particularly  notice. 

Loolc  at  the  lease,  and  see  what  name  he 
wrote P — John  Mac  Intosh. 

Mr.  Maynt. — ^Did  you  understand  from  the 
prisoner  what  trade  he  was  of? — I  heard  him 
Say  he  was  a  carpenter. 

[This  was  a  lease  of  a  house.  No.  96»  in 
Patrick-street,  bearing  date  the  ^th  of 
May,  J8O3.3 

[The  witness  was  not  cross-examined.] 

Jamit  Mooneaf  sworn.  —  Examined  by  Mr. 
Townumd. 

Where  do  you  live  ?— In  Patrick-street 

At  what  number  ? — ^No.  25. 

Do  you  recollect  an  explosion  having  taken 
place  any  where  near  you  some  time  since  ? 
— I  do. 

In  what  house  ?— Next  door  to  me. 

At  what  number? — No.  $6. 

Upon  what  day  did  that  explosion  take 
place  f— Upon  Saturday  before  the  rebellion ; 
the  teth  of  July. 

At  what  hour? — Between  six  and  seven  in 
the  evening. 

Were  you  then  at  home  ? — I  was  at  home. 
'  You  heard  a  noise  ?~I  did. 

Was  it  very  loud  ?— It  was  pretty  loud. 

What  did  you  do  P— I  heard  people  in  the 
street  cry  out  that  the  house  was  falling.  I 
went  into  th^  street,  and  I  saw  a  splinter  of 
fire  drop  from  a  window. 

Upon  seeing  that  fire,  what  did  you  do  ?— 
There  was  a  report  that  the  house  was  on 
fire ;  and  I  returned  back  to  take  care  of  my 
own  house. 

Did  ^ou  come  out  afterwards  ?— I  remained 
some  little  time,  attending  my  own  business, 
atid  then  I  came  out,  and  saw  Mac  Intosh 
looking  out  of  his  window. 

Do  you  mean  the  prisoner  ?— Yes. 

Did  you  hear  him  say  any  thing  that  time  ? 
—No,  sir. 

Where  did  you  go  then? — I  went  into  a 
gateway  under  his  liouse,  and  there  I  saw  a 
piece  of  linen. 

Did  you  go  behind  the  house  * — I  did. 

Under  which  house  is  the  gateway? — 
Under  the  house  in  which  the  explosion  took 
place ;  I  saw  a  piece  of  linen  on  hre. 

Did  you  look  at  the  back  of  tlie  house  ?— I 
did. 

What  was  there  remarkable  ?— I  saw  the 
windows  broke  out. 

How  many? — ^Three  of  them. 

Did  you  see  any  sashes  .^ —There  were  n6 
sashes  m  them  at  all. 

Did  vou  see  the  prisoner  there  aflerwards  ? 
•—Yes,  in  some  time  afterwards,  he  came  out 
of  the  yard,  belonging  to  the  house,  into  the 
gateway. 

Wa«  the  passage  between  the  yard  and  the 


gateway  left  open?-^No;  immediately  upon 
nis  coming  out,  he  locked  the  door. 

Did  you  say  any  thing  to  him?-*- Yes;  I 
wanted  him  to  let  me  m  with  him  to  see 
whether  the  fire  was  extinguished. 

Did  he  let  vou  in  P — No,  he  refused  to  let 
me  in,  he  said  there  was  no  occasion.  ' 

Was  there  any  thing  particular  in  his  ap- 
pearance at  that  time  P— He  seemed  to  be 
frightened,  and  a  little  aiarm.ed ;  the  cape  ot 
his  coat  and  hair  was  singed. 

Was  any  thing  mote  said  ?— I  wanted  him 
to  take  in  some  gentlemen  who  were  there, 
but  he  refused  to  let  any  of  them  in. 

Did  he  say  any  thing?-' He  told  me  he 
would  satisfy  me. 

Cotir*.— What  did  he  mean?— That  the  fire 
was  out. 

Mr.  Tawmend.  —  Did  you  see  htm  after* 
wards  in  the  course  of  the  evening  ? — Yes,  he 
came  afterwards  in  the  course  of  the  evening 
into  my  house,  and  I  brought  him  into  my 
parlour;  and  he  told  mc  it  was  dyers  who 
were  trying  experiments  in  the  house. 

On  whicli  side  of  your  house  was  the  one 
in  which  the  explosion  took  place  ? — On  the 
south  of  mine. 

Then  your  house  bounds  his  upon  the 
north?— Yes. 

Jxtmei  Mooney  cross-examined  by  Mr. 
Mac  Nally, 

You  were  a  good  deal  frightened  yourself 
when  you  heard  this  explosion  ? — A  great  deal. 

And  you  were  out  of  the  house  P — No. 

You  were  not  in  the  house  when  the  expio-' 
sion  was  ?— No. 

And  you  were  frightened  for  fear  of  being 
blown  up?— I  did  not  think  it  was  powder 
in  it. 

You  do  not  know  it  was  powder  ?— No. 

You  were  frightened? — ^Yes. 

And  you  would  be  more  so  if  your  hair  waa 
sinsed  ?— Yes. 

Then  there  was  nothing  extraordinary  in 
the  man's  appearance,  seemed  frightened, 
when  his  hair  was  frizzled  ? — There  was  some- 
thing strange  in  his  appearance  when  he  re- 
fused to  let  me  in. 

You  were  not  yourself  as  calm  then^  as  you . 
were  upon  other  occasions  ? — No. 

He  said  there  was  no  danger,  when  he' 
locked  the  door  ? — He  did. 

It  might  be  prudent  to  keep  people  out?— 
It  was  reasonable. 

Upon  such  occasions,  there  is  plunder 
sometimes  by  the  mob?— rl  caimot  saj^. 

Have  you  never  heard  of  such  a  thing  ?— I 
have. 

You  saw  the  prisoner  in  the  evening?  - 
Yes.  ^ 

He  did  not  run  away?— No. 

At  what  time  did  ^ou  see  him  P— Immedi- 
ately after  the  explosion. 

Did  you  see  any  thins  removed  before  he 
asked  you  to  go  m?— lie  did  not  ask  me  to 
go  in  at  alL 
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Why,  what  did  he  say  ?— He  said  there  was 
ito  occasion  to  go  in,  but  he  would  satisfy  me; 
and  heaaid  it  was  silk- dyers  trying  experi- 
inents. 

There  was  nothing  blown  out  but  the  piece 
of  linen  and  the  splinter  of  fire  }-^^o,  but  the 
aash. 

You  saw  nothing  blown  out?— Nothing  but 
the  fire  and  the  linen. 

Do  you  know  whether  the  sashes  were 
burst  out?— No. 

Were  the  sashes  blown  out  from  the 
frames?— I  cannot  say;  thry  were  blown  out 
before  I  saw  them. 

Cour/.^Had  you  known  them  before?— 
No. 

Were  the  sashes  out  ?— They  were. 

Were  they  down  in  the  yard?— No,  I  did 
pot  see  them. 

Was  the  linen  blown  out  ?— I  capnot  say. 

It  was  on  fire  ?— It  was. 

What  kind  of  linen  was  it?— Something 
like  a  piece  of  shirt 

Jttry.— Was  the  fire  properly  extinguished 
before  the  prisoner  came  out  ? — I  cannot  say, 
for  I  did  not  go  in;  there  was  a  great 
smoke. 

Was  any  engine  necessary  ?— No. 

Was  there  any  Rmell  ?— 1  here  was  a  smell 
of  powder  or  sulphur.  There  was  a  report  it 
was  coiners  was  m  it,  and  that  madp  me  easy. 

EdzMrd  Wilson,  esq.  sworn,— Examined  by 
Mr.  Attorney  GentraL 

Do  you  recollect  the  explosion  in  Patrick- 
street  r— I  recollect  to  have  heard  of  it. 

At  what  time? — On  Sunday  morning  the 
17ih  of  July. 

Did  you  go  there  ?— Hearing  of  the  explo- 
sion, and  that  two  men  were  miserably  burnt 
by  it^  one  of  whom  died  since,  and  that  the 
fire-engine  keeper  was  prevented  irom  acting, 
I^went  to  the  house  to  inquire. 

Mr.  Muc  Nally,'-!  must  object  to  any  evi- 
d/ence  of  what  passed  upon  this  inquiry. 

WUness.-^ln  conseauence  of  what  I  heard, 
I  brought  a  number  oi  peace  officers  with  me, 
on  the  evening  of  Sunday  the  17th,  to  the 
house  in  Patrick-street,  nextdoor  to  Mooneyes. 
.  Court, — Was  there  a  gate  way  there  ? — 
There  was,  my  lorii ;  part  of  the  house  goes 
oyer  a  eatc-way. 

Mr.  Attorney  General, — Was  it  on  the  north 
or  the  south  side  of  Mooney*s  ?— It  was  on 
the  south  side  of  Mooneyes.  When  I  came 
there,  I  found  the  house  secured  by  a  padlock 
without  side.  I  forced  off  the  lock,  and  en- 
tered the  house. 

Mention  the  most  striking  parts  of  the 
furniture  which  you  saw  ?— I  went  up  stairs 
to  the  first  floor,  and  in  the  dining  room,  I 
found  two  chests;  in  the  till  of  one  of  them 
there  were  fifty  newly-cast  musket  bails; 
there  was  a  book,  the  title  of  which  was, 
"  Volney's  Ruin  of  Empires ;"  a  number  of 
c^penter's,  tools  and  some  powder.  There 
was  a  pallet,  or  bed,  where  some  person  lay. 


In  the  back  room,  on  the  samefioorjlbiaidit^ 
fire  place  was.  torn  by  some  expbion;  ut^ 
broke  and  scattered  about ;  sod  near  iheb 
pla^e  was  a  mill  standine,  with  so  iresruE. 
covered  over  with  a  black  powder. 

Cottr^— Had  it  the  appearance  of  \arx 
been  employed  in  making  powder ?-Y& si 
lord;  I  tasted  the  powder,  andUviitr 
tainly  gunpowder.  In  several  parts  u  }2 
house  there  were  appearances  of  the  tr,f> 
sion.  The  ceiling  was  all  black,  fnikM- 
near  the  back  part,  where  the  winkisie 
they  were  blown  out. 

How  did  tlj«  windows  appear?— Tberr?. 
out.  I  am  not  sure  now,  whether  thelbe 
were  out,  but  all  the  sashes  and  ^ha^s 
gone.  The  pier  between  the  tvo  viakc 
was  cracked,  aod)  was  almost  afnidtes: 
in  the  house. 

Did  the  crack  appear  to  be  sod  old  ok*- 
No,  my  lord,  it  was  a  fresh  crack,  m^  '- 
whatever  caused  tlie  ezplosioc.  1  bee  re* 
lar^edeal  table  covered  over  vithasr.^ 
white  powder,  and  on  removing  some « a' 
found  the  surface  of  the  table  buroed:^ 
holes. .  In  the  lower  part  of  tbe  b@: 
found  between  one  and  two  huoAndksc^ 
which  I  took  to  be  pike  handles;  Uk^^s 
rather  larger  than  the  handles  of  !«€cp^ 
brushes. 

Mr.  Attorney  G«ier»iL— They  wensie 
large  as  those  which  you  saw  in  Tiias» 
street  ?— These  were  only  three  or  f«ir fit 
for  closer  work ;  and  there  were  s» 
bayonets  in  the  next  house,  which  msav^ 
house,  and  which  I  was  told  belonged  ti>- 

The  Prisonet^sCountel  objected  loibe  •& 
ness  proceeding  in  this  evidence. 

Mr.  Attorney  Geatfro/.-»Was  te  s^ 
communication  between  the  tw  j«»* 
—I  came  out  of  one  door  and  went  is^"^ 
other. 

Where  did  you  find  the  bayonets r-Hi.: 
a  chimney  of  the  next  house:  ii^^ 
100  rounds  of  i)ali  cartridge. 

Huw  many  bayonets  did  you  fiflf^-'^^; 
with  wood  in  the  sockets  of  them,  as  if  ^■^' 
from  some  of  these  handles. 

Mr.  CampbeiL—My  lord,  I  awstciycj' 
this  evidence  being  given  to  affect  itep 
soncr. 

Court— Let  the  witness  state  apin  1^ 
the  two  houses  were  situate  with  itspecl' 
each  other  ?  . ; 

Mr.  Attorney  GeneraL^Uy  lonis,!^ 
rather  refrain  from  offering  the  t^»^f 
The  case  will  be  sufficiently  dear  mo  ^^ 
ligiblc  without  going  out  of  thp  partJ^^ 
house.  Did  you  find  anj  thing  ^^ ';' 
gunpowder  in  the  house,  m  which  tfiefl^ 
sion  was?r--I  found  some  unfinished;  >'^ 
in  large  and  small  lumps ;  it  appeared  ^ 
to  be  gunpowder  iq.  an  upfinisM  suic; » 
was  scattered  about  amons  the  furniturf- 

You  were  not  there  before  tbe  li^ ' 
July  ?—No.  . 

Do  you  k»Qw  what  saltpeUe  isM^ 
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Did  you  find  any  there  that  day  f-*-I  found 
a  qiiaotity  in  a  mason's  hod  at  the  rear  of  the 
house.  There  is  a  communication  between 
some  of  the  yards,  and  I  am  not  sure,  vrbether 
it  was  exactly  in  the  rear  of  the  prisoner's 
house  or  not. 

How  did  you  go  to  it  P.*-I  went  into  a  space 
at  the  rear  of  both  houses ;  I  believe  it  was 
through  the  adjoining  house;  I  found  in  the 
prisoner's  house  a  number  of  metal  rings,  as 
if  for  the  purpose  of  fitting  upon  the  handles. 

Cifuri.'^Did  you  Uy  any  of  thetn  ? — No, 
but  they  were  of  the  size  of  the  handles. 

Did  you  examine  the  whole  of  the  house, 
No.  96,  in  Patrick-street  ?— I  did,  my  lord. 

Did  you  see  any  appearance  of  silk*dyer's 
work  ? — Not  the  smallest  of  any  kind ;  there 
vras  no  silk  or  dye  stuff. 

[Not  cross-examined.] 

WkteUr  Caulimnn^  esq.  sworn  and  examined. 
•—The  Witness  save  the  same  testimony 
as  upon  the  former  trials.  —  [Vuief 
Kearney's  case,  page  7 19.] 

A  writing  desk  was  produced,  which  Mr. 
Coultman  said  he  saw  in  the  depdt. 

Serjeant  Thomas  Rice  sworn  and  examined.— 

*^  This  Witness  gave  the  same  evidence  as 

before.— [  Vide  Kearney's  case,  page  7  98.] 

John  Fleming  sworn.— Examined  by 
Mr.  AUorneif  General, 

Did  you  ever  see  that  desk  (^pointing  to 
the  same  desk  Mr.  Coultman  hadidentifiMl? 
—Yes. 
.   Where  did  you  see  it  ?---In  the  store. 

Whereabouts  is  the  store  ?— In  Mass- lane. 

Court, '-The  place  called  the  depot? — Yes. 

Mr.  4ltorney  Geifm/.— Look  at  the  pri- 
soner; did  you  ever  see  him  before?— I  did. 

What  is  his  name?— Mac  Intosh. 
•   Do  you  recollect  where  you  saw  him?— I 
saw  him  in  the  store. 

Do  you  mean  the  same  dep6t  where  the 
Kltle  desk  was?* — ^Yes. 

Did  you  see  him  occupied  in  any  particular 
vray  ?— I  saw  him  working  at  difterent  kinds 
of  work. 

What  trade  is  he  of  ?— I  heard  him  say  he 
was  a  carpenter. 

What  did  he  work  at? — I  saw  him  plane- 
icg  them  things  they  call  pike  handles. 

How  long  before  the  Sdrd  of  July  ?— A  few 
da^'s;  not  many. 

Do  you  recollect  happening  to  see  him  that 
clay  ?— 1  did ;  I  saw  him  in  the  store  all  along 
that  day. 

Did  he  do  any  thing  that  day  ? — He  was 
working. 

Did  you  see  him  do  any  thing  particular 
besides  working  at  the  pike  handles  .^— I  saw 

*  The  cross  examination  by  the  prisoner's 
counsel  having  admitted  that  he  was  in  the 
depot,  it  was  not  thought  necessary  to  give 
any  of  the  pontcnu  i)f  this  desk  in  evidence. 
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him  at  beams;  I  dki  not  know  what  they 
were. 

What  was  he  doing  to  them?— He  was 
stuffing  them  with  some  thing. 

Cottrf.— Were  the  beams  hollow?— Yes 
they  were. 

Mr.  Attorney  Genera/.— rCoiild  you  perceive 
what  he  was  stuffing  them  with?— I  suppose 
it  was  powder  and  something ;  I  cannot  well 
tell  what  it  was. 

Was  that  in  the  dep6t  ?— Yes. 

At  what  hour  did  the  gentlemen  leave  the 
depot  ?—Af\er  nine. 

Court. — Did  you  see  the  beam^  removed 
out?— I  did,  some  of  them. 

Before  nine  o'clock  ? — Yes. 

Can  you  say  whether  the  prisoner  Mao 
Intosh,  went  oqt  with  the  others  P— lie  went 
out  with  the  part^. 

Had  he  any  thing  in  his  hand  ?— He  had  a 
pistol  and  a  blunderbuss. 

Did  you  see  afterwards  what  street  he  went 
into?— Into  Dirty-lane,  and  from  thence  to 
Thomas- street. 

With  the  same  party  ? — Yes. 

What  was  the  first  thing  you  observed  par- 
ticular in  the  prisoner's  conduct,  when  the 
party  went  out?— ^The  first  thing  I  observed 
was  a  firing  along  the  street 

Did  you  see  the  prisoner  take  any  part  in 
that  amusement?— No  more  than  any  other 
man. 

Was  there  any  man  killed? — I  saw  a 
trooper  killed.  The  prisoner  fired  at  him, 
but  I  do  net  know  whether  he  hit  him  or  not. 

There  were  many  shots  fired  at  him,  as  he 
rode  down  the  street  ?— There  were. 

Courtn — What  became  of  the  trooper  ?-^He 
fell  in  the  channel. 

Mr.  Attorney  General, — State  what  more 
happened?— There  was  a  carriage  stopped 
with  two  gentlemen  and  a  lady  in  it,  and  I 
saw  the  prisoner  at  the  side  of  the  carriage. 

Was  the  prboner  present  during  the  trans* 
action  ?— He  was. 

You  need  not  mention  any  names;  but 
stale  what  passed  N»>-I  saw  two  men  stabbing 
one  of  the  gentlemen,  who  was  upon  the 
ground. 

Was  that  done  by  the  same  party  which  the 
prisoner  accompanied  with  hijs  pistol  and 
blunderbuss  ?— It  was. 

(^ould  you  perceive  what  became  of  the 
lady  ?-*!  cannot  sa^;  I  saw  her  going  off; 
but  what  became  other  I  cannot  say. 

Did  yOu  see  Mac  Intosh  that  night  aAer  ? 
— Y  es ;  lie  came  over  to  the  corner  of  Meath- 
street,  where  I  was  standing. 

Had  you  any  conversation  with  him  at  the 
corner  of  Mcatb- street  P«— He  asked  us  to  go 
up  the  mountains,  or  the  army  would  cut  us 
off,  as  the  party  left  us. 

What  became  of  the  officers?— -I  cannot 
say,  after  they  left  Thomas-street. 

Then  your  officers  left  you,  and  the  prisoner 
advised  you  to  make  ta  the  moualains,  lest 
the  army  should  cut  you  offN-Yes. 
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.  When  did  700  reside  for  loiDt  time  prevU 
0U8  to  this  transaction } — ^At  the  widow  Dil- 
km's,  at  the  White  BuU. 

In  what  situation  were  you  there?— An 
hostler. 

How  is  the  dep6t  situated  with  respect  to 
the  While  Bull-inn?— It  just  joins,  ana  there 
was  a  door  broke  between  DiUon^s  yard  and 
the  stores. 

Then  it  was  not  easy  to  carry  on  any  matter 
there  without  your  knowledee,  as  being  the 
hostler  ?-^I  knew  a  good  deal  of  it. 

When  did  they  introduce  you  to  the  se^ 
erel?-«*A  good  while  ago;  I  cannot  say  how 
Ions. 

w  as  it  some  months  ?— Yes ;  two  or  three 
months  before  the  83rd. 
.  As  you  did  not  go  to  the  mountains,  I  sup- 
pose you  thoueht  it  safe  to  go  somewhere 
else  ?— I  did ;  I  went  to  New-street,  to  some 
bouse  there  which  I  never  was  in  before,  and 
remained  till  Tuesday,  and  then  I  went  to 
Thoroaji'Street,  and  from  that  house  to  the 
coimtyofKildare. 

You  were  arrested  there  ?-*<I  was. 

And  in  consequence  of  that  you  told  every 
thing  you  knew  about  the  business  ?— I  did. 
.  Do  you  recollect  the  exi»losion  which  took 
place  in  Patrick-street  ? — ^Yes,  sir,  I  do. 

That  was  a  week  before  the  insurrection 
broke  out  ?^-It  was. 

Do  you  recollect  having  been  applied  to  by 
any  person  for  a  bae  ?— I  do,  by  Mr.  Palmer, 
^nd  Quigley,  and  Mr.  Emmet. 

Did  you  ever  see  any  of  these  persons  in 
the  depot?— I  cannot  say  that  I  saw  Palmer 
in  the  depot ;  but  I  saw  all  the  others  Uiere. 

Was  the  prisoner  with  them  ?-«Yes. 

What  did  they  say  they  wanted  the  bag 
for  ?— To  carry  powder. 

From  what  place?— I  suppose  from  Patrick- 
street. 

What  did  they  say  ?— They  said  it  was  to 
set  away  the  powder  they  brought  out  of 
Patrick-  street. 

Court, — Was  it  on  Saturday  night,  they 
told  you  that?— It  was  on  Sunday  morning. 

Mr,  Attorney  Oeiurat.— At  what  hour?— It 
was  not  eight  o'clock. 

Did  they  say  to  what  place  they  intended 
to  carry  the  powder?— I  knew  it  was  to  the 
stores. 

Mr.  Wiliou  sworn.- Exambed  by  the 
Court. 

At  what  time  did  you  so  to  the  house  in 
Patrick-street  on  Sunday  ?— In  the  evenine.  I 
went  6r8t  between  twelve  and  one  and  looked, 
about  the  place ;  but  finding  the  house  locked 
and  not  having  any  assistance  at  that  time,  I 
did  not  go  in. 

John  Fleming  cross-examined  by  Mr. 
Campbell. 

When  did  you  commence  the  occupation 
of  traitor  or  rebel  ?— It  is  a  good  while  since 
I  was  sworn  first. 


As  near  as  you  can  gueis,  leR  k?s: 
is  six  or  seven  years  ago  mt  I  wis  k 
sworn. 

How  lon^  is  it  since  yon  were  smn ; 
this  last  busmess  ? — I  never  wassvonaLj 
last 

Then  what  did  you  mean  by  styisg,  o 
you  were  sworn  first? — I  mean  the  first  btr 
ness  of  the  United  Irishmen. 

Were  you  ever  sworn  a  second  liae  t> 
a  rebel  ?— No,  I  was  not 

At  what  time  did  you  comroeoce  !ri 
vrithout  being  sworn,  in  the  lut  \uaa&'- 
Tbree  or  four  months  before  the{3nL 

Recollect  now  particularly,  ve  k  c 
months  ? — It  was  about  March  or  AprJ  I  r 
a  knowledge  of  it;  1  cannot  well  tdl the tx 

You  saw  what  was  doing io  the deptt.c 
saw  pikes  making  there? — ^I  did. 

Did  you  not  know  they  were  tntcD^^ 
the  perpetration  of  murder?— I  kwif 
were  for  some  bad  de»en,  no  doubt  of  i 

Did  you  not  know  they  were  ibr  nsnk 
—As  I  was  told  they  were. 

Did  you  believe  it?— As  I  vaitsUi;: 
believed  it. 

Did  you  give  information  of  tbese  pj: 
making  ?— No. 

In  not  doing  so,  did  you  act  tbepirterz 
honest  man,  or  of  a  savage ?— I  vis  tat. 
was  acting  an  honest  part 

Did  you  conceive  you  were  acting  utiib 
part  ?— I  did  then. 

Do  you  conceive  now,  that  it  is  oof  1^ 
thing  to  commit  murder?— I  think  it  ^^ 
bad. 

Not  altogether  so  bad,  but  that  sooeike: 
may  bo  worse  ?— There  cannot  be  loj  i^ 
worse. 

At  what  time  did  you  begin  totlan^^ 
bad  measure  ?— It  is  a  good  while. 
.  It  was  since  ^u  were  taken  Mtvis. 

How  soon  did  you  give  infonoatioa  1: 
you  were  taken  ?— It  was  a  good  wbiJf»^ 
I  was  taken,  before  I  gave  intormiUoa 

You  saw  a  carriage  stopped  aodoeofu^ 
-I  did. 

Aaer  that  you  went  with  the  iom  - 
I  did. 

And  even  that  dkl  not  make  yw  ij ' 
endeavoured  to  make  my  escape  is  *<^' 
the  rest. 

Cottrf .— From  whom  ?— FVom  the  in! 

Mr.  CampbelL—Did  you  not  contiitf «; 
the  party  after  the  murders  were  eomicCi 
—I  continued  with  them  till  they  ^'^' 
and  I  went  to  New-street. 

Did  you  continue  to  be  of  the  suae  '^ 
nion  as  when  you  first  became  a  rcbei  - 
considered  it  very  bad. 

Then  why  did  you  sUy  with  themM^^^ 
sidered  to  make  my  escape  aloDg  ^^  *" 
body  belonging  to  me.  ., 

1  ask  you,  upon  your  oath,  did  you  k^ 
at  the  time  the  man  was  piked  at  tbetanS: 
who  he  was  ?^No,  I  did  not 

Did  you  hear  at  the  tiaie  ?— No. 
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Didyouhetrtinecf— I  heard  it  was  lord 

1 1  warden* 

Do  you  Dot  believe  he  was  ?— I  could  DOt 

lieve  it  at  the  time. 

Did  you  not  hear  that  lord  Kilwarden  was 

ked  in  his  carriage  that  night  ?^l  saw  a 

au  piked  in  a  carnage. 

Do  you  not  believe  Tie  was  lord  Kilwarden  ? 

I  did  not  know  him  at  the  time. 

Were  you  examined  before  upon  this  sub- 

ct  ? — I  was. 

Did  you  give  the  same  evidence  before  as 

>u  do  now  f  —I  swore 'to  every  thing  that  was 

lie. 

Did  you  tell  any  thing  relative  to  the 

iirder  of  lord  Kilwarden  ? — I  do  not  think  I 

d. 

And  why  did  you  not  tell  the  -truth  ?— I 

as  not  asked  about  it. 

Did  you  ever  heai  that  any  person  was  forced 

to  the  ranks  of  the  rebels  that  night  ? — ^I 

d  not  hear  it. 

Do  you  believe  it  ? — I  cannot  believe  any 
ling  but  what  I  see. 

Do  you  profess  any  religious  doctrine  ?  Do 
3U  believe  in  God?— I  do. 

Did  you  ever  see  him  ?— No,  but  such  a 
ling  as  you  asked  me  is  different. 

Do  you  not  believe  there  were  parlies 
laced  in  the  depdt  upon  some  of  the  persons 
ho  were  brouglit  in  there?— I  was  told  there 
ere  eight  men. 

Do  you  not  believe  it?— I  was  told  they 
ere  in  it. 

Have  you  anjr  reason  to  disbelieve  it?-^ 
here  were  parlies  placed  to  keep  it  from 
eing  taken. 

Were  there  any  parties  to  keep  people 
lere?— There  were  many  kept  there,  until 
le  evening  came. 

Were  not  many  kept,  whose  principles 
f  ere  not  known  P— I  suppose  so. 

Were  you  detained?— I  was  always  per- 
mitted to  go  in,  or  out. 

Were  you  not  the  person  who  brought  Mac 
nlosh  into  the  depdt  ?— No. 

Who  brought  him  in  ? — I  cannot  say ;   for 

never  saw  him,  till  I  saw  him  there. 

Court — Upon  what  day  before  the  SSrd  did 
ou  see  him  there?— -I  think  it  was  Tuesday, 
nd  he  went  only  twice  to  see  his  wife. 

Mr.  Ctfm/y6e//.— Were  you  not  the  person 
rho  accompanied  him  as  a  i eniry  ?— No ;  I 
vas  a  messenser  sent  for  him.  The  woman 
ame  and  asked  for  Mac  Intosh;  he  an- 
swered and  came  out,  and  was  in  the  parlour 
omc  lime. 

Was  there  any  sentinel  upon  him  in  the 
tarlourP— Oh,  no  such  thing!  they  had  too 
;reat  a  regard  for  him  lo  have  a  sentry  over 
lim. 

Jury.— Could  he  have  gone  off,  if  he  chose 
o  escape? — He  could,  for  there  was  no  one 
;o  hinder  him. 

Courl.— Did  you  ever  know  him  leave  the 
Icpdt  more  than  that  once  ?— He  did  another 
ume. 
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Mr.  CampbeU^Where  did  he  go  to?— 
Into  Dillon's,  with  a  great  coat  upon  him, 
dissuised.  ' 

Was  there  any  watch  upon  him  P— There 
was  not 

Fairkk  Finerty  swom.—Examined  by 
Mr.  Mayne. 

Do  you  know  the  place  called  the  store  or 
depot  in  Mass-lane  ?— I  do. 

Were  you  ever  in  that  store  ?  —I  was. 

Did  you  ever  see  any  carpenter's  work 
going  on  there  P — I  did. 

What  kind  of  work  was  going  on  ?  was  it 
repairing  the  place P — No;  I  saw  several 
things. 

Did  you  ever  see  pike  bandies  made  ?— I 
did,  sir. 

At  the  depdt?— Yes. 

Were  you  there  shortly  before  the  2Srd  of 
July  ? — 1  was  there,  in  the  course  of  the  weel^ 
preceding  it.  ' 

Did  you  see  any  of  these  works  aoing  on 
at  that  time  P~I  did. 

Look  at  the  prisoner  P — I  see  him. 

Do  you  know  him  ?— I  do. 

Did  you  see  him  before  ?— I  dk). 

When?— I  saw  him  in  many  places  in 
Dublin,  and  in  the  depAt  twice. 

Did  you  know  him  before  ? — I  did. 

What  trade  is  he  of? — A  carpenter;  that' 
was  what  led  me  to  know  him. 

You  are  also  a  carpenter  P — Yes. 

The  twice  you  saw  him  there,  was  it  near 
the  39rd  P — Some  time  in  the  week  before.     ' 

Did  you  see  htm  do  any  thing? — No;  only 
standing  in  the  place. 

Were  you  there  constantly  ?-— No. 

About  what  time  did  you  leave  the  depdt 
last?^-Abbut  six  in  the  evening. 

Of  what  day  ?— Saturday. 

The  33rd  ?— Yes. 

Were  there  many  in  the  depot  that  day  ?— 
There  were. 

In  different  parts  of  the  store  ?— Yes. 

Perhaps  you  did  not  see  them  at  all?—' 
No,  sir. 

Was  Mac  Intosh  there  as  one  belonging 
to  the  place,  or  as  a  prisoner  P— He  did  not 
seem  to  be  a  prisoner. 

Do  you  recollect  where  you  saw  him  on 
Saturday  the  33rd?— No. 

Patrick  Finerty  cross-examined  by 
Mr.  Mac  Nally, 

You  say,  he  did  not  seem  to  be  a  prisoner  P 
—No. 

You  were  not  a  prisoner  yourself?-  -No. 

He  might  be  there  against  his  will  without 
your  knowledge  ?— He  might. 

Patrick  Farrell  sworn. — Examined  by 
Mr.  Townsend, 

Do  you  remember  the  insurrection  of  the 
3Srd  of  July  ? — I  do,  sir. 

Do  you  remember  the  depdt  in  Mass-lane  ? 
-I  do. 
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Were  you  ever  there?— I  was. 

When  were  you  there  first?— On  Friday 
night 

Before  the  insurrection  ? — ^Yes. 

At  what  hour?— Between  nine  and  ten,  as 
near  as  I  can  guess. 

How  came  you  to  be  there?— I  was  nassing 
by  between  nine  and  ten,  and  I  stoppea  tbere^ 
hearing  some  noise  in  the  place ;  it  havfasg 
been  a  waste  place,  I  stopped  to  listen  a 
couple  of  minutes,  and  a  door  opened,  and  a 
man  catched  me  by  the  breast,  and  pulled  me 
in  and  asked  me,  what  I  was  doing  there. 

How  long  did  they  keep  you?— Until  the 
next  nieht 

At  wnat  time  ?— Between  nine  and  ten,  as 
I  can  guess. 

How  did  you  get  outf — When  the  door 
was  opened  to  let  out  a  broad  piece  of  timber, 
I  Kotout 

Look  at  the  prisoner;  do  you  see  him  ?<-« 
I  do. 

Did  3*ou  see  him  there  ?— I  did. 

Did  you  see  him  do  any  thing  there?— He 
was  working  at  the  large  beams  of  timber. 

What  was  he  doing  to  them?— He  was 
loading  them  along  with  the  others. 

What  do  you  mean  by  loading  them? — 
Putting  in  gunpowder,  and  other  things. 

Was  that  in  the  evening  ? — It  was  in  the 
earl^  part  of  the  day  from  twelve  till  evening. 

Did  he  seem  very  busy  at  the  time  ?— He 
was  very  busy  along  with  the  rest. 

How  was  he  drest?— In  his  shirt  and  waist- 
coat with  sleeves* 

He  had  no  coat  ?— He  might ;  but  at  the 
time  I  saw  him  he  had  not. 

Did  he  work  hard  ? — He  was  working  hard. 

Patrick  Farrtll  cross-examined  by 
Mr.  Mae  Nalfy. 

Or.what  business  are  you  ? — A  stewanl. 

To  whom?— To  Mr.  Ormshy  in  Thomas- 
street. 

What  work  did  you  do? — Whatever  they 
made  me. 

If  yuu  were  a  carpenter,  yon  would  have 
worked  at  the  beams? — I  would. 

And,  as  an  honest  man,  you  would  have 
worked  at  the  beams? — I  would;  it  was 
against  my  will. 

You  were  forced  to  handle  gunpowder  ? — 
They  made  nie  put  the  fuzes  iuto  the  small 
hand  grenades. 

You  were  forced  to  do  it  ?— I  was  there  and 
they  bade  me ;  so  I  did  it. 

If  you  refused,  you  would  be  put  to  death? 
— It  so  appeared  at  the  first  commencement. 

Do  you  not  believe,  that  carpenters  were 
necessary  men  to  carry  on  the  works  in  the 
dep6t,  to  make  those  machines  and  beams  ? — 
Certainly  they  were. 

Why  then  carpenters  would  be  an  acquisi- 
tion, if  they  could  get  hold  of  them? — I  do 
not  know. 

You  saw  this  roan  working  as  a  carpenter  t 
—No. 
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Did  you  not  say  he  «ira^  a  catpeater^-^; 

YoQ  said  he  was  working  at  the  bcmsr. 
He  was  loading  them. 

Would  he  not  have  been  killed,  if  b  > 
fused?- 1  cannot  say. 

How  many  days  did  jou  slay  thae> 
Twenty-four  hours. 

How  did  you  get  outF-^When  on  of  is 
beams  was  goinj;  out. 

Did  you  go  with  the  pmrty?— NojIAIk 

If  a  blunderbuss  was  put  into  jDor  h. 
by  them,  would  you  not  take  it?— Im: 
but  I  would  not  go  with  them.  I  woiiU  tss* 

How  many  were  in  the  place?— loai 
tell,  because  I  did  not  reckon  tbeB;ik 
were  so  many  coming  in  and  out,  aod^ 
the  place. 

Omrt, — What  did  you  do  when  tod  vo- 
ed  ? — I  eot  into  a  waste  place  and  x&mA 
there  all  night;  and  the  next  dayltddr 
nuister  wliat  had  happened  to  me. 

Abraham  Coa/es,  esq.  swcwn.— Eismiod : 
Mr.  Attorney  CtneroL 

Where  do  you  reside  ? — ^In  the  Ion  i 
ArlHow. 

You  are  a  magistrate  of  the  coantTofW.j' 
low  ? — I  am. 

Look  at  the  prisoner,  and  say  wbftberi^ 
ever  saw  him  before  ? — I  recollect  fef^v 
well  to  have  seen  him  before. 

Mention  the  circumstance  that  kd  n  r 
seeing  him  ? — Ader  the  insurrectioo  isDi;- 
lin,  I  had  a  suspicion  that  perKiDSoiaev 
in  it  would  escape  throuo^h  tlieeouBin,£^; 
was  particularly  vratchful,  and  I  svt^ 
man  passing  through  the  town  of  \^\ 
ran  quickly  ader  him,  and  1  beckoned  is  o^ 
or  two  other  persons  to  follow  me;  1 1)^ 
him,  and  brought  him  into  a  guard  boese- 

Ccmrf .— -Did  he  run  ? — No,  my  ki4  * 
walked  smartly. 

Mr.  Aliorney  GeneraL — What  passrt?- 
On  enquiring  what  his  name  was,  bei^i^r 
'<  James  Magrath;*'  either  Jama  of M*. 
am  not  quite  certain ;  but  I  am  |ierfect]/£ 
he  said  '*  Magrath.'' 

What  farther  passed  between  jaa^-J'^ 
was  another  person  with  him  whocalie9is> 
self  William  Bryan;  they  appeared  vtii  *> 
spicious  persons. 

What  farther  account  did  the  pnsonerr 
of  himself? — Afterwards,  in  a  prifstcei^ 
nation  (I  examined  them  separately),  ib«r 
soner  told  me  he  %iras  a  mill-wrigbt,  9dy 
on  his  way  to  Waterford ;  I  asked  him  •- 
he  been  in  Dublin ;  he  told  me  he  vss  ci^|^' 
Dublin  for  three  weeks  previous  to  Uief^* 
He  also  told  me,  he  had  oeen  working  ^1^ 
Jones's  of  Killinecarrig,  in  the  eoucM 
Wicklow,  as  a  mill-wright. 

Do  you  recollect  how  soon  after  tfee^Sii^ 
July  this  passed  r— I  believe  it  wts«* 
2ath,  but  it  was  soon  aAer.  . 

You  are  sure  it  was  within  the  «» J^ 
am ;  1  would  recollect  the  circumstaocesv^ 
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r,  but  [  pot  them  on  paper,  and  transmitted 
to  Dublin. 

Extracts  from  the  Proclamation  were  read, 
as  before. — Vide  Kearney's  case,  p.  728.] 
[Case  closed  on  behalf  of  the  Crown.] 


Mr.  Mac  Nally, — My  Lords  and  Gentlemen 
'the  Jury;  I  am  counsel,  with  m^  friend, 
[r.  Campbell,  in  this  case,  for  the  prisoner  at 
le  bar;  and  it  is  my  duty  to  state  to  you, 
mtlemen^  from  the  instructions  which  I 
ive    received,  the  nature  of  ^he  defence 
hich  he  calls  upon  me  to  impress  upon  your 
inds,  for  the  purpose  of  his  acquittal.    In 
scharging  that. duty,  I  should  think  myself 
:ting  with  disrespect  to  the  Court;  with  a 
srehction  of  that  confidence  which  I  have, 
3Dtlemen,  in  voor  good  understandings  and 
>ur  hearts,  should  I  attempt  to  offer  any 
ling  to  you,  that  would  look  like  an  inteo- 
on  to  impoee  upon  you. 
Gentlemen,  however  desperate  the  case  of 
ly  client  may  have  appeared  to  you,  from 
le  statement  upon  the  part  of  the  Crown, 
ad  the  evidence  already  produced,  I  am  eh* 
tied  to  tell  you  this,  that  be  has  a  right  to 
3ur  presumption  of  his  innocence,  until  you 
ear  the  case  closed.    1  make  that  observa- 
ion,  because  the  attorney-general  staled  to 
ou,  that  it  was  your  dutv  to  attend  to  the 
vidence  upon  the  part  of  the  Crown,  to  esta- 
Hsh  the  guilt  of  the  prisoner  upon  that  evi- 
ence.    I  delay  the  position.    It  is  contrary 
>  the  tendency  of  an  acknowledged  legal 
ule,  namely,  that  the  presumption  of  inno- 
ence  in  favour  of  the  prisoner  is  his  right 
ntil  the  case  be  closed.    And  I  say  it  is  your 
uty,  not  to  attend  to  the  evidence  for  the 
^rown  in  way  case  partially  and  abstractedly, 
ut  to  the  evidence  upon  the  whole  of  the 
ase ;  and  if  there  be  an  inclination  to  one 
ide  or  the  other,  that  inclination  whether 
rom  presumption  or  infereoce,    ought  to 
le  in  favour  of  the  prisoner.    Grand  juries, 
ndeed,  are  only  to  near,  and  of  course  only 
o  attend  Xo  ex  parte  evidence ;  but  petty  juries 
ire  to  compare,  to  weigh,  and  to  decide  upon 
he  examination  of  the  facts  and  the  credit  of 
he  witnesses  oil  both  sides.    They  are  to  do 
his,  because  it  is  so  strong  an  established 
)rinciple  of  thelawof  this  country,  that  jus- 
ice  should  be  administered  in  mercy,  that 
be  king,  when  he  is  called  to  the  throne, 
akes  an  oath  in  which  he  recoanizes  that 
)rinciple,  binding  himself  ^d  all  tnose  acting 
jndcr  him,  to  a  merciful  administration  of 
the  penal  laws.    I  do  know,  because  I  feel 
[low  difficult  it  is  for  human  nature  to  divest 
ilsel  f  of  prejudice.  I  have  felt  prejudice  during 
these  trials,  burnit)&;  my  heart  with  sorrow, 
because  I  heard  evidence  given  by  wretches 
upon  \kk%  table,  of  the  murder  of  a  nobleman, 
whose  character  1  shall  notattraiptto  define. 
We  must  all  remember  it,  but  no  man  will  be 
able  to  draw  it  with  the  pencil  of  justice.   He 
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deserves  more  than  any  roan  can  express; 
and  I  trust  he  is  now  enjoying  that  happiness 
to  which  good  men  are  entitled.  He  forgave 
his  murderers,  and  in  his  dying  moments  be- 
queathed them  a  trial  according  to  law.  But 
now  removed  from  this  earthly  coil,  divested 
of  human  feelings,  his  spirit  perhaps  looks 
down,  even  on  this  court,  and  viewing  that 
man  who  appeared  as  a  witness  on  the  table, 
accuses  him  of  the  foul  deed  of  murder,  and 
in  the  language  of  the  scripture,  cries  out, 
'^  O  earth,  cover  not  thou  my  blood  !*' 

Gentlemen,  this  reflection  draws  our  atten- 
tion to  the  two  material  witnesses  who  have 
appeared  upon  the  table.-  I  will  say  a  little  as 
to  the  facts  which  they  have  sworn.  I  admit 
many  of  the  facts  to  be  true,  because  they 
must  damn  the  credit  of  their  testimony.  I 
impeach  these  witnesses  as  men  who  ought 
not  to  have  credit,  whose  testimony  you 
should  expunge  from  your  memory, ,  and  dis* 
miss  them  marked  as  persons  not  deserving 
your  attention.  How  do  they  appear?— no 
wonder  they  spoke  with  palsied  tongues  and 
quivering  lips— plunged  m  blood,  and  in  ini- 
quity as  they  are,  their  oaths  ought  to  have 
no  effect. 

If  you  throw  their  -testimony  out  of  the 
case,  see  how  it  stands.  It  is  admitted,  that 
there  were  persons  forced  into  that  laboratorvv 
or  dep6t.  It  is  admitted  by  an  uniropeaci>- 
able  witness,  that  if  a  man  did  not  work  ac- 
cording to  the  direction  of  the  officers  in  that 
magazine,  death  would  have  been  the  conse- 

auence.  It  appears,  that  the  prisoner  was 
Here,  and  that  must  be  admitted;  but  the 
defence  is  this,  and  the  inference  lies  with 
you:  Was  he  there  by  compulsion,  or  not  ? — 
The  law  says,  that  threats,  or  compulsion 
alone  will  not  be  a  justification  for  a  man's 
acting  with  rebels;  he  must  be  in  danger  of 
life  or  limb;  and  he  must  show  that  he  took 
the  first  opportunity  to  escape;  this  is  -thl^ 
strict  letter  of  the  case.  You  see  what  the 
situation  of  Farrell  was;  he  worked  in  the 
dep6t  against  his  will,  under  the  impression 
of  such  fear,  as  he  swears,  that  he  was  first 
brought  in  under  dread  of  death,  and  that  im- 
pression continued  upon  his  mind  during  the 
whole  time  he  was  there.  Gentlemen,  so  it 
might  have  been  with  the  prisoner. 

Gentlemen,  there  are  two  points  only  in 
this  case  worthy  of  your  consideration :  First, 
the  prisoner  was  proprietor  of  the  house  in 
Patrick-street,  where  an  explosion  topk  place. 
That  fact,  if  it  stood  by  itself,  couM  not  affeot 
him,  unless  it  were  an  overt  act  in  the  indict- 
ment, and  it  must  appear,  that  h^  kept  the 
house  for  a  treasonable  purpose,  h  appears 
that  there  was  an  explosion;  that  the  win- 
dows were  burst  out ;  some  scraps  of  linen 
were  found  in  the  yard,  and  some  fragments 
were  found  in  the  house?  but  the  witness  has 
not  ehown  that  the  explosion  was  by  gun- 
powder, or  that  the  matter  he  found  was^ 
composition  of  gunpowder;  nay,  so  far  from 
its  being  powder,  be  says,  he  found  it  in 
4K 
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Jumps.  It  requires  little  knowledge  of  rhe-  I  Mr.  Mae  Ka%.— 80 1  do,  and  I  aB  ^• 
mistry  to  koow  this,  that  explosion  may  pro- 1  murderer  on  his  own  ooofessioD.  Ocoib: 
ceed  horn  many  other  materials  besides  gup-  ,  I  will  not  detain  yoCi  or  the  Court  koi^ 


powder.  Dr.  Hutchinson,  when  lecturer  in 
chemistry  in  Trinity  college,  in  trying  an  ex- 
reriroent  upon  the  transmutation  of  colours, 
Drought  the  whole  laboratory  about  the  heads 
of  the  students,  by  accidentally  touching  with 
a  hot  iron  some  material  that  lay  on  a  table. 
The  several  circumstances  which  have  here 
been  given  in  evidence,  are  in  favour  of  the 
prisoner,  because  you  have  heard  what  his 
declaration  was.  He  said  there  was  a  prepa- 
ration making  for  dyers.  Suppose  then  that 
he  became  an  object  to  the  persons,  who  had 
possession  of  the  dep6t  at  the  rear  of  Thomas- 
street  They  heard  of  the  eiplosran  as  all  the 
town  did ;.  they  got  hold  of  the  prisoner  as 
jm  useful  man,  and  they  kept  him  to  work,  as 
they  did  others,  under  terror  of  his  losing  his 
life;  he  worked  for  them  by  compulsion: 
Ihere  is  evidence  that  he  worked,  but  there  is 
no  evidence  of  a  treasonable  intent. 

But  the  magistrate,  who  arrested  him,  said 
be. had  guilt  m  bis  countenance.  What  an 
excellent  physiognomist  is  his  worship--a 
disciple  of  Lavater*s  no  doubt— and  be  studies 
hh  own  counteuance  I  presume  daily  in  a 
mirror  to  avoid  appearing  with  a  convicting 
countenance.  His  rule  of  evidence  is  some- 
thing like  that  laid  down  by  Little  John  in  the 
•pera  of  Bx>bin  Hood  :  *'  I  have  four  reasons 
ibr  hanging  you,"  says  Little  John  to  the 
Friar,  "ana  one  is,  you  have  a  damned  hang- 
ing look."  I  believe,  gentlemen,  you  will  not 
pay  much  attention  to  such  evidence;  to  con- 
vict men  by  their  looks  would  be  concluding 
u])on  a  species  of  primA facie  evidence  that 
might  endanger  even  the  worshipful  magis- 
trate who  tendered  it,  as  well  as  many  other 
very  honest  and  simple  men. 

Gentlemen,  I  will  call  witnesses  to  show 
the  seneral  character  of  the  man.  It  is  im- 
possible to  call  any  witness  out  of  the  depdt; 
every  man  who  was  there  considers  himself 
as  having  a  halter  about  his  neck,  and  if  he 
came  without  an  insurance  of  his  life,  from 
those  who  have  authoritv  to  screen  guilt,  he 
would  be  attacked  by  Fleming  and  Uie  other 
witness^  who,  as  I  said,  have  admitted  them- 
selves  guilty  of  murder. 

Hr.  Attorney  General,-^!  did  not  wish  to 
.interrupt  Mr.  Mac  Nally  in  his  stetement, 
but  I  am  obliged  to  do  so,  as  to  a  matter  of 
hct  .The  witness  did  not  sUte  himself  to  be 
a  murderer. 

Mr.  Mae  Nalfy.-^l  thank  the  Attornev 
General  for  the  interruption,  because  I  shall 
show  he  was  a  murderer;  he  was  present, 
aidine  and  abettins;  in  the  perpetration  of  a 
murder,  and  he  has  confessed  It  in  open 
court ;  and  it  is  my  opinion^,  as  a  lawyer,  that 
every  man  so  present,  aiding  and  abetting, 
fvenbyashout  to  encourage,  if  then  were 
ten  rhousand,  is.guilty  of  murder—the  blow 
of  one  is  the  bbw  of  all. 

Mr.  AtUnejf  Generul,^SM%  it  so,  and  I 
will  not  Interrupt  you. 


this  point.  I  will  call  witnesses  to  cW 
I  will  not  dilate  upon  the  doctrine  of  ik. 
which  has  been  repeatedly  held  out  to  t- 
juries  of  Dublin,  who  are  now  become  sr 
curate  judges  of  the  evidence  Id  esse 
treason,  as  the  bar;  and  therefore, aiK^t> 
direction  of  the  Court,  I  willoDljsr,  tt 
jwi  doubt,  you  ought  to  acquit  Yoa  rjls 
mto  your  consideration,  whether  raier 
not  to  expunge  the  evidence  of  the  ttti 
complices.  If  you  do,  you  must  uqot:  t 
if  you  should,  not,  their  evidence  txXi 
free  from  doubt,  and  therefore  yoa  vu 
that  case  also  acquit. 

James    Hunter   swpm.— ExamiDcd  bj  I 
Campbell. 

Do  you  know  the  prisoner?— 1 4io,inr 
six  years. 

What  has  been  his  general  cbinder  ti 
that  time  ?•— I  considered  him  a  lianl>fci; 
industrious  man. 

What  has  been  his  charseter  as  to  p 
ableness  of  disposition?— Duriog  the  03*1 
worked  for  me,  I  found  him  a  qiwiuc  ^ 
nest  man. 

You  are  a  yeoman?— I  am  serjoBt  ^ 
in  the  Liberty  Rangers. 

Jawtes  Hunter  cross-examined  by  3Ir.  i?^ 
CeneraL 

Have  you  any  other  eonnectioD«i<^' 
prisoner  than  working  as  a  carpenter  fo^ 
— ^No  more. 

How  long  did  he  work  with  yoo  ?-Db^ 
times,  at  j^s. 

And  you  |iaid  him  for  his  labour ?-Te  j 

Do  you  not  believe  that  many  deeeaito 
working  people  were  in  the  buiines « > 
rebellion ?<— I  cannot  say;  I  wiswti' 
reziment  that  night. 

Many  carpenters  worked  hsrd  tbti? 
,-«-I  heard  so. 

And  you  believe  it  ?— Yes. 

William  Hunter  sworn.— Ezamined  t?t 
Mae  Nalfy. 
You  are  a  lieutenaDt  intfaeIibertTl» 
gers?— Yes. 
Do  you  know  the  prisoner  ?— Yes- 
How  long  f-'-Five  or  six  ycsis.         i 
What  was  his  character  as  to  lojiltj  p 
the  present  charge?—-!  do  not  kDo** 
that 
Did  you  hear  it  impeached  N^No. 
Re  was  a  quiet  and  honest  nsn?-!^ 
WUiam  ifua/ercross-eximineiJfcj 
Mr.  Mi^m. 

You  know  nothing  of  bis  kysitj^-* 

nor  have  I  employed  htm  since  Dec*«» 

He  worked  hard  f — Yes.  ,  ^ 

Did  you  know  him  by  the  niBe*^ 

f rath?— No;  they  genersDy  called  Iu»* 
Le  told  me  he  was  a  Sootniniu  I 
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Tkomct  Martin  sworn.— Examined  by  Mr. 
Campbell, 

Do  yon  know  the  prisoner? — I  do^  these 
four  years. 

What  has  been  his  general  conduct  with 
regard  to  peaceabieness  of  demeanor  and  ho- 
nesty?— He  was  a  peaceable,  honest  man; 
he  worked  for  me  as  a  carpenter,  and  I  paid 
liim. 

Thomoi  Martin  cross-examined  by  Mr. 
Towmend. 

Were  do  you  live?— In  Patrick-street. 

How  far  from  the  prisoner's  house?— A 
good  way;  the  corner  of  Bull-alley. 

You  know  nothing  of  the  prisoner  but  his 
working  for  you?— No. 

Michael  Smith  sworn  —Examined  by  Mr. 
Mac  Nally, 

Do  you  know  the  prisoner  ?— I  do,  these 
two  years. 

W^iat  has  been  his  general  character  during 
that  time,  taking  in  bis  loyalt^r,  his  disposi- 
tion, and  every  quality  ? — His  general  cha- 
racter was  that  of  an  honest  man. 

Did  you  ever  hear  it  impeached  for  dis- 
loyalty?—No. 

Michael  Stmih  cross-examined  by  Mr. 
Attorney  General, 

Did  you  employ  him  as^^a  carpenter? — 
Yes. 

And  he  employed  you  as  a  spirit  seller? — 
No,  only  when  business  led  him  there. 

You  never  heard  his  character  as  to  loyalty 
spoken  of? — No. 

You  know  nothing  of  him,  but  his  doing 
business  for  you  ?— No. 

Willoughhy  lyfe  sworn.— Examined  by  Mr. 
Campbell, 

You  are  a  yeoman  ? — Yes. 

Do  you  know  the  prisoner? — Yes,  eight 
years. 

During  that  time,  what  was  his  general 
character  and  conduct  as  to  peaceable  de- 
meanor and  honesty? — He  was  an  honest 
faithful  man,  peaceable  and  industrious;  I 
never  heard  any  thing  against  him  till  the 
present  charge;  he  wrought  for  me  some 
time,  but  not  latterly,  these  two  years. 

Had  you  frequent  opportunities  of  knowing 
him  ?— No. 

Wilhughby  Fyfe  cross-examined  by  Mr. 
Attorney  General, 

You  knew  nothing  of  him  these  last  two 
years  ? — No. 

When  did  he  come  to  this  country  ? — He 
came  here,  employed  bv  Mr.  Stephens,  who 
built  Sarah  Bridge,  and  he  lived  with  Mr. 
Stephens  at  Island  Bridge,  and  while  he  was 
there  be  worked  as  a  diligent  man.  When 
the  bridge  was  done,  many  of  the  men  went 
away.    This  maa  staid  a  working  carj^enter. 


and  r  employed  him  occasionally  to  make 
packing  boxes  till  1801,  when  we  had  a  dis- 
pute aTOUt  a  box,  and  I  did  not  employ  him 
since. 

A  Juror.— Had  you  an  opportunity  of  know-- 
ing  his  character  of  late  ?— -No. 

[Case  closed  on  behalf  of  the  prboner.] 

The  evidence  was  not  observed  upon  by 
counsel  on  either  side. 

SUMMING   UP. 

Mr.  Baron  Dafy  proceeded  to  sum  up  the 
evidence  to  the  jury.  He  .stated  the  indict- > 
ment  against  the  prisoner,  ind  the  overt  acts 
which  were  contained  in  it.  With  regard  to 
the  insurrection,  the  learned  judge  said,  it 
would  not  be  necessary  to  detail  any  part  of 
the  evidence,  because  that  fact  was  not  dis- 
puted by  any  thing  which  was  offered  on  the ' 
uehalf  of  the  prisoner,  and  therefore  the  jur^^ 
might  fairly  take  that  for  granted.  But  with 
re^d  to  the  evidence  which  apptied  to  the 
pnsoner,  it  was  necessary  to  detail  it,  as  re- 
quiring the  particular  attention  of  the  jury. 

The  learned  judee  then  read  the  evidence 
from  his  notes,  and  made  occasional  remarks. 
He  said,  the  cross-examination  of  Fleming 
went  to  impeach  his  veracity,  and  eertainlv 
tiie  acknowledgment  of  the  man  himself 
strongly  irapcarbed  him.  But  there  was  one 
fact  stated  by  him,  which  did  not  require  cor- 
roboration, that  was,  that  the  prisoner  was  in 
the  depot;  for  by  his  defence,  he  admitted  he 
was  there ;  and  therefore  let  Flenung  be  the 
greatest  villain  upon  earth,  that  fact  told  by 
him  is  not  disputed.  The  witness,  Finerty, 
was  subject  to  the  same  objections  as  Flem* 
ing,  but  Farrell  was  ap  unimpeached  witness, 
giving  information  immediately  after  his 
escape  from  the  place.  The  conduct  of  the 
prisoner  was  different  and  was  extraordinary, 
if  his  defence  of  being  under  compulsion  was 
true;  for  instead  of  giving  information,  or 
making  his  escape,  when  he  had  got  out  of 
the  place,  he  goes  oft  to  Arklow,  and  denies 
his  name,  when  interrogated  by  the  magis- 
trate. That  was  not  the  natural  part  he  would 
have  taken,  if  lie  had  been  under  com- 
pulsion. 

The  only  evidence  offered  by  the  prisoner 
was  evidence  of  character,  showing  that  he 
was  an  honest  hard-working  man;  but  no 
wUness  was  produced  with  regard  to  his 
loyalty,  and  all  that  was  said  respectina;  it 
was,  that  the  witnesses  never  heard  his  loy- 
alty impeached.  There  was  no  doubt  but 
many  honest  and  industry  men  have  been 
seduced  into  rebellion ;  at  the  same  time,  it 
was  less  likely,  that  a  quiet  and  peaceable 
man  should  be  so  seduced,  than  a  man  of  idle 
and  dishonest  habits. 

But  evidence  of  character  ought  not  to 
have  weight  with  the  jury,  except  they  had 
a  reasonable  doubt  upon  the  evidence  for  the 
Crown.  In  such  a  case  it  ought  to  have  great 
weight,  and  if  the  jury  had  any  doubt,  ..#ven 
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efvideoce  of  ao  honest  character,  though  not 
strictly  to  the  ^int  in  issue,  ought  to  have  its 
weight.  But  if  there  was  no  doubt,  it  could 
have  no  weight.  The  jury  would  consider  the 
whole  of  the  evidence,  aud  f^ve  such  verdict 
as  was  consistent  with  their  judgment  of  it. 

The  Jury^  without  retiring,  pronounced  a 
verdict  of— Guilty. 

Mr.  Attorney  General  prayed  judgment 
against  the  prisoner. 

He  was  accordingly  called  up,  and|his  indict- 
ment was  read,  and  he  was  aslced  in  the  usual 
way  what  he  had  to  say,  why  judgment  of 
death  should  not  be  pronounced? 

He  made  no  answer. 

Mr.  Baron  Daly  addressed  the  prisoner, 
who  was  convicted  upon  the  clearest  evidence 
of  the  crime  of  high  treason.  Indeed  his  own 
demeanor  at  his  trial,  and  the  line  of  defence 
which  he  authorized  his  counsel  to  go  into, 
cleared  up  all  doubt  if  there  had  been  any; 
his  defence  was  founded  upon  the  plea  of 
force,  which  his  whole  conduct  falsified.  A 
man  forced  into  a  business  of  that  kind,  would 
never  have  fled,  aAer  the  force  was  removed ; 
he  would  not  assume  a  fictitious  name — he 
would  never  have  told  a  series  of  untruths,  as 
the  prisoner  did  upon  his  arrest.  It  was  ob- 
vious to  eveiy  person  that  the  prisoner  was 
one  of  those,  who  were  in  the  greatest  confi- 
dence with  the  conspirators.  He  was  em- 
ployed to  take  a  house  for  the  purpose  of  car- 
ryine  on  a  manufacture  of  gunpowder.  It 
would  appear,  from  a  book  found  in  his  house, 
that  he  entered  into  this  business  from  specula- 
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tive  notions ;  it  appeared  that  he  vu  a  ktoit 
man,  and  the  reaaing  he  chose  U>  resist  t^ 
was  of  that  species  which  would  corra^  r 
man  who  yielded  to  it ;  but  was  most pecsb j 
fitted  to  corrupt  men  of  inferior  undei^ 
ines,  who  liad  just  knowledge  cdck^  to  r- 
bibe  false  priuciples,  but  notsoffioeslb' 
ness  of  intellect  to  guard  against  them.  la 
prisoner  chose  to  read  •*  VolDey*s  Raa  v 
Empires.*'  It  was  a  heav^  misfortBoe,  ik 
his  reading  was  not  otherwise  directed.  Ifg 
had  read  his  Bible,  it  would  havegnankdri: 
against  the  crime  for  which  he  «asto<d^ 
Ine  learned  judge  expressed  his  mosteEas 
hope,  that  the  liae  of  reading,  into  mM"^ 
prisoner  had  fallen,  had  not  eatirdj  ts^ 
gaged  him;  but  that  somevesligeofR^ 
remained.  It  behoved  him  to  resort  to  it:; 
behoved  him  to  apply  to  that  God,  vbn^ 
had  so  grievously  ofFended,  and  to  p 
use  of  the  short  time  left  to  him,  ioertri 
make  his  peace.  He  could  not  do  soar 
effectually,  than  by  disclosing  to  bis  coar. 
the  schemes  he  had  entered  into.  FrosrL- 
appeared,  he  roust  be  zxk  adept  in  tbmi  ac 
he  could  not  make  a  more  acceptable  a^ 
ment  to  his  Creator  than  by  disd«iosaiii( 
knew.  Nothing  remained  for  theC4»!t,lc 
to  pronounce  the  sentence  of  the  hv. 

The  sentence  was  pronounced  in  the  bl 
form. 

The  prisoner  was  executed  the  i^ 
day  in  Patrick- street. 
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SPECIAL  COMMISSION. 

Monday,  Zrd  October,  1803. 

Judges  present— Lord  Norbury,  Mr.  Baron 
George,  and  Mr.  Baron  Daly. 

Thomas  Keenan,  haying  had  counsel  and 
agent  assigned  upon  a  former  day,  was  now 
put  to  the  bar,  and  arraigned  upon  the  follow- 
mg  indictment  :— 

County  of  Dublin  >   ThE  jurors  for  our  lord 
to  wit.  5       the  king   upon   their 

oath  present  that  Thomas  Keenan  late  of 
Thomas-street  in  the  city  and  county  of  the 
city  of  Dublin  a  subject  of  our  said  lord  the 
now  king  not  having  the  fear  of  God  in  his 
heart  nor  weighing  the  duty  of  his  allegiance 
but  being  moved  and  seduced  by  the  instiga- 
-  ^  ■-  ^ 

•  From  the  Report  of  William  Ridgeway, 
esq.  barrister  at  law. 


tion  of  the  devil  as  a  false  traitor  tpifi-^- 
said  lord  the  now  king  his  supreme  true  itv^- 
and  undoubted  lord  the  cordial  lofc  isi^ 
and  due  obedience  which  every  tnieafl^'-^' 
ful  subject  of  our  said  lord  the  king  tos^^ 
him  our  said  lord  the  king  should  b«r»*;- 
withdrawing  and  contriving  sod  '^^'^ 
the  peace  and  common  traDquiI)it.t  d  t-^ 
kingdom  to  disquiet  molest  aod  distun' i^ 
the  government  and  constitution  oftbisR^^ 
to  change  subvert  and  alter  aud  our  saw  t^ 
the  king  from  the  royal  state  title  fe-- 
power  imperial  crown  and  governmcniO'^* 
realm  to  depose  and  deprive  and  our  saifl**- 
the  present  king  to  death  and  fi»l  ^[ 
tion  to  bring  and  put  he  the  said  T»^ 
Keenan  on  the  t wen ty-third  day  of  Jul.rjs^ 
forty-third  year  of  the  reign  of  our  m  ^ 
the  king  at  Thomas-street  aforesaid  in  the  cr 

and  county  of  the  city  of  Dublin  i^ 
with  force  and  arms  falsely  wickedly  »wt^ 
torously  did  compass  imagine  and  t^^^  ^ 
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said  lord  the  king  then  and  there  hb  supreme 
true  and  lawful  lord  of  and  from  the  royal 
state  crovn  title  power  and  government  of 
this  realm  to  depose  and  wholly  deprive  and 
our  said  lord  tne  king  to  kill  and  bring  and 
put  to  death  and  that  to  fulfil  perfect  and 
bring  to  effect  his  most  evil  and  wicked  trea- 
son and  treasonable  imaginations  and  com- 
passinss  aforesaid  he  the  said  Thomas  Keenan 
as  sucn  false  traitor  as  aforesaid  on  the  said 
twenty- third  day  of  July  in  the  said  fortv-third 
year  of  the  reign  of  our  said  lord  the  king  at 
Thomas-street  aforesaid  in  the  city  and  county 
of  the  city  of  Dublin  aforesaid  with  force  and 
arms  falsely  maliciously  and  traitorously  did 
conspire  confederate  and  agree  to  and  with 
divers  other  false  traitors  whose  names  are  to 
the  jurors  aforesaid  unknown  to  raise  levy  and 
make  a  public  and  cruel  insurrection  rebellion 
and  war  against  our  said  sovereign  lord  the 
king  within  this  kingdom 

And  afterwards  to  wit  on  the  said  twenty- 
third  day  of  July  in  the  said  forty-third  year 
of  the  reign  of  our  said  lord  the  king  with 
force  and  arms  at  Thomas-  street  aforesaid  in 
the  city  and  county  of  the  city  of  Dublin 
aforesaid  he  the  said  Thomas  Keenan  as  afore- 
said in  farther  prosecution  of  his  treason  and 
treasonable  purposes  aforesaid  falsely  wick- 
edly and  traitorously  did  arm  himself  with 
and  did  bear  and  carry  a  certain  weapon 
called  a  pike  with  intent  to  associate  himself 
with  divers  other  false  traitors  armed  with 
guns  swords  and  pikes  whose  nameaare  to  the 
said  jurors  unknown  for  the  purpose  of  rais- 
ing levying  and  making  insurrection  rebel- 
lion and  war  against  our  said  lord  the  kine 
and  of  committing  and  perpetrating  a  cruel 
slaughter  of  and  amongst  tne  faithTul  sub- 
jects of  our  said  lord  the  king  within  this 
kingdom 

And  that  afterwards  to  wit  on  the  said 
twenty-third  day  of  July  in  the  said  forty-third 
year  of  the  reign  of  our  said  lord  the  kine 
with  force  and  arms  at  Thomas-street  aforesaid 
in  the  city  and  county,  of  the  city  of  Dublin 
aforesaid  the  said  Thomas  Keenan  as  such  false 
traitor  as  aforesaid  in  further  prosecution  of 
his  treason  and  treasonable  purposes  aforesaid 
with  a  great  multitude  of  persons  whose  names 
are  to  the  said  jurors  unknown  to  wit  to 
the  number  of  one  hundred  persons  and 
upwards  armed  and  arrayed  in  a  warlike 
manner  to  wit  with  guns  swords  and  pikes 
being  then  and  there  unlawfully  and  traitor- 
ously assembled  and  gathered  together  aeainst 
our  said  lord  the  king  falsely  and  wickedly 
did  prepare  levy  ordain  and  make  public  war 
against  our  said  lord  the  king  a^inst  the 
duty  of  the  allegiance  of  him  the  said  Thomas 
Keenan  against  the  peace  of  our  said  lord  the 
king  his  crown  and  dignity  and  contrary  to  the 
form  of  the  statute  in  such  case  made  and  pro- 
vided 

And  the  jurors  of  our  said  lord  the  kins 
upon  their  oath  do  further  present  that  the  said 
ThomasKeeoan  being  a  tut^ectof  our  said  lord 


the  now  king  and  not  having  the  fear  of  God 
in  his  heart  nor  weighing  the  duty  of  his 
allegiance  but  being  moved  and  seduced  by 
the  mstigation  of  the  devil  and  entirely  with- 
drawing the  love  and  true  and  due  obedience 
which  every  subject  of  our  said  lord  the  king 
should  and  of  right  ought  to  bear  towards 
our  said  sovereign  lord  the  king  and  wick- 
edly devising  and  intending  the  peace  and 
public  tranquillity  of  this  kmgdom  to  molest 
and  disturb  on  the  twenty-thinl  day  of  July 
in  the  forty- third  year  of  the  reign  of  our  sud 
lord  the  king  with  force  and  arms  at  Thoma»- 
street  aforesaid  in  the  city  and  county  of  the 
city  of  Dublin  aforesaid  unlawfully  maliciously 
and  traitorously  did  compass  imagine  and  in- 
tend to  raise  and  lew  war  insurrection  and  re- 
bellion against  our  said  lord  the  king  within  this 
kingdom  and  in  order  to  fulfil  and  bring  to 
effect  the  said  traitorous  compassing  imagi- 
nations and  intentions  last-mentioned  of  him 
the  said  Thomas  Keenan  he  the  said  Thomas 
Keenan  afterwards  to  wit  on  the  said  twenty- 
third  day  of  July  in  the  forty-third  year  of 
the  reign  of  our  said  lord  the  king  with 
force  and  arms  at  Thomas-street  in  the  city 
and  county  of  the  city  of  Dublin  aforesaid 
with  a  great  multitudeof  persons  whose  names 
are  to  the  said  jurors  unknown  to  a  great 
number  to  wit  to  the  number  of  one  hundred 
persons  and  upwards  armed  and  arrayed  in  a 
warlike  manner  to  wit  with  guns  swords 
and  pikes  being  then  and  there  unlawfully  mali- 
ciouslyand  traitorously  assembled  and  gathered 
together  against  our  said  lord  the  now  king 
most  wickedly  maliciously  and  traitorously 
did  ordain  prepare  levy  and  make  public 
war  against  our  said  lord  the  king  his  su- 
preme and  undoubted  lord  contrary  to  the  duty 
of  the  allegiance  of  him  the  said  Thomas  Kee- 
nan against  the  peace  of  our  said  lord  the 
king  his  crown  and  dignity  and  contrary  to 
the  form  of  the  statute  in  such  case  made 
and  provided 

The  prisoner  pleaded  Not  Guilty;  and 
being  asked,  whether  he  was  ready  for  trial, 
answered  in  the  affirmative. 

The  following  jury  was  sworn,  after  twelve 
had  been  set  by  on  behalf  of  the  Crown,  one 
challenged  by  the  prisoner,  for  want  of  free- 
hold, and  thirteen  challenged  peremptorily  by 
him : 

Thomas  Williams,     Christopher  Humphries, 
James  Donavan,        William  Jones, 
Stephen  Parker,        John  Mason, 
James  West,  Robert  Beere, 

Jacob  West,  George  Paine, 

Charles  A.  Kelly,      Martin  Keene. 

The  prisoner  was  given  in  charge. 

The  counsel  and  agents  for  the  Crown  were 
the  same  as  on  the  preceding  trial. 

Omtmlfor  the  FrUoner. 
Mr.  Buihe. 
Mr.  MagriUK 
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Jgent,  Mr.  £.  Mac  Nalfy. 

Mr.  Towmend  opened  the  indictment  *. 

Mr.  Attorney  General ; 
My  Lords  and  Gentlemen  of  the  Jury. — 
Upon  the  present  occasion  we  shall  have  to 
trouble  you  with  a  very  short  case.  You  have 
heard  the  prisoner  charged  with  high  treason ; 
and.  gentlemen,  it  will  be  your  duty  to  find 
bim  guilty  of  that  crime  under  the  indictment 
which  we  have  preferred  against  him,  if  it 
shall  be  satisfactorily  to  your  minds,  upon  the 
evidence  which  will  be  produced,  proved,  that 
be  embarked  in  a  conspiracy  to  collect  arms 
and  ammunition,  in  order  to  change  the  laws 
and  constitution  of  this  country  by  force.  It 
will  also  be  your  duty,  gentlemen,  to  find  him 
guilty,  if  it  shall  appear  to  you,  that  he  after- 
wards made  use  of  arms  for  the  purpose  of 
levying  war  against  the  kins.  But  if  either 
the  one  case  or  the  otlier  snail  be  substan- 
tiated, his  euilt  will  be  complete ;  because  in 
the  eye  of  the  law,  a  conspiracy  for  this  atro- 
cious purpose,  manifested  by  the  preparation 
of  arms  to  be  used  in  the  promotion  of  the  de- 
sign, is  a  distinct  and  substantive  overt  act  of 
the  treason ;  and  it  must  appear  still  more 
plain  to  the  capacity  of  every  man,  that  if  the 
conspirator  goes  farther,  and  actually  uses  the 
arms  for  the  atrocious  purpose  with  which 
they  were  prepared,  he  is  guilty  of  the  crime 
which  we  have  imputed  to  the  prisoner. 

Gentlemen,  I  think  we  shall  be  able  to  sa- 
tisfy your  minds,  that  in  consequence  of  the 
explosion  which  took  place  in  Patrick-street, 
in  the  house  of  Mac  Intosb,  upon  the  16th  of 
July  (exactly  one  week  previous  to  the  insur- 
rection) by  which  that  establishment  was 
broken  up,  the  proprietor  of  this  house,  toge- 
ther with  those  persons  who  had  theretofore 
worked  with  him,  repaired  to  the  neighbour- 
ing depot  in  Mass-lane  in  which  the  same 
preparations  were  going  forward. 

Accordingly,  about  this  time,  the  evidence 
will  satisfy  you,  that  the  prisoner,  in  com- 
pany  with  Mac  Intosh  the  proprietor  of  the 
house  in  Patrick-street,  repaired  to  that  dep6t 
in  Mass-lane,  and  there  carried  on  the  same 
species  of  work,  which  they  had  been  accus- 
tomed to  exercise  in  their  former  habitation. 
— ^The  prisoner  was  active  in  the  preparation 
of  hanales  for  pikes ;  being  himself  a  car- 
penter, he  was  particularly  conversant  in  that 
sort  of  work.  It  will  appear  also,  that  he  was 
employed  with  Mac  Intosh^  in  filling  beams 
and  other  implements  for  the  purpose  of  ex- 
plosion.— ^Thcse  are  overt  acts  of  the  first 
species  of  treason,  going  to  demonstrate  that 
the  prisoner  embarked  in  a  cons))iracy  to  alter 
our  laws  and  constitution  by  force.  It  will 
remain  to  be  proved,  that  he  acted  upon  that 
design,  and  took  such  part  upon  the  evening 
of  the  3drd  of  July,  as  his  previous  conduct 
would  induce  you  to  suspect. 

Accordingly  we  follow  him  into  Thomas- 
street,  on  that  lamentable  night,  and  find  him 
active  in  assisting  the  insurgents,  ani  Uking 
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part  in  those  inhuman  murders,  wbiefa  wsp; 
the  commencement  of  this  san^moaijR). 
lion.-o-Shortly  after  these  attodties,  be  is 
with  some  of  his  companions  to  the  cone. 
Meath-street,  to  consult  upon  their  kr. 
operations.  The  generals,  wbo  Enarcbl  i 
iu  the  vain  expectation  of  heading  is  rr 
finding  that  the  horrid  roiscreaots  w^k 
command,  could  not  undertake  anjeeia^; 
greater  than  individnal  murder,  fidiofe 
to  the  neighbourine  mountains;  aferc' ;. 
party,  unappalled  by  the  crimes  w^h  -^ 
been  committed,  looked  aboatfortbdrc&r 
and  desired  to  be  led  on ;  the  prisoner  lu^ 
of  that  party,  lamented  the  absence  &  z 
commander,' talked  of  some  of  the  Jaiisr 
transactions  which  had  jost  taken  pko.  s 
spoke  of  them  as  necessary  for  the  as^- 
plisbment  of  their  otnect.  When  we  puds 
this  evidence,  if  it  shall  appear  to  joan^ 
serve  credit,  you  will  cheerfuUy  give  tint  tc 
diet  which  the  circurostaoces  ot  theasi 
loudly  demand.  At  the  same  time  ti»£- 
ciousness  of  the  crime  ought  not  to  k  lik* 
into  consideration  against  the  phsoner,  ik*. 
you  are  making  up  your  minds  upoo  ikat:. 
which  may  be^due  to  the  witnesses;  ^- 
contrary,  I  feci  my  own  iudignitioQttB;- 
roused  by  the  peculiar  enormity  ot'lbei: 
that  £  cannot  but  recommend  you  to  psiK  3^- 
fore  you  finally  determine ;  you  wililbK*' 
strip  the  accusation  of  all  its  borTorSfZait^ 
sider  only  the  evidence  which  will  be  pmcis 
to  substantiate  the  charge :  the  wx&ssb^ 
be  brought  before  you  undoubtedly  vc!: 
complices  in  the  crime,  and  here  gins 
leave  to  say,  that  I  am  aware  thattixixn 
confess  themselves  eiiiity  of  embrki^';  *• 
such  transactions,  detract  from  the  a?- 
which  you  would  ^ive  to  unimpeacbd  si: 
But  notwithstanding  this  obserratiec,  >^ 
such  witness  connected  with  circaio$i<£^ 
tending  to  show  the  probability  of  hi^^ 
and  its  consistency  with  truth,  bsuio^- 
conviction ;  and  if  in  addition  toope«iif^ 
of  that  description,  and  the  probabiiiu  i/*^ 
case,  a  second  comes  forwara  stibstwtiiii:' 
corroborate  the  former ;  and  if  their  sr*^^ 
are  consistent  one  with  another,  in  iHp 
natural  and  probable,  the  result  moA^' 
conviction  on  your  understandings  thstu:* 
testimony  is  true. 

Gentlemen,  I  know,  that  pers<His  ia '  ^ 
situation  of  informers,  more  especiail;*^ 
there  is  no  other  way  of  getting  rid  «  ^ 
evidence,  naturally  call  for  warm  and  Jt*?;^ 
observations  from  the  counsel  concerned  k 
the  prisoner,  whose  duty  it  is  to  defend  ttJ-' 
utmost  of  their  power.  So  far  as  these  otar 
vations  tend  to  show  that  such  witnesses 
not  deserve  as  much  credit  as  others,  v&  (-^ 
propriety  of  supporting  their  testioocj" 
corroborative  arcurastances,  I  «*^'^-jf 
quiesce  in  them.  But  when  the  coumaii^ 
scend  to  idle  declamation  and  irrelevant  a?^ 
when  they  call  upon  you  to  consider  aidnij 
nesses  as  the  most  atrocious  wretches  ^ 
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when  you  are  desired  to  discharge  from  your 
tnlDds  every  thing  which  they  uttered,  it  is 
going  somewhat  too  far ;  the  argument  loses 
all  ks  weight ;  and  instead  of  assisting  the 
vindication  of  innocence,  it  tends  to  the  per- 
version and  suppression  of  truth.  So  far  as  it 
endeavours  to  depreciate  their  credit  it  is  just, 
but  if  it  goes  farther,  and  alleges  that  the  wit^ 
nesses  are  not  in  any  respect  to  be  attended 
to,  it  is  wild  and  unimpressive.  Where  shall 
we  look  for  witnesses  to  discover  the  dark  and 
hideous  transactions  of  conspirators,  who  con- 
sult secretly  amongst  themselves,  maturine 
their  designs  in  all  the  obscurity  of  conceal 
ment  ?  It  is  almost  impossible  there  can  be 
any  e^dence  but  that  of  a  person  who  has 
participated  in  the  conspiracy,  and  although 
the  preservation  of  his  own  life  should  be  the 
motive  of  his  coming  forward  to  assist  in  the 
execution  of  public  lustice,  that  is  no  objec- 
tion to  the  admissibility  of  his  evidence;  it  is 
never  too  late  for  a  man  to  do  a  meritorious 
actioDy  to  abandon  his  habits  of  guilt,  and  to 
adopt  that  line  of  conduct  which  not  only  con- 
tributes to  his  own  safety,  but  is  essential  to 
the  interests  and  tranquillity  of  his  country. 
Such  a  roan  therefore  redeems  himself,  as  far 
as  he  can  be  redeemed,  from  the  imputation 
which  the  crime  attaches  upon  him,  by 
honestly  coming  forward  at  any  time  to  con- 
fess his  errors,  and  boldly  in  a  court  of  justice 
assisting  to  fasten  those  crimes  unon  others, 
in  whicn  unfortunately  for  himself  he  may 
have  been  for  a  moment  induced  to  partici- 
pate. I  do  not  hesitate  to  declare,  that  I  have 
more  satisfaction  on  behalf  of  the  public  in 
prosecuting  upon  the  evidence  of  a  fellow- 
conspirator,  than  upon  the  testimony  of  a 
person  altogether  innocent  of  the  crime ;  and 
why  ?  Because  the  object  of  public  justice  is 
not  so  much  the  punishment  of  a  guilty  indi* 
vidual,  as  the  example  which  is  held  out  to 
the  community ;  and  obtaining  unimpeached 
evidence  of  a  dark  and  secret  conspiracy  is  an 
accidental  and  fortuitous  circumstance,  not 
impressius  upon  the  minds  of  those  who  may 
be  solicited  to  embark  in  similar  pursuits,  any 
Apprehension  of  detection,  and  therefore  such 
prosecutions  are  not  calculated  to  deter  men 
from  engaging  in  such  designs.  It  is  so  sel* 
dom  that  persons  of  unblemished  character 
can  be  produced  to  ^ve  evidence  of  dark  and 
treasonable  conspiracies,  that  the  few  in- 
stances which  occur  are  rather  considered  as 
casualties  too  remote  to  be  apprehended,  than 
as  consequences  which  should  reasonably  be 
expected  to  follow.  And  permit  me,  gentle- 
men, to  ask  you  how  long  could  the  safety  of 
the  city  be  maintained,  or  the  government 
upheld,  if  we  were  to  look  to  the  honest 
trader,  and  the  opulent  merchant  for  intel- 
ligence of  what  passed  in  the  celebrated  depdt 
in  Patrick-  street  or  Mass-lane  ?  Your  own  un- 
derstandine  will  show  you>  that  it  is  impos- 
sible that  the  sober  trader  or  industrious  me- 
chanic could  fall  into  such  company ;  to  whom 
then  are  wc  to  look  but  to  those  whose  situa- 


tions render  them  subservient  to  the  delusive 
schemes  of  wicked  and  ambitious  men,  and 
who  easily  yielding  to  the  temptations  that 
were  held  out  to  them,  are  equally  ready, 
upon  a  reverse  of  fortune,  to  point  out  those 
by  whose  artifices  they  have  fceen  deceived, 
and  by  whose  wild  and  mischievous  specula- 
tions they  have  been  misled  and  inveigled  ? 

Such  men  at  length,  though  late,  come 
forward  to  do  justice  to  their  country  and 
themselves,  and  this,  gentlemen,  is  your  best 
safeguard  against  conspiracy.  When  those 
who  conspire  against  their  country  assemble 
in  their  retirement,  hid  from  the  observation 
of  honest  men,  and  begin  to  debate  plans  of 
treason  amongst  themselves,'  each  man  looks 
into  the  countenance  of  his  neighbour,  and 
his  heart  becomes  appalled  when  be  recollects 
how  many  former  conspirators  have  fallen  by 
the  disclosure  of  those  in  whom  they  have 
implicitly  confided.  This  reflection  dishear- 
tens the  conspirator,  and  rebellion  relinquishes 
the  prosecution  of  her  design.  When,  there- 
fore, I  am  enabled  to  produce  here  a  credible 
and  consistent  tale,  told  by  men  who  have 
been  seduced  themselves  to  embark  in  trai- 
torous designs,  when  they  are  supported  by 
concurring  circumstances  and  uncontroverted 
by  respectable  evidence,  they  are  fully  entitled 
to  that  credit  from  a  jury,  which  is  allowed 
to  them  by  the  law.  And  I  feel  that  essen- 
tial service  is  rendered  to  the  country,  when  I 
am  able  to  hold  out  to  those  who  conspire 
against  its  peace,  that  they  cannot  securely 
repose  confidence  in  each  other; — that  no 
confidence  can  exist  amongst  traitors ;— that 
they  never  can  foresee  at  what  moment  one 
of  their  party  may  feel  compunction  for  his 
euilt,  ana  make  atonement  for  his  crimes,  by 
becoming  the  instrument  of  inflicting  punish- 
ment upon  the  guilt  of  others. 

Gentlemen,  f  am  ashamed  at  bavins  tres- 
passed so  long  upon  your  indulgence ;  out  I 
thought  it  my  duty  to  say  so  inucli,  finding 
that  attempts  have  been  made  to  destroy  the 
evidence  or  informers ;  but  when  that  evidence 
is  such  as  to  obtain  credit  from  a  jury,  it  is  the 
greatest  death  blow  which  conspiracy  can  re- 
ceive;— it  establishes  a  truth  which  cannot 
be  too  universally  known,— rthat  those  who 
are  false  to  their  king  cannot  be  true  to  each 
other. 

Edward  Wilton^  esq.  sworn.— Examined  by 
Mr.  Mayfie, 

[The  witness  gave  the  same  account  of  the 
transactions  in  Tnomas-street,  as  in  Kearney's 
case  {vide  p.  711);  and  slated  the  circum- 
stances respecting  the  depdt  in  Patrick -street, 
as  in  Mac  Intosh's  case.] 

[He  was  not  cross-examined.] 

Felix  Brady,  esq.  sworn  and  examined. 

[This  witness  gave  the  same  account  as  upon 
the  trial  of  Kearney.— Fwfe  p.  714.] 

[Not  crosa-examined.] 
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Wheeler  Coultman^  esq.  sworn,  and  exatiained. 

[This  witness  gave  the  same  account  as  be- 
fore.— Vide  Kearney's  case,  p.  710.] 

Serjeant  Thom<u  RUe,  sworn  and  examined. 

[This  witness  proved  the  proclamation  as 
before.— Fi</£  Kearney's  case,  p.  722.] 

John  Fleming  sworn.— Examined  by  Mr. 
Tawntend. 

Where  did  you  tire  in  the  month  of  July 
last?— At  Dillon^  the  White  Bull,  in  Tho- 
mas-street. 

What  house  is  that?— A  carman's  stage. 

Do  you  know  Marshal  lane  ?-— I  do. 

Did  it  communicate  with  Dillon's  yardf— 
Yes,  the  yard  opened  into  the  lane. 

Do  you  know  the  malt  stores  there  ?— Yes. 

How  near  were  they  to  Dillon's  ?— Next 
adjoining. 

Were  you  ever  in  those  stores?—- Yes. 

In  what  situation  were  you  at  Dillon's  ? — 
Hostler. 

Then  yon  were  often  In  the  yard  and  stables  ? 

If  any  thing  difficult  was  goins  on  in  the 
More,  it  could  not  be  conceatod  from  you?— 
Not  well. 

Was  it  three  months  before  the  SSrd  of 
July  you  got  into  the  store  ?-^Yes. 

Vv  ere  yOu  in  it  after  ?— Oflener  than  I  can 
mention. 

What  did  you  see  there  ?-^Pike  handles, 
guns,  blunderousses,  and  pistols  and  swords. 

Did  you  see  any  gunpowder? — I  did,  sir. 

Did  yon  see  any  cartridges  t — ^I  did ;  and  a 
mill  for  grinding  powder  fine. 

Did  you  see  any  tailors  there  ?— I  did. 

Any  jacketef— I  did;  green^  with  white 
facines. 

Did  you  see  any  handsopie  uniforms  ?— I 

What  kind?— Just  like  an  officer's  coat, 
with  epaulettes  and  gold  lace. 

Did  you  see  toany  persons  there  B— -I  did, 
very  often. 

What  were  they  doing  ?-^They  were  em- 
ployed at  different  works. 

Where  wfere  the  pike  handles  madef— Oti 
the  first  loft  of  the  store. 

Did  you  see  the  people  working  at  them  f^^ 
I  did. 

And  at  various  other  works?— Yes. 

Look  at  the  prisoner  at  the  bar ;  did  you 
ever  see  him  there?— I  did. 

Did  you  ever  see  him  employed  there  at 
any  work?— I  saw  him  pkming  these  han- 
dles. 

When  did  he  come  there  first?— I  cannot 
well  tell. 

Mr.  Bushe.—'li  is  not  laid  as  an  overt-act  in 
the  indicttneM,  that  iAit  prisoner  was  in  the 
dep6ty  or  did  any  thing  there. 

Mr.  2W9umi.— There  is  an  overt-act  of  a 
conspiracy  to  levy  war. 

Mr^BtoAe.— Bot  I  understood^  that  in  the 
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former  cases,  it  was  laid  as  an  overt<6r^u; 
the  party  was  in  the  depot. 

Court. — No;  it  was  laid,  that  be  piost 
arms  and  ammunition. 

Mr.  Tawnsend, — The  rule  of  liw  is,  r- 
what  makes  a  man  accessary  in  feloat.  ^ 
make  him  a  nriucipal  in  treason;  s^v:^ 
war  b  actually  levied,  all  preparatioes  ::r 
will  be  evidence  to  support  anorot-^i:. 
conspiracy  to  levy  war.  When  did  t&v 
soner  come  to  the  stores? — In  the  isst^!;] 
before  the  23rd  of  July. 

With  whom  did  he  come?— I  cubs  ^ 

Do  you  know  for  what  purpose  theses? 
were  collected  ? — I  was  told  lor  rebei&c 

Were  you  told  that  in  the  depot  .M  ta 

Who  came  whb  Keenan  ?— Poor  c  h 
came  at  night;  two,  I  heard,  were  de«er^ 

Do  you  know  the  names  of  aej  of  t^ 
— Mac  Iniosh  was  one. 

Do  you  remember  any  other  naaie?-T)r 
were  others ;  but  I  do  not  recollect  tbecxc 

Do  you  recollect  what  night  tbeycssc?- 
I  do  not. 

Do  yourecollect  any  paitiedarefeEt;^ 
pening? — No. 

Is  Mac  Intosfa  any  relation  of  thepso^ 
—I  heard  so,  when  in  the  Prevot 

Mr.  BiuAe.— My  Lords,  I  object  to  tkr^- 
dence  being  given  against  the  ppaom.  i 
impossible  that  any  connectkm  ia  t^imi 
can  be  evidence  of  conoedtion  in  treasoi. 

Mr.  !Zbvioenil.— It  may  be  tnkm^} 
to  the  jury  tinder  particular  cktmnsffe 
and  was  so  determined  in  a  case  is  ^ 
Did  you  see  the  prisoner  doing  aDjtbB^- 
saw  him  workrne  at  pike  tiandles. 

Did  you  see  him  often? — I  did,erej&' 
in  the  week. 

Jvry.— Did  you  go  there  often  ?-l  - 
three  or  four  times  a  day;  almestcvsj* 
I  was  there. 

Mr.  7WftMail..*-What  did  yoa  seethe^ 
soner  do? — Planing  the  handles,  asdstrr 
as  workmen  generally  are. 

At  What  time  did  the  insmrectioobefis'' 
After  nine  o'ctock. 

Do  you  recollect  seeing  any  peisca«? 
out  of  the  depdt?—!  do. 

What  number?— I  cannot  telL 

How  many  do  you  think?     Were  r 
fifty  ?— There  were  more  than  fifty  i^ 
place. 

Had  they  arms  ?— They  had. 

What  kmd?— BlunderlHisses,  fiAtk'^ 
locks,  and  swords,  and  pikes. 

Where  did  they  get  these  arms?-fec 
about  the  dep6t. 

Where  did  they  proceed  to?- -Dat**- 
Dlriy-laae,  where  some  shots  were  fiiti 

Where  did  they  proceed  la  froai  ^' 
Up  to  Thomas- streea. 

Did  you  see  the  prisoner  in  that  part;" 
saw  him  in  Thomas-street. 

Did  you  see  him  coming  out  ?— No,?*- 
saw  him  in  the  depot  that  evening. 

Was  he  armed  when  you  first  sav  b^  ^\ 
Thomas-street?— He  was. 
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With  wh|it?->»H6  had  a  pistol  and  a  pike. 
When  you  first  saw  bim  had  he  a  pistol  or 
H  pike  ? — He  had  both  together. 

Do  you  recollect  the  stopping  of  a  carriage 
in  Thomas-street  ?— I  do. 

Did  yog  see  any  thiog  dooe  by  the  prisoner 
before  that? — Nothing  more  than  by  any 
other. 

What  persons  were  in  the  carriage? — Two 
gentlemen  and  a  lady. 

What  became  of  the  lady  ? — She  ran  away. 
They  let  her  go  off? — She  ran  away. 
What  became  of  the  gentlemen?— One  of 
them  was  piked,  and  was  upon  the  ground ; 
the  other  went  off.  * 

Were  there  many  about  the  carriage? — 
There  were  a  great  maqy. 

Did  you  see  the  first  stopping  of  the  car- 
rii^? — I  saw  it  first  stopped,  but  was  not 
near  enough  to  see  what  was  done,  till  I  got 
vp  and  saw  the  gentleman  upon  the  ground. 
Did  yQu  see  the  other  gentleman  going 
away? — I  saw  him  going  towards  John's- 
street. 

Did  you  see  any  thing  done  to  the  person, 
who  was  upon  the  ground? — I  did^  I  saw  him 
stabbed  with,  pikes. 

Did  you  know  any  of  those  who  did  so? — 
I  did. 
Mention  any  of  them? — ^Keenan  was  one. 
You  need  not  mention  any  pthef  pimie : 
are  you  sure  he  did  so  ?— He  did. 

Jtiry.^-How  near  were  you  to  him?*-A 
few  paces. 

Mr.  Toamtend, — Where  did  you  go  to  afler- 
wards? — I  went  to  Meath-row, 

Did  you  see  the  prisoner  there  ? — 1  did. 
Did  he  say  any  thing  there?— He  said  **  if 
every  man  of  his  sort  was  used  so,  we  need 
not  be  afraid  of  the  army.'' 

Were  there  many  there? — ^There  were  a 
good  many. 

Was  any  thing  more  said  ?— We  were  asked 
by  Aflac  Intosh  to  go  up  the  mounMiiqs  with 
him. 

Was  the  prisoner  there?'- He  ii?as  of  the 
party. 

Did.  M^  Intosh  give  any  reaspn  for  going 
up  the  mountains? — ^Mac  Intosh  said  *'  the 
horse. would  come  down  and  cut  vs  off;  the 
alarm  being  about  the  city.'' 

Were  the  generals  there  at  that  time  ?-^ 
No,  they  went  off  to  some  place. 

Where  did  you  go  to? — We  went  to  New- 
street.  A  blunderbuss  was  fired,  and  I  made 
my  escape  some  way  or  another. 

Did  you  see  the  prisoner  after  that  night? 
— I  saw  him  in  a  lane  from  off  New- street. 

Did  you  see  him  again  ?-*!  saw  him  in  the 
Prevot* 

Jury.— Was  it  before  or '  after  you  got  into 
New-street,  you  saw  hiqiin  the  lane? — Be- 
fore. 

Mr.  ToiMuemi.— What  became  of  you  ?— I 
remained  in  a  bouse  in  New-street  till  Tues- 
day ;  I  wei^tto  Thomas-street,  and  from  thence 
to  the  county  of  Kiidare,  where  X  was  taken 
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up  on  suspicion,  and  kept  in  a  guard  house  in 
Edenderry,  and  sent  to  Dublin. 

And  you  told  all  you  knew?— I  was  some 
time  in  confinement  before  I  told  all. 

John  Fleming  cross-examined  by  Mr.  Buihe. 

You  said,  there  was  nothing  done  by  the 
crowd  until  you  came? — I  beg  your  pardon. 
I  did  not  say  that.;  I  said,  I  dia  not  see  it,  till 
I  camp  up;  I  saw  the  gentleman  upon  tbe^ 
ground. 

You  prevented  any  thing  being  done  to  th^ 
gentleman  ?^No,  I  durst  not 

But  you  would,  only  you  were  afraid  ?— I 
do  not  know  whether  I  would  or  not. 

You  were  compelled  by  force  to  be  there  at 
that  time  ?-- *No,  I  was  not ;  I  was  promised 
a  ereat  many  good  things,  if  matters  went  on. 

X  ou  were  present,  when  the  gentleman  was 
stabbed?— I  was* 

And  you  did  not  object,  or  prevent  it?— I 
dare  not. 

But  you  would  have  prevented  it,  if  you 
could  ?— 1  did  not  wish  to  shed  innocent  blood. 

Did  you  give  any  information  until  you 
were  tsJcen  up?— No,  nor  for  fi good  while 
after. 

.  Then  you  gave  information  against  others^ 
when  you  became  afraid  of  yourself  ?— I  gave 
information,  when  a  man  came  and  gave  evi- 
dence against  me. 

Was  It  not  from  a  hope  of  saving  your  own 
life  that  you  gave  information?— I  hope  so, 
but  was  not  promised. 

f  hough  you  were  not  forced  yourself,  do 
you  not  neheve,  that  many  were  forced  there? 
— They  might,  or  might  not;  I  saw  none  of 
them  rorced. 

Do  you  know  Mr.  Mac  Creight?— I  heard 
of  him. 

He  was  forced  to  take  a  pike  ? — I  heard  of 
it,  but  I  did  not  see  him. 

Do  you  remember  the  foriper  rebellion, 
five  or  six  years  ago?— I  do. 

Were  you  ever  accused  of  being  connected 
with  that  ?— I  was  accused  of  being  sworn, 
but  no  farther. 

That  was  an  unjust  charge?— I  was  sworn^ 
when  in  liquor,  and  did  not  know  whether  I 
was  sworn  or  not :  but  a  man  beside  me  said, 
I  was,  and  I  gave  information  to  my  ofiicer. 

What  officer  ?-«I  was  in  the  army  at  that 
time. 

You  had  been  attested,  and  sworn  to  servf 
the  kipg  loyally  and  faithfully  ?— Yes. 

And  you  swore  to  be  loyal  and  faithful  to 
the  Upited  Irishmen?— I  cannot  say  that,, 
not  knowing  it. 

Have  you  not  betrayed  both,  and  been  false 
to  both  ? — I  cannot  say  that. 

Which  have  you  been  true  to?— I  am  false 
now  to  Ibe  United  Irishmen. 

An4  Jaefore  you  were  fajlse  to  your  king  ?•— 
I  never  did  him  harm,  nor  saw  it  dooet,  whil^ 
serving  him-  But  we  were  disembodied,  and 
i  was  not  seiving  him  at  the  time  of  this 
busin^sB. 
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When  you  were  sworn  an  United  IrishmaiL 
did  you  not  think  you  did  bim  harm  ? — I  did 
not  think  it  harm  when  I  did  not  know  it; 
and  when  1  was  told  of  it,  I  told  my  officer. 

Was  it  for  beine  guilty  of  no  harm  that  yov 
were  floggedP— Not  much. 

How  many  lashes  did  you  getP*— Two  hun- 
dred and  fifty. 

For  what?-^For  being  a  mile  from  my 
quarters. 

Not  for  taking;  the  oath  P— That  did  not 
come  against  me  m  the  court-martial. 

Were  you  accused  of  being  present  at  a 
murder  or  a  rape?— No. 

Are  you  sure  ? — I  am  certun ;  no  man  can 
be  surer  than  myself. 

How  were  you  armed  upon  the  night  of  the 
9Srd? — I  was  armed  at  first  with  a  blunder- 
buss, and  I  swapped  it  at  the  corner  of  Mar- 
ihal-lane  for  a  nrelock. 

You  discharged  it  first  N-No,  I  did  not 
I  have  a  man  to  give  evidence,  I  did  not  dis- 
cham  it. 

When  you  were  in  the  depdt,  was  any  man 
brouzht  in  there  agamst  his  will?— I  cannot 
say  it  of  my  own  knowledge. 

Was  any  man  brought  in  there  and  con- 
ilned  against  his  will? — I  only  heard  of  one 
man. 

You  stood  sentry  over  himf-«-No,  I  did 
not ;  I  had  too  much  business  to  take  care  of. 

How  long  after  the  SSrd  were  you  taken 
up  P-^Twelve  or  fourteen  days. 

In  that  time,  did  you  ever  go  to  any  loyal 
man  and  tell  him,  you  repentra  of  what  bad 
been  done? — I  never  did. 

Then  you  did  not  repent  until  you  were 
taken  up  ?-*No,  nor  for  a  long  time  after. 

Do  you  not  think,  that  if  some  person  had 
Bot  come  forward  against  yourself,  you  never 
would  have  repented? — I  might,  or  might 
not ;  I  cannot  say. 

You  do  not  seem  much  to  repent  now  ?— I 
do. 

But  you  would  not  repent,  if  you  were  not 
yourself  charged?— I  might  repent,  but  would 
not  divulge  it. 

fiut  you  would  not  repent  till  sickness  or 
iome  such  thins  induced  you  ?•— I  have  re- 
pented of  m^  folly  and  wickedness,  though  I 
did  not  give  information.  I  did  not  wish  my 
name  to  be  blasted.  There  were  many  could 
give  as  much  information  as  I,  and  I  did  not 
wish  to  be  first. 

How  many  persons  have  you  given  infor- 
mation against,  since  you  began? — ^I  cannot 
well  tell ;  I  gave  information  as  they  occurred 
to  my  mind. 

You  did  not  remember  them  all  atonee?-^ 
No. 

Your  memory  was  refreshed  ?  It  happened 
a  great  while  ago  ?— Not  a  great  while ;  but  a 
person  troubled  in  mind,  cannot  recollect 
•very  thing  at  once. 

You  knew  of  this  business  three  monthrbe- 
lore  it  broke  outP—I  believe  I  did. 

In  those  three  months,  did  you  evtr  tell  any 
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person  of  it?— -Not  to  injure  it  IioUu 
tell  it  to  any  man,  who  would  tell  h. 

Were  you  accused  of  bong  in  toj  dh 
battles  of  the  last  rebellion  ?-Ko,  neio. 

You  were  uot  in  any  baUle?— Notioni^ 
of  a  rebel ;  I  was  upon  an  eipefiuoD  vdkQ 
renment. 

Then  it  was  after  the  lebeUioDToiiis 
sworn  to  be  a  rebel  ?— No,  it  wubdoc 

Why,  did  you  not  leave  the  reginaift 
being  sworn  ?— No. 

What!  after  being  flogged,  you  mat 
with  the  rcgiment?--Yes;  it  wwDOt  ferdr 
I  was  tried. 

Was  not  the  chai^ge  ag^t  job,  tbt« 
were  absent  from  your  qoaiten  ^  ^ 
king's  enemies  ?— I  cannot  tsy  tbit,  ■ 
could  any  one. 

Where  was  it?— At  Nobter,intlieaff 
of  Meath. 

You  were  %  mile  firomyourquirtffl.-. 
cannot  say,  not  knowing  the  country. 

Who  were  with  you?-Thc  ctekuft 
church  and  his  brother. 

And  the  officer  charged  you  uoM 
The  officer  was  a  wild  sort  of  a  Bun. 

And  vou  were  punished  uojostijMc 
punbhed  innocently.  ^ . 

And  the  officers  of  the  court  votto*'- 
men  ?— No;  but  his  expressioDs,  I  f^ 
got  it  for  me. 

Fatrick  Finerty  sworn.— EsaniQcdly 
Mr.  Attorn^  GaunL 

What  trade  do  you  bekmg  to?-Tleff- 
penters. 

Do  you  recollect  being  cmplojd  la  ^ 
particular  manner  previous  to  the  Ik: 
July  ?»I  was.  J. 

Wh^re  was  it,  and  what  were  yw  w? 
—It  was  in  the  place  commonly  dw" 

In  what  street  b  it  8itiiated?^In ^ 
lane.  . 

Do  you  mean  a  lane  niooiof  fros^ 
Marshalsea  to  Dirty-lane  ?— Yes. 

What  did  you  see  there>-I  «»  ^ 
things.  ^ 

Mention  some  of  them  ?— I  »*  °* 
which  they  termed  pike  handles. 

Did  you  see  any  people  work  at  tW"^ 
did. 

Did  you  see  Fleming  there?— I  *^ 

Lode  at  the  prisoner  ?— I  see  to 

What  is  his  name? — Reenan. 

Did  you  see  him  there  ?— I  did. 

Pmy,  what  length  of  time  did  yoB*^ 
there?— A  short  space  of  time;  I  ^^^ 
place  but  seldom ;  the  last  week  I  stf  J^ 
there  twice.  ^: 

Did  you  see  htm  at  any  paiticubrvcn^ 
No.  sir. 

Did  you  know  him  before?— io>  ^ 
had  a  sfisht  knowledge  of  him.         . . 

Of  what  trade  b  he?-A  caipeater.It' 
Have. 
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Fmtrick  Ftneriy  erosa^exaaiiiied  hj 
Mr.  Magrath. 

How  long  were  you  acquainted  with  this 
depdt  f — From  about  the  middle  of  May  to 
tfaeSSrd. 

Were  you  there  frequently  during  that 
time  ? — T  es,  sir. 

How  often  in  the  course  of  a  week  ?— Three 
or  four  days  in  the  course  of  a  week,  I  woiiced 
there. 

What  was  the  first  time  you  saw  the  pri- 
soner there? — ^In  the  course  of  the  week  pre- 
ceding the  S3rd. 

You  say,  you  did  not  see  him  at  work  P— I 
did  not. 

Were  you  acouainted  with  all  the  persons 
in  the  dep6t?— No,  sir. 

Did  you  know  all  their  faces?— *Some  I 
mieht,  and  some  not. 

'   Did  you  ever  observe,  or  hear  that  any  man 
was  forced  in  there? — I  did. 

Did  you  ever  see  anv  man  there  that  was 
forced? — ^I  saw  Farrell,  who,  I  understood, 
was  forced. 

Did  you  see  him  at  work;— No,  not  in  the 
tntervai  I  was  there ;  I  did  not  see  him  at 
work. 

Neither  did  you  see  the  prisoner  at  work  ? 
— ^No,  sir. 

Mr.  Attorney  General. — I  thought  it  mate- 
rial to  state  the  conduct  of  the  prisoner  at  the 
time  of  his  arrest,  but  the  witness  not  attend- 
ing at  the  commencement  of  the  trial,  I  was 
13 n willing  to  make  any  impression  by  state- 
ment, which  might  not  be  afterwards  sup- 
ported by  evidence;  therefore,  I  declined 
stating  it  to  the  jury.  The  witness  now  at- 
tends, and  we  will  prove  the  conduct  of  the 
prisoner  at  the  time  of  his  arrest. 

Abraham  Coatet^  esq.  sworn. — Examined  by 
Mr.  AtlDmey  General. 

You  are  a  magistrate  ? — I  am. 

Where  do  you  reside? — In  the  town  of 
Arklow,  in  the  county  of  Wicklow. 

Look  at  the  prisoner  at  the  bar;  did  you 
ever  see  him  before  ? — I  did ;  I  saw  him  be- 
fore, and  recollect  him  perfectly  well. 
.   In  wliat  company  did  you  see  him  ? — To-- 
gether  with  Mac  Intosh. 

Where?— In  the  town  of  Arklow. 

How  long  might  that  be  after  the  insurrec- 
tion of  the  93rd  of  July  ?— I  believe  it  was  on 
the  S6th  of  July. 

But  you  are  certain  it  was  thereabouts? — It 
must  have  been ;  it  was  within  the  week  after 
the  insurrection. 

Were  they  in  company  with  each  other 
when  you  arrested  them  ?-— They  were. 

Did  you  ask  them  respectively  their  names? 
and  what  answers  did  they  make  ? — Not  im- 
mediately; I  broueht  them  to  the  guard-house, 
and  there  asked  them. 

What  answers  did  the}r  make?— The  priso- 
ner said  his  name  was  William  Bryan. 

Was  he  transmitted  under  thai  name  from 
Arkbw  to  Dublin?— Yes. 
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What  name  did  Mac  Intosh  give  ?'^£ither 
John  or  James .  Magrath :  I  brieve  it  was 
John,  but  I  am  positive  as  to  Magrath. 

Did  the  prisoner  give  any  farther  account 
of  himself?  What  trade  was  he  of?— He  did^ 
he  told  me  he  was  a  millwright,  and  was  on 
his  way  to  Waterford. 

Did  they  both  give  the  same  account  as  to 
that?— They  did. 

Dkl  you  iaterrogate  them,  as  to  their  being 
in  Dublin  upon  the  83rd  ?— I  did ;  they  told 
me,  they  had  not  been  in  Dublin  tor  three 
weeks  before  the  rebellion. 

Which  of  them  said  so? — I  am  not  posi- 
tive ;  they  were  both  in  the  guard-house;  but 
the  prisoner  said,  <<  he  was  not  in  Dublin  upon 
the  night  of  the  ^rd ;  that  he  had  been  work- 
ing with  Mr.  Jones,  of  Kilnecarr^,  some  time 
before  the  SSid. 

[Not  cross-examined.] 

[Extracts  from  the  proclamation  were  then 
read,  as  in  the  former  cases. — Vide  Kear- 
ney's case,  page  723.] 

Case  closed  on  behalf  of  the  Crown 

DEFENCE. 

Mr.  Buehe, — My  Lords,  and  Gentlemen  of 
the  Jury ;— In  behalf  of  the  prisoner.  I  think 
it  proper  to  apprize  you  at  once,  that  ne  offers 
no  other  case  to  the  consideration  of  the  court 
and  jury,  than  an  impeachment  of  the  credit 
of  the  witnesses  for  the  crown,  supported  by 
that  which,  of  itself,  in  all  cases,  reflects  some- 
what upon  the  credit  of  tiie  accuser— the  good 
character  of  the  person  accused.  He  does  not 
intend  to  diseust  the  Court  with  any  of  those 
fabricated  almee  which,  I  am  afraid,  are  too 
firecjuently  the  defence  of  persons  accused  as 
he  IS,  but  he  relies  upon  it, — and  it  is  the  only 
case  which  I  am  instructed  to  state — that  you 
cannot  conscientiously  convict  him  of  the 
charge,  which  has  been  brought  against  him, 
upon  the  evidence  which  has  been  adduced  in 
support  of  it ;  and  he  trusts,  that  such  his  de- 
fence will  be  much  fortified,  when  he  pro- 
duces persons  of  the  first  respectability  to  de- 
pose before  you,  to  the  excellence  of  his  owa 
character. 

Gentlemen,  there  is  nothing  more  true, 
than  what  has  been  urged  to  you  upon  the 
sulnect  of  common  informers,  in  the  very  able 
and  very  constitutional  and  temperate  state- 
ment of  his  majesty's  attorney-general.  It  is 
perfectly  true,  that  in  most  cases  of  conspiracy 
and  treason,  the  crown  is  reduced  to  the  ne- 
cessity of  proving  the  charge  by  accomplices 
alone;  and  the  law  wisely  says,  that  for  thaA 
reason,  the  evidence  of  such  witnesses  is  ad- 
missible :— bgt  the  law  has  never  gone  farther 
than  to  say,  that  it  was  admiuible ;  and  has 
reluctantly  and  of  necessity  gone  so  far.  And 
«ven  in  cases  of  the  utmost  necessity^  the  very 
,  competence  of  such  a  witness  was  formerly 
considered  as  questionable ;  and  one  of  the 
highest  authorities  in  the  law,  one  of  the 
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greatest  crown  hwyersy  who  ever  practised, 
and  ooe  of  the  ablest  judges,  who  ever  pre- 
sided in  a  court  of  justice,  states  it  to  have 
been  doubtful  and  unsettled,  at  the  time  in 
which  he  wrote,  **  whether  the  evidence  of  an 
uncorroborated  approver  was  admissible/' — 
That  doubt,  I  admit,  has  been  since  removed ; 
and  it  is  now  the  settled  law,  grounded  upon 
the  sad  necessity  of  the  case,  that  the  man 
who  comes  forvraurd,  conf^ins  his  own  enor- 
mities, may  be  listened  to,  v^enhe  imputes 
to  another  a  participation  in  his  own  crimes. 
But  the  law,  in  pronouncing  such  evidence  to 
be  admiaihle,  has  left  it  to  the  jury  to  pro- 
nounce, whether  it  be  credible ;  and  it  would 
be  a  monstrous  and  a  cruel  absurdity  to  sup- 
pose, that  the  crown  was  not  onl  v  warranted 
to  produce  an  approver  a^inst  tne  life  of  an 
accused  man,  but  that  a  jury  was  compelled 
to  believe  him.  It  is  upon  this  distinction 
between  the  abstract  competence  of  such  testi- 
mony, and  the  credit^  which  is  due  to  it,  that 
I  shall  rely,  in  my  address  to  your  good  un- 
derstandings and  humane  hearts  for  the  ac- 
quittal of  the  unfortunate  man  now  standing 
at  the  bar. 

Gentlemen,  I  have  not  attended  any  of  the 
trials,  which  have  lately  taken  place  in  this 
court ;  but  if  I  am  not  misinformed  the  pre- 
sent case  is  distinpiishable  from  them  all  in 
one  respect,  and  if  it  be  so  distinguishable, 
you  will  be  fully  warranted  in  departing  from 
those  precedents,  which  former  verdicts  may 
seem  to  have  prescribed  to  you.  Those  ver- 
dicts, I  have  no  doubt,  were  duly  considered, 
and  iostifiably  found;  but  I  am  informed  (and 
I  believe  it  to  be  true)  that  in  all  those  in- 
stances, the  evidence  of  tbe  approver  was  con- 
firmed and  supported  by  some  collaterai  and 
accompanying  testimony ;  whereas  in  the  case 
now  under  your  consideration,  as  far  as  re- 
gards the  prisoner's  guilt,  not  a  single  fact  has 
been  proved,  or  a  single  witness  produced  to 
supply  the  defective  and  suspicious  proof;  but 
the  entire  imputation  rests  upon  the  uncorro- 
borated and  self- condemned  swearing  of  com- 
mon informers.  The  principle  npon  which  I 
impeach  such  testimony  is  obvious  and  sim- 
ple —when  a  witness,  in  any  case,  calls  upon 
you  to  believe  what  he  says,  you  only  venture 
to  do  so  upon  your  conviction,  that  he  has  a 
sufficient  sense  of  moral  obligation.  You  must 
be  convinced,  that  his  mind  is  so  framed,  that 
he  abhors  falsehood,  and  is  incapable  of  wil- 
fully deceiving,  before  you  can  safely  give 
credence  to  his  narrative,  and  you  must  far- 
ther believe,  that  to  him  the  solemnity  of  an 
oath  is  a  sanction  reverently  considered,  well 
understood,  and  conscientiously  respected. 
With  these  impressions,  any  man  is  well  pre- 
pared and  fully  justified  in  forming  an  opinion 
upon  the  authority  of  another ;  but  a  juryman 
has  something  more  to  do  than  to  form  an 
opinion :  he  mtist  form  it  upon  oath :  his 
verdict  swears  him  to  the  facts  to  which  the 
witness  has  deposed :  he  believes  upon  his 
oath,  that  which  the  other  has  sworn :   he 
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commits  hi*  own  oonacienGe  iiMQtiKaB& 
ence  of  the  witness,  and  uaderthis  iiar;. 
responsibility  for  the  consequeaces  of  vis 
he  does,  he  is  called  upon  by  coooxa  am 
and  by  imperious  duty,  to  weigh  velljiBii 
consider  deeply  the  character  of  tlmerPk 
statements  he  adopts,  and  by  whose  oib!i 
swears.  This  may  seem  to  impoK  ife 
juries  a  duty  embarrassing  and  aiduoas,ti^ 
quire  a  logical  estimation  of  eTi(knce,&; 
scrupulous  examination  of  character, aai 
look  to  their  verdicts  for  greater  cettaiitra 
correctness  than  can  be  reasooai^jopB^ 
firom  human  fallibility.  Buttbevbdcs' 
the  law  interposes  between  the  cooaaefiec 
the  juryman,  and  the  hesitations  of  his » 
son,  and  pointsout  aneasy  solutiooefs: 
difficulties,  as  a  strict  attenUon  to  the  dios 
of  either  might  suggest.  He  is  alv};ia& 
upon  by  the  warning  voice  of  the  Uv,^ 
ing  through  its  constitutional  organ,  ibep 
siding  judge,  to  found  a  verdict  of  co^ 
only  upon  evidence  that  admits  of  do  a^ 
and  in  all  cases  where  a  reasonsbic  ^i: 
can  be  entertained,  he  4s  iDfDnned,ib«: 
is  his  duty  to  pronounce  a  veidktCi;£ 
(][uittal.  Miserable  indeed,  would  be  ^ 
situation  and  awful  and  tremeodoB  ^ 
be  the  responsibility  of  a  juror,  if  be «? 
called  upon  in  a  criminal  casetogroaaiiiir 
diet  of  acquittal  upon  a  moral  ceruiotrde 
innocence  of  the  prisoner.  No  such  tbi^^ 
required  of  him ;  that  moral  cerUiBtj  ^^ 
manded  only  when  he  convicts;  be  is !» 
called  upon  oy  every  obUgation,  booiia  c 
divine,  to  be  certain  of  tbe  niilt  of  theBi*^ 
creature,  whose  blood  he  is  about  to  ^■■\ 
and  if  he  judees  rashly,  or  partially,  (vpi^^ 
ately  in  tbe  formation  of  that  opiatoo,t»b 
much  to  answer  for  indeed  ;--but  Id  tbets 
of  an  acquittal,  doubt  \&  a  sufficieiit  fci^ 
tion  for  his  verdict.  In  pronoundDg  tto* 
man  is  not  guilty,  he  only  says,  tbat  te  i^ 
doubts  of  his  crime ;  he  does  oot  saytiais 
is  certain  of  his  iunocenoe :  and  if  thep 
ment  which  he  forms  in  entertaioii^  )^' 
doubts,  be  unfounded  or  mbtakes,  l^t  u 
comparatively  venial  is  the  offence,  sfidi^ 
indeed  is  the  responsibility  which  suidr 
Humanity  pleads  for  that  mistake,  unij^ 
.  though  disappointed  of  a  victnn,  ]nrdi»^^ 
error  which  defrauds  its  vengeance.  Its' 
not  my  doctrine;  it  is  the  buigugei^i!^ 
law,  which,  I  am  certain,  you  will  ^  ^ 
lordship  expound  to  you  in  the  same  vs^ 
that  I  have  done,  but  with  greater  airtBi!^ 
than  I  can  give— of  that  law  whose  tea* 
lent  and  wise  first  principle  is  this,-^i<^  ^^^ 
better  for  eociety  that  ninety-nine  cri^ 
should  escape  than  that  one  innoemt  mat  i^^ 
suffer.  In  the  name  of  that  law,  therea^- 
and  by  the  value  you  place  upon  your  o^ 
and  the  life  of  your  fellow-creature,  1  *¥ 
you  to  govern  your  verdict  in  this  nao'so^ 
by  that  sublime  sentiment,  as  by  a  pokf^ 
ciple ;  acquit,  if  you  are  not  eertaia  ct  t^ 
guilt,  and  do  not  convict,  because  y»  ^^ 
have  doubt  of  his  innocence. 
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Perhaps  the  most  sangntDe  mdvocftte  woakl 
be  boiiDd  in  candour  to  admits  that  in  this 
case,  or  in  any  such  case,  there  is  reason  to 
doubt  of  the  prisoner's  inmicence ;  init  I  not 
only  insist  witn  you  that  that  is  sufficient  for 
his  acquittal,  but  I  call  upon  you  to  say,  if 
there  be  doubt  of  his  innocence,  what  doubts 
must  there  be  of  the  witness's  tnitk  f  Gen- 
tlemen, the  necessity  of  affecting  the  life  of  a 
subject  by  such  evidence  only  as  is  credible  and 
unimpeachable,  may  be  well  collected  from  the 
anxiety  of  the  Law  in  the  selection  of  jurors. 
Those  men  who  are  allowed  to  pass  upon  the 
lives  of  others,  niust  be  themselves  above 
suspicion .  A  certain  degree  of  property  must 
render  them  independent,  and  they  must  be 
the  lawful  and  honest  men  of  the  county  from 
which  they  come ;— no  man  stained  by  vices, 
desperate  in  circumstances,  and  infamous  by 
crimes,  is  allowed  to  pollute  by  his  presence 
that  sanctuary  of  legal  purity  in  which  you 
ire  impanelled.  The  law,  in  the  emphatic 
simplicity  of  its  language,  calls  upon  the  pri- 
soner to  look  upon  his  jury  as  the  twelve 
men  good,  and  truty  who  are  to  stand  together 
ind  hear  the  evidence  against  him ;  but  vain 
ind  illusory  is  the  protection  of  this  principle, 
&nd  frail  and  unavailing  is  the  shield  which 
the  law  throws  over  the  culprit,  if  the  in- 
egrity  of  the  jury  who  are  to  try  him,  can  be 
:ountcnicted  by  the  infamy  of  the  witness 
vho  may  accuse  him,  and  ifthose  whose  own 
)urity  entitles  them  even  to  hear  the  evidence 
ihall  be  made  channels  and  conduits  of  the 
bul  communications  which  flow  from  no 
nher  source  but  the  lips  of  the  miscreant 
who  is  to  give  it  Gentlemen,  apply  these 
jirinciples  to  this  case,  and  sav  whether  vou 
[lave  heard  evidence  this  day  that  can  autho* 
-ise  you,  witiumt  a  doubt  left  on  your  minds^  to 
Lake  away  the  hfe  of  your  fellow-subject  at 
the  bar. 

That  all  that  evidence  is  false,  I  do  not  con- 
tend, though  I  wish  I  could  think  so ;  it  is 
the  practice  ot  every  approver,  to  state  some 
facts  of  acknowledged  authority ;  he  neces- 
sarily states  his  own  crimes,  and  while  he 
Joes  so,  no  one  doubts  his  testimony;  not 
that  he  is  believed  from  any  reliance  upon  his 
:redit,  but  that  a  man's  admissions  against 
iiimsclf  are  upon  every  principle  not  to  be 
controverted.  But  there  are  other  parts  of 
the  evidence,  the  truth  of  which,  alas !  cannot 
be  disputed.  The  horrid  and  disgraceful 
events  of  the  ^3rd  of  July  we  know  too  well 
by  melancholy  experience :  they  have  been 
detailed  this  day  with  a  frightful  accuracy, 
Bind  with  a  disgusting  fidelity,  by  men  who 
were  principal  actors  in  those  atrocities ;  but 
ive  required  no  such  memento  to  recall  those 
scenes  to  our  minds,  or  to  impress  them  upon 
[>ur  memories.  No  man,  who  wishes  well  to  the 
peace  and  to  the  character  of  his  native  land, 
can  ever  forget  the  horrors  of  that  fatal  night, 
which  outraged  the  one  and  degraded  the 
other.  No  loyal  man,  attached  to  his  sove- 
reign^  and  to  the  laws  of  his  country,  can  ever 


forset  that  desperate,  san^nary,  and  unpro* 
voked  rebellion,  contemptible  in  its  effort,  but 
atrocbus  in  its  principle,  which  threatened 
the  subversion  of  social  order,  the  dissolution 
of  society,  and  the  introduction  of  all  the  hor- 
rors of  a  murderous  anarchy. 

Who  that  respects  high  situation,  that  ho- 
nours talents,  that  reveres  integrity,  or  that 
loves  virtue, can  ever  forget  the  foul  and  bloody 
tragedy  which  doomed  to  the  fury  of  barbarian 
assassms  the  lamented  lord  KilwardenP  That 
ever  to  be  deplored  event  lives  in  the  indig« 
nation  of  all  who  admired  him  in  public,  and 
the  sorrow  of  all  who  loved  him  in  private 
life.  Would  to  God !  that  the  infamy  of 
the  wretches  who  have  this  day  described 
those  horrors,  could  induce  a  doubt  of  their 
existence !  But,  aks !  the  informers  are  cor^ 
roborated  here ;  the  anguish  of  an  orphaned 
and  disconsolate  family,  the  regrets  of  an  ho- 
nourable profession,  the  affliction  of  frien(b9 
and  the  indignation  of  a  loyal  and  generous 
people,  are  all  so  many  attesting  witnesses 
deposing  before  you  to  the  lamentable  truth. 
But  is  it  because  the  approvers  whom  you 
have  this  day  heard  have  in  this  spoken  t^uly^ 
that  they  are  to  obtain  credit  from  you  ?  Be- 
ware of  so  uqjust  a  conclusion ;  remember 
that  they  have  not  onlv  proved  those  crimes 
to  have  been  perpetrated,  out  to  have  been  per* 
petraied  by  themeehet  /^remember,  that  they 
came  forward,  admitting  themselves  to  he 
proficients  in  murder,  rapine,  and  treason, 
practised  in  every  turpitude  of  which  human 
nature  is  capable,  «nd  that  the  very  credit 
which  they  aeserve,  while  they  are  recording 
their  own  infamy,  is  an  argument  for  refusing 
them  credit  upon  every  other  subject  what80*> 
ever. 

Gentlemen,  did  you  observe  the  manner  in 
which  the  principal  approver  reoounted  the 
particulars  of  that  guilty  night?  The  frightful 
narrative  was  not  embarrassed  or  interce|)ted 
by  any  interference  of  shame,  compunction^ 
or  regret ;  without  an  hesitation,  a  tremor;  or 
a  blush,  did  be  frigidly  detail,  with  a  horrid 
minuteness,  the  progress  and  consummation 
of  an  atrocious  massacre,  committed  in  his 
presence  and  by  his  associates  iu  crime.  The 
reiterated  description  of  those  horrors  has  not, 
after  many  months,  so  hardened  the  public 
ear,  that  any  man  of  common  feeling  can 
listen  upon  these  trials  to  the  necessary  repe-* 
tition  of  the  details  without  emotion :  no  fre* 
quencv  can  habituate  a  well-regulated  mind 
to  such  impressions ;  a  good  heart,  at  every 
reiteration  of  the  shock,  receives  a  fresh 
wound,  and  acouires  a  new  sensibility.  Yet 
he,  not  a  casual  spectator  of  the  scene,  not  a 
reluctant  auditor  of  the  tale,  but  an  active 
performer  in  the  bloody  tragedy,  goes  through 
the  dreadful  drama  from  act  to  act,  *<  preserves 
the  natural  ruby  in  his  cheek,"  while  every 
honest  man  is  frozen  with  horror;  betrays  no 
compunction  that  indicates  a  single  latent 
remnant  of  probity  or  humanity,  but  with 
cold  audacity  and  caUous  impenitence^  pra» 
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citims  his  own  depravity  in  the  face  of  the 
Court  and  of  the  public  Did  you  obaenre 
the  phlegmatic  and  hardened  indifference 
with  which  be  admitted  all  the  infamies  of 
his  former  life  ?  What  is  that  former  life  upon 
his  own  statement?  —  A  history  of  crimes. 
An  attested  soldier  in  the  service  and  pay  of 
his  sovereiffD,  he  betrays  his  colours  and  de- 
serts his  allegiance ;  he  receives  that  ignomi- 
nbus  militanr  punishment  which  carries  with 
it  indelible  disgrace;  be  embarks  in  the  re- 
bellion of  the  year  1798,  aegravatiof;  the  of- 
fence by  desertion ;  he  em  torks  again  in  the 
rebellion  of  the  present  yeai — not  accidentally 
or  by  compulsion  found  in  the  rebel  ranks, 
hut  an  original  traitor,  a  prime  conspirator,  an 
inmate  of  the  depdt.  in  tne  confidence  of  the 
leaders,  recommended  to  them  no  doubt  by 
his  former  exploits;— he  rushes  into  the 
Bireets  upon  the  ^rd  of  July,  participates  in 
aU  the  excesses  of  that  night,  and  thus  edu- 
cated in  crime  and  familiarized  to  infamy,  he 
comes  forward  exhibiting  himself  in  the  cha- 
racter of  a  common  informer— a  double  trai- 
tor, as  false  to  the  treason  he  had  espoused, 
as  to  the  king  against  whom  he  rebelled. 

Gentlemen,  let  me  not  he  mistaken.  To 
be  false  lo  treason,  to  violate  illegal  oaths, 
and  to  keep  no  fieuth  with  the  enemies  of  his 
country,  I  impute  not  as  crimes  to  this  man. 
They  are  in  themselves  meritorious  acts ;  and 
were  he  influenced  bv  principle  in  doing  so, 
they  would  be  the  only  virtues  of  a  life  other- 
wise uniformly  abandoned  and  depraved.  I 
agree  with  the  attorney- general,  that  it  is  not 
only  necessary  for  public  justice  to  bring  for- 
ward a  common  approver,  but  that  it  is  con- 
ducive to  public  good  to  countenance  and  en- 
courage the  repentant  traitor ;  and  let  his  an- 
tecedent crimes  have  been  ever  so  enormous, 
it  is  sound  wisdom  and  liberal  policy  to  per- 
mit them  to  be  expiated  by  a  smcere  return 
to  his  allegiance.  But  tHe. counsel  for  the 
crown  will  scarcely  offer  this  witness  as  an 
instance  of  a  penitent  rebel  and  converted 
loyalist.  He  does  not  pretend  that  he  ever 
felt  contrition  during  the  pro^ss  of  his  of- 
fence. He  engaees  heartily  m  the  work ;  he 
flies  upon  the  defeat  of  his  party ;  he  conceals 
himself;  he  is  apprehended ;  he  is  threatened 
with  prosecution— he  then  is  surry ;  for  what? 
Not  for  having  offeuded;  but  for  the  bad 
success  of  his  enterprise.  Is  this  penitence  ? 
Can  this  man,  witti  a  rope  about  his  own 
neck,  giving  evidence  in  the  hopes  of  saving 
his  own  life,  be  justifiably  described  as  a  con- 
trite traitor,  atoning  by  his  present  discoveries 
for  his  former  crimes  ?  Surely,  it  would  be  an 
abuse  of  language  and  reason  to  consider  him 
as  such :  on  the  contrary,  the  very  circum- 
stances under  which  he  becomes  approver, 
raise  an  additional  presumption  agajnst  the 
truthof  the -information  which  he  gives,  for 
it  is  more  consistent  with  the  character  of 
such  a  miscreant,  when  he  finds  it  necessary 
to  point  out  some  victim  in  order  to  save  his 
own  life,  that  he  should  mark  for  his  sacrifice 
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an  innooent  mao,  than  thitheihonkipits 
to  justice  a  real  confederate* 

There  is  no  observation  which  I  bm  m 
upon  the  teslnnony  of  FSenungthildosa: 
substantially  apply  to  the  Am  vjiaa, 
both  are  accomplices  in  the  ssae  tmt,^ 
are  confederated  in  the  new  guilt  ofa^t 
cusadon,  and  both  are  prompted  by  tkat 
motive,  the  hopes  of  an  undeserved  iofor 
let  me,  however,  warn  you  aguDstvkiiiqi 
the  vulgar  error  of  inaccurate  res90Ba8,a 
caution  you  aninst  sttpposing  tbat  isr  tsa; 
which  either  of  those  men  ban  iiid,  cak 
any  corroboration  of  what  has  been  swiv 
the  other.  The  immorality  which  diEdi: 
the  one,  can  derive  no  aocesaoD  of  !lia$ 
by  calling  in  aid  the  immoraiitjof  Hko^ 
two  incrSible  witneaaes  cannot  formGtte 
dible  testimony:  whatever  caadmi 
justly  to  he  drawn  from  the  endenceofec 
considered  separately,  must  be  fonadiji 
the  evidence  of  both,  when  taken  tDfits 
If  witnesses,  infamous  and  iocredibit,R 
to  be  multiplied  ad  infinitum,  thejniis 
more  produce  credible' testimonv  bfjia^- 
their  numbers,  than  the  multipliatiai 
cyphers  would  produce  a  quantity.  1l£<t^ 
solid  inference  to  be  drawn  froo  tbeoerF 
rence  of  two  such  men  in  the  suae  snr.sk 
belief  that  as  they  were  formerly  ctaMsas 
in  other  crimes,  the  same  bond  of  u&saii- 
subsists,  and  that  they  are  now  cottfedss^ 
in  the  new  turpitude  of  pe^uiy  aodii^ 
tion. 

Gentlemen,  it  would  be  idle  tolookkiv 
riations  in  premeditated  and  coDcemdi^ 
hoods :  in  those  cases  such  variaiiDiB  t 
least  frequently  to  be  found,  yiboi^ 
and  unimpeachable  men  depose  to  ibe  si: 
fact,  slight  variations  and  apparent  coiiaJ 
tions  will  often  be  found,  which  lo  the  es^' 
a  just  reasoner  present  no  grouod  for  sosr^ 
or  imputation.  A  substantial  coocsnff 
and  a  circuinstantial  difference  betveeQC9> 
ble  witnesses,  is  perhaps  the  best  descricsi 
and  the  truest  test  of  evidence:  \^^^ 
it  was  to  be  expected,  the  two  is^' 
whom  you  luive  this  day  heard,  aiede^ 
in  a  material  contradiction  ofeschotiter,!:! 
circumstance  that  goes  to  the  very  fitL^' 
the  case,  notwithstanding  their  repeiis^ 
pearances  upon  this  table  as  wimesses  w^ 
same  fact,  and  notwithstanding  tbec^ 
nity  which  the  one  enjoyed  of  heanM^ 
the  other  swore.  They  were  both  m^ 
with  the  depdt,  and  yet  FleffiiDgbtfS*^^' 
that  he  frequently  saw  the  prisooer  it  ^' 
there,  while  Finerty  has  admitted,  t^^ 
never  saw  him  work  there  at  any  titoe-  ^ 
fact  upon  which  they  differ  is  do  o^^; 
or  accidental  circumstance;  itissmsi^^'' 
substantial  part  of  the  imputation  uvo^^ 
prisoner.  You  will,  gentlemeo,  onv  }^ 
own  conclusions  from  such  a  conindk^: 
for  my  part  I  shall  say  no  more  sboolt: 
feel,  that  by  alluding  to  any  seconduyJ^ 
peachmcntof  their  testimonyi  I«n«®t- 
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fnentiBg  it  in  a  manner  that  it  does  not  de- 
serve, and  may  seem  to  abandon  the  strong 
ground  of  radicSu  objection. 

That  objection  is  their  infamy.  I  ask  }[ou, 
is  it  probable  or  not,  that  the  practised  traitor 
and  bloodv  assassin  would  be  capable  of  per- 
jury ?  Will  he,  who'stands  by  and  assists  at 
the  slaughter  of  an  unoffendine  and  unpro- 
tected roan,  who  sees  him  torn  from  the  arms 
of  an  agonized  child,  and  butchered  by  re- 
morseless ruffians,  is  he  the  man  that  would 
hesitate  to  plunge  himself  in  the  inferior 
guilt  of  bearing  false  witness  against  his 
neighbour?  Believe  me,  the  transition  is 
easy,  if  it  may  be  called  a  transition.  It  is 
rather  a  descent  in  crim6,  and  perhaps  the 
miscreant  who  is  familiarized  to  the  dagger, 
conceives  himself  to  be  comparatively  inno- 
cent, when  he  only  murders  uT)on  oath. 
Gentlemen,  weigh  these  considerations  well, 
[  need  not  exhort  you  to  reflect  upon  them 
coolly.  It  might,  m  other  times,  be  an  use- 
ful topic  for  the  advocate  to  caution  a  jury 
against  the  impressions  which  alarm  excites, 
and  to  deprecate  the  zeal  of  those  feelings 
which  tumultuous  times  never  fail  to  generate 
Dr  to  foment.  But  you  are  of  a  description 
to  whom  it  is  unnecessary  to  urge  such  obser- 
vations; and  if  you  were  otherwise,  I  am 
bound  to  declare,  that  they  are  rendered  pe- 
culiarly useless  and  irrelevant,  by  the  calm, 
decorous,  and  constitutional  conduct  of  those 
trials,  and  by  the  dignified  temper  with  which 
the  government  of  this  country,  resisting  the 
general  impatience,  has  deferred  the  investi- 
gation of  the  late  atrocities  until  the  ferment 
of  the  public  mind  had  cooled  and  subsided. 
Let  me,  however,  remind  you,  that  there  is  a 
public  mischief  |)eculiar  to  such  times  as  those 
we  live  in.  Periods  of  civil  war  and  rebellion 
have  always  been  fruitful  in  informers.  It 
has  in  such  seasons  become  a  trade,  and  we 
team  from  history  that  the  melancholy  and 
concurrent  consequences  have  been  the  sacri- 
fice of  innocent  individuals,  the  prostitution  of 
public  justice,  and  the  disgrace  of  the  coun- 
try. I  allude  not  merely  to  the  delator  of 
Roman  story.  In  our  own  kingdoms,  in  the 
reign  of  Charles  the  second,  a  tribe  of  ^ese 
miscreants  flourished.  The  wretched  and 
depraved  policy  of  the  times  encouraged  the 
practice,  and  the  crime  grew  into  fashion.  It 
was  not  confined,  as  in  this  case,  to  ostlers 
and  to  carpenters  and  to  the  lowest  of  the 
community,  but  some  of  the  proudest  nobility 
of  England  condescended  to  the  vile  employ- 
ment^ and  **  all  the  blood  of  all  the  Howards'' 
was  msufficient  to  exalt  an  infamous  indivi- 
dual of  that  illustrious  name  above  afoul  par- 
ticipation in  the  base  offence.  What  was  the 
consequence?  Some  of  the  purest  and  the 
richest  blood  in  the  realm  stained  the  scaf- 
fold, and  it  nemained  for  the  penitence  of  fu- 
ture legislatures  in  reversing  the  attainders, 
to  do  an  aet  of  tardy  and  ineffectual  justice  to 
the  memorv  of  the  victims,  thus  sacrificed  to 
the  eternal  reproach  of  law,  and  the  inde- 


lible disgrace  of  the  nation.  Gentlemen, 
these  historical  lights  are  not  unedifyine ;  it 
is  the  advantage  and  privilege  of  later  times, 
that  we  can  avail  ourselves  of  the  errors  aa 
well  as  of  the  wisdom  of  our  ancestors ;  and 
it  is  the  melancholy  reflexion  of  those,  who 
study  history,  that  it  teaches  oAener  by  neea- 
tive  than  by  positive  instruction,  and  fur* 
nishes  more  examples  to  avoid  than  to 
imitate. 

Gentlemen,  I  should  manifest  a  want  of 
candour  little  creditable  to  myself,  or  service- 
able to  my  client,  if  I  were  to  pass  by  without 
observation  a  part  of  the  evidence  which  pos- 
sibly has  made  some  impression  upon  you.  I 
allude  to  the  account  which  has  neen  given 
of  the  prisoner's  conduct  and  demeanor  at  the 
time  of  his  apprehension  in  the  county  of 
Wicklow.  Those  facts  have  been  disclosed 
by  a  respectable  magistrate  of  that  county, 
whose  veracity  cannot  be  questioned;  but  the 
conclusion  intended  to  be  drawn  from  them 
appears  to  me  to  be  stronger  than  fair  reason- 
ing will  warrant.  That  a  man  at  such  a  pe- 
rijMl  should  leave  his  home  and  be  found  in  a 
distant  place,  passing  under  an  assumed 
name,  is  beyond  all  duubt  a  circumstance  of 
much  suspicion ;  it  is  such  a  circumstance  as 
ought  to  conclude  a  grand  jury,  whose  office 
is  merely  to  inquire  whether  there  be  a  suf- 
ficient ground  for  putting  a  matter  into  a 
course  of  inquiry,  and  it  is  one,  which  in  the 
progress  of  that  inquiry  would,  I  admit,  sug- 
gest much  doubt  or  the  innocence  of  the  per« 
son  of  whom  such  facts  were  told.  But  I 
cannot  too  oflen  remind  you.  that  youare  not 
impanelled  to  find  any  verdict  upon  doubt.«, 
except  a  verdict  qf  acquittal.  If  you  convict, 
it  must  be  upon  positive  proof,  and  not  upon 
suspicion  and  surmise.  That  the  utmost  con- 
clusion to  be  drawn  from  the  fact  is  suspicion 
and  surmise  appears  horn  th'is,  that  if  the  fact 
stood  alone,  it  never  could  warrant  a  convic- 
tion, and  no  jury,  whatever  might  be  their 
doubts  of  the  prisoner's  innocence,  would  for 
a  moment  hesitate  to  acquit.  I  ask  you^ 
then,  does  it  not  to  all  intents  and  purposes 
stand  alone  ?  If  there  be  any  weight  in  the 
observations  I  have  urged  to  you,  the  evidence 
of  the  informers  must  go  for  nothing,  and 
be  put  out  of  the  case :  no  intelligent  jury 
would  suffer  their  testimony  to  make  even  an 
ingredient  in  their,  verdict.  Does  it  derive, 
then^  any  corroboration  from  the  circumstance 
now  alluded  to?  Surely  not.  That,  which  of 
itself  only  suggests  a  suspicion,  cannot  con- 
firm in  any  respect  that  which  antecedently 
was  unworthy  of  belief;  the  utmost  that 
could  follow  would  be,  that  what  was  actually 
discredited  before  may  become  somewhat 
doubtful ;  and  the  mind  may  be  disposed  to 
eo  so  far  as  to  say,  that  by  possibility  it  may 
be  tme.  But  is  that  enough?  Surely  not. 
You  must  believe  without  doubt  or  tcrupU,  if 
you  convict ;  and  if  not,  your  verdict  would 
convict  yourselves,  as  well  as  the  prisoner. 
But  eonsider  whether  the  fiwt  relied  upon  is 
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flp  cooclu»We  as  it  is  supposed  to  be :  in  ho- 
nest and  a  firm  man,  I  admit,  will  stand  bis 
rtnd  upon  all  occasions ;  but  a  man  may 
honest  and  not  be  firm:  timidity  and 
weakness  may  suggest  to  one  man,  what  from 
the  most  conscious  guilt  would  scarcely  occur 
to  another.  You  all  recollect  the  agitation 
and  alarm  which  pervaded  this  citv  after  the 
93rd  of  Julv ;  the  spirit  of  unvaried  vigilance, 
and  the  almost  unrestrained  zeal  that  ani- 
toated  all  its  loyal  inhabitants.  Judge,  then, 
whether  in  such  a  moment  a  roan  of  the  rank 
of  a  mechanic,  living  near  Thomas-street, 
and  unfortunately  connected  by  relationship 
with  a  traitor,  might  not  justifiably  tremble 
for  hb  liberty  or  his  life;  consider  whether 
iuch  a  man,  however  innocent,  micht  not  be 
tempted  to  adopt  those  measures  which  guilt 
would  also  pursue,  and  by  infirmity  and  indis- 
^tion  incur  an  undeserved  suspicion?  If 
that  were  the  case,  surely  you  would  never 
make  such  suspicion  the  foundation  of  that 
awful  verdict,  which  carries  with  it  the  dread- 
ful penalties  of  high  treason,  the  loss  of  life, 
ivitn  every  aggravating  circumstance  that  can 
make  death  terrible, — the  forfeiture  of  pro- 
perty, attaint  of  blood,  and  eternal  infamy  of 
name.  Surely  you  will  pause,  before  you  in* 
volve  a  fellow  creature  in  ail  this;  even 
though  a  doubt  of  his  innocence  should  be 
laisea  by  a  circumstance  of  suspicion ;  and 
you  will  remember,  that  such  suspicion  is  in 
no  manner  fortified,  but  by  the  blasted  testi- 
mony of  rebels  and  murderers,  upon  whose 
Swearing  every  th'mg  is  doubtful,  except  their 
own  depravity. 

,  Gentlemen,  I  am  instructed  to  say,  that  we 
shall  produce  to  you  the  most  respectable 
witnesses  to  the  character  of  my  client. — He 
will  be  represented  to  you  as  a  man  of  sober 
and  frugal  habits,  strict  morals,  and  laborions 
industry;  exemplary  in  all  the  relations  of 
life,  in  that  humble  sphere  in  which  he  moves  t 
be  will  be  proved  to  you,  to  have  resisted  the 
universal  infection  which  pervaded  his  class 
in  the  trying  season  of  the  year  1798,  and  to 
have  been  conspicuous  for  loyaity  and  peace- 
able demeanor.— You  will  judge  whether  such 
a  rotin  was  likely  to  engage  in  a  conspiracy 
against  the  state,  or  to  aspire  to  the  dreadful 
eminence  of  revolutionary  powers — ^youwill 
balance,  by  the  doubts  which  such  a  cha- 
ractec  must  suggest,  those  suspicions  which 
the  evidence  may  have  excited,  and  you  will 
be  warranted  in  favour  of  such  a  man  to  ^ive 
favourable  constructions  to  all  that  is  equivo- 
cal, and  mercifully  to  interpret  whatever  is 
obscure.— To  the  crown,  mercy  exclusively 
belongs ;  and  I  address  you,  not  to  usurp  or 
interfere  with  that  prero^tive,  but  I  exhort 
you  to  consider  the  quesUon  before  you  with 
the  temper  in  which  a  humane  heart  always 
.co-operates  with  a  sound  understanding.— 
You  will  remember,  that  by  our  law  the  object 
of  punishment  is  not  vengeance,  but  example ; 
ks  principle  is  to  prevent  the  commission  of 
<»ffence8  in  future,  and  it  does  not  affect  the 
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vmm  office  of  aveo^ng  or  iepsinitttiii|ri 
—such  mischief  is  irreparable,  and  so^^ 
grace  is  indelible :  hecatombs  of  vjctii&soii 
not  atone  for  the  loss  of  that  great  a&i^ 
man,  whose  tragical  &te  has  give&  II. 
dreadful  celebrity  to  our  late  coffloioiissi. 
In  the  progress  of  public  example,  oaur  lis 
havealreadybeensacrificed  tojostice:--ferb 
the  multiplication  of  such  instaoces  hK^ 
more  than  it  edifies,  and  you  hsfe  btdss^ 
opportunity  to  observe,  that  it  is  not  bgr:! 
interest  of  mankind,  than  it  is  tbe  vish  iz 
humane  characters  who  prosearte  k  7 
crown,  that  the  tranouillity  of  the  crt 
should  be  restored  wiUi  the  aaaUe^pss^ 
efiusion  of  human  blood. 

Michael  Sanford  sworn. — Enmioed  bl 
Magrath. 

Do  you  know  the  prisoner?— Yes. 

How  lone  ?— Since  the  first  of  Jdr. 

Did  you  know  him  before?— No. 

What  knowledge  had  >ou  of  k- 
wanted  a  carriage  room  behind  my  lws,c 
I  employed  a  bricklayer  for  the  parpee,  i 
desired  him  to  brine  a  carpeow,  &£< 
brought  this  man,  ana  he  worked  w^^ 

How  long  ? — Eight  or  ten  days. 

Did  he  work  dilieently  during  that  )ia - 
He  did,  because  We  brickla^'s  ^^ 
going  on. 

Do  you  know  his  general  chancier  Gf» 
duct  ?— I  never  knew  him  before. 

Alexander  ^ae  Owen  swom.-ExM^- 
Mr.  BuAe. 

Do  you  know  the  prisoner?— I  do.  . 

How  long? — I  have  known  busts 
time ;  since  ne  was  a  boy. 
.    What  is  his  general  conduct  aod  cba^^ 
-*-Very  good ;  be  wrouffht  with  m  mo^ 
Dickenson's  cotton  mill. 

His  conduct  you  say  was  good  ?-Y& 

Was  he  industrious? — Yes. 

Peaceable  ?.^Yes.  He  wrought  «t&' 
since  he  learned  his  trade  till  ui»  ^ 

Do  you  remember  the  year  nWr-i-* 
During  that  time,  was  his  condaetpn^ 
—I  never  heard  a  word  of  any  ibin?  ^-^ 
fected  cbareed  against  him;  Itbou^^^-' 
well  afiected  and  was  nujch  wrprisedit^ 
inff  of  this  matter ;  I  could  not  belie?e;t«-' 
I  heard  he  was  in  the  depot. 
Alexander  Mae  Owen  cross- exaniiB«ib;^ 
Attorney  General 

Where  do  you  reside  ?-At  Fin^s^^ 
When  did  you  see  the  prisoner  last^ 
the  rebellion  ?— I  cannot  well  tell;  l««r 
about  a  month  or  six  weeks. 

During  that  month,  or  sii  weeks,  k* 

not  work  with  you?— No;  be  ^^ 

Dublin.  ^ 

Did  you  know  Mac  Intosh  ?-"-N0' 

Can  you  form  any  belief,  whetberitfB* 

connexion  of  the  prisoner  ?—^'o,  I  oi*^ 


imi}  .  f0rHigkTrea$m. 

(Case  closed  on  behdf  of  the  prisoner.] 
T^  evidfMff  was  not  apoHcn  to  l^coimflel 
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Lord  yar6iiry«^-GeDtlemeo  of  the  Juiy; 
The  priaoner  sUnds  iodicted  of  high  treason ; 
yow  have  beard  «foe  indicUnent  r<^,  and  itm 
overt  aAU  which  are  applicable  te  the  several 
species  of  trea^oo«  with  which  the  prisoner  « 
charged.  They  are  anfficientiv  within  yjuar 
Go»piaheRsk»a»  lM»d  I  shall  oaiy  trmible  you 
wiih  acemuy  Depetttioo  of  them,  in  order  lo 
sw4e  yoMT  Mention*  when  ym  are  Appijring 
the  evMlenos  which  has  been  adduced  to  prevn 
theae  evsfi  acts.  The  first  overt  act  stated  in 
tiN»t  coMAt  itfluish  chaifes  the  prisoner  with 
QOBipassing  the  Ui^s  death,  is»  that  the  pnU 
soner  did  conspire  and  make  public  war  niid 
ans^riection,  for  the  purpose  4>r  ovenhrowiog 
the  spvemmoat  Secondly,  that  he  did  asao.- 
ciate  hisaself  wUh  asveral  tiaitore  and  did 
bewT  arms  and  OMry  weapons  for  the  purpose 
lUiareaaid.  Next,  that  io  prosecution  of  that 
Itr^afien,  te  with  a  nmltiiude  of  persons. 
ar«9ed  nod  arreyed  in  a  warlike  manner,  did 
levy  war  aj^nst  the  king.  The  next  count  is 
for  «90fnirttig  tn  jery  war;  and  that  he  did 
fM^taftaUy  )e?7  war  ia  laid  as  an  overt  act  of  that 
bitar  laeaaon. 

!«  order  lo  annpert  this  caae  upon  the  part 
of  the  erowm  um  Aist  witness  exMuaed  »as 
Mr.  WilsM. 

£H1s  lordship  stated  the  whole  of  the  e^- 
dence^  accompanying;  his  statement  with 
occasional  observations.] 

He  aaidy  the  witn«»  Fleming  was  char^ 
with  httvingwoUited  his  oath  to  the  United 
Iriahroan."fli  could  not  be  inferred  from  any 
principle  of  justice,  religion,  or  moralit^r,  that 
the  violation  of  such  an  oath  was  criminal.-«- 
f  t  was  a  wicked  and  abominable  obligation, 
dflflogatory  to  every  duty  which  man  owed  to 
God  and  hia  couDt^.-«Il  was  the  contrivance 
of  desperate  and  wicked  men  to  secure  assist- 
ance, and  he  who  took  it  could  only  be  recon- 
ciled to  sode^  by  totally  disregarding  such  an 
[>ath«*-it  was  more  honoured  in  the  breach, 
than  in  the  observance. 

The  prisoner  when  apprehended,  said,  he 
had  beenimrking  with  Mr.  Jones;  he  had  an 
opportunity  of  producing  Mr.  Jones,  to  show 
that  &et;  which  would  he  evidence  .to  esta- 
blish the  impossibilitv  of  his  partaking  in  the 
guilt  of  the  night  of  the  93ra  of  Juo[-  He 
ivaa  asked,  **  where  he  was  upon  that  night ;" 
uid  from  that  moment,  and  (rom  his  commit- 
tal,  he  knew,  that  the  charge  against  him  was 
the  business  of  the  S3rd  or  July.  His  excid- 
pation  then  was,  that  he  worked  with  Mr. 
loDaa,  whose  nlace  of  residence  he  men- 
tioned, but  he  aoes  not  produce  him.  I  will 
not  draw  other  arguments  or  conclusions  from 
lliis  conduct-— that  is  your  provinqe^hut  it  is 
loalerial  to  observe,  that  it  was  competent  to 
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the  priaaoer  to  call  Mr.iones^  oj  aeeouot  why 
be  4ud  not  produee  him. 
.  Gentlemen,  several  observations  have  been 
made  by  the  prisoner's  counsel,  which  will  be 
received  bv  you  with  that  attention,  which  the 
weight  of  them  deserves,  recoasmended  as 
they  are  by  the  acknowledged  talent  of  the 
advocate.  Some  topics,  however,  hav^  been 
«>9ed«  whkli  were  sagBssted  by  the  necessity 
of  the  eaae^and  ought  not  to  paas  without  ob* 
sarvation.  He  stated  the  doubt  of  a  great 
legal  man  with  respect  to  the  admission  of  a 
single  Qorcobointed  accomplice  as  competent 
to  eenvict  a  person  aocused  of  a  come,  fiut 
it  is  admitted^  that  whatever  doubt  might 
h»re  been  formerly  entertaiiiad,  modem  aur 
thfldties  ham  aeeaptod  of  each  mdenca,  leav<- 
ing  always  the  measure  of  emdihlti^  to  the 
juiy.  fio  far,  what  ^was  uived  by  the  aaimsei 
was  tnie.  He,  however,  Sd  advance  and  aU 
kge,  that  this  case  reetad  upon  tha  «Bcana^ 
berated  testimony  of  approyees,  aad  that  it 
was  Sroaosstble  for  two  witnaasea  is  form  a 
body  or  evidence,  sufficient  to  esUbAisb  cqdp- 
viction,  if  each  of  these  witnesass  separately 
taken  was  himself  incredible.  Geotlea^en, 
hefom  I  fp  into  any.  extent  of  ofaservatioa 
upon  the  subject,  I  am  bound  to  say,  that  this 
is  nee  the  case  of  one  uaoonobeiatod  aecem- 

gce,  or  of  two  Mneormborated  aacomplicess 
undoubtedly  bere  ia  evidenoe,  which  has 
been  always  received  and  considered  of  im- 
portance, irom  whence  you  may  infer  (but  it 
IS  entirely  for  you  and  not  for  me  to  aay),  that 
U  tonds  strongly  to  support  the  tostunooy  of 
the  accomplices^ 

It  has  been  hdd,  upon  principles  of  aound 
reasoning,  that  in  addition  to  a  body  of  evit 
dence,  where  there  haa  been  primary  testi- 
mony, with  reeard  to  imfMitod  guilt,  the  cifp 
cumstonce  of  nigbt,  seeming  to  be  the  conse- 
quence of  that  defined  charge,  is  in  contem- 
plation of  law  strongly  corroborative  of  the 
charse 

It  is  said,  that  tlie  aot  of  disclosing  his 
own  euilt  diminishes  the  credit  which  an  ac- 
complice otherwise  might  have;  that  de«- 
mands  observation,  because  the  result  is  ex«- 
actly  the  reverse  in  reason,  law,  and  adr> 
judacd  authorities.  To  render  an  aooonn^ice 
-entitled  to  be  admitted  upon  the  fwrt  of  the 
crown,  the  disclosure  of  his  own  guilt,  and  the 
full  account  of  hia  participation  in  it,  is 
deemed  of  absoluto  necessity.  The  kaeping 
back  any  thing  would  be  an  imputation  apua 
hia^radit  The  converse  of  the  pmpositioa 
must  have  iu  waight.  In  the  case  of  Carolinti 
Bttdd,*  all  the  princifi^cs  upon  this  subject 
are  stated,  and  there  it  is  mentioned  as  an  in- 
cident, both  to  entitle  the  witness  to  credit 
with  the  jury  akid-to  Aivour  with  the  crown, 
namely^  a  disck>suse  of  the  guilt,  without 
which  neither  credit  nor  favour  ought  to  be 
panted.    That  case  came  before  the  eourt  of 

^  Cowp.  S81, 1  Lsach's  Cases,  Crown  Law, 
115. 
4  M 
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Rudd,  aod  the  judges  me  tbeir  otrii 
ieriatimf  so  that  it  may  oe  considerea  i 
solemn  adjudication. 

The  learned  counsel  seemed  to  argue,  that 
there  was  an  egiial  obligation  in  the  oath  of 
the  United  Irishmen,  and  the  oath  to  the 
crown,  and  that  the  degree  of  levity  with 
which  the  witness  treated  them  must  a£fect 
his  credit  upon  the  present  occasion;  and 
that  if  such  witnesses  were  multiplied  ad  m- 
Jinitvm^  their  evidence  could  not  amount  to 
more  than  that  of  an  accomplice.  I  take  it 
to  be  a  principle,  that  if  a  witness  be  con* 
sistent  with  himself  in  every  part,  it  is  a  cir- 
cumstance in  lavour  of  his  credit ;  but  if  an- 
other man  gives  the  same  aooount,  and  not- 
withstanding all  the  sifting  and  eiamination 
to  poake  them  vanr,  tbey  are  still  consistent, 
it  is  a  step  towards  the  confirmation  of  the 
first,  more  than  if  the  case  rested  upon  his 
solitary  testimony. 

But  these  two  witnesses  appear  to  have 
participated  in  the  same  guilt ;  and  it  is  for 
you,  gentlemen,  to  decide  upon  their  credit, 
afWr  a  due  attention  to  all  the  circumstances 
which  have  appeared,  and  all  the  witnesses 
you  have  heard. 

Some  observattons  have  been  made  with 
respect  to  former  occasions,  and  the  dancers 
which  arose  in  the  times  of  civil  war,  when 
informers  of  plots  came  forwwd,  and  some  of 
the  ablest  men  in  England,  suffered  by  such 
testimonv.  I  am  very  deurous,  that  eveiy 
thipe  which  can  guide  Uie  mind  of  a  jury, 
whether  taken  from  history,  or  discussions 
u|>on  all  the  possible  mischiefey  which  may 
arise,  should  go  to  the  jury. 

With  regard  to  the  fabrications  in  other 
times,  the  objection  did  not  now  apply,  be- 
cause no  question  here  was  made  as  to  the 
existence  of  the  conspiracy ;  and  that  fact 
being  admitted,  the  objection  to  the  testi- 
mony of  an  accomplice  giving  a  detail  of  the 
transaction  would  go  to  the  rejection  of  such 
evidence  altogether;  and  if  it  were  true,  that 
one  accomplice  was  not  credible,  because  he 
acknowledged  his  own  guilt,  and  that  be  can- 
not be  confirmed  by  another,  thoueh  telling 
the  precise  same  facts,  what  would  become  ot 
the  country,  where  treason  is  hatched  in  pri- 
vate, matured  in  secret,  and  if  not  disclosed 
by  the  associates  in  it,  the  etiilt  of  ail  would 
escape?  No  such  doctrine  has  been  held  for 
a  century,  nor  since  the  case  of  Charnock, 
4Lnd  it  has  been  well  observed,  that  not  only 
policy,  but  legal  principle  and  sound  sense 
have  fortified  tlie  propriety  of  recehring  an  ac- 
complice in  crimes  to  give  evidence  against 
his  associates. 

As  to  the  effect  which  may  follow  from  con- 
viction, it  is  not  the  duty  of  a  judge  to  observe 
upon.— But  I  am  bound  to  tell  you,  that  the 
species  of  evidence  which  has  been  this  day 
submitted  to  you,  has  been  often  received ; 
and  under  the  authority  of  the  judges  of  Eng- 
land^ a  man  may  be  convicteli  by  the  testi- 


that  Is  not  this  case.  Here  sie  t«o 
plices  consistent,  and  there  is  SDotherbaa 
of  evidence  unimpeached,and  mcwtowife 
—the  flight  of  toe  prisoner,  the  ssnifki 
of  a  feigned  name  and  chancier,  tod  ac- 
count of  his  empkyyment  inoompitililewD 
the  charge  imputed  to  him ;  snd^ufn: 
is  prodiKed  to  account  either  for  the  te 
of  n«me,  or  the  route  he  traveOsd,  or  toiip 
that  be  was  employed  during  the  foai  t 
said  he  was  at  Rilnecarr^. 

Gentlemen,  I  have  stated  to  voo  tie  b 
of  evidence  which  has  been  addoced  to* 
port  the  case  on  behalf  of  tbecnm.  In 
the  part  of  the  prisoner  two  geDtlcMb 
been  examined  to  his  diancter.  Oneflfac 
was  Mr.  Sanford,  who  says,  he  koevntB! 
of  the  prisoner  until  the  1st  dif  of  Jdyi& 
that  he  worked  for  him  eiebtor  ninedms 
he  knew  nothing  of  his  cDsrarter,  TIkic 
witness  was  Mr.  Mac  Owen,  who  sttd'. 
knowledge  of  the  prisoner  for  a  ooainii 
length  of  time,  and  deposed  to  his  duntt 
for  being  a  well  conducted,  ifidosM^s 
peaceable  man,  and  against  whom  tlic  m 
never  heard  any  thing  dissftcd  cba 
until  the  present  accusation. 

With  respect  to  the  flight  sod  cbBS 
name  by  the  prisoner,  it  was  asidy  thrithtf 
weakness  on  account  of  bis  co  . 
might  have  changed  his  name  viMic 
really  guilty.  I  do  not  wish  to  tikeiiPS 
effect  of  such  an  observation.  BbIAb' 
you,  gentlemen,  to  determine,  whelbers^ 
nocent  man  could  be  driven  to  so  veikt^ 
terfuge,  because  he  was  in  oomnDy*^.* 
other,  who  was  supposed  to  oe  »i»' 
whether  that  was  natural  conduct  Hsv!^ 
to  determine.— I  have  gone  ttoagh  »  f 
dence,  and  presumed  to  sognsis** 
swers  to  the  legal  effect  of  the  u^ 
urged  by  the  counsel,  not  for  l*«P*£* 
imputing  any  thing  to  what  has  ben  n^ 
but  as  tney  might  operate  upooneotf" 
sapcity  than  you  are.  You  vili  p" ' 
weight  to  the  arguments  which  l^f 
urged  on  behalf  3  the  prisoner,  tn)  ^^ 
have  any  rational  doubt,  suchssboo^ 
may  entertain,  in  discharge  of  J^^ 
duly  between  the  prisoner  and  the «»: 
you  ought  to  acquit  him.  But  if  jw**^ 
evidence  coercive  and  obligatoi7  ^^, 
minds,  in  that  case  it  will  be  ywi  ^r 
convict.  Confer  together  upon  t*>«*^ . 
return  such  verdict  as  will  be  •?«»?; 
your  own  consciences  and  the  juswe  a ' 

country. 

The  jury  retired,  and  after  delibcniiK- 
minutes,  relmncd  a  verdict  of  Gtiw^' 

Mr.  Attorney  General.-'Uy  towM^ 
now  to  pray  the  judgment  of  the  co«tV^ 
the  prisoner.  ^ . 

The  Prisoner  was  accoidioglj  JiW ; 
his  indictment  read,  and  be  ^^*^5jL 
usual  way,  what  he  bad  to  say,  why^wP' 
should  not  be  pronounced  again^  biift 
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Frkmerr^Hj  loid,  I  pray  a  long  day.— I 
declare  before  God  aod  the  world,  that  I  never 
carried  a  pike»  nor  shed  a  drop  of  human  blood 
in  anger ;  nor  did  I  see  lord  Kilwarden,  but 
the  carriage;  and  of  all  the  men  I  have  heard 
of,  he  would  be  the  last  I  would  attack  (if  I 
were  so  infatuated  as  to  attempt  any  man's  life 
in  cold  blood)  on  account  of  his  excellent  cha- 
racter ;  and  I  make  this  declaration,  as  if  I 
was  appearing  before  the  awful  throne  of  su- 
preme m^esty.  I  neither  had  a  pike,  nor 
fired  a  shot,  nor  did  I  see  any  thin^  but  the 
carriage.  Let  my  fate  be  a  warnmg  to  all 
men  how  they  appear  upon  such  occasions. 
I  do  not  make  this  decUration  of  my  inno- 
cence in  expectation  of  a  long  day,  which  I 
have  solicited ;  because,  if  you  desire  it,  I  am 
read^  to  go  out  to-morrow,  conscious  of  my 
own  innocence. 

Lord  Norbury. — ^Thomas  Keenan,  the  in- 
terval which  has  been  albwed  you  to  show 
any  reason,  why  the  sentence  of  the  law 
should  not  be  pronounced,  you  have  availed 
yourself  of.  But  I  am  now  to  observe  to  you, 
that  the  crime  of  which  you  have  been  found 
piilty  is  high  treason,  for  raising,  .and  joining 
tn  an  insurrection  to  make  a  cruel  attempt  to 
overthrow  the  government  of  the  country. 
Yon  ioined  with  false  traitors  to  accomplish 
that  design,  and  that  is  a  matter  of  which  you 
have  been  so  palpably  and  clearly  convicted, 
Lhat  your  own  conscience  will  not  suffer  you 
to  deny  it,  or  the  evidence  by  which  the  fact 
iias  been  proved  against  you. 

I  am  sure  it  is  no  wish  of  mine  to  load  you 
with  more  atrocities  than  may  be  absolutely 
necessary  to  impress  you  with  a  due  sense  of 
j^our  situation.  If  I  knew  how  to  wipe  away 
the  offences  which  have  been  fastened  upon 
jrou  by  the  law  and  the  verdict  of  the  jury,  I 
would  endeavour  to  console  you.  But  as  to 
four  having  joined  in  a  conspiracy  with  des- 
perate and  cruel  men  to  overthrow  every  thing 
which  is  valuable  to  society,  you  have  not  the 
hardihood  to  denv  it.  You  have  been  engaged 
in  the  most  cruel,  unprovoked,  and  unnatural 
rebellion  that  is  to  be  heard  of  in  the  history 
}f  the  world.  It  was  so  groundless,  so  un- 
provoked, and  unnatural,  thatnot  a  single  word 
bas  been,  or  can  be  said  either  in  public  or 
private  in  &vour  of  the  men,  who  have  been 
engaged  in  it.  You  were  living  under  the 
protection  of  the  most  free  government  in  the 
world.  You  are  an  artificer,  capable  of  earn- 
ing a  livelihood,  and  even  of  acquiring  wealth : 
but  you  abandoned  those  comforts,  and  joined 
in  treasonable  designs  to  destroy  that  consti- 
tution which  protected  you;  and  this,  with  a 
knowledge  of^  the  fate  of  a  former  attempt  in 
1798,  which  was  put  down,  after  bringing  nu- 
merous mischiefs  upon  the  country. 

After  making  a  few  necessary  examples, 
the  king  came  to  his  parliament  to  obtain  its 
assistance  to  frame  an  act  of  general  pardon, 
inviting  all  his  rebellious  subjects  back  to  their 
allegiance.— the  act  of  1798  recites,  ^  The 
"  kmg's  desire  to  show  his  royal  inclination  to 


A.  a  180S.  [1270 

^  mevcy,  and  to  encourage  his  subjects  to  re- 
**  turn  and  continue  in  their  obedience,  rather 
"  by  acts  of  grace  and  mercy,  than  by  a  severe 
"  execution  of  justice,  not  doubting,  but  that 
'*  however  it  might  be  received  by  those  who 
*^  are  obstinately  bent  on  the  ruin  of  their 
''  country,  it  raises  a  due  sense  of  gratitude 
''  in  all  who  have  been  artfully  misled  into 
^  treasonable  practices.'' 

The  effects  of  that  rebellion  had  very  much 
subsided.— thank  God !  the  great  body  of  the 
people  returned  to  their  allegiance.  The 
country  advanced  in  prosperity— men  of  your 
condition  were  every  where  employed  to  repair, 
the  ravages  which  had  been  committed,  and 
the  wealtn  of  the  rich  was  distributed  among 
those  who  chose  to  be  industrious. 

And  what  is  the  season  in  which  you  have 
a^n  broken  out  ?  The  government  was  mu- 
nificent and  merciful.  There  were  no  seve- 
rities practised  upon  any  order,  or  rank  of 
people.  But  a  war  commenced  between*  this 
empire  and  a  desperate  and  cruel  Arrant,  who 
has  involved  a  great  proportion  of  the  world  in 
trouble  and  misery;  that  was  the  season  in 
which  you  chose  to  bring  this  calamity  of  re- 
bellion upon  the  country.  No  complaint  was 
made :  nor  was  there  foundation  for  any ;  but 
at  mianight,  without  notice  of  any  kind,  you 
issued  forth,  under  the  auspices  of  a  desperate 
set  of  ruffians,  calline  themselves  "  generals*' 
— to  attack — whom? — those  who  protected 
you,  and  were  enabUng  you  to  grow  wealthy, 
if  you  thought  proper.  Your  generals,  like  all 
iniquitous  conspirators,  became  the  first  fugi- 
tives ;~-discom&ted  and  routed,  they  ranged 
over  those  mountains,  which  you  traversed, 
before  you  reached  the  town  of  Arklow. — You 
went  off  with  Mac  Intosh,  a  brother  carpen- 
ter, who  came  from  another  country,  probably 
when  disturbances  were  breaking  out  there, 
and  brought  the  mischief  here. 

Justice  has  overtaken  you  and  brought  you 
to  trial. — ^What  species  of  trial  have  you  had  f 
-^Is  it  such  as  a  military  tribunal  formed  un- 
der the  authority  of"  the  Provisional  Govem- 
"  ment''  would  have  tdlowed  ?  Were  you  pro- 
ceeded against  hastily— without  an  opportu- 
nity of  preparing  for  your  defence? — ^You  have 
had  an  opportunity  since  the  26th  of  July  till 
this  moment ;  and  if  you  were  an  innocent, 
honest  man  employed  by  Mr.  Jones,  of  Kilne- 
carrig,  you  could  have  brought  him  forward. 

But  you  make  an  excuse  now,  that  you  did 
not  kill  any  man  in  cold  blood,  or  in  anger. 
But  you  joined  in  a  conspiracy,  which,  if  it 
had  succeeded,  would  have  deluged  the  coun- 
try in  blood.  You  supported  that  conspiracy 
as  far  as  you  could,  and  you  claim  the  protec- 
tion of  innocence  now,  because  vou  say,  you 
did  not  murder  any  individual;  I  tell  you 
this, — that  you  were  guilty  of  the  murder  of 
every  individual  who  fell  that  night,  if  you 
engaged  in  the  conspiracy  and  supported  it, 
as  appears,  until  you  were  stopped  by  the 
king's  forces. — ^There  was  not  a  murder  com- 
mitted of  which  you  had  not  a  share. 


tfftlj       4S  GKOKOi  ItL  Trial  ofBmU  LMfot  Utimwd         [NTS 


I  irin  not  coDMtn«  mora  «r  the  pnbKc  tidi0» 
than  b  oeeessaiT.  But  yon  bste  talked  of 
another  tribtittaf,  befbre  which  yon  are  to  m^ 
pear.  I  wish  to  prepare  you  for  it ;  and  if  I 
bad  a  word  of  tfomfort  to  give  you  befbre  that 
awfUl  sentenee,  which  most  send  you  there, 
I  would  ^ve  it  to  tou.  Because  it  \%  not  for 
the  purpose  <d  malting  use  of  severe  expreft- 
sioDs  that  I  address  you ;  it  is  only  to  remind 
voo  of  that  fate,  which  your  crimes  have 
brought  upon  yon  and  public  example  tt- 
quires. 

Tou  are  to  appear  belore  a  dread  tribunal, 
where  the  ^terets  of  all  men's  hearts  are  un- 
folded beyond  the  posstbifity  of  concealment. 
It  is  not  because  workt  of  darkness— midnight 
assassination— escape  the  light  until  they  are 


bftm^  Ib^WMd  to  the  IM»  of  joUlM,  tbt 
ther^re  you  are  tob^poMy  Meii«iimit* 
ment  can  atail  before  the  Stefrtitr  •(  iR 
hearts.  I  beg  you  to  dse  IhD  titte  wbkha 
l6fl  for  you  in  prmirin^  fbt  tftMi^.  With 
thisexbortatiOft,  I  Mv^  yoii,  to  pitmouMethe 
dreadful  seitlenet  of  ^  law,  whidi  I  do  wKfa 
great  pain  and  feelings  though  it  iltSMtttn 
of  justice  which  all  men  are  doomed  to  safe 
who  violate  those  lawt  under  whieh  thrf 
might  lit « irith  comfort  mid  bapidiM. 

The  learned  judge  thea  prenouooed  tkeicD> 
tence  in  the  usual  form. 

Th«  prisoner  wa«  oteeuted  ItttbodtB* 
street,  oti  WednoMay,  5th  October. 


668.  Trial  of  Bexis  Lambert  Rej^mond  fot  High  Tredsoa; 
before  the  Court  holden  under  a  Special  Commisskmat 
DubliHi  on  Wednesday  October  the  6tfa :  43  GsoRa^  IIL 
A.  D.  1803.* 


Smtikt  C0MMl86f01»« 

Wedneida^,  October  5th,  1807. 

Judges  present  -.--Lord  NorkuffyliLr.  Bawn 
George^  and  Mr.  Baron  Daljf, 

Denit  Lambert  Redmond  was  put  to  the 
bar,  and  arraigned  upon  the  lbik>wing  indict* 
ment: 

County  ijf  Dub- 1  The  jurors  for  our  lord  the 
Un  to  wit,  J  kinc  upon  their  oath  pre- 
sent that  Denis  Landbert  Redmond  late  of 
the  Coal-quay  in  the  city  and  county  of  the 
city  of  Dunlin  gentleman  being  a  subject  of 
our  said  lord  the  now  king  not  having  the 
fear  of  God  in  his  heart  nor  weighing  the 
duty  of  his  allegianoe  but  being  moTed  and 
seduced  by  the  instigation  of  the  devil  as  a 
false  traitor  against  our  said  lord  the  now  king 
his  supreme  true  lawful  and  undoubted  lord 
the  cordial  love  and  true  and  due  obedience 
which  every  true  and  dutiful  subject  of  our 
skid  sovereign  lord  the  kine  towards  him  ouc 
said  lord  the  king  should  bear  wholly  with- 
drawing and  contriving  and  intending  the 
peace  and  common  tranquillity  of  this  King- 
dom to  disquiet  molest  and  d'isturb  and  the 
government  and  constitution  of  this  realm  to 
change  subvert  and  alter  and  our  said  lord  the 
King  from  the  royal  state  title  honor  power 
imperial  crown  and  government  of  this  realm 
to  depose  and  deprive  and  our  said  lord  the 
present  king  to  neath  and  final  destruction  to 
bring  and  put  he  the  saiid  Denis  Lambert 
Redmond  on  the  twenty-third  day  of  July  in 
the  forty-third  year  of  the  leign  of  our  said 


•  From  the  Report  of  William  Ridgieway. 
Esq.  Barrister  at  Law. 


lord  the  king  at  the  Coal-qtHL/aAnMKflt 
the  city  and  county  of  the  ctiy  ofDaMftrfwe- 
said  with  fofte  and  arms  falsely  irickedlyiflj 
traitorously  did  compass  Imagine  ftnd  iattiio 
our  said  lord  the  kiiig  then  and  there  his  su- 
preme true  and  Uwfol  lord  of  aild  from  (be 
royal  state  crown  title  power  and  goveroofflt 
oTthis  realm  to  depose  ^d  wholly  dwme 
and  our  said  lord  the  king  to  kill  add  brisr 
and  put  to  death  and  that  to  fulfil  (effect  m 
bring  to  effect  his  most  evil  add  wkked  \xtt^ 
sod  and  treasonable  imaghiatiods  and  coid' 
passings  aforesaid  be  the  said  Denis  Lanikrf 
Redmond  as  sUch  false  traitor  ad  aAte^dov 
the  said  twenty-third  day  of  July  ifl  the  «ttj 
forty-third  year  of  the  reigift  of  Oflf  sadloM 
theking  at  the  Coal-quay  aftnteaid  Ifl  tte 
city  and  county  of  the  dty  of  DuUifl  irorj- 
said  with  force  &tid  arms  f^Tsely  malldoosv 
and  traitorously  did  leave  artd  |6  0iil(rf  the 
duelling  house  Of  him  the  said  Deois  Xiffl- 
bert  Redmond  there  aituate  for  the  pttfpJK 
of  meeting  advising  eon^th^  ^^  ' 
confederatmg  and  agreeing  toaadtrtlndittB 
other  false  traitors  whose  name*  ^^r, 
jurors  aforesaid  unknowTi  of  ^^<^^'^ 
upon  the  raising  levyitig  and  tt^^^i^  |T 
war  against  our  said  lord  the  khlg  wittmuw 
kingdom  and  the  time  place  and  tmtKt» 
beginning  and  carrying  On  the  said  public  w 
against  out  said  lord  the  king 

Amf  afterwartTs  to  wit  on  &«  eaid^fJ 
of  July  in  the  said  forty-third  year  ctm  H^ 
of  our  said  lord  the  king  tvilh  forte  «nd  tfos 
at  the  Coal  Quay  aforesaid,  m  the  OT  "J 
ctounty  of  the  dty  of  Dtibfin  aforwiid  tne  »» 
Denis  Lambert  Redmond  «i  *'*J^ 
traitor  as  aforesaid  hi  ^^^rthefpijjtfjjjj 
of  his  Ueadotiabk  pnrpoeeif  tMrntA  ABflJ 
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roalicioudfy  and  tAltoronsly  did  lea^e  and 
go  oul  of  the  dwelling  house  of  sotrte 
person  to  the  jurors  unknowni  there  situate 
for  the  purpose  of  meeting  advising  con- 
sulting conspiring  confederating  and  agree- 
ing to  and  with  divers  Other  false  traitors 
whose  nameil  ate  to  the  saM  jufofs  unknown 
of  and  concerning  and  upon  the  faishig  levy- 
ing and  making  public  war  against  our  said 
lord  the  king  wtthio  thie  kingdom  and  the 
time  place  and  manner  of  beginning  and  car- 
rying on  the  said  poUie  war  again^  our  said 
lord  the  kifig 

And  afterwards  to  wit  on  the  sakt  liStd 
day  of  July  in  the  said  fortt-thlid  year  of  the 
reign  of  our  said  lord  the  king  witft  force  and 
arms  at  theCoakftfay  aforesaid  the  sa)d  Denis 
Lambert  Redteond  as  sach  f^lse  fnthior  as 
aforesaid  in  fortbef  prosectttion  of  his  treason 
and  treasonable  purposes  afonesaid  falsely 
lAaliciously  and  traitorously  did  conspfre  eon- 
federate  and  agree  to  and  with  divers  other 
laise  tndtors  wliose  names  atifr  to  the  Jurors 
aforesaid  unknown  to  raise  levy  and  make  a 
public  and  cruet  insurrection  rebellion  and 
war  against  our  said  sorerefgn  lord  the  king 
within  this  kingdom. 

And  afterwanis  to  wit  on  the  said  twenty- 
third  day  of  Jujjr  in  the  said  fbrty-tfiird  year 
of  the  reign  of  oor  said  l6rd  the  king  with 
force  and  arms  at  the  Coaf^qday  aforesaid  in 
the  city  and  connfy  of  the  cHy  of  Dublin 
aforesaid  he  the  said  Denis  Lambert  Red- 
mond as  such  fiedse  traitor  as  aforesaid  in 
further  prosecution  of  his  treason  and  trea- 
sonable purposes  aforesaid  falsely  hiaficionsly 
and  traitorously  dki  make  &nd  prepare  and 
did  cause  to  be  made  and  prepared  divers 
weapons  called  piket  with  intent  that  divers 
other  false  traitors  whose  names  are  to  the 
said  jurors  unknown  shouM  be  armed  with 
the  said  pikes  and  being  so  arrtved  should  use 
the  same  in  and  for  the  raising  making  and 
carryrog  on  insurrection  lebenioit  and  war 
against  our  said  lord  the  king  and  in  and  for 
committing  and  perpetrating  acroef  sbagfrter 
of  and  amongst  the  faithful  su^eds  of  our 
said  lord  the  king  in  this  kingdom 

And  afterwards  to  wit  on  the  said  twetity- 
third  day  of  July  in  the  said  forty^Wrd  year 
of  the  reign  of  our  said  lord  the  king  with 
force  and  arms  at  the  Coal-quar  aforesaid  in 
the  city  and  coontv  of  the  city  of  Dnblhi 
aforesaid  the  said  Denis  Lambert  Redmond 
as  such  ftilse  traitor  as  aforesaid  tn  further 
prosecution  of  bis  treason  and  treasonable 
purposes  aforesaid  falsely  maliciously  and 
trattoroosfy  did  keen  and  conceal  and  did 
cause  to  be  kept  and  eonceeled  divers  wea- 
pons called  pikes  with  intentthat  divers  other 
false  tndtors  whose  names  are  to  the  said, 
jurors  imknowD  shooM  be  arffidi  with  the 
said  ptkcs  and  being  so  armed  should  use  the 
satne  in  and  for  the  mising  making  atrd  carry- 
ing on  insurrection  rebmof>  and  war  agahnt 
our  said  Ford  the  king  and  in  and  for  commit- 
ting and  perpetnttfaig  g  cniet  sianghtsr  ofand 


amongst  the  fdthM  sttbjeeM  of  euf  seid  lort 
the  king  In  thitrkingdMar 

And  afterwards  to  wH  Oft  tfcfStid  Xm^Mf^ 
third  day  of  July  in  the  said  forty^M  year 
of  the  reign  of  our  saM  lord  the  Idiig  wiiH^ 
force  and  arms  at  the  Coal-qoaV  afofes4i4  ht 
the  city  andcountyof  the  city  6f  Dublin  afai»« 
said  the  said  Denis  Lambert  Redmond  as  lacb 
false  traitor  as  aforesaid  in  furf ber  proseeiitiiM 
of  his  ueason  and  treasonable  pnrposeetiforiN 
said  fklsely  malidously  and  traitorously  M 
employ  and  cause  to  be  emplc^eiS  divers  yer« 
sons  tn  the  jnrote  unknown  in  forming  wm^ 
ing  and  preparing  ditefs  tl^ooiefl  peM  #f  # 
great  length  to  wn  of  tfaeiengih  of  sht  ftet  la 
Older  ana  with  hitent  that  a  slMify  mM«* 
piece  of  fron  should  be  thereafter  aiRtea  lo  tbe^ 
end  fA  each  of  said  poles  and  tbaf  diveifre)fte» 
should  be  tfiereby  made  tstA  eoastnietM  tM 
that  (ft^tH  other  fkhe  traHory  lo  thtjisiw^ 
unknown  should  be  armed  with  the  said  pikes 
and  being  so  armed  shenbf  use  the  same  'm 
atid  for  the  rai8hi|  m8kitt|  and  carrying  of» 
insurrection  rebellion  and  witf  agamsC  enr 
said  lord  Uie  king  and  in  and  for  commitlhl|^ 
aavd  perpetrating  a  crud  sliti^ter  of  and 
amongst  the  fkithfnl  sntrfeets  ofeur  aakl  ierdi 
the  king  in  this  knlgdom 

And  that  afterwards  to  wft  oft  the  ssM 
twenty-third  day  of  My  in  the  forty^thinl 
year  of  the  reign  of  oar  said  kM^  the  klngtiitfip 
force  and  arms  at  the  Coal-quay  aforesaid  ht 
the  city  and  county  of  tbe  city  of  DtdiRn  tthte^ 
sard  the  said  Denis  Dim^ert  Redmend  as  stftk 
fklse  traitor  as  aforesaid  in  fiirtfaef  proseeutiiMlP 
of  hrs  trenson  and  treasonable  purposes  afore^ 
said  with  a  great  multitifde  of  peiifofls  #hos<r 
names  are  to  the  jorors  tmknown  to  wft  to  tbe 
number  of  one  hundred  persons  and  tfpwardli^ 
armed  and  arrayed  in  a  warlike  mannisrtO#i4 
with  gons  swords  and  pikes  being  then  and 
there  unlawfully  and  trmtonously  assembled 
and  gathered  against  our  said  lord  the  Iking 
falsefy  maficioasiy  and  traitorously  did  jtrepafia 
levy  ordain  and  make  public  war  agamst  oor 
seid  lord  the  kingatfttinstthedntr  ofthti  allegSu 
ance  of  him  the  said  Denis  Lataberv  RedtaoM 
against  the  neaee  of  otir  saM  lord  the  king  hh 
erown  and  drgnHy  and  contrary  to  ttie  form  &t 
the  statute  in  sncb  case  fMde  and  provided 

And  the  jurors  of  oor  said  lord  the  k\tt( 
upon  their  oath  do  further  present  Urat  th« 
said  Denis  Lambert  Bedmond  behig  a  snl^e 
of  our  said  lord  the  now  king  and  not  having 
the  fear  of  God  in  his  heart  nor  weigMtig  f bei 
duty  of  his  aUegtoiiOB  but  bein|;nove4and 
seduced  by  ibe  iastacatioB  of  the  devi  and  eis* 
tirely  withdrawing  the  love  and  true  and  .dia» 
obedience  which  every  subiect  of  our  said  lord 
the  king  should  and  of  right  ought  to  bear  to« 
wards  our  said  sovereign  lord  the  king  and 
wickecRy  devising  and  intending  to  disturb  the 
peace  and  public  trJEmquiTnty  of  this  kingdom 
on  the  twenty-thh4  day  of  July  in  the  forty- 
third  year ofthe  rekn  at  our  said  lord  the 
king  with  force  and  arms  at  the  Cbaf^quay 
aforesaid  in  tbe  dty  andeoontyof  tfatf  dty 
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I  iHH  not  eooMtne  more  of  the  pnbKc  tidi0» 
than  b  oecessaiT.  But  yon  hate  talked  of 
sirathertribtidaF,  befbre  which  yon  «re  to  aj^ 
pear.  I  wish  to  prepare  you  for  it ;  and  if  I 
bad  a  word  of  tfomfort  to  give  you  before  that 
awfUl  sentetKe^  which  nimt  setid  you  there^ 
I  would  giv«  it  to  Tou.  Because  it  is  not  for 
the  purpose  at  taaiting  use  of  serere  expres- 
aioos  that  I  address  you ;  it  is  only  to  remind 
voo  of  that  fate,  which  your  crimes  have 
brought  upon  you  and  public  exflokple  ft- 
quires. 

Tou  arc  to  appear  belord  a  dread  trftranA^ , 
where  the  ^terets  of  at!  meif  s  hearts  are  tin- 
folded  beyond  the  posstbiHty  of  concealment. 
It  is  not  because  worke  of  darkness— midnight 
assassination— escape  the  light  until  they  tte 
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bttiu^ht  §Bfttf99d  to  the  htt  of  jnsta,  k 
therdbre  you  are  to  bopeiav  ttdieoKi^ 
ment  can  atail  beftM  the  ato&ti  «f  d 
httirts.  I  Kieg  you  to  (Me  tha  titte  vtidi 
left  for  you  ill  prqMUing  fbr  etertit^.  vt 
this  exhortA6o»|  I  iek¥e  yoto,  to  praoouastn 
dreadful  seritefiee  of  tto  law,  ^McbldBife 
great  pain  and  feeliagj  Ihoughitbtwita 
of  justice  which  all  mes  are  doomed  toiA 
wlio  violate  those  laws  under  which  ftp 
might  lite  Willi  oomfott  and  ha^pDea 

The  Isartiod  judge  thaa  pmouDoed  tkft 
tODoo  ia  the  usuaTform. 


Tho  prisoner  wao  OMCUletf  is  Tim 
slroot^otl  Wednodday,  5th  October. 


668.    Trial  of  Bexis  Lamb£rt  R£j>mond  fot  High  Treats 
before  the  Court  holden  under  a  Special  Commissois 
DuMiiii  on  Wednesday  October  the  6tfa :  430eor» 
A.  V.  1803.* 


Sncikt  OOMMtSilOW. 

Wedneida^,  Octoher  5M»  1803. 

Judges  presem  -.^Lord  Narteff,  Mr.  Baron 
George^  and  Mr.  Baton  Dafy, 

Demi  Lambert  Redimmd  was  put  to  the 
bar,  and  arraigned  upon  the  IbUowing  indict* 
roeots 

Counl^  if  Dub- 1  The  jurors  for  our  lord  the 
Un  to  wit.  J  kinc  upon  their  oath  pre- 
sent that  Denis  Lambert  Redmond  kte  of 
the  Coal-quay  in  the  city  and  county  of  the 
city  of  Dunlin  aentleman  being  a  subject  of 
our  said  lord  the  now  king  not  having  the 
fear  of  God  in  his  heart  nor  weighing  the 
duty  of  his  alle^noe  but  being  moved  and 
seduced  by  the  instigation  of  tbe  devil  as  a 
fdlae  traitor  against  our  said  lord  the  now  king 
his  supreme  true  lawful  and  undoubted  lord 
the  cordial  love  and  true  and  due  obedience 
which  every  true  and  dutiful  subject  of  our 
skid  sovereign  lord  the  kine  towards  him  our 
said  lord  the  king  should  bear  wholly  with- 
drawing and  contriving  and  intendina  tbo 
peace  and  common  tranquillity  of  this  King- 
dom to  dbquiet  molest  and  disturb  and  the 
government  and  constitution  of  this  reahn  to 
change  subvert  and  alter  and  our  said  lord  the 
kingTrom  the  royal  state  title  honor  power 
imperial  crown  and  government  of  this  realm 
to  depose  and  deprive  and  our  said  lord  tbe 
present  king  to  dfeath  and  final  destruction  to 
bring  and  put  he  the  s»id  Denis  Lambert 
Redmond  on  the  twenty-third  day  .of  Juty  in 
the  forty-third  year  of  the  peign  of  our  said 


•  From  the  Report  of  William  Bidjgieway^ 
Esq.  Barrister  at  Law. 


lord  the  king  at  the  Coal-qmYilMi 
the  city  and  county  of  the  dty  of  D«Mbi» 
said  with  force  and  arm«  fals^5  wiMi^ 
traitorously  did  cotnpass  imagine  and  lOi 
our  said  lord  the  king  then  sod  thereby 
premetrue  and  lawful  lord  of  sod  fin  ^ 
royal  state  crown  title  power  aiMiffTofls 
of  this  realm  to  depose  tod  wliolly  Aj^ 
and  our  said  lord  the  king  to  Itill  in^ 
and  put  to  death  and  thM  to  fulfil  pofc^A 
bring  to  effect  his  roost  evil  aod  ticW» 
sod  and  treasonable  imaginatioiu  in  (^ 
passings  aforesaid  he  the  said  D«&tt^^; 
Redmond  as  such  false  tnitoras  ^v^- 
the  said  twenty-third  day  of  July  ifl  tK* 
forty-third  year  of  the  rcigft  of  <«  ».^ 
the  kmg  at  the  Coal-quay  dbreffj  Q^ 
city  and  county  of  the  dty  of  Ouhu;  *j 
said  with  force  tod  arms  filbdy  n»i^ 
and  traitorously  did  loatre  «)djo«<»^ 
dwelling  house  of  him  the  sw  DwbI^ 
bcrt  Redmond  there  situate  fbr  tfaegj 
of  meeting  advising  eon^tiitg  c«t^ 
confederatmg  and  agreeing  tosadtitfis^ 
other  false  ctailors  whose  names  i«-3; 
jurors  afotesaM  uuknowB  of  csace^^ 
upon  the  raising  levritig  ttid  ttatop 
war  against  our  said  lord  the  king  ws^^ 
kingdom  and  the  time  pface  ws^ 
beginning  and  carrying  on  the  mii^*- 
against  our  said  bfd  the  king  . 

Amfafterwarf*  to  wit  on  8ie  t^^^, 
of  July  in  the  said  forty-third  yesr  (rftw*: 
of  our  said  lord  the  king  withferw«w'i's 
at  the  Coal  Quay  aforesdd,  m  w^!: 
ctounty  of  the  dty  of  Dtobflfl  **w«**fA 
Denis  Lambert  Redmond  u  «»r 
traitor  as  aforesaid  hi  fcrth^JSf^ 
of  h\i  uewonable  pnrpoees  ifcww  "^ 
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that  he  bias  done.  I  am  instructed  to  tell 
you,  that  we  shall  support  that  accusation  hy 
adducing  evidence  sufficient  to  demonstrate, 
that  be  has  been  engaged  in  a  treasonable 
conspiracy  to  wage  war  against  the  king,  and 
to  alter  the  laws,  constitution,  and  govern- 
ment of  the  country  by  force.  And  that  he 
has  prepared,  or  that  under  his  direction 
there  have  been  prepared,  pikes  for  the  pur- 
pose of  engaging  in  that  species  of  treason ; 
that  he  converted  his  own  mansion  house, 
in  which  he  mieht  have  lived  with  security, 
protected  by  the  Taws  of  his  country,  into  an 
arsenal,  for  the  purpose  of  arming  rebels  to 
destroy  those  laws.  If  we  shall  prSuce  such 
evidence  before  you ;  if  we  show  that  he  has 
embarked  in  such  a  treasonable  conspiracy ; 
if  we  follow  it  up  by  proving,  that  he  con- 
verted his  house  into  a  depdt  tor  the  reception 
of  arms  fur  the  purpose  which  I  have  stated, 
I  think  I  am  at  liberty  to  tell  you,  under  the 
correction  of  the  court,  that  the*^only  difficulty 
which  can  remain  will  be  as  to  the  credibility 
of  the  testimony ;  for  if  vou  are  satisfied  as 
to  its  truth,  nothing  can  be  more  clear,  than 
that  in  point  of  law,  the  prisoner  must  be 
found  guilty. 

Gentlemen,  it  will  appear  that  Patrick  Mac 
Cabe,  one  of  the  witnesses  for  the  crown,  was 
applied  to  in  the  evening  of  the  93nd  of  July, 
by  a  person  of  the  name  of  Allen,  who  then 
lived  in  College-ereen,  to  hold  an  interview 
with  him  upon  the  subject  of  the  intended 
conspiracy.  Allen  is  a  gentleman  of  some 
little  celebrity  upon  these  occasions;  he  had 
Lhe  good  fortune  of  an  honourable  acquittal 
at  Maidstone  *  upon  a  charge  of  high  treason, 
and  an  indictment  of  a  similar  nature  has  been 
lately  found  against  him  here,  which  will 
afforcl  him  an  opportunity  of  a  second  acquit- 
tal, if  he  shall  be  pleased  to  make  his  appear- 
ance. Whether  he  will  be  produced  here  as 
a  witness  for  the  prisoner,  I  am  not  at  liberty 
to  say ;  but  after  the  most  diligent  search,  he 
has  not  been  found  by  the  officers  of  justice. 
After  some  [)reliminary  conversation  upon  the 
subject,  which  was  then  for  the  first  time 
brought  to  the  attentron  of  Mac  Cabe,  Allen 
appointed  him  to  call  at  his  house  at  an  early 
hour  the  next  morning ;  Mac  Cabe  accordingly 
called  on  Allen  at  six  o*clock,  and  they  both 
went  to  another  person,  whose  name  it  is  not 
necessary  to  mention,  and  then  the  three  pro- 
ceeded to  the  residence  of  the  prisoner  upon 
the  Coal-quay  in  this  city.  Allen  and  Mac 
Cabe  walked  on  towards  the  canal ;  the  person 
who  accompanied  them  went  to  Redmond's 
house,  brought  him  out  and  overtook  the 
others  in  a  held  adjoining  the  canal :  there 
they  entered  into  a  full  view  of  the  intended 
insurrection;  they  spoke  of  taking  the  Castle; 
of  their  depdt  of  arms  and  ammunition ;  they 
consulted  upon  the  best  mode  of  attacking 
the  artillery  at  Island-Bridge,  they  consideren, 
whether  the  people  were  sufficiently  ripe  for 


*  See  his  case,  vol.- 36,  p,  H9K 


the  attempt,  and  some  little  dliferanoe  of  opi- 
nion  having  arisen  upon  that  head.  Alien  and 
the  prisoner  persevered  in  their  purpose;  they 
said  that  the  people  were  perfectly  ripe,  and 
that  not  a  moment  should  be  lost  m  forward- 
ing the  insurrection,  which  had  been  fixed  for 
the  hour  between  nine  and  ten  that  evening ; 
in  short,  their  treasonable  discussions  entered 
so  fully  and  so  minutely  into  what  actuallj 
happened,  thai  no  reasonable  doubt  can  be 
entertained  of  their  privity  and  concurrence. 

Having  thus  deliberate  some  time  upon 
the  plan,  they  retired  to  the  house  of  one 
Browne,  a  publican  near  Island  Bridge,  where 
they  break&sted.  We  shall  be  abie  to  fortify 
the  account  of  Mac  Cabe  by  producing  Browne, 
who  will  sUte  to  you  that  they  breakfasted  at 
bis  house;  they  again  renewed  Uieir  conver- 
sation upon  the  intended  attock,  bnt  not  In 
the  presence  of  Browne,  who  was  a  loyal  man ; 
but  they  walked  out  into  his  garden,  and  were 
takine  views  of  the  difi'erent  places  they  in- 
tended to  attack.  Havine  thus  in  the  space 
of  the  morning,  furnished  two  opportunities 
of  proving  this  treasonable  conspiracy,  one  in 
the  field  and  another  at  the  house  of  Browne, 
they  returned ;  Allen  went  one  way,  and  Mac 
Cabe,  who  in  this  conversation  attracted  the 
confidence  of  Redmond,  accompanied  him 
into  town;  the  prisoner  brought  him  to  hisr 
house  upon  the  Coal  Quay,  he  rapped  at  the 
door,  an  old  man  let  them  in,  ana  there  Mae 
Cabe  saw  two  carpenters  rounding  pike  ban- 
dies, and  making  thone  kinds  of  weapdns  with 
which  most  of  the  traitors  appear  to  have  been 
armed. 

If  the  case  rested  here,  the  evidence  of  Mac 
Cabe,  thus  corroborated,  would  be  sufficient 
to  convict  the  prisoner  of  the  charge;  but  far- 
ther circumstances  remam  to  be  stated,  which 
contribute  to  fasten  upon  the  prisoner  the 
guilt,  which  we  attribute  to  him.  He  resided^ 
I  presume,  in  that  house,  for  a  day  or  two 
after  the  insurrection,  not  aware  of  any  suspi- 
cion against  him :  but  the  present  lord  mayor, 
alderman  Hulton,  having  during  his  searches 
on  Tuesday  ai\er  the  SSrd,  discovered  a  num- 
ber of  pikes  in  a  coal  yard,  at  the  back  of  the 
Coal-Quay,  communicated  the  circumstance 
to  major  Sirr,  who  finding  that  the  yard  \vas 
separated  only  by  a  narrow  lane  from  Red- 
mond's house,  thoujght  it  prudent  to  search 
it ;  accordingly  a  mmute  search  was  made  in 
the  prisoner  s  house,  and  there  they  disco- 
vered such  preparation  for  rebellion,  as  could 
leave  no  doubt  in  the  mind  of  any  man  who 
saw  it,  as  to  what  was  the  deliberate  design 
of  the  proprietor.  There  were  found  several 
carpenter's  tools,  benches  for  carpenters  to 
work  upon,  several  pieces  of  Amber,  pike 
handles  newly  finishea,  a  quantity  of  wood 
prepared  to  be  cut  up,  and  they  also  discovered 
some  of  those  beams,  which  the  court  has 
already  had  intimation  of,  hollow  pieces  of 
timber  containing  a  number  of  pikes,  but  so 
constructed  as  to  elude  observation ;  forty 
pikes  were  found  in  each  of  these  cases;  va- 
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of  DuUio  atoesiid  uokwfiitty  mtUeioyslj 
tnd  timttorously  did  opmpMs  imagine  and  in- 
tend to  imiM  and  levy  war  insuirection  and  re- 
bellion against  our  said  lord  the  king  within 
this  kingdom  And  in  order  to  fulfil  and 
bring  to  effect  the  said  traitorous  compassing 
imaginations  and  intentions  of  him  the  said 
Denis  Lambert  Redmond  he  the  said  Denis 
I^mbert  Redmond  afterwards  to  wit  on  the 
said  twenty-third  day  of  July  in  the  forty- 
tbiid  year  of  the  reign  of  our  said  lord  the 
king  with  foive  and  arms  at  the  Coal-quay 
afogsiaid  in  the  city  and  county  of  the  city  of 
DuUin  aforesaid  with  a  great  multitude  of 
pertoos  whose  names  are  to  the  said  jurors 
unknown  to  a  great  number  to  wit  to  the  num- 
ber crif  one  hundred  persons  and  upwards 
armed  and  arrayed  in  a  warlike  manner  to  wit 
with  swords  guns  and  pikes  being  then  and 
there  unlawfully  maliciously  iuM)  traitorously 
assembled  and  gathered  together  acainst  our 
said  lord  Ihe  now  king  most  wickedly  malici- 
ously and  traitorously  did  ordain  prepare  lery 
and  make  public  war  against  our  said  lord  the 

Icing 

And  also  then  and  there  with  force  and 
arms  falsely  and  traitorously  did  employ  and 
cause  to  be  employed  divers  persons  to  the 
jurors  unknown  in  forming  shaping  and  pre- 
paring divers  wooden  poles  of  a  great  length 
to  wit  to  the  length  of  nine  feet  in  order  and 
with  intent  that  a  sharp  pointed  piece  of  iron 
should  be  thereafter  affixed  to  the  end  of  the 
said  poles  and  that  divers  pikes  should  be 
thereby  made  and  constructeo  and  that  divers 
other  fklse  traitors  to  the  jurors  unknown 
should  be  armed  with  the  said  pikes  and  being 
so  armed  should  use  the  same  m  and  for  car- 
irins  on  the  said  war  against  our  said  lord 
tne  king 

And  also  then  and  there  with  force  and 
arms  falsely  and  traitorously  did  nu^e  and 
prepare  and  did  cause  to  be  made  and  pre- 
pared divers  swords  guns  and  pikes  with  la- 
tent that  divers  other  false  traitors  to  the 
jurors  unknown  should  be  armed  with  the 
said  swords  guns  and  pikes  so  prepared  and 
being  so  armed  should  use  the  same  in  and 
for  carrying  on  the  said  war  against  our  said 
lord  the  king  contrary  to  the  duty  of  the  alle- 
giance of  him  the  said  Denis  Lambert  Red- 
mond ^gginst  the  peace  of  our  said  lord  the 
king  his  crown  and  dijpaity  and  contrary  to 
the Torm  of  the  statute  u  such  case  made  and 
provided 

The  prisoner  pleaded  Not  Guilty;  and  being 
asked  whether  he  was  ready  for  trial,  an- 
swered in  the  affirmative. 

The  following  jury  was  then  sworn,  after 
fourteen  had  been  set  by  on  behalf  of  the 
crown,  and  twenty  had  been  challenged  pe- 
remptorily by  the  prisoner. 
Robert  Law,  Robert  Norman, 

Francis  Kirpatrick,    Godfrey  Byrne, 
Xuke  Stock,  William  Moore, 

'William  Porter,         Francis  Reggs, 


George  Thompson^    Robert  Himlet, 
George  Wilkinson,     Feond  CoUios. 

The  prisoner  was  giren  in  chaF|e. 
The  counsel  and  vgenXs  for  the  CrovB  is 
the  same  as  on  the  preceding  trial. 

Ctmnul  for  the  PriisMr. 

Mr.  Mac  Nalfy. 
Mr.  OmphelL 
Ageni.^MT.  L.  Mac  NaUy- 

Mr.  Tamtuend  opened  the  indictneiii 

Mr.  Attorney  GeneroL — May  itpk»T« 
Lordships,  Gentlemen  of  the  Jmy;  Yae 
called  upon,  I  believe,  lor  the  hut  boe  a 
commission,  to  dischar^  towards  jtw  Is 
and  country  the  very  miportant  dotrnc 
is  attached  to  your  situation  as  jonis!  I  r^ 
I  could  add,  that  the  puipoees  of  justice^ 
been  fully  satisfied,  but  t  am  obliged  te  v. 
with  infinite  regret,  that  sufficiatt  rsu 
behind  to  occupy  the  attention  of  juria)^ 
a  future  occasion;  and  that  I  fear;  afts  & 
▼ery  long  interval,  I  shall  be  under  the  cn^ 
sity  of  resuming  these  prosecutioss;  I  '&■ 
however  much  pleasure  in  obserniif,Qc 
during  the  promsaof  this  oomoiissisiik'*: 
citiiens  of  Dubun  have  with  ooDskknycfr 
crity  discharsed  their  duty  by  a  regulirat^ 
ance  upon  the  court:  and  1  am  ufpj wi; 
that  the  coolness,  deliberation  sod  Jbs^^ 
tbeir  decisions  as  jurors,  have  uIurersii}^ 
ceived  the  tribute  of  public  approbitioo.  l^ 
the  present  trial  you  will  follow  the  0 
calm  and  steady  course  which  theybtfcp 
sued.  No  former  prisoner  had  greaUr  ccs 
sion  than  the  present  to  call  upoopo  ii 
cool  and  dispassionate  investigattoo,  apd  U 
sure  you  will  cheerfully  extend  it  to  his;  t^ 
peculiar  circumstances*  require  thai  ji 
should  obliterate  from  your  minds  the  t-*; 
of  every  thins  connectea  with  the  acn^ 
now  preferrecf  against  him ;  and  that  is  w- 
ciding  upon  the  truth  of  it,  yoo  sh«»^  ^ 
govemea  only  by  the  evidence,  vbich  su. 
be  now  produced  to  support  it 

Gentlemen,  you  have  heard  the  iodictaf' 
read,  by  which  the  grievous  crime  &K 
treason  is  imputed  to  him ;  and  that  is  i^' 
first  intimation  which  you  oujgbt  to  bsi? - 
the  charge  exhibited  against  him.  Yes  bpi 
heard  him  declare  from  the  bar,  that  h;  ^ 
not  guilty  of  this  crime,  and  what  be  ^ 
thus  said  on  his  behalf  should  be  cmf^ 
bv  you  as  true,  until  satisfiKtor^  e^i^ 
shall  be  produced  to  do  away  the  mps^ 
which  the  allegation  of  his  own  iooote^ 
ought  to  make.  Upon  that  evidence  ^  '* 
judge,  without  any  retrospective  viev  as* 
lateral  consideration. 

Gentlemen,  the  unfortunate  prisoaer  aif 
bar  is  a  man  of  some  fortune,  and  sooe«£^ 
cation,  who  certainly  might  ban  t^ 
those  qualificatk>ns  to  a  better  purpose,  titf 
from  our  accusation  against  him,  we  cooc0 
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that  he  bai  done.  I  am  instructed  to  UH 
you,  that  we  shall  support  that  accusation  by 
adducing  evidence  sufficient  to  demonstrate, 
that  be  has  been  engaged  in  a  treasonable 
roDspiracy  to  wage  war  against  the  king,  and 
to  alter  the  laws,  constitution,  and  govern- 
ment of  the  country  by  force.  And  that  he 
has  prepared,  or  that  under  his  direction 
there  have  been  prepared,  pikes  for  the  pur- 
pose of  engaging  in  that  species  of  treason ; 
that  he  converted  his  own  mansion  house, 
in  which  he  roieht  have  lived  with  security, 
protected  by  the  Taws  of  his  country,  into  an 
arsenal,  for  the  purpose  of  arming  rebels  to 
destroy  those  laws.  If  we  shall  prmiuce  such 
evidence  before  you ;  if  we  show  that  he  has 
embarked  in  such  a  treasonable  conspiracy ; 
if  we  follow  it  up  by  proving,  that  he  con- 
verted his  house  into  a  depdt  tor  the  reception 
of  arms  fur  the  purpose  which  I  have  stated, 
I  think  I  am  at  liberty  to  tell  you,  under  the 
correction  of  the  court,  that  the'only  difficulty 
which  can  remain  will  be  as  to  the  credibility 
of  the  testimony ;  for  if  vou  are  satisfied  as 
to  its  truth,  nothing  can  be  more  clear,  than 
that  in  point  of  law,  the  prisoner  must  be 
found  guilty. 

Gentlemen,  it  will  appear  that  Patrick  Mac 
Cabe,  one  of  the  witnesses  for  the  crown,  was 
applied  to  in  the  evening  of  the  SSnd  of  July, 
by  a  person  of  the  name  of  Allen,  who  then 
lived  in  College-ereen,  to  bold  an  interview 
with  him  upon  tne  subject  of  the  intended 
conspiracy.  Allen  is  a  gentleman  of  some 
little  celebrity  upon  these  occasions;  he  had 
Lhe  good  fortune  of  an  honourable  acquittal 
at  Maidstone  *  upon  a  charge  of  high  treason, 
and  an  indictment  of  a  similar  nature  has  been 
lately  found  against  him  here,  which  will 
afForcl  him  an  opportunity  of  a  second  acquit- 
tal, if  he  shall  be  pleased  to  make  his  appear- 
ance. Whether  he  will  be  produced  here  as 
%  witness  for  the  prisoner,  I  am  not  at  liberty 
to  say ;  but  after  the  most  dilj^nt  search,  he 
has  not  been  found  by  the  officers  of  justice. 
After  some  preliminary  conversation  upon  the 
subject,  which  was  then  for  the  first  time 
brought  to  the  attention  of  Mac  Cabe,  Allen 
ippomted  him  to  call  at  his  house  at  an  early 
iiour  the  next  morning;  Mac  Cabe  accordingly 
called  on  Allen  at  six  o*clock,  and  they  both 
went  to  another  person,  whose  name  it  is  not 
necessary  to  mention,  and  then  the  three  pro- 
ceeded to  the  residence  of  the  prisoner  upon 
Lhe  CoaUquay  in  this  city.  Allen  and  Mac 
Cabe  walked  on  towards  the  canal ;  the  person 
who  accompanied  them  went  to  Redmond's 
house,  brought  him  out  and  overtook  the 
others  in  a  held  adjoining  the  canal :  there 
they  entered  into  a  full  view  of  the  intended 
insurrection;  they  spoke  of  taking  the  Castle; 
of  their  depdt  of  arms  and  ammunition ;  they 
consulted  upon  the  best  mode  of  attacking 
the  artillery  at  Island-Bridge,  they  consideren, 
whether  the  people  were  sufficiently  ripe  for 
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the  attempt,  and  some  litUa  diffnenee  of  oin- 
nion  having  arisen  upon  that  head,  Allen  and 
the  prisoner  persevered  in  theirpurpose;  they 
said  that  the  people  were  perfectly  ripe,  and 
that  not  a  moment  should  be  lost  m  forward- 
ing the  insurrection,  which  had  been  fixed  for 
the  hour  between  nine  and  ten  that  evening ; 
in  short,  their  treasonable  discussions  entered 
so  fully  and  so  minutely  into  what  actually 
happened,  thai  no  reasonable  doubt  can  be 
entertained  of  their  privity  and  concurrence. 

Having  thus  deliberated  some  time  upon 
the  plan,  they  retired  to  the  house  of  one 
Browne,  a  publican  near  Isknd  Bridge,  where 
they  breakfasted.  We  shall  be  abie  to  fortify 
the  account  of  Mac  Cabe  by  producing  Browne, 
who  will  sute  to  you  that  they  brealfasted  at 
bis  house;  they  again  renewed  their  conver- 
satbn  upon  the  intended  attack,  but  not  in 
the  presence  of  Browne,  who  was  a  loyal  man ; 
but  they  walked  out  into  his  garden,  and  were 
takine  views  of  the  different  places  they  in* 
tendeiS  to  attack.  Having  thus  in  the  space 
of  the  morning,  furnished  two  opportunities 
of  proving  this  treasonable  conspiracy,  one  in 
the  field  and  another  at  the  house  of  Browne, 
they  returned ;  Allen  went  one  way,  and  Mac 
Cabe,  who  in  this  conversation  attracted  the 
confidence  of  Redmond,  aceompanied  him 
into  town;  the  prisoner  brought  him  to  hi? 
house  upon  the  Coal  Quay,  he  rapped  at  the 
door,  an  old  man  let  them  in,  and  there  Mae 
Cabe  saw  two  carpenters  roimding  pike  ban- 
dies, and  making  those  kinds  of  weapons  with 
which  most  of  the  traitors  appear  to  have  been 
armed. 

If  the  case  rested  here,  the  evidence  of  Mac 
Cabe,  thus  corroborated,  would  be  sufficient 
to  convict  the  prisoner  of  the  charge;  but  far« 
ther  circumstances  remain  to  be  stated,  which 
contribute  to  fiisten  upon  the  prisoner  the 
guilt,  which  we  attribute  to  him.  He  resided^ 
I  presume,  in  that  house,  for  a  day  or  two 
after  the  insurrection,  not  aware  of  any  suspi- 
cion against  him :  but  the  present  lord  mayor^ 
alderman  Hulton,  having  during  his  searches 
on  Tuesday  af\er  the  33rd,  discovered  a  num- 
ber of  pikes  in  a  coal  yard,  at  the  back  of  the 
Coal-Quay,  communicated  the  circumstance 
to  major  Sirr,  who  finding  that  the  yard  "was 
separated  only  by  a  narrow  lane  from  Red- 
mond's house,  thought  it  prudent  to  search 
it ;  accordingly  a  minute  search  was  made  in 
the  prisoner  s  house,  and  there  they  disco- 
verea  such  preparation  for  rebellion,  as  could 
leave  no  doubt  in  the  mind  of  any  man  who 
saw  it,  as  to  what  was  the  delibeirate  design 
of  the  proprietor.  There  were  found  several 
carpenter's  tools,  benches  for  carpenters  to 
work  upon,  several  pieces  of  timber,  pike 
handles  newly  finishea,  a  quantity  of  wood 
prepared  to  be  cut  up,  and  thevalso  discovered 
some  of  those  beams,  which  the  court  has 
already  had  intimation  of,  hollow  pieces  of 
timber  containing  a  number  of  pikes,  but  so 
constructed  as  to  elude  observation ;  forty 
pikes  were  found  in  each  of  these  cases;  va- 
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ad'uppn  his  gva  BUiiMciDiii<adteliia|t» 
up  lo  (owo»  butai  t)i«inQineDtbereoQie:i 
order  from  goverpoMOt  to  tnmsaiit  \s 
Dubiio«  without  deUy,  the  difooferrtk; 
Keep  made  in  hU  boust,  hui&g  ftnia|]y  q 
robor«t^d  the  other drcumsuocesofsusjvj 
a^iioBt  htm ;  accordiiigly,  be  was  ^s< 
to  Dtthtm ;  be  ilept  ooe  nigbt  it  Dn^ 
peroeiviffg  thai  matters  were  WrifiGis^i 
grow  desperai^  be  acknovledg^  tki 
hftd  no  pass  at  all,  and  that  tbe  siiin;  aj 
being  washed  overboard  was  aitopiiierii 
brication,  lo  Drogheda,  be  iado^niitb.  j 
tertd  into  those  kinda  of  oeovemtbos,  r^ 
at  to  eariier  period  he  must  here  iodblgV i 
and  whkh  ultimatelj^  have  led  hiaint:  u 
situation  iii  wbich  he  tinforUioateljIitti 
self.  In  these  coAvarsatioati  vhicb  ftt^ 
corroborative  of  the  evideoce  vbicbn, 
given,  beextoUed  the  beppioess  of  f a:j 
and  praised  the  great  and  poverfyi  on 
Buonaparte ;  such  aentimeDts  ujrci&i 
such  a  situation,  are  ciraimsUficei  k« 
borate  the  evidence  of  Mac  Cabe,  aai  m 
that  he  is  not  mistaken  io  tbe  m,*i 
whom  he  casts  tbe  imputstioD  of  trca». 
Gentlemen,  the  pnsoner  at  the  W  « 
brought  to  town  and  eiamioed;  uv 
question  he  was  asked  was,  vhert  u  x 
upon  the  night  of  the  SSrd  of  U}M 
kiK»wledged  that  he  slept  at  his  boom 
the  CoafQuav;  he  was  tben  asksi  i«i 
he  breakfasted  upon  the  morning  cfrir^ 
he  said  he  had  breakfasted  si  bis  m^- 
major  Sirr  found  it  necesssrjr  to  iti»t  ^ 
meniorj,  and  accordingly  lotrodujcV 
Cabe  and.  Browne  into  bis  presence ;»' 
moment  he  saw  them,  be  retracied^^*^' 
assertion,  and  admitted  he  bad  i^  i^^ 
fasted  at  his  own  house,  but  i\  ^*- 
house  at  Island- bridge ;  tliis  fake  n^'- 
tionof  himself  and  the  immediate  r':^-' 
of  it,  when  he  saw  the  witnesses  vc^  '^ 
confute  him,  are  strong  io  supports '^ 
will  be  offered  by  Mac  Gabe.  It^"^'' 
material  to  call  your  atteotioD  w  li^^ 
cumstances  of  corroboration,  beciu^  - 
Cabe  was  cerUinly  one  of  those  ud!«»:-'^ 
and  deluded  men,  who  worebroogfcii-^ 
upon  the  fatal  evening  of  tbe  ^  ^- 
Allen  appointed  to  meet  them  at  ibt" 
RainsfonVstreet ;  he  afterwards  diaff*" 
him,  as  many  of  their  leaders  did,  H^-  ^ 
covering  too  late  into  what  s  forlorn  i^^-^" 
perate  enterprise  they  were  abut  to  pb^' 
Mac  Cabe  attended,  but  Allen  did  M; 
former  finding  himself  deceiM  ^; 
himself  for  some  hours,  but  was  s^  <^^ 
taken  with  a  blunderbuss  and  sorse  »o^ 
tion,  and  certainly  discovered  ^^^ 
cumstanoQs as  put  him  imder ts^Pf^ 
sion  for  his  own  safety;  he  has  siw  ■*; 
the  disclosure,  which  I  smootsoF^ 
him  as  to  suppose  he  would  ^^^.^^q,. 
it  not  for  the  apprehensions  which  k^ 
have  enterUined  for  bimsdf,  but  H  ^^ 
only  mode  by  which  these  lorts  el  ^ 


lions  ig>hor  IHltnni  were  discovered*  ud  in  a 
part  o/tbo  (mwe,  were  there  were  afew steps 
l^kig  fsom  one  room  into  another,  upon  re- 
QAOving  t)f)f  steps,  a  number  of  pikes  were 
found,  thrust  in  there  for  concealment  If 
an^  thing  were  ne oessaiy  to  substantiate  the 
evidence  of  Mac  Cabe,  who  says  that  be  saw 
tbe  carpoolers  at  work  there,  the  circumstance 
«if  finding  those  articles  so  eecentljr  after  the 
lranssction»  would  be  fully  sufficient  What 
was  the  coiiduqt  of  the  prisoner  upon  this  oc- 
oasion  ?  it  would  appear  to  be  utterly  impos- 
sible, that  any  man's  house  could  be  convert- 
ed tt  these  purposes,  without  hb  knowledge. 
It  is  probable  H  WM  not  made  this  use  of, 
uotU  the  very  eve  of  the  insurrectwn ;  hut  it 
oould  not  be  applied  to  such  purposes  for  an 
hour  without  nis  privity  and  assent.  Thera 
were  no  other  good$  wostever  in  the  house, 
if  goods  these  articlos  can  be  called;  he  did 
net  say  that  his  house  was  abused  without  his 
knowledge  or  consent;  he  did  not  sute  what 
had  come  io  his  knowledge  upon  the  subject ; 
be  did  not  come  forward  and  give  informatbn 
that  might  lead  to  a  discovery ;  but  conscious 
of  his  guilt,  he  fled  from  his  house;  he 
skulked  fpr  some  days  about  the  city,  and 
aAerwards  endeavoum  to  escape  on  l)oard 
the  Tarleton,  a  Wex^Md  vessel,  bound  to 
Chester. 

Gentlemen,  you  will  recollect  that  some 
lour  or  five  days  after  the  insurrection,  an 
order  4>f  the  lord  lieutenant  and  council  was 
issued,  that  no  man  should  be  allowed  to 
leave  Ireland  without  obtaining  a  passport ; 
and  strict  orders  were  given  to  the  collectors 
^^^  other  officers  of  tbe  revenue  to  be  cau- 
tious, that  no  man  should  sail  without  such 
protection.  It  happened  that  this  vessel 
being  driven  by  distress  into  the  Bay  of  Cal« 
ingford,  Mr.  Read  the  surveyor  of  that  place, 
put  out  and  iiiauired  whether  there  were  any 
passengers  on  ooard;  he  found  there  were 
&ur  otthem ;  three  had  regular  passports,  but 
the  prisoner  none;  when  called  upon  for 
bis  name,  his  trade,  and  situation  in  life,  he 
admitted  that  his  name  was  Redmond,  and 
aaid  that  he  was  going  to  purchase  coals. 
When  he  was  asked  with  regard  to  his 
luggage,  he  said  he  had  none,  that  he  had 
found  it  more  convenient  to  travel  with 
guineas,  and  was  fortunate  enough  to  have 
mao^  at  command*  As  to  his  pass,  he  said  it 
was  in  his  portmanteau  which  was  washed 
overboard;  this  account  with  other  circum- 
stances of  suspicion,  not  satisfying  the  officer, 
be  apprehended  the  prisoner  and  brought  him 
on  shore.  He  remained  in  Newry  some  short 
time,  made  protestations  of  his  innocence,  and 
declared  thit  upon  writing  to  town,  no  gaa- 
tleman  who  knew  him  would  hesitate  to  send 
him  a  pass ;  and  he  requested  to  be  detained 
there,  until  he  should  write  a  line  or  two  to 
OubUn.  Mr,  Retul  was  so  far  imposed  upon 
as  to  indulge  him ;  the  prisoner  accordingly 
wrotjB  to  alderman  Trevor,  hut  received  no 
aiMwer,  the  offii;er  had  therefore  intended  to 
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ciescanbe  discovered;  I  do  liot  desire  bis 
testimony  to  have  weight  from  the  good  and 
moral  character  of  the  man ;  his  having  eia- 
barked  in  treason  has  detracted  from  the 
credit 'which  you  would  otherwise  give  hira, 
but  notwithstanding,  if  he  tells  you  a  clear 
consistent  story  which  no  good  subject  could 
have  it  in  his  power  to  disclose  (because  it  is 
impossible  that  private  conversations  between 
conspirators  can  be  disclosed  by  any  one  but 
a  conspirator,  and  therefore  under  such  cir- 
cumstances he  is  the  best  and  most  satisfac- 
tory evidence) ;  and  if  he  shall  be  corroborated 
by  other  collateral  circumstances,  it  will  be 
sufficient  to  convict  the  prisoner;  I  am  not 
aware  from  the  communications  which  have 
been  made  of  Mac  Cabe's  evidence,  that  you 
will  find  a  syllable  fiill  from  him  whicb  will 
not  be  supported  in  a  very  satisfactory  man- 
ner by  collateral  evidence.  And  though  I 
protest  against  the  necessity  of  producing  such 
minute  corroborations,  yet  I  think  upon  the 
whole,  we  shall  be  able  upon  the  present  oc- 
casion to  lay  before  you  in  support  of  the  ac- 
cusation as  as  comptete  a  system  of  evidence 
as  can  be  delivereo. 

Gentlemen,  I  feel  ft  my  duty  to  state  a  far- 
ther circumstance ;  I  have  to  call  your  atten- 
tion to  a  paper  prepared  by  the  prisoner,  sub- 
seauent  to  his  arrest 

Mr.  Mac  NaUy.-^9Ay  lords,  I  submit  that 
this  paper  should  not  be  stated.  It  is  a  de- 
termined case,  that  no  paper  fouOd  rn  the 
possession  of  a  prisoner  subsequent  to  Ms 
Gomnnttal  can  be  read  in  evidence  against 
him.  I  am  prepared  to  argue  it ;  but  at  pre- 
sent I  submit,  whether  it  should  be  statea ;  I 
put  the  objection  in  this  shape :— This  Court 
assigned  agent  and  counsel  to  the  prisoner; 
in  order  to  prepare  for  his  defence,  if  he  were 
permitted  the  use  of  pen,  ink  and  paper,  he 
must  commit  instructions  to  writing,  in  order 
to  lav  before  his  counsel  and  aeent,  who  were 
to  advise  him  in  his  plea,  and  he  is  at  liberty 
to  suggest  such  matter  as  he  may  think  proper 
for  the  purpose  of  consulting  with  them.  If 
a  man  in  this  situation  makes  use  of  pen,  ink 
and  paper  for  that  purpose  (and  no  man  can 
say  this  paper  was  not  for  that  purpose),  it 
woufd  make  an  eztraordinarr  precedent.  I 
have  it  strong  upon  my  recollection,  that  in 
the  case  of  Hardy,  three  matters  of  evidence 
were  offered.  The  first  were  papers  found  in 
his  possession.  The  second  were  papers  found 
in  tne  possession  of  a  co-conspirator.  And 
the  tbini  was  evidence  of  the  manufacturing 
of  pikes.  Upon  each  of  those,  the  Court 
niled,  first,  that  as  to  the  papers  found  in  his 
possession,  subsequent  to  his  committal  (here 
It  is  subsequent  to  indictment  which  h  still 
stronger),  could  not  be  read  in  evidence 
against  him,  and  as  to  the  papers  found  upon 
a  co-cunspirator,  they  coula  be  read,  provided 
there  was  proof  to  show,  they  were  written 
before  he^was  committea;  but  if  not,  they 
could  not  be  read. 

I  have  taken  the  liberty  of  throwing  out 
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this  in  the  manner  I  have  done,  and  sub- 
mitting to  the  attorney-general,  whether  he 
chooses  to  proceed,  and  state  this  paper  to  the 
jory.  If  he  does,  I  shall  make  such  objections 
to  the  admissibility  of  it  in  evidence  as  may 
occur  to  me ;  I  shall  now  make  an  apology 
to  the  attoniey-general  for  indulging  me  so 
much. 

Mr.  Attorney  General — I  am  sure  that  the 
interruption  by  Mr.  Mac  Nall^  arose  from  the 
necessity  which  he  felt  of  animadverting  by 
anticipation  upon  the  evidence,  before  it  was 
offered  to  the  jury  or  the  Court;  and  of 
course  he  laboured  under  the  disadvantage  of 
not  knowing  the  nature  of  the  evidence  to 
which  he  was  speakinc,  or  the  object  for 
which  it  was  to  be  produced.  I  should  be 
very  reluctant  to  state  any  thing  on  the  part 
of  the  crown,  unless  I  were  previously  con- 
vinced of  its  admissibility  in  evidence ;  and 
therefore,  if  I  had  the  sughtest  doubt  of  the 
admissibility  of  this  paper,  it  would  be  my 
duty  to  suppress  it'.  But  I  offer  it  for  the 
purpose  of  substantiating  the  charge  against 
the  prisoner,  of  having  been  engaged  in  a 
conspiracy  to  overthrow  the  government  and 
constitution  of  the  country ;  and  I  say  that 
any  paper,  be  it  written  when  it  may,  can  be 
be  produced  in  evidence  to  substantiate  the 
charge.  I  take  the  distinction  to  be  this ; 
that  you  cannot  support  an  indictment  merely 
by  givine  evidence  of  an  overt  act  com- 
mitted met  the  indKtment  found.  But 
evidence  of  ad  overt  act  previously  com- 
ihitted  and  stated  in  the  indictment  never 
comes  too  late,  and  if  it  be  not  a  substantive 
overt  act  of  treason,  but  is  merely  evidence 
supplied  by  the  prisoner,  I  care  not  when,  iri 
support  of  the  eliarge  previously  made  aptnst 
him,  it  is  not  too  late ;  and  such  objection  as 
is  now  made  never  was  entertained,  and  if  I 
mistake  not  has  been  over:ruled.*  I  can 
also  relieve  the  counsel  from  the  supposition, 
that  this  paper  was  intended  as  tiny  part  of 
the  prisoner's  brief,  because  it  was  written  for 
the  avowed  purpose  of  being  printed ;  it  is 
addressed  to  the  people  at  large,  and  contains 
much  objectionable  matter,  which  I  do^  not 
feel  myself  at  liberty  to  produce  to  the  Court 
and  the  jury.  I  will  read  particular  passages ; 
the  prisoner  may  call  for  such  other  parts  of 
it,  as  he  thinks  proper;  but  in  corapaseioo  to 
him,  I  do  not  read  it  all.  I  shall  refer  to  such 
part  only  as  shows  he  was  embarked  in  a  con- 
spiracy for  the  overthrow  of  the  coiwtitution ; 
and  as  will  tend  to  corroborate  Ae  testimony 
of  Mac  Cabe^  and  the  evidence  which  will  be 
given  of  his  treasonable  conversations  at 
Drogheda.  «  Who  knows  yet  but  the  day 
"  may  shortly  arrive,  when  we  may  find  in 
"some  measure  fulfilled  the  wortis  of  the 
"  scripture ;  -An  eve  for  an  eye,  a  le^for  a 
"  Ug^  and  an  arm  fir  an  arm  f  I  trust  in  God, 

•  Hatliaway's  case,  5  State  Trhriy,  4i9t;  14 
Howell's  State  Trials,  654;  PhiUipps's  Law 
of  Evidence,  278,  279,  4th  Ed. 
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**  that  in  Ibe  hour  of  danger,  you  will  show 
"  vourselTos  Irishmen^  Bghling  for  your  long 
**  lost  liberty.  rbeg»  dear  countrymen,  that 
**  feeling  and  understanding  your  interests, 
"  you  will  be  as  gentle  as  Iambs  and  watchful 
"  as  lionsy  but  a£>ve  all  be  united.  Be  noind- 
**  ful  bow  you  commit  yourselves  to  any  one 
"  you  don't  know ;  do  not  put  yourselves  in 
**  the  power  of  any  one  but  those  you  know, 
**  and  who  have  the  best  characters,  but  par- 
**  ticularly,  do  not  place  confidence  in  the  ac- 
'*  <]uaintance  of  any  man,  when  life  and  death 
"  is  depending.  When  any  favourable  op- 
**  portunitv  occurs,  which  may  shortly  be  the 
''  case,  I  beg  you  will  not  do  as  heretofore,-- 
'*  take  up  your  arms  to  lay  them  down  again 
**  like  a  blast  of  wind,  and  then  be  taken  pri- 
**  sonersand  hanged  like  dogs;  never  attempt 
*'  a  revolution  of  your  country,  unless  you  are 
^  sober,  steady  and  determined ;  then  you 
**  mav  eapect  to  conquer  and  free  your  long 
**  enslaved  country,  and  be  remembered  with 
•*  gratitude  by  posterity." 

This  can  hardly  be  considered  as  instruc- 
tions for  counsel ;  this  idle  rhapsody  of  being 
gentle  as  lambs  and  watchful  as  lions,  did  not 
originally  proceed  from  the  eentlemen  at  the 
bar ;  it  appeared  in  that  inflammatory  publi- 
cation The  Press,*  which  was  circulatea  with 
great  industry,  amon{;st  the  weak  and  the 
credulou%  by  the  origmal  promoters  of  traar 
son  in  this  country.  The  concluding  para- 
graph in  this  paper  of  the  prisoner's,  you  wUl 
observe  was  eicited  by  the  appearance  of 
Mac  Cabe  as  a  witness  against  him,  and  is 
strong  to  corroborate  his  testimony,  '<  do  not 
**  place  confidence  in  the  acquaintance  of  any 
^  man,  when  life  and  death  is  depending  ;** 
the  prisoner  had  a  confidence  in  Allen,  and 
regrets  that  be  confided  in  Mac  Cabe,  who 
was  only  known  to  him  as  the  acouaintance 
•f  Allen. 

I  do  not  wish  to  trouble  the  Ck>urt  or  the 
Jury  with  any  more  of  this  rhapsody ;  the  part 
I  have  read  clearly  corroborates  the  testimony 
•f  the  accomplice,  it  goes  directly  to  show, 
that  the  prisoner  was  embarked  in  the  c(H1- 
spiracy,  and  that  he  is  one  of  those  infatuated 
men,  who  do  not  repent  of  the  barbarities 
which  have  been  committed,  or  lament  that 
arms  were  taken  up;  but  who  rather  regret 
the  rapiditv  with  which  they  were  abandoned, 
and  he  calls  upoi^  the  people,  when  the  o^ 
portunitv  offers  which  be  hopes  may  be  soon, 
iu>t  to  abaodon  their  arms  again. 

Gentlemen,  1  feel  it  would  be  a  waste  of 
>id»li€  time  to  trespass  longer  upon  your  at- 
tention ;  the  case  is  simple  and  clear,  and  if  I 
am  not  much  deceived,  evidence  will  be  of- 
Ibred  which  will  be  fully  satisfactory  to  your 
minds;  but  upon  the  whole,  you  will  exert 
your  own  judgments,  and  form  your  own  con- 
clusion ;  1  do  not  see  what  the  defence  of  the 
prisoner  may  be,  but  you  will  pay  it  all  due 

*  As  to  which^  see  JRnerty^s  case^  yoI.^ 
f.  901, 1015. 


ofDmiis  Lambert  lUdmoni        (| 

attention.  If  upon  the  whole,  joa  aeM 
fied  the  cha»  is  established,  his  ataid 
life,  which  is  above  the  Wwerordencf 
peopks,  is  a  considerable  waTit»acf| 
ofience,  and  as  it  will  mikebis  pmi^ 
less  painful  to  you,  so  I  trust  it  on;  diU 
example  more  salutary  to  oiben.        | 

Edmard  WiUon,  esq.  sworn  sodenny 
The  witness  gave  the  smie  eridas 
upon  the  former  trials.— [Fide  Keo) 
case,  page  711.] 

[Not  cross^xamiDed.] 

Wheeler  CmiLltmun,^9^.  sworasndeuny 
This  witness  gave  the  same  efiW 
before.-^'^'^  »°^®  case,  pip  mj 
[Not  cross-examiDeij 


Serjeant  Tkome»  Bice  sworn  sad  ( 
This  witness  proved  the  proctoai 
before.— [Fwfe  same  esse,  page  7ft, 
[Not  CTDsa-examiocd.] 

Stuart  H.  Daugla^  esq.  sworo  >«Io»^ 
—This  witness  gave  the  ssme  wwi 
foi]nerly.-^;Fi£  same  esse,  p.  73^ 

[Not  crosa-examined.] 

Fatriek  Mac  Cabe  sworn.— Eaaiwlf 
Mr.  Attormey  GeaertL 

Do  you  recollect  the  insunecWi  "o 
took  place  upon  the  «3rd  of  July?-Ifli^ 

When  did  you  first  hear  thaisacbiH 
was  intended  ?—I  knew  the  real  txi^.^ 
it  the  Friday  before. 

About  what  hour?- Four  o'dockfiJ 
evening. 

Pray  who  gave  you  the  ioforause* 
A  gentleman  came  to  inform  ^^,j; 

Did  you  wait  upon  him  afterwiris-'^ 

You  may  mention  his  nsme  itssp 
secret?— It  was  Mr.  Allen. 

When  did  you  see  him  next  dS^^^ 
ingP— On  the  morning  of  Satuidtj. 

About  what  hour  ?— About  bsMater 

Did  you  and  he  go  to  any  place  tW- 
ing?— He  and  I,  and  another  gaiifi< 
went  from  College  green  to  the  C«l  w 

What  did  you  do  there  ?-The  goj* 
went  into  an  enUy  for  a  gBnlfcauD  ie* 
was  there.  .  % 

Where  did  you  and  AUcn  tbtt  p- 
walked  towards  Bloody^bridge. 

Where  did  ye  stop  f-We  rcstedttwss 
time  for  the  gentlemen.  . 

Did  the  gentlemen  come  to  youH  • 
Ulieve  they  passed  us  withootobscnV 

Where  did  you  see  thorn  neitr-l»'^ 
in  JamesVstreet  pUun.  ^ 

Look  at  the  pruoner  at  the  tarf-^* 
know  him.  ,  m.^ 

Was  be  one  of  those  gpntlemcn?-*  ^^ 

Did  he  and  the  other  gentlemaiiJ^^ 
and  Allen  ?— No,  they  went  oo  (iw  >» 
\ba  canal,  and  we  on  the  other. 
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Wbera  did  y%  all  meet  i— We  four  met  in  a 
field  on  the  one  side  of  the  second  lock  of  the 
grand  canal. 

Do  you  recollect  what  the  conversation 
turned  upon,  when  ye  were  assembled  ?— It 
turned  chiefly  upon  what  was  to  happen. 

Did  they  say  what  it  was?— -That  there 
was  arising  of  the  people  to  take  place  that 
night. 

Was  that  said  in  the  presence  of  the  pri- 
soner ?— He  was  one  of  the  party  that  was 
saying  it,  himself  and  Mr.  Allen. 

Do  you  recollect  what  they  said  the  people 
were  to  do  ?  did  they  mention  any  point  of 
attack  ?— Yesy  the  point  we  were  to  attack  was 
the  barrack  at  Island-bridge. 

Is  that  the  Artillery  barrack  ?— Yes. 

Did  they  speak  any  thing  of  arms?— Yes, 
they  said  arms  were  provided  fur  the  purpose ; 
Mr.  Allen  told  me  there  were  arms. 

Had  you  any  conversation  about  his  mijes- 
ty's  castle  ?— There  was ;  but  we  were  not  to 
have  any  thing  to  do  with  it  Other  parties 
were  to  go  there. 

Mention  what  the  conversation  was  about 
the  castle? — Why,  the  conversation  was  no 
farther  than  to  mention  that  there  were  par- 
ties to  take  it. 

Was  any  part  of  it  considered  weaker,  or 
more  open  to  attack  than  another  ? — Yes,  the 
lower  part  toward  Ship-street  gate.  I  cannot 
aav  whether  the  prisoner  heard  that,  because 
Allen  told  that  to  me. 

Was  there  any  conversation  about  the  ma- 
gazine in  the  Park  ?— Yes,  that  it  was  to  be 
attacked. 

Do  you  know  what  party  was  to  attack 
that?— I  believe  part  of  the  party  that  I  was 
to  assemble  with,  was  to  attack  it 

Had  you  any  conversation  respecting  men 
from  the  country  ?— Nothing  more  than  that 
we  expected  men  from  it :  from  the  outlets 
between  thai  and  Cloodalkin. 

What  did  you  eipect  them  for?— To  as- 
sist us. 

Had  ye  any  conversation  about  what  part 
of  the  Artillery  barrack  ye  would  attarkP— 
Yes ;  in  upon  the  large  gate. 

Did  they  state  what  the  object  was  of  at- 
tacking the  barrack  and  the  magazine? — In 
order  to  gel  cannon  and  ammunition. 

Do  you  recollect  what  hour  they  men- 
tioned the  attack  was  to  be  ?— As  mgh  as  I 
secoUect  between  nine  and  ten  o'clock. 

Where  did  you  breakfast  that  morning?— 
We  breakfasted  at  Mr.  Browne's,  the  corner 
of  the  lane,  next  the  bridge. 

W  ho  breakfasted  there  r—The  three  persons 
I  have  been  speaking  of  and  myself. 

Had  you  any  conversation  there  about  the 
attack  ?— It  was  chiefly  the  conversation. 

Gwrt— Was  there  any  other  person  with 
you  in  the  field  P — ^No,  my  lord. 

Mr.  Atlonu^  General, — ^Was  there  any  dif- 
ference of  opinion,  with  regard  to  the  pro- 
priety of  the  attack  ?-~Yes,  I  recollect  the 
other  man  seeminely  not  so  much  incHned  to 
begini  as  Allen  and  the  prisoner. 
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Mr.  Gifli/^/.— The  Witness  should  sUte 
the  conversation ;  what  itemed  to  him  is  not 
*  evidence. 

Mr.  Attorney  General. — Did  the  others  give 
any  reason  for  beginning  P — Yes ;  Allen  said, 
if  they  did  not  oegin  then,  perhaps  they 
would  not  get  the  people  so  ripe^as  they  were 
then. 

Do  you  recollect  what  the  man  said,  who 
seemed  rather  to  wish  to  postpone  it  P— He 
said  i)e  would  not  be  positive,  till  the  middle 
of  the  day,  when  he  would  get  information ; 
but  he  expressed  his  doubts ;  he  seemed  not 
so  willing,  and  I  judged  him  to  know  more 
of  the  matter  than  either  the  prisoner  or 
AUen. 

After  breakfast  did  ye  pass  any  time  about 
the  house  or  garden  ?— Not  in  the  garden,  the 
prisoner  and  I  went  down  to  where  there  was 
a  fisherman. 

Blit  before  that,  did  you  walk  about  the 
house? — No. 

Where  thenP — ^He  went  down  to  a  lane, 
where  there  was  a  fisherman,  and  the  pri- 
soner spoke  to  him ;  what  they  said  I  do  not 
know. 

What  was  done  then  ? — ^Allenand  the  other 
man  went  to  Bow-bridge,  and  the  prisoner 
and  I  overtook  them  there. 

What  became  of  the  party?— Allen  and 
the  other  staid  a  while  in  the  lanenear  Mount 
Brown,  and  the  prisoner  and  I  wedt  towards 
his  place. 

Before  breakfast  did  you  walk  about  the 
garden  ?— I  did  not  walkabout ;  but  the  others 
were  at  the  house  before  me;  we  saw  them 
in  the  dinine-room. 

To  what  place  did  you  proceed  P— We  came 
into  town,  and  some  acquaintances  stopped 
the  prisoner,  and  1  came  on  to  his  place  at 
the  Coal  Quay. 

Did  he  join  you  there  ?— At  his  own  housed 
•—No,  I  did  not  wait  till  he  came. 

What  did  you  do?— I  went  into  an  entry 
and  rapped  at  the  door,  and  an  old  man 
opened  it. 

Was  that  the  same  entry  into  which  one 
of  the  party  went  in  the  morning  early  ?— it 
was. 

What  happened  after  you  rapped  at  the 
door?— A  roan  opened  the  door,  and  I  went 
in.  He  asked  me,  where  the  prisoner  was. 
I  told  him  he  was  coming  on  after  me. 

Did  you  see  any  work  going  on  in  the 
house ?—I  did:  I  saw  two  lads  taking  the 
squares  off  the  handles  of  pikes. 

Did  you  see  many  pike  handles  P^I  think 
there  was  in  and  about  a  score. 

You  left  the  house  before  the  prisoner  re« 
turned? — I  did. 

When  did  you  see  AUen  afterwards  ?— -At 
three  o'clock. 

Did  you  apply  to  your  employer  that  even- 
ing for  your  week's  wages  ?— I  did. 

Did  you  get  your  wages?— I  did,  what  was 
coming  to  me. 

Did  you  make  any  application  to  AUon  ?<- 
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I  aaid,  I  wouM  imtber  go  to  the  country  moA 
leave  the  money  with  my  wife.  He  asked  me 
how  much  I  earned  ?  and  I  said,  *'  a  pound  s 
week."  He  desired  me  to  call  at  three  o'clock, 
and  he  would  give  me  a  guiRea,  and  not  to 
lose  time  about  it. 

Did  be  give  you  the  guinea  ? — ^He  did. 

That  was  about  three  or  four  o'clock  ?«— It 
was  three  o'clock. 

Did  he  give  you  any  other  token?— -He 
desired  me  to  call  at  six. 

Did  he  eive  you  an^  thing  then  ?— He  g»v« 
me  a  b]uiiderbu89  at  sis. 

Did  he  tell  you  where  to  meet  him  i — Yes, 

he  asked  me  did  I. know  where  was  the  best 

place  to  meet  ?  I  said,  I  considered  Raiosford- 

street  the  best,  as  most  convbnientto  the  canal. 

9  Did  he  promise  to  meet  you  there  ?— He  did. 

Did  Allen  meet  you  there  afUrwards? — 
No,  sir,  he  did  not 

You  and  some  others  assembled  there  ?— I 
went  there  by  myself. 

Have  the  goodness  to  tell  the  jury,  as  well 
as  you  can,  what  took  place  after  you  went  to 
Ramsford-stieet  with  the  blunderbuss  ?~I 
shall,  sir.  After  I  went  to  Rainsford-street,^ 
1  remained  there  for  some  tiitae,  expecting 
Allen  would  call  upon  me.  I  went  to  a  public 
house  to  get  some  porter,  and  I  came  out  in 
fourteen  minutes,  when  a  multitude  of  persons 
had  assembled  from  the  canal  and  Somerset- 
street.  They  got  round  me  and  said,  I  should 
go  along  with  them.  I  said,  ''  I  had  no  am- 
munition fo^ the  blunderbuss;^  and  «  young 
man  standin|s  convenient  to  me,  said,  **  he 
had  ammunition  enough;''  and  he  handed 
me  a  little  bundle  made  up  of  ball  cartridge^ 
Then  there  wefe  some  of  the  party  cried  out,  and 
wanted  to  know,  where  they  would  get  arms. 
A  man  at  a  distance  cried  out,  '*  come  along 
with  me,  and  I  will  eet  vou  arms  enough." 
We  proceeded  down  Marshal-lane,  and  turned 
to  the  right  which  leads  to  Dirty-lane,  where 
there  was  a  number  of  pikes  ;  I  cannot  de- 
scribe, there  were  so  niany.  After  every  per- 
son that  came  took  up  arms,  we  went  mtf^ 
Thomas-street,  and  there  either  before  or  after 
us,  I  do  not  know  which,  a  carriage  was 
stopped.  As  I  got  up  to  it,  there  was  a  box 
or  a  trunk  taken  out,  and  two  or  three  of  tliem 
with  pikes  were  smashing  the  lid.  1  called 
out  to  them,  "  it  was  not  for  plunder  we  were 
looking,"  and  desired  them  not  to  break  it. 
At  this  time,  the  gentleman  who  was  in  tbe 
carriage,  made  a  race  towards  the  church,  and 
I  said,  he  should  be  brought  back,  and  he  was, 
and  I  told  him,  no  injury  should  be  done  to 
his  property.  Whether  the  things  were  put 
into  the  ciirriage  again,  I  do  not  know. 

To  what  place  aid  the  party  proceed  from 
that?— Down  Vicar-stfeet ;  and  when  I  came 
up,  they  were  attacking  the  watch-house. 

Where  did  you  go  afterwards?— We  pro- 
ceeded towards  Francis- street. 

Did  you  meet  with  any  opposition  .'-—Af- 
terwards we  went  down  Piunket-street,  and 
through  Patrick-street;   vc  stopped  at   the 


Fountain  in  Kevia-Aieet  for  a  few  ni 

Were.yoa  fired  upMi  in  the  cNRofn 
night? — We  were. 

Where?— At  the  lower  eiia  cf  Fn& 
street,  by  the  Coenbe  guard. 

What  became  of  the  party?— A(kii«e^ 
isg  tbe  fire,tfaeT  dispersed  ep  FniuHdift 

Were  you  taken  in  the  course  of  (k^ 
—I  was  taken  in  Francis- street 

How  soon  after  the  mob  dispmdk 
about  an  hour  and  a  half  after.  I  an^  & 
best  of  my  way  to  PknUco,  and  took  ^ 
there,  till  sudi  time  as  I  considcRdtbette: 
safe,  and  then  made  home. 

You  were  arrested  theie  ?— I  «s,  v  n 
door  of  the  house  I  kydge  in. 

Do  you  recollect  ever  faavinv  dxmt& 
house  upon  the  Coal  Quay,  in  vfakh,^ 
were  the  morning  of  the  Sdrd  of  Julj.tdBBr 
Sirr?— Idid. 

Did  you  show  him  the  same  bf«  ■ 
which  you  saw  the  pike  handles naioB;-: 
did,  the  very  same. 

Falrick  Mac  Cube  cross^xamioed^j 
Mr.  Campbell, 

I  believe,  sir,  you  are  an  old  aai  p 
rienced  traitor? — I  knew  somcthiiii c a 
business  which  was  eoine  on  forsoBeia 

Are  you  not  an  old  and  expcrieocedtnff' 
—I  do  not  know  what  you  meu  bj  tni:* 

Have  you  not  been  acqusiotcd,  sty 
course  of  five  years,  with  two  M^- 
Only  one ;  there  was  but  one,  five  ;cvs?^ 

Was  there  not  another  in  1803?-1aii 
was. 

Were  you  not  an  acftive  paitocriol*' 
—I  do  not  consider  myself  tbe  wascfcit 

Were  you  not  in  the  rebellion  of  l?^'-^ 
knew  there  was  such  a  thing. 

Was  that  all  you  knew  of  it?-I  w  »* 
engagement,  but  1  knew  of  it 

Were  you  not  sworn  an  United  ma'- 
was. 

Did  you  not  hear  of  the  tiansaclwfisft^a 
took  pkce  ?--Severai,  I  did. 

Were  not  the  most  dveadful  mdoaG 
murders  committed  ? — ^I  cannot  sit. 

What  answer  do  you  g^veM  do  netf^ 
sider  it  murder,  where  one  man  %bts^ 
another.  ^ 

Did  you  not  hear,  that  during  tbe  rebeuc 
of  If  98,  many  barbarous  nmrdenwtff  6* 
milted?— I  heard  so,  but  I  «w  fl* " 
them. 

Do  you  believe  it  P-^I  beard  so.        , 

Do  you  believe  itf— Just  sa  I  bead  ris« 
by  others.  j 

Were  there  net  indiscrioHnste  m^ 
men,  women,  and  children?— I  iKa*^*.^ 

Did  you  think  it  fair  to  putthein  to  m. 
—I  do  not  think  it  Mr  to  put  ««** 
children  to  death.  ^; 

Did  you  ever  hear  of  Scollsbog'K  " 
often  heard  of  it.  ^^^^ 

♦  See  vol  «r,  p.  «»?• 
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Wei«  i»t  flmn J  meo»  wonee  Mii  ckiMren 
burned  there  P— »I  did  not  see  il. 

Did  you  hear  of  il?— 1  did  bear  they  were 
burned. 

You  beard  of  many  bad  murders  conunitled 
in  that  rebellion  ?— I  did. 

With  a  knowledge  ai  thetn»  did  you  not 
join  in  the  rebellion  of  Ides'?— I  did,  when  I 
was  asked. 

And  with  your  e^resopen,  with  a  knowledge 
of  the  murders  which  were  committed  17$^ 
you  engaged  in  another  ?— I  did  not  see  any 
murders  committed. 

But  you  entered  into  another  rebellion 
upon  the  Sdrd  of  July?— I  did,  wfae&  they 
asked  me. 

For  no  other  reason?— No. 

How  did  it  happen  that  they  asked  yon  to 
enter  into  it?— I  was  asked  by  the  young 
man,  who  knew  me  before. 

Was  it  because  they  knew  your  murderous 
principles  ?— No,  they  did  not  talk  of  murder ; 
no  man  was  to  be  killed,  but  in  fair  action. 

You  saw  tlie  mob  break  open  the  boi,  and 
you  cried  out,  it  was  not  for  pkinder  you 
came  ? — I  did. 

You  meant  by  that,  that  you  feh  a  horror 
at  plunder?— I  did  not  like  it. 

But  you  did  not  feel  equal  horror  at  murder? 
— I  would,  a  great  deal  more,  if  it  was  not  in 
fair  action. 

Did  you  not  believe  that  the  pikes  which 
the  mob  got,  were  intended  for  the  purposes 
of  murder?— The  purposes  of  murder  1  The 
purpose  to  gain  their  liberty,  as  we  caU  it. 

But  how  could  they  do  that,  without  the 
commission  of  murder  ? — ^I  do  not  consider  it 
murder,  when  one  man  fights  another. 

Do  you  not  think  it  murder,  when  a  party 
of  ruffians  meet  a  carriage  with  unarmed 
travellers  and  kill  them?— I  do. 

Must  not  such  things  be  eonunitted  by 
rebels?— It  so  happened. 

From  what  you  neard,  did  you  not  think  it 
likely  that  such  things  would  happen? — Very 
likely. 

You  desired  the  people  to  leave  the  box  ?— 
I  did. 

Had  you  a  commission  that  night  f— I  had 
no  commission. 

Then  how  do  you  explain  the  direction 
which  you  gave  ?— When  I  was  with  them, 
they  were  asking  <'  who  was  to  head  them;" 
and  no  one  appearing,  I  said  to  the  gentle- 
man, he  should  not  be  molested. 

Did  not  you  say  that,  because  you  had  some 
influence  ? — It  so  happened. 

You  were  armed  with  a  blunderbuss,  others 
with  pikes?— Yes. 

How  came  you  to  be  armed  with  a  blun- 
derbuss ?— Because  it  was  given  me. 

Were  you  a  Serjeant  P — I  was  not. 

Had  you  any  commission  whatever  ?— Not 
the  least  was  given  to  me  by  any  person. 

Did  you  take  any  that  night  ? — Not  mors 
than  I  told  you. 

On  Friday  you  first  heardof  thi  rsbelUon? 
—Of  the  actual  rising. 
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When  did  you  bear  «f  the  iotentnn?— I 
heard  of  it  often,  and  that  there  would  be 
such  a  thine. 

When  did  you  hear  ireai  any  of  the  party 
whom  you  credited,  that  it  woaki  tidce  pkoer 
—Not  till  Friday. 

Were  jou  ever  in  the  dep6t  ? — No. 

Explain  then,  hew  is  it,,  that  you,  who  knew 
nothing  of  the  rebellion  till  Friday  from  au- 
thority, were  instantly  admitted  mto  sil  the 
secrets  and  confidentieof  the  conspirators  ?-— 
Allen  knew  me  before. 

He  knew  that  your  pnncqiles  made  you 
a  fit  person  ?— I  cannot  say  but  it  was. 

Do  you  not  believe,  thai  the  man  who 
would  engage  in  a  conspiracy,  which,  for 
aught  he  knew  and  bad  reason  to  expect 
would  be  attended  with  murder,  was  an  ex- 
tremely likely  person  to  commit  perjury?  I 
want  to  know  your  ideas  of  morality :  de  you 
not  believe  tfaid  the  man  who  wouki  commit 
murder,  would  oommit  perjuryf— Ido  not  say 
but  he  would. 

What  were  your  motives  for  engaging  in 
the  rebellion?- The  motive  I  had  was  to  be 
along  with  the  people. 

Is  not  your  melsve  for  giving  evidence  this 
day,  to  save  your  own  life  ?— Certainly,  I 
cannot  deny  such  a  thing  as  that;  bat  I  do 
not  know  whether  it  will  or  not. 

Have  you  not  hopes  that  it  will  P— I  have  a 
hope  of  such  athing,  as  it  hae  been  usual  with 
government  to  act  so ;  but  as  to  know  what 
they  will  do  with  me,  I  know  no  more  than 
the  child  unborn. 

Has  any  promise  of  any  sort  been  made  to 
yon  ?— No. 

At  the  time  you  saw  the  two  men  making 
pike  handles,  the  prisoner  was  not  there  ?->^ 
No,  he  was  not. 

Your,  course  of  life  has  been  this :  you 
commenced  traitor  and  rebel,  and  now  you 
are  an  informerf-^  cannot  say. 

Where  did  you  come  from  this  dayP-^I 
came  firora  the  Castie-yard. 

Of  your  own  free  choice  f  you  are  at  li- 
berty ?— No  not  at  perfect  liberty. 

Do  yon  not  conceive  yon  are  a  prisoner 
this  moment? — I  do. 

And  after  eoikig  ofi  this  table  you  wiH  also 
be  a  prisoner  r— Yes* 

Have  you  formed  any  kind  of  guess  what 
wUl  be  your  fatuie  destwation  ?— I  have  not, 

Naum  Brmone  sworn*— Examined  by 
Mr.  Mayne, 

Where  do  you  live?— In  Island-bridge* 

Where  did  you  live  upon  the  S9rd  of  July 
last?— In  Island-brid«e. 

Vou  keep  a  public  house  there  ?— I  do,  sh-. 

Do  you  recollect  wheCher  any  one  breaks 
faeied  at  your  house  upon  the  «Sid  of  July  ? 
—I  do. 

It  became  m  r«Marknble  day  afterwards  ?— 
Veiy  much  so,  indeed. 

Did  you  see  the  last  witness  who  was  uMt 
thcuble?-ldld. 
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Wm  h«  at  your  bouse?— H«  was. 

Did  he  breakfast  tbere?— He  did. 

How  many  were  there  ?— Four  in  number. 

Look  at  the  prisoner,  was  he  there  P--Ue 
was  one  of  the  tour. 

Did  he  breakfast  there  that  morning  P— 
He  did. 

With  Mac  Cabe  and  two  others  ?— Yes. 

Did  you  know  their  names?— Only  by 
hearing  them  since;  Mac  C^be,  the  witness, 
and  the  prisoner  Mr.  Redmond. 

Have  you  seen  since  the  other  two?— No. 

But  Ihe  witness  and  the  prisoner,  with  the 
two  others  breakfasted  at  your  house  the 
morning  of  the  SSrd  of  July  P— They  did. 

Naton  Browne  cross-examined  by  Mr.  Mac 
SaUy. 

You  read  the  public  papers  sometimes?— 
Pretty  often. 

And  the  maeazines  P— Sometimes. 

You  read  of  the  last  rebellion  P— I  did. 

bid  you  ever  hear  of  the  burning  at  ScuU 
laboeue  ?— I  think  I  heard  of  such  a  thing. 

Would  you  believe  any  man  in  this  king- 
dom, saying  that  he  never  heard  of  such  a 
thing  ?— Upon  my  word,  I  do  not  understand 
what  you  are  saying. 

Do  you  believe  the  sun  is  shining?— Yes. 

Would  you  believe  any  man,  who  would 
swear  it  was  not?— I  would  not. 

Did  you  hear  of  the  rebellion  of  1798  ? — 
Yes. 

You  say  you  heard  of  that  burning  at 
Scullabogue  P— Yes. 

Would  you  believe  that  a  man  swore  true, 
when  he  said,  he  never  heard  of  the  burning 
at  Scullabogue  ?— I  would  suppose  that  every 
man  swore  true. 

EUxabUh  Brcmne  sworn. — Examined  by 
Mr.  Towntaid, 

You  are  the  wife  of  Mr.  Browne,  the  last 
witness  P— Yes. 

Do  you  remember  any  persons  having 
breakfasted  at  your  house,  on  the  morning  of 
the  2Srd  of  July  last  ?— I  do. 

See  if  you  know  Mr.  Redmond,  who  is  upon 
trial  ?— I  cannot  say. 

How  many  were  in  the  party,  who  break- 
fasted in  your  house  ? — Four. 

Did  you  see  the  witness  Mac  Cabe  P— I  did 
not  take  a  particular  notice  of  their  faces.  I 
was  in  the  oar. 

Did  any  other  company  of  four  people 
breakfast  there  that  morning  P — No,  sir. 

Did  you  observe  any  of  these  four  go  to  any 
place  behind  the  house  ?— I  did. 

How  many  of  them?— Two  of  them. 

What  were  they  doing?— They  were  look- 
ing up  and  down  the  yanl. 

Was  it  in  a  careless  or  in  an  attentive  man- 
ner ? — I  cannot  tell. 

At  the  tiihe  did  it  strike  you  as  particular  P 
—Two  of  them  went  at  the  front,  and  they 
parted. 

[Not  cross-ezamiaed.] 


Thmn  Morgmt  tworo.^EnaiiiKd  Vf  !t 
Attorney  GemeraL 

Where  do  you  live  ? — At  Islaad-bridgL 

What  is  your  occupation  ?— A  fisbtrEc 

How  long  have  you  been  aqoaisld  v^ 
the  prisoner,  Mr.  Redmond?— Why,  I ^ 
lieve  four  or  five  years  back,  going  bicka 
forward. 

Is  that  the  person  at  the  bar  ?— It  is. 

Do  you  recollect  meeUng  htm  aor  via 
upon  the  Quays,  two  or  Uiree  dijilrx 
the  insurrection  ?— I  do ;  I  recoUecl  rs 
day  almost  seeing  him,  receiving  nosey  if 
coals,  and  going  m  my  boat  to  Pooflx;^ 

How  far  do  you  Jive  from  the  !^9, 
Barrack  ?— Not  a  quarter  of  a  mile,  iqi 
the  end  of  the  street. 

Had  you  any  conrersatkn  with  tlv  ^ 
soner  about  those  barracks,  an;  time  ieb 
the  rebellion? — ^The  conversation  I  hkie 
upon  a  plank,  goinz  off  in  the  boat  ti^ 
for  the  tide;  he  called  to  me  audita 
where  I  was  going ;  I  told  him,  and  I » 
him  a£ain  upon  my  return,  and  heiskaia 
what  luck  I  had  in  fiah;  he  then  htpai 
speak—'*  That  is  a  fine  barrack  jk  ju^ef 
**  hland  Bridge  f  There  are  a  greit  <l5l^ 
men  in  it?"  "  I  do  not  know,"  sawl/iia 
**  are  many,  but  as  to  the  compieiaeBtfi 
"  not  know." 

It  seems  he  had  a  curiosity  to  knov  sr 
thing  about  it?— I  cannot  say  for  tii«: 
only  tell  you  what  I  heard  him  sa?. 

When  did  you  sec  him,  after  th»iM!» 
him  at  Island  Bridge  on  the  monuos  ct^- 
33rd  of  July. 

Do  you  know  where  Nasou  Brovaebe 
—1  do,  well ;  there  ans  very  few  w«^. 
but  I  am  there. 

Did  you  happen  to  meet  Mr.  Ee^ 
there  that  mornmgP — I  did,  sir. 

Did  he  show  any  curiosity  aboot  tbe  ^' 
rack,  that  morning  ?->Not  to  my  kaarsi:- 
he  did  not. 

Had  you  any  conversation  with  his,  *^- 
you  saw  him  there P — There  were  if 
many  of  the  fishermen  there.  Wcgeori 
eo  there  to  get  our  morning.  He  »« - 
for  a  salmon.  I  said,  I  had  not  otf  ^ 
said,  he  wanted  one  for  a  customer  ofhi^'- 
he  would  be  injured  if  I  did  not  gel  his  «^ 
There  was  one  upon  the  hatch  wludi  •' 
been  sold,  and  Browne  desired  me  to  r- 
to  the  gentleman,  if  he  gave  more  fof  i^'  , 
I  said  I  would  not,  but  would  get  binc' ' 
the  course  of  the  day,  and  I  never  »v » ^c 
of  him  from  that  time  till  this  day  hen^ 

Thomag  Morgans  cross-examined  bj  Mr>  ^ 
NaUy. 

You  have  known  the  prisoner  four  ff^ 
years  P— I  have ;  I  might  say  mors. 

He  is  a  very  young  roan?— Yes;  w"^ 
to  come  down  with  parties  of  pleasoic  ^  *- 
boat. 

Was  he  always  a  quiet  well  cooducled  ^ 
—I  never  saw  any  thing  else. 
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Did  he  ever  attempt  to  swear  you  to  become 

a  rebel  ?  Me !  No  such  thio§[. 

He  had  a  conversatioa  with  you  about  a 
salmoo,  but  he  said  nothiug  about  a  pike  ? 
—No. 

He  knew  you  were  connected  with  a  oum« 
ber  of  fishermen  ? — He  did ;  he  saw  them. 

He  never  made  any  attempt  upon  your 
loyalty  ?— He  never  did. 

Jetme$  Read,  esq.  sworn.— Examined  by  Mr. 
-    Atiomey  GeneraL 

Where  do  you  reside?— At  Carlingford;  I 
am  surveyor  of  that  port. 

Do  you  recollect  having  seen  the  prisoner 
Mr.  Redmond  before?— I  do. 

Where  did  you  first  see  him  ?— T  saw  him 
first  at  sea,  on  board  the  Tarleton^  of  Wex- 
ford, James  Murphy,  master. 

Uponwhatday?— The  first  of  August.  I  was 
on  Qulv  in  the  bay,  when  I  saw  the  brie  and 
hailed  her.  They  told  me  her  name,  and  that 
she  was  in  ballast  from  Dublin  to  Chester.  I 
asked,  had  they  any  passengers?— They  said, 
there  were  four  upon  the  quarter  deck.  I 
thought  they  misht  be  persons  making  their 
escape  from  Dublin,  and  desired  the  cock- 
swain to  lay  me  aTong  side.  I  saw  three  pas- 
sengers and  the  prisoner  at  the  bar.  I  asked 
them  if  they  had  passports,  as  I  had  de- 
cided directions  to  take  up  all  persons  who 
had  not.  Captain  Fleming  and  his  wife,  two 
of  the  passengers,  showed  me  their  passport. 
Mr.  Peterson,  another  passenger  showed  me 
his.  I  asked  the  prisoner  if  he  had  one?  He 
tokl  me  he  had  not.  He  said  his  pass  was  in 
his  trunk,  and  that  it  was  washed  overboard 
at  sea.  I  told  him  it  was  very  odd,  that  he 
should  have  his  pass  in  his  trunk,  while  the 
rest  of  the  eenlleroen  had  theirs  in  their 
waistcoat  pockets.  I  then  asked  him  for  anv 
letter  or  paper  to  show  who  he  was.  He  said, 
''  He  had  none ;  he  did  not  think  it  necessary 
«  to  carry  any  thing  but  guineas,  and  he  had 
<<  a  good  many  or  them ;  he  was  going  to 
**  Chester  to  buy  coalsj' 

Did  he  tell  vou  when  he  sailed  from  Dub- 
lin ?— I  think  he  said  it  was  the  Friday  before. 
I  took  him  on  Mondajr.  They  had  bad  wea- 
ther, and  were  driven  into  Carlingford  in  dis- 
tress. He  said,  they  were  very  near  being 
lost. 

You  then  took  him  to  Newry  ?— I  took  him 
on  board  the  Glasgow  man  of  war,  where  1 

tot  a  Serjeant  and  a  party  of  marines,  and 
rough t  him  on  shore. 

Did  he  express  any  desire  to  write  to  any 
person  ?— He  told  me  he  would  write  to  alder- 
roan  Trevor,  and  was  certain  of  a  pass  by  re- 
turn of  post.  He  had  a  velice,  which  we  exa- 
mined; there  was  nothing  in  it  but  a  waist- 
coat. We  waited  two  posts  for  a  passport, 
none  came ;  but  there  came  orders  from  go- 
vernment to  bring  him  to  Dublin,  and  I  es- 
corted him  in  a  carriage  to  town. 

Did  yoti  stop  at  Drogheda?— Idid.  I  gave 
him  to  genera]  Archer,  and  stopped  there.   At 


11  o'clock  he  desired  me  to  stay  in  the  town 
with  the  prisoner,  and  he  also  desired  a  Serjeant 
and  two  Highlanders  to  stay  up  also. 

Did  the  prisoner  talk  much  upon  public 
subjects  ?— Very  much,  till  I  stopped  him. 

What  induced  you  to  stop  him  ? — I  thoimht 
it  was  not  proper  before  the  guards ;  he  talked 
of  Buonaparte,  and  said  he  was  a  humane 
man.  I  asked  him  how  he  could  say  that, 
after  massacreing  the  Turks  at  Jaffa,  and  poi- 
soning his  own  sick  soldiers  in  the  hospital^? 
He  made  no  answer,  but  asked  me  to  argue 
wiUi  him  like  a  philosopher.  I  brought  him 
to  Dublin,  and  gave  him  to  migor  Sirr« 

Did  you  stop  any  where  between  Drogheda 
and  Dublin?— Yes;  I  breakfasted  with  the 
prisoner  at  the  Man  of  War. 

Did  you  stop  any  where  else  ?— No. 

Major  Sirr  sworn. — Examined  by  Mr. 
Mayne, 

Were  you  at  any  house  upon  the  Coal-quay 
some  time  ago,  upon  any  business? — I  was, 
on  Tuesday  after  the  insurrection,  as  well  as  I 
can  remember  the  day. 

Pray,*  how  were  you  led  to  that  house?— In 
the  morning  early,  I  received  information  of 
pikes  being  in  the  City  coal-yard,  and  that  I 
could  see  them  from  alderman  Uutton's  ware- 
house in  Wine- tavern-street.  I  went  there, 
and  could  see  them.  I  brought  a  party  into 
the  yard,  and  found  the  pikes,  a  considerable 
number  of  them;  they  appeared  as  if  they 
had  been  thrown  over  the  wall  into  the  yard. 
After  taking  them  away,  I  was  joined  by  the 
present  lord  mavor.  Alderman  Hut  too,  who 
assisted  me,  and  who  considered  it  would  be 
well  done  to  search  in  the  neighbourhood. 

Did  you  search  fiirther  ? — In  the  alley  lead- 
ing from  the  coal-yard  to  the  auay,  I  per- 
ceived a  house  shut  up ;  the  back  door  opened 
into  a  yard  belonging  to  it,  which  led  into  the 
lane.  I  surrounded  the  bouse,  and  broke  in 
the  door  from  the  lane,  and  entered  the  yard. 
There  was  a  back  house,  or  stable,  with  a  loft 
over  it,  and  had  the  appearance  of  carpenters 
being  at  work  there;  some  carpenters  tools 
were  there. 

Do  you  know  Mac  Cabe,  who  was  examined 
here  as  a  witness  ?— I  do. 

Did  you  ever  see  him  at  that  house? — 
I  did. 

Did  he  point  out  any  house  there  as  the 

frisoner's  nouse  ? — He  did,  that  very  place, 
n  that  stable  or  back  house,  were  found  some 
bayonets  and  swords  under  the  shavings,  and 
some  pieces  of  timber  as  if  for  pike  poles,  but 
not  rounded. 

What  length  were  they?— Ten  feet.  We 
went  into  the  house ;  there  were  several  yeo« 
men  with  me. 

Where  did  the  front  of  the  house  open  to? 
—There  is  a  door  opening  into  the  entry ; 
part  of  the  passage  is  covered.  The  house,  I 
think,  is  No.  14,  on  the  Coal-quay.  In  the  shop 
there  were  three  beams  lying  on  the  floor ; 
they  were  seemingly  beams,  iar|e  pieces  ftf 
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ttmber.  I  observed  some  nails  dm  the  edge 
of  the  Umber,  sod  opoa  opening^,  toitiid  they 
were  large  caset  containtog  pikes.  There 
were  either  three  or  fbar  of  these  cases ;  three 
certainly;  the^  were  formed  so  as  to  appear 
like  beams  of  timber :  they  were  made  of  the 
otitside  skbs  of  beams  put  together,  so  as  to 
appear  like  beams;  I  considered  them  at  first 
as  solid  timber. 

Were  there  any  goods  or  articles  of  trade  m 
tiie  shop  ?— No,  these  seemed  to  me  to  be  the 
efttire  goods  of  the  phwe. 

How  many  pikes  were  there  in  each  of 
these  cases  ?— About  forty. 

Were  they  ready  mounted  f  *-Some  <if  them 
were  not,  but  most  of  them  were. 

Did  you  see  any  carpenter^  tools  there  ?*- 
Yes,  I  saw  planes  and  chisels^  and  such  kind 
of  things. 

Did  you  see  the  peisoaer  Redmond  shortly 
after  ? — He  was  brought  a  prisoner  to  my  office 
ia  the  Castle-yari,  on  the  Mh  of  August. 

By  Mr.  Read  ?  -Yes. 

Did  you  ask  the  pisoner  any  particular 
question  ?— I  asked  him  where  he  lived. 

Mr.  Mac  JTa/Zy.— Did  you  take  it  down  in 
writing?^!  did. 

You  have  that  paper?-— I  have. 

You  are  a  magistrate  of  the  county  of  Duh- 
Hn?— lam. 

Did  you  examine  hhn  judicially  ?~I  consi- 
dered I  was  doing  my  duty  as  I  thought. 

Did  you  take  \K  as  an  examination  r— I  did 
not  take  it  as  an  examination ;  it  is  a  mere 
memorandum  of  what  be  said. 

Cottrf.^Which  do  you  prefer,  to  have  the 
paper  read,  or  the  evidence  to  be  given  by 
the  magistrate  ? 

Mr.  Attorney  Genera/.— The  prisoner  may 
have  the  paper  read,  if  he  requires  it. 

Mr.  Mac  ^a/i^.— The  best  evidence  should 
be  given.  Parol  evidence  is  never  preferred 
to  written  evidence.  *  Lapse  of  memory  and 
other  things  make  the  former  fallible. 

Mr.  JHoyne.— Is  that  paper  in  your  own 
band-writing  ? — It  is. 

Does  it  contain  the  account  the  prisoner 
gave  of  himself  ?«^It  does. 

Readitf 

Muor  Sirr  then  read  the  paper  :— 

^  The  prisoner  said,  he  was  m  his  house, 
**  No.  14,  Coal-quay,  upon  Saturday  night  the 
^  93rd  or  July,— and  slept  at  home— says  he 
^  breakfasted  m  his  own  house  on  the  S3rd 
^  of  July— did  not  break&st  with  any  one.  or 
'^any  where  else— remained  at  home  that 
^  morning  till  ten  or  twelve  o'clock,  and  then 
**  went  to  George's-quay,  and  was  on  board 

*  the  Derwent,  ca]>taTn  Woodward,  master— 
^  sailed  on  Friday  in  the  Tarleton,  bound  for 
**  Chester— put  into  Newry  in  stress  of  wea- 
'*  ther,  and  waa  made  prisoner  for  not  having 
«'  a  pass— that  his  trunk  was  washed  over- 
<'  board— mentions  he  set  his  house  to  one 

*  Costigan,  who  was  to  set  up  in  the  groceiy 
**  business— he  gave  him  five  guineas  earnest, 
''  and  was  to  giv«  tOOA  fine,  and  forty  guineas 
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*ayaar:  leases  wore  not  eoodnded,KrL 
<*  he  know  where  CosligBD  vas,  m  :< 
*^  Cfaristiaa  name— that  his  sister  *u  & 
^ried  to  one  Mr.  Hatebell— thsl  %:; 
**  Redmond  is  not  a  relatioD—vuDu  x: 
^  house  when  the  disturbance  took  pic 
'^  Thomas-street— thinks  be  diDcdtfanc 
^  Ship -street  on  the  93rd— do  poster 
<'  present  when  Costigan  took  the  hooit.  - 
'^Costigan  said  he  Uved  at  Riogni. 
''  wish^  to  live  in  Dublin,  meet. 
**  M'Cabe  being  brouehl  ioio  the  preec 
**  the  prisoner,  both  declared  be  brob'. 
''  at  Island  bridge ;  prisoner  ackaovicd:!; 
«  breakfasted  wiih  Mae  Cabe  at  k 
"  bridge." 

That  paper  doea  not  contm  tdeen 
made  by  the  prisoner,  but  is  rstWr  i » 
ment  of  what  passed  ? — ^Yes. 

Then  you  did  briitsMac  Cabesod  Bnc 
into  his  presence  ?— -v  es. 

And  upon  their  appearing  be  ackoMi*; 
he  breakfasted  at  Island-bridge  .'-He  i^ 

He  said,  he  slept  at  his  own  bouse,  V 
CoaUouay,  on  the  night  of  the  tSidcf.'. 
—He  did. 

Mi|jor  &rt  cioss-esamined  by  Mr.  Cn^ 

You  said,  thai  it  waa  in  cooscqoEss 
information  given  by  a  yeoman  thstia« 
and  found  these  things?— It  was. 

Mr.  Caiiip6f;/.— I  will  not  tmible^vi- 
any  farther  question. 

Coarlr.— Did  the  pcisoner  neouoatfj'^ 
son  from  whom  he  had  received  spss'-^ 
my  lord,  he  dad  noL 

Amdrtm   Whelan  sworn.— Eiamiixdfc;^ 
Toniaend, 

You  are  one  oftfae  attendub  sf  h^ 
of  Newgate  P— Yes;,  sir. 

Look  at  Mr.  Redmond,  tbe  prisoK' 
know  him;  I  attended  him. 

Did  you,  during  your  attendsDce,  «•' 
write  any  tbi02  P— I  did  see  him  write  i 
table. 

Not  k>ng  since?- At  different  titoK^ 

Did  he  give  you  any  part  of  bis  wiBT' 
He  did. 

How  lone  ago  ?— About  a  fartaigbt. 

Did  you  near  him  say  any  tbing  abt^- 
—No,  not  distinctly;  the  sherii  came  &-^ 
prison  and  spoke  to  some  otberoir.- 
then  sent  for  me;  just  at  that  tinie  fatT^ 
me  the  writing. 

You  say,  vou  got  a  paper  a  fortniglits^ 
-I  did. 

Did  tbe  prisoner  say  any  thiw  ihwt  r- 
He  asked  me  afterwards  what  I  *d  ^ 
1  told  him  it  was  safe,  it  was  btiraed. 

What  did  he  say  about  it?-Hesi^' 
wished  it  was  in  prmt 

To  whom  did  you  give  it?— lb  Dr.  An-- 

How  soon  ?— In  ten  miotites. 

Did  you  give  him  the  same  ppff  ■*' 
tbe  prisoner  gave  you  ?— I  did  di  I S*^ 
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AmiiiMm  Whihm  eioaB^ex^miMd  by  Mr* 

You  attend  in  the  gaol  f-^l  do. 

What  is  yooroocupataQD?*->6uperioteodiDjg 
prisoners  under  Uie  directions  of  the  pfayn* 
cians  and  surgeons. 

Did  you  sleep  in  the  loem  with  the  pri* 
iwner  ?— Yes. 

Did  you  not  take  the  paper  fiom  under  his 
hedi^-^No,  he  ggye  it  into  my  hands. 

Did  you  ever  see  him  before  he  was  a  pri- 
flooer?— ^No. 

Were  you  plaoediatfaeioom  to  watobiiim  ? 
—Yes. 

How  long  had  you  been  in  the  nons  wkh 
him  ? — A  month  last  Monday. 

How  nraoT  nights  had  yiou  been  in  the 
room  before  na  f^ve  you  the  paper  .^—Aboait 
fourteen. 

Then  i  suppose  he  had  formed  a  ooafidenoe 
«f  you,  that  he  gave  it  to  you ;  did  he  desh« 
you  to  print  itf-^No. 

What  was  it  ^ou  said  about  printing  ?T-He 
said,  he  wished  it  was  in  fwint^  but  not  at  the 
same  time  when  he  gave  it  to  me. 

When  was  it  he  said  that?— When  he  was 
writing  it,  the  evening  before.  He  gave  it 
suddenly  to  me,  the  neit  morning. 

Did  3EOU  not  think  it  eatraordioary,  he 
should  give  it  you?-»As  I  was  about  him,  he 
tboyghtl  would  not  damnify  any  thing. 

Or  betn^y  him?-^I  f^  not  doubt  out  he 
thought  so. 

Were  there  not  three  other  penens  in  the 
room?-<-Two  mostly. 

Were  there  not  three  every  night?-— For 
three  weeks  bade 

Who  was  in  the  room  when  he  gave  the 
paper  to  yott?*--No  one,  but  Fox,  who  was 
called  down  to  be  examined,  and  I  was  left  in 
the  room. 

Cownt. '^To  be  examined  sbont  what  f^To 
be  asked  about  the  prisoner  writing ;  there  was 
some  information  about  the  prisoner's  writ- 
ing, and  the  shenff  thraatened  to  send  Fox 
to  the  Prevot,  if  he  did  not  tell  the  truth. 

Mr.  Mae  No^y.— -Was  there  an  examina- 
tion eveiy  finornmgP— No. 

Was  tnere  any  thing  said  when  be  was  de- 
mnged?'— He  was  deranged  for  some  time. 

Was  he  not  beside  himself  when  he  trusted 
yen  with  the  paper  ?--*I  have  no  reasen  lo 
think  so. 

Was  be  in  his  senses,  when  he  gave  you 
-Ae  paper  f^^  think  he  was. 

Did  you  read  it? — tio. 

Then  you  do  not  know,  whether  it  is  the 
rafving  of  a  madman,^  or  the  writing  of  a  man 
in  his  senses?---!  cannot  tell,  for  I  had  it  not 
in  my  possession  many  ininules ;  I  had  been 
orderea  to  keep  any  paper  I  found,  for  the 
keeper  of  the  prison. 

Was  not  the  prisoner  prohilHted  from  pen, 
ink  and  paper  P-^He  was  ordered  them  by 
government. 

Was  be  not  deprived  of  them  afterwards? 
—He  was. 

VOL.  XXVIII. 


I  He  gave  you  a  letter  ?->No,  it  was  no  letter ; 
'  It  was  neither  folded  nor  sealed. 

Was  he  in  an  ill  state  of  health?— He  was 
in  an  ill  state,  but  out  of  danger. 

Court, — ^You  sav  you  saw  bim  write  at  a 
table,  and  that  he  said  he  wished' it  was 
printed;  how  can  you  swear  that  was  the 
same  paper  he  gave  you? — I  do  not  say  that; 
but  I  say,  that  the  same  paper  he  gave  me,  I 
gave  to  Mr.  Archer. 

How  lon£  after  the  conversation  about  the 
printing,  did  he  give  you  the  paper?-^The 
next  morning. 

Mr.  Attonuy  Gmerel— Your  lordships  will 
see  from  the  paper,  which  we  offer  in  evidence, 
that  it  was  intended  for  printing— it  is  paged, 
and  the  jnrisoner  contrived  to  make  away  with 
thirteen  pages ;  the  work  begins  with  the  14th 
page  when  we  got  it. 

The  Rev.  Fotter  Archer  swom^^Examined 
.  by  Mr.  Alionuy  G^n^ro/. 

Have  you  seen  that  paper  before  ?  [produc- 
ing a  paper  to  to  the  witness.]— I  have. 

who  gave  it  lo  you ?— Andrew  Whelan,  the 
last  witness. 

You  are  a  clergyman  and  inspector  of  the 
gaol?— Yes. 

Mr.  Mac  Nalfy.—l  shall  not  trouble  the 
Court,  if  they  have  made  up  their  minds  upon 
the  objection  which  I  oJOfered.  I  have  felt 
the  distinction  which  was  taken  between 
papers  delivered  by  the  prisoner  himself,  and 
papers  taken  by  fraud  or  force,  from  bim.  I 
made  the  objection  upon  the  first  ground. 

[Extracts  from  the  proclamations  were  then 
read,  as  in  the  former  cases.  Vide  Kear- 
ney's case,  page  723.] 

An  extiaet  wa^  read  from  %hfi  paper  ^ven 
bythepriasaer  to  Atidrew  Whebo,and  idenr 
tified  bv  Mr.  Archer :  <<  Who  knows  yet  but 
"  the  fu^  may  shortly  arrive,  when  we  may 
<<  ftnd  in  some  measure  ftilfiUed  the  words  of 
**  the  Scripture,  ■*  An  eye  for  an  eye,  a  kg  for  a 
^^  legman  aim  for  an  arm^'  I  trust  in  God,  that 
<<  in  the  hour  of  danger,  that  you  will  show 
«  yoursebree  Irishmen,  fitting  for  your  long 
''  lost  liberty.  I  beg,  dear  counttymea,  that 
«  fei^inff  end  undorstnodiog  your  interests, 
^<  you  will  be  gentle  as  lambs  and  watcb&lao 
«<  lions ;  but  above  all  be  united.  Be  mindM, 
'<  how  you  cofnait  yoursel^vtes  .toaoy  one  you 
'<  don't  kaow-^o  not  put  yourselves  in  the 
**  power  of  any  one  but  those  you  know^  and 
^  who  hwre  the  best  charaictem ;  but  particu- 
^  hiriy,  do  not  place  confidenos  in  the  ac- 
^  quamtance  of  any  man,  when  lifeand  death 
"  is  depending.  When  any  iaveairahle  oppor- 
<«  tunity  occurs,  which  may  ahortly  be  the 
<<  case,  [  beg  you  will  not  do,  as  hereto#:>m-^ 
'<  take  up  arms  to  lay  them  down  again  like  a 
'<  Mast  of  wind,  and  then  be  taken  prisoners^ 
''  and  hanged  like  dogs." 

[Case  doted  on  behalf  of  ^  Cmr^-] 
40 
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Mr.  Mac  Nalfy. — My  Lords  an<t  Gentlemen 
of  the  Jury;  the  attorney  general  commenced 
his  address  on  opening  thiscaine,  with  telling 
you,  that  you  ought  not  to  advert  to  the  former 
▼erdicts  of  conviction,  by  olher^uries,  althoueh 
they  cave  the  highest  satisfaction  to  the  public 
and  the  justice  of  the  country.    Gentlemen, 
when  I  cite  the  position  of  that  learned  gen- 
tleman, T  do  not  pretend  to  cite  his  words,  but 
the  substance  of  what  he  said.    Two  of  those 
verdicts,  as  he  may  remember,  were  verdicts 
of  acqiiittal— and  I  trust,  this  will  be  the 
third,  because  it  is  not  your  duty  as  jurors  to 
be  Tindictive.    Neither'is  it  your  duty  to  ad- 
vert to  any  Terdict  whatsoever;  and*  even  if 
you  could  do  so,  it  would  be  your  duty,  not  to 
permit  such  verdict  to  have  the  slightest  in* 
nuence  upon  your  minds,  unless  you  had  the 
whole  of  the  evidence  before  you  upon  oath,  J 
which  the  former  jury  bad  received  and  de- 
cided upon;  and  then  your  decision  would 
Be  founded,  not  upon  the  former  verdict,  but 
upon  the  evidence.^Gentlemen,  if  you  had 
now  in  evidence  before  you,  the  facts  upon 
which  former  juries  found  their  verdict,  it 
would  be  beneficial  to  my  client;  for  you 
would  be  able  from  that  evidence  to  discover 
such  a  decided  difference  between  those  cases 
already  tried,  and  the  case  of  the  prisoner 
now  at  the  bar,  as  would  most  probably,  and 
I  trust,  in  the  event  will,  entitle  h\tt\  to  a  ver- 
dict of  acquittal.    I  rest  my  presumption  of 
acquitul  on  this  fact— that  in  those  former 
cases,  there  was  evidence  given  of  horrid  atro- 
cities, atrocitiesof  a  peculiar, and  desperate  and 
sanguinary  nature ;— evidence  of  individual 
murders  was  given  and  stood  uncontroverted. 
In  some  of  the  cases,  more  than  three  murders 
were  proved ;  bat  in  this  case,  no  evidence  of 
any  particular  murder  by  the  prisoner,  has 
been  attempted  to  be  offered --and  for  the  best 
Yeason— because  no  such   evidence  tan  be 
•ffered.    If  the  counsel  for  the  Crown  had 
auch  a  proof  to  lay  before  you,  they  would 
have  done  so.    Then  upon  this  trial,  the  only 
•ne  in  whkh.no  murder  is  brought  forward  in 
mccusation^no  murder  has  been  proved.  W  ho 
is  the  witness  who  has  been  examined  to  con- 
vict the  prisoner  P  Let  us  suppose  for  a  mo- 
nent,  that  the  whole  of  this  case  depended 
upon  what  Mac  Cabe  swore.    Let  us  strip  it 
of  all  collateral  circumstances;  and  if  we  do, 
I  think  the  Court  will  support  me  in  saying 
this,r— that  oo  his  testimony,  evea  if  it  de- 
served credit,  nothing  more  than  a  misprision 
of  treason  has  been  proved  against  the  pri- 
soner at  the  bar.    I  say,  upon  his  indivuKial 
testimony,  no  move  has  been  proved.    He 
lias  shown  a  meetinff— a  consultation  between 
the  prisoner  and  Aflen  and  two  others— but 
still,  oonfiaing  myself  to  his  testimony*— 
I    Ciiiir#«— There  has.  been  evidence  of  a  con- 
sultation and  conspiracy. 

Mr.  Mae  NaHy,^Hy  lords,  that  only  goes  to 
nxuwf  thai'  there  was  m  contemplatioB  some- 


thing to  be  done ;  batthereisDosatolKii 
proof  of  what  was  to  be  done ;  and  tix:?| 
no  such  proofthat  the  prisoner  did  aojt^ 
whatever  in  furtherance  of  whatever  tbt  q 
sultation  was  about  The  witaess  bi  m 
that  he  and  three  other  men  met  fort pd 
cular  purpose.  But  the  law  is,--!  spokss 
the  correction  of  the  Court— tbat  ibex  n 
not  only  be  a  oonsultalion,  bat  an  ovm^ 
that  is,  an  open  deed  done,  in  order  i»  a 
vict  the  prisoner.  If  A .  B.  and  C.  iMet,d 
have  a  consultation  for  any  parposejM 
wicked— if  they  did  not  consent  to  ari 
object  of  their  consultation  into  tuasa.^ 
for  not  cmlj  a  consultation,  but  tfaetmni 
purpose  of  the  coosnltation  most  be  fp\ 
to  make  the  oonsultalioa  an  overt  KtoVj 
son.  My  position  is  that  baie  cosob^ 
without  express  assent  amounts  Iodbm 
than  misprision  of  treason.  Tbeoieii 
laid  here  is,  that  the  prisoner  cooipeedf^ 
others  to  levy  war.  As  to  the  ode?^ 
acts,  I  throw  them  oat  ef  the  ast;  ^n 
dence  given  applies  to  them,  viAm,^ 
men  of  the  jury,  will  reject  the  ncoUt^i 
them ;  they  amount  to  no  more  tki  q 
that  he  left  his  bouse  with  intent  to  dcsd 
so,  which  were  thrown  in,  I  soppose.  ti  1 
up  the  parchment,  without  being  Bto»i 
of  any  other  use  whatk>ever. 

With  great  submission  to  the  Qpinis;:^ 
Court,  I  did  venture  to  say,  that  joa|Bi 
men,  are  not  to  receive  as  true,  ever  '^ 
which  appears  to  have  beea  said  bjst't 
soner .  it  ever  a  witness  cane  in  a  ^ 
able  shape,  it  is  this  man  whose  eriun^i 
have  heard,  and  on  which  it  b  my  d^^'^ 
serve.-^It  is  oppressiTe  for  me  to  sp,s»i 
the  Court  and  to  you  to  hear,  wbatatisi 
tion  as  an  advocate  obliges  me  to  tsc:)| 
after  day,  treading  over  tbe  sane^ 
groimd :  the  mind  tacomes  weaiyaD^S^i 
in  sUting  repeatedly  what  it  isrigbtfei'l 
-*and  amiment  becomes  unioteRstiK!:^! 
hearers  m>m  the  same  cause. 

I  ask  you  in  what  light  does  tki^ 
appear  }  He  is  by  his  own  cookaxfi^' 
complice— an  actor  in  the  most  foul  is:  ^ 
gical  scenes.  Why  does  tbe  lav  sj,  i^J^ 
complice  is  a  competent  witnessMt  »* 
cause  every  man  who  believes  in  tbcess^^ 
of  a  God,  and  future  lewards  and  ^ 
ments,  is  competent,  unless  coofJeWv* 
infamous  erime.  The  coDpeteoe}^^  j^ 
witness,  stigmatised  as  hels,isapoi8ti^ 
contested.  The  judges  will  do  me  tbe ^ 
to  81^  that.  But  is  he  not  a  peisoa,  ^ 
evidence  is  to  be  received  and  to  ^  tciT 
aceompanied  by  the  strictest  csuUoOt*^ 
ed  as  his  credit  is  by  his  own  coolessd; 
crimes^  I  will  adnnt  more;  sdver^; 
what  fell  from  the  bench,  I  do  adont  i  - 
been  ruied-that  if  the  juiy  gi»e  creAi  5>| 
accomplice,  they  may  convict  uj»"J*^ 
testimony ;— a  ease  was  referred  to  ^^ 
of  that  doctrine,  and  the  pttntisRF«^ 
have  been  determined  by  twelve  m 
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judges.  But  what  was  tkat  case?  It  was 
the  case  of  one  single  individual  act  of  atro- 
dty,  committed  by  the  nrisoner  in  company 
with  the  accomplice  wko  turaed  approver. 
He  swore  to  the  fact  of  stopping  a  chaise,  and 
the  robbery,  and  he  described  the  goods  taken 
from  the  party  by  the  robbers.  The  goods 
taken  were  produced  in  court,  and  sworn  to 
by  the  owner  as  the  property  he  had  lost. 
The  aecompFice  appetred  unimpeached,  save 
as  to  this  smgle  act  of  robbery.  But  how 
does  the  witness  in  this  case  appear?  He 
was  sworn  in  the  last  rebellion  to  act  as  a 
traitor.  He  has  told  you  he  considers  it  an 
honest  and  a  fair  thing,  to  kill  the  king's  sub* 
jects  in  open  war,  and  rob  them  of  their  pro- 
perty. In  his  judgment,  when  rebellion  rages, 
killing  the  loyal  subjects  of  the  crown  is  no 
murder.  You  heard  him  endeavouring  to 
level  all  distinctions  between  war  and  rebel- 
lion; between  honovrable  conflict  and  abo- 
minable assassination-— contriving  an  apology 
for  the  man  who  broke  his  allegiance,  and 
conspired  to  murder  his  fellow-subjects— a 
conspiracy,  which  in  itself  includes  every  atro- 
city,—murder,  rape,  robbery,  burning  of 
houses,  massacres^-not  of  individuals — but 
as  we  all  know  of  whole  bodies  of  people. 
Would  you,  gentlemen,  believe  that  witness 
was  swearing  trulv,  when  he  told  you,  that 
he  never  heard  of  what  happened  at  Sculla- 
bogue  ?— I  suppose  he  never  read  of  the  hor- 
rors of  Wexfora-bridge,  or  the  number  of  men 
who  were  tried,  and  who  were  executed  as  the 
perpetrators  of  those  atrocities.  I  am  to  pre- 
sume, he  never  read  a  magazine  or  a  news- 
paper ;  or  that  accurate,  candid,  and  eloquent 
work  of  sir  Richard  Musgrave;  or,  not  to 
speak  ironically,  the  history  of  Mr.  Gordon ; 
nor  even  looked  to  the  other  side  of  sanguinary 
details,  the  compilation  given  by  Mr.  Hay, 
who  confesses  and  states  the  massacre  at 
Scullabogue.  The  witness  was  a  United 
Irishman  since  1798,  and  being  such  he  must 
have  known  how  the  country  was  organized ; 
he  must  know  the  purpose  of  the  conspiracy, 
because  it  appeared  publicly  in  the  examina- 
tion before  the  two  Houses  of  Parliament,  and 
yet,  denying  all  knowledge  of  these  transafr" 
tions,  he  would  have  you  believe,  that  every 
thing  he  has  sworn  is  true  and  just,  he  would 
have  you  give  credence  to  every  thing  but 
what  impeaches  his  credit.  Can  you  believe 
such  a  witness?  Can  you  for  a  moment  he- 
sitate in  saying,  he  deserves  no  credit  ?  Per- 
mit me  to  recommend,  that  before  you  bring 
in  a  verdict  against  the  unfortunate  gentleman 
at  the  bar,  who  is  not  twenty-three  years  of 
age,  you  should  ask  yourselves  this  question, 
— ^Would  you  believe,  that  an  old  United 
Irishman  was  seduced  into  the  rebellion  of 
tSOS,  or  was  not  rather  the  deceiver  and  the 
^nd  who  first  seduced  these  betrayed,  ac- 
cused and  abandoned  ?  Has  he  not  acknow- 
ledged, that  he  never  confessed  his  own  in- 
famy, till  he  was  taken  up,  and  iu  custody  ? 
^^that  ha  gave  information  when  in  duress^ 


—and  is  he  not  stigmatized,  and  landeitd  in- 
famous and  undeserving  ci^dit,  out  of  his 
own  mouth,  when  he  swears  he  has  no  hope 
of  impunity,  nor  knows  what  will  become  of 
him ;  knows  not  whether  his  life  will  be  par- 
doned, or  be  handed  over  to  that  execution 
which  his  acknowledged  crimes  deserve? 
Surely  in  that  particular  he  swears  false ;  he 
swears  false,  because  he  must  know,  that  the 
present  government  have  acted  under  senti- 
ments so  humane  and  so  benign,  even  to  the 
enemies  of  the  state,  that  mercy  will  be  ex- 
tended even  to  him,  though  he  is  not  deserv- 
ing their  clemency.  When  he  pretends  he 
has  no  ideas  of  that  kind,  no  hope  of  pardon 
fluttering  about  his  heart,  no  self-interest  or 
love  of  life  influencing  his  testimony  you  must 
suspect  ham  to  be  false,  and,  finding  bim  so  in 
one  fact,  that  vitiates  every  th'mg  he  said, 
which  attaches  to  the  prisoner  .at  the  bar. 

Gentlemen,  it  is  a  rule  in  civil  and  criminal 
cases,  that  where  there  is  an  immediate  inter- 
est, the  mouth  of  the  witness  is  closed.  If  it 
be  a  case  of  forgery,  the  party  who  is  to  lose 
by  the  instrument,  if  it  be  genuine,  cannot  be 
examined.  What  is  the  interest  here  f— the 
life  of  the  witness :— His  life  is  endangered  by 
his  crimes  ;-~i8  not  that  an  immediate  inters 
est  bevond  all  pecuniary  consideration  ?  but 
what  has  be  confessed  ?  He  declared  he  had 
no  objection  to  be  concerned  in  the  rebellion  { 
He  who  enlisted  under  its  banners,  and 
though — not  a  leader,  was  actively  employed 
in  a  subordinate  situation — ^you  heard  him 
declare  audaciously  and  wickedly,  he  did  not 
consider  it  murder  to  put  the  king's  subjects 
to  death  in  battle ;  would  he  dare  to  declare 
this  if  not  certain  of  pardon  ?  he  is  a  man 
who  finds  it  necessary  to  save  his  own  life  by 
the  sacrifice  of  another;  has  he  not  an  inter- 
est, an  inv^uable  interest  in  doing  so  ?  self- 
preservation,  the  first  law  of  nature,  is  his 
g^iide ;  look  to  his  credit  upon  this  ground  I 
and  ask  yourselves,  does  he  deserve  credit? 
the  answer  must  be,  he  does  not. 

It  is  probable  he  never  took  the  oath  of  al- 
legiance; it  makes  no  difference  whether  he 
did  oc  not;  every  roan  is  born  under  a  solemn 
obligation  to  show  allegiance  to  the  crown : 
the  duty  of  allegiance  does  not  depend  on  the 
oath  prescribed  oy  law :  it  is  fotinded  in  the 
relation  every  person  stands  in  to  the  crown, 
and  in  the  rights  and  privileges,  the  immuni- 
ties and  the  protection,  he  derives  from  that 
relation;  it  is  inculcated  by  his  religion, 
«  Fear  God,  honour  the  king:*'  a  man  is 
bound  to  the  government  of  his  country  by 
eveiy  sociaV  tie ;  for  the  protection  he  receives 
from  government  he  owes  allegiance  and  sup- 
port; he  owes  that  allegiance  to  the  crown, 
which  is  the  head  of  that  society,  whereof  he 
is  born  a  member.  The  rights  he  derives  are 
born  with  him,  they  are  indefeasible  and  per- 
petual, and  so  his  allegiance  is  uoaltenablje  and 
perpetual.  The  witness  broke  through  that 
moral  and  political  obligation ;  but  still  more, 
he  has  trampled  upoq  the  divine  code;  the 
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no  man  is  twoni  to  keep  that  oomdMndmcut, 
and  yet  if  be  comaiit  nmrder,  he  is  ae  guilty 
of  a  moral  pernirT,  aa  if  be  were  sworn  uvoii 
the  Gospels  off  Christy  not  tocommtt  tl :  woen 
God  said.  **  Thou  shalt  not  bear  fiUse  witness 
against  th^  neighbour/'  the  roan  who  tells  a 
lie  to  the  injory  of  the  life,  of  thecharecter,  or 
of  the  pnuMrty  of  another,  b  as  guiky  €^  per- 
jury, as  it  he  were  sworn  to  keep  tint  com- 
mandinent ;  and  therefore  I  ded«ee  this  posi- 
tion, that  this  man,  though  be  never  teek  the 
oath  of  allegiance,  was  as  much  fjeiJOTed  when 
he  took  the  oath  of  a  United  irishanaiiy  as  if 
lie  had  been  swisni  never  tn  take  il. 

I  do  net  immite  periury  to  tdra  for  betray* 
Ing  his  partTy  out  1  see  no  nerit  attached  to 
him  by  so  doing;  if  he  acted  from  fanmaai^, 
or  a  respect  for  society^  he  might  have  some 
merit  with  you ;  but  be  did  not  act  from  either 
of  those  mottvee;  he  was  in  piison,  and  his 
life  was  in  danger,  before  he  seceded  from  and 
betrayed  hie  party ;  his  treachery  was  not  the 
rendt^repenlance,  but  of  mean  end  base 
oowannoe^ 

I  advert  now  to  two  circumstancei;  one  is 
an  act  ofparliament,  the  other  a  prmdple  of 
justice.  The  statute  3  Ed.  1st,  speaking  of  ap- 
provers (and  I  wish  those  who  have  the  care 
of  gaols  would  attend  to  it),  says^  «<  If  a  man 
be  imprisoned,  and  the  gaoler  by  duress  of 
imprisonment,  shall  extort  from  him  any  con* 
iession,  or  any  evidence  against  another,  for 
the  purpose  of  becoming  a  witness  against 
that  other,  he  shall  be  guihy  of  fek>ny:'*— 
How  does  that  apply  here  ?  The  principle  of 
the  law  goes  to  every  man  obtaining  such  evi* 
denoe  by  such  means.  Every  man  does  not 
incur  a  feloi^,  because  he  is  not  within  the 
strict  letter  of  the  statute ;  but  he  incurs  a 
censure,  because  he  is  within  the  principle  of 
the  law ;  and  lord  Coke  says,  **  it  is  not  Uw* 
ful  to  induce,  or  excite  any  man,  even  to  the 
just  accusation  of  anothciv  much  less  by  du- 
ress of  imprisonment,  and  loast  of  nil  by  a 
gaoler  to  whom  the  prisoner  is  couHnitted  for 
safe  custody  ;''^The8e  words  have  been 
adopted  by  sir  William  Blackstone,  in  the 
ablest  manner^  and  he  has  been  followed  by 
that  ^reat  jurist,  lord  Mansfield,  whose  ex* 
pressions  I  will  read :  Speaking  of  approvers 
in  the  case  of  Mrs.  Rudd*,  be  says,  <'  no 
doubt,  if  it  was  not  absolutely  necessary  for 
the  execution  of  the  law,  against  notorious 
offenders,  that  accomplices  should  be  received 
as  witnesses,  the  practice  is  liable  to  many 
objections.  And  though  accomplices  are 
competent  witnesses,  their  single  testimony 
nlone  is  seldom  of  sufficient  weight  with  a 
jury,  to  convict  the  offsoders ;  it  being  so 
strong  a  temptation  to  a  man  to  commit  per* 
jury,  if,  by  accusing  another,  he  can  escape 
himself."  These  are  the  ^oitls  of  lord  Mans- 
field ;  they  have  been  adopted,  and  I  have 
often  heard  the  same  sentiments,  irom  the 
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Mdges  wlio  mm  tfaii  day  pnniims,tfcoo^| 
naps  net  f n  the  same  psteias  vtria.  I  \ 
yen,  goitlemen,  dees  not  this  legil  do«b 
apply  to  the  witness?  Does  it  est  if^i 
your  own  tunakncci,  and  tall  jos  hedesr 
no  Credit,  in  &  cnse  where  his  ova  bfc  is  i 
fftward,  and  in  case  the  prisoner  be  oosva 
Now,  gentienMBn,  it  is  oertaioiy  tm,  t 
the  witness  in  tkia  csne,  does  not  smi  c 
vicled  upon  rsooni :  bevnly  standiaifeKi 
on  his  o#n  oonfiMsion  of  l&s  own  oiaa. 
ht  were  eenvicted^  be  Ifonkl  nst  bmip 
his.  mouth,  his  lips  would  have  beaks 
closed  as  a  witness ;  and  Ihersfriepk  isi 
atfcndidg  befrte  yon  ns  a  culprit  For,» 
yon  have  tww  men  to  try;  yoo  bsw fis: 
witness  to  try,  in  order  to  see  whelbebei 
if  be  does  not,  70B  caB?ia  a 


aa  a  perjured  man,  and  leave  bis  |niqkm 
to  another  tribunal ;  bat  be  stoads  eoBm 
on  Teosrd  in  your  ooosoienees,  tbe  im^ 
Qod  hath  written  faiaconvictionia  jwrbc 
and,  by  the  same  alniif  b^r  finger,  ad  z* 
the  saase  hearts  is  written,  the  soositai  3 
young  roan  at  the  bar,  because,  it  jnon 
the  witness  of  peijiny,  jou  dnsiicGMi 
the  urisaner  as  meriting  «snnc008  as 
fact  be  has  sworn  Is. 

Gentlemen,  i  am  to  slate,  as  put  of  b 
young  man's  case,  than,  as  to  tbe  bdsiM 
against  him,  he  haa  no  witness  to  pniR' 
and  I  do  know,  it  has  been  v^okA,  ai  ^ 
occasions,  that  the  non-pnidncUoDot>i!itf 
is  «  kmd  of  negative  evidence  teadiDgtcd 
vict  the  prisoner.  But  upon  priDci|4estfff 
I  deny  the  validity  of  the  aigument  l^ 
not  until  Veir  lately,  indeed,  tbit  «ii^ 
were  allowed  to  be  examined  for  tbe  pss^i 
and  even  much  later  were  his  intsesssf 
lowed  to  be  sworn ;  because,  sssgroi^ 
expresses  it,  the  evidence  against  bin  «^ 
to  be  socoikclusively  impressed  epos  lie  w 
of  the  jury,  that  there  shoaU  be  do  de^  ^ 
his  guUt.  That  is  lord  Coke's  etcuseiia 
practice,  and  I  adopt  it  faere,  bsenie^ 
soner  stands  aocused  by  tin  sitigie  fcM 
of  an  aoeomplice,  whose  invcotioai  tod  ^ 
ries  he  could  not  be  prepared  to  a> 
Thera  tin  other  witnesses  I  sdoit,  m 
shall  make  one  or  two  ebsertstiflasf 
what  has  fidlen  finam  some  of  tbem.  ^ 
said,  that  the  prisoner  biesk&ste4  >i> 
bouse  upon  the  9drd  <i(  July.  Mn.  vm 
was  bffought  to  say,  what }  Hfhy  to  s^* 
knew  nothing  of  the  matter.  Thee 
Morgan,  tbe  Isberman;  and  his 
material  for  the  prisoner.  Tbe  latter 
him,  what  luck  he  had  in  fish,  sad 
was  said  about  the  barrack.  Whatimd 
character  was  Moi^n?  We  htm  bs^ 
ckthes  men,  bakers,  and  taikirs^uitbep 
sional  government ;  was  not  s  i^^^^^^ 
likely  to  be  picked  up  as  any  other  daix^ 
he  knew  the  prisoner  fimn  his r^^r 
seen  by  him  every  dsy  aiidvetf,sfl>'^ 
withstanding  that  intimscy  there  w  »^ 
lempt  to  engage  thiv  man  io  this  oi^ 


1305] 


Jiof  ing^  TretuoH* 


A.  D.  IMS. 


{ISOG 


not  that  geMffil  negAtive  etidmoi^  ta  sh4w 
tliis— tbnty  if  the  prisoner  were  a  eoaepirstory 
he  would  not  bave  lust  such  an  oppOTtuahy 
of  aakins  another  conspirator;  ne  wo«kl 
haire  macfe  an  attempt  uaon  the  fisbemaa 
and  the  crew  who  sAlcodea  him  in  the  bav ; 
hot  there  is  no  evidence  to  show  that  he 
made  the  slightest  attempt  of  that  nature. 

It  has  been  stated  by  mi^or  Siir,  thai  he 
went  to  a  house  upon  the  Coal  Quay ;  you 
will  determine  whether  that  was  the  pneen- 
er's  house,  but  supposing  the  minor's  evidence 
went  no  farther,  then  I  would  tell  you,  that  you 
could  give  no  credit  to  it.  Let  it  not  be  sup- 
posed, that  I  am  controverting  his  account  of 
what  be  saw,  or  his  relation  of  what  Mac 
Cabe  told  htm  t—I  do  not  Pikes  and  other 
hnplements  were  found ;-— thaft  is  proved  :*— 
but  when  was  that?  The  prisoner  had  nellaki 
at  home  on  the  night  of  the  33rd  of  July.  The 
paper  which  hath  been  produced,  is  evidence 
for  the  prisoner,  being  ofeed  by  ttie  oKiwn. 
You  are  to  take  the  whole  ef  it  into  your  con* 
stderation.  The  prisoner  w»  at  home  in  the 
morning,  but  %ras  he  at  home  when  those  mn 
plemenu  were  delivered  at  his  house  f  Hav* 
ing  lefl  his  house,  the  presumption  is,  that 
they  were  deposited  there  In  his  absence. 
When  Mac  Cabe  and  bis  aaeeeiates  got  pos^ 
session  of  the  adjoining  houses,  th^  opened 
a  commumcation  for  carpentors  to  wovk,  in 
forming  these  machines  tnat  have  been  de- 
scribed. 

Gentlemen,  I  do  not  controrert,  that  the 
prisoner  fled,  that  is,  that  he  went  on  board  a 
ship ;  but  it  is  a  remavkable  circumstance,  that 
he  never  changed  bis  name.  And  why  did 
he  f)v?  Because  it  mi^t  prdwbly  be  tnie^ 
that  be  was  at  Browne's  m  the  morning  of  the 
S9rd  of  July,  and  might  have  heenl  more  in 
the  course  of  the  day  which  might  vender  it 
necessary  for  him  to  avoid  bein^  apprehended 
for  that,  which  I  call  a  misprision  of  treason. 
But,  even  if  you  were  satisfied  of  that,  it 
would  not  authorise  a  conviction  upon  the  in« 
dictmem.  Flight  is  a  fisult,— but  innocent 
men  may  fly  from  fear;--may  fly»  to  avoid 
imprisonment  or  suepicion. 

Gentlemen,  I  have  uken  up  too  much  of 
your  time,  and  I  thank  you  and  the  Oourt  for 
the  induleeace  I  have  experienced.  I  ha^ 
only  to  add,  that  the  young  man  at  the  bur  ie 
of  a  respectable  family,  that  he  wasearlvin 
life  bound  to  a  hatter ;  he  afterwards,  when 
he  came  of  age,  commenced  coal-meithant; 
and,  gentlemen,  in  order  farther  to  weaken 
the  testimony  of  the  approver,  I  will  predmse 
a  coutrast  to  it,— a  character  which  is  not  im<- 
peached ;— and  then  1  will  leave  it  to  you, 
which  is  most  probable,  whether  a  wtoous 
young  man  and  a  good  son  is  better  entitled 
to  your  verdict  of  acquittal,  as  an  innocent 
man,  than  the  approver,  self-impeached  as  he 
is,  by  his  own  testimony,  of  being  guilty  of 
•  such  enormous  crimes,  asperhaps  the  histoid 
of  the  enorntttfes  of  mankmd,  collected  toge- 
ther, can  scarcely  preduce.   Therefore,  ge»- 


tfenmii,  you  will  grvclhll  credit  to  the  charac- 
ter of  my  dient,  who  is  upon  bis  trial  for  his 
life,  and  jovi  will  dtsctedit  the  witness,  who, 
to  save  his  own  life,  comes  to  seek  this  young 
man's  blood. 

James  Cruise  sworn.— Examined  by 
Mr.  Campbell. 

Where  do  you  live  ?^In  PariiaraenVstreet. 

What  business  do  you  foUow  ?— A  hatter. 

How  long  have  yon  followed  that  business? 
-*^TweDty  yean^ 

Do  yoy  know  the  priseaer?-»-I  do. 

How  long?— He  served  his  lime  to  roe. 

You  had  of  course,  full  opportunity  of  know- 
ing his  geneml  character,  and  conduct.  What 
was  his  general  character  for  honesty  and  pro* 
priety  of  conduct?— I  alwaya  thought  him 
faithful  industrious  and  honest,  as  rouoh  an 
apprentiRces  geneially  are. 

James  Cruise  cross-examined  by 
Mr.  Attorn^  General, 

Do  you  know  any  thing  of  the  prisoner's 
character  for  loyahy?—No^  I  never  heard  it 
questioned. 

How  long  is  it  since  he  left  you  ?-~It  is  be- 
tween two  or  three  years  eince  lie  lived  with 
me. 

Mr.  CampUU.'^Hsvt  you  known  bis  cha- 
racter since  f— I  have  not  known  much  of 
him  since.  I  met  him  in  the  street  and  used 
to  speak  to  him*  I  always  considered  him  ^ 
very  proper  young  man. 

William  Clarke  sworn. — ^Examined  by 
Mr.  Campbell, 

What  business  do  you  follow  ? — A  plumber« 
How  long  do  you  know  the  prisoner? — 
Since  he  was  fourteen. 

What  has  been  his  general  conduct  and 
character,  since  you  have  known  him  ? — From 
the  time  I  knew  him,  I  never  heard  any  thing 
of  him,  but  that  he  was  a  quiet  and  peaceable 
man  in  the  neighbourhood. 

William  CIsrAecrofaS-examined  by  Mr.  Mayne, 

You  are  a  very  old  acquaintance  of  the  pri- 
soner ? — I  served  my  time  in  the  neighbour- 
hood, where  he  was  born. 

You  knew  nothing  of  his  politics  ?•— No- 
thing in  the  world. 

Where  did  he  live  at  the  time  of  the  bon- 
fire on  the  14th  of  July,  upon  the  Coal  Quay  ? 
— I  cannot  say. 

Was  it  opposite  to  his  door  F— There  had 
been  different  fires;  I  saw  a  fire  upon  the 
ISth,  and  another  upon  the  14th  of  July. 

Mr.  itloync.— I  shall  not  trouble  you. 

Witness.— I  was  rather  confined  by  the  gout. 

WilUam  Orimshtm  sworn. — Examined  by 

Mr.  Campbell. 

Where  do  yon  iive  ?— On  the  Merchant's 
Quay. 

What  butiMes  do  you  folfowf— A  calico- 
merchant. 
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How  long  have  you  known  the  imsoner  ? 
—Part  of  two  years ;  I  have  bad  an  opportu- 
nity of  being  acquainted  with  his  character 
almost  two  years.  I  first  saw  him  with  a  Mr. 
Ryan  of  Limerick. 

From  what  you  have  known  of  his  charac- 
ter and  conduct,  what  has  it  been  for  propriety 
and  honesty? — He  was  recommended  very 
highly  to  us  for  honesty  and  industry,  and  he 
chose  goods  at  our  place,  for  Mr.  Kyan,  and 
we  bouffhl|coals  for  him  at  the  Coal  Quay.  I 
always  thought  him  an  honest  and  proper  man. 

You  never  heard  of  his  character  for  loyalty 
being  impeached  ?  -No. 

William  Grimkaw  cross-examined  by 
Mr.  Townund, 

You  know  nothing  about  his  politics  ?-• 
Mo,  nothing;  only  he  was  recommended  to 
us  as  an  industrious  young  man,  to  do  busi* 
ness  sometimes  at  our  house. 

Dante/  Egan  sworn. -—Examined  by 
Mr.  Mac  NaUy, 

Where  do  you  live  ?— At  No.  12  Coal  Quay- 

What  busmess  do  you  follow  ?— A  shoe- 
maker. 

Have  you  known  the  prisoner  P— I  have. 

How  long  ?— Eight  or  nine  years. 

Are  you  acquainted  with  his  general  cha- 
racter?— I  never  heard  any  thine  bad  of  him. 

Did  you  ever  hear  a  bad  po]itK»l  character 
ef  him  f— No,  not  previous  to  the  JSrd  of  July. 

Daniel  Egan  cross-examined  by 
Mr.  Attorney  General. 

Did  you  ever  converse  with  him  upon  poli- 
tical subjects  ?— Never. 

[Case  closed  on  behalf  of  the  Prisoner.] 

Mr.  Attorney  General  said,  he  would  not 
trouble  the  Court  with  any  observations  upon 
the  evidence. 

8T7KMIHO  UP. 

Mr.  Baron  George.-~Gentlemen  of  the 
Jury;—The  prisoner,  Denis  Lambert  Red- 
mond, is  indicted  for  two  species  of  treason ; 
first,  for  compassing  and  imagining  the  death 
of  the  king,  and  secondly^  for  levying  war  for 
the  purpose  of  overthrowing  the  government 
of  the  country. 

Gentlemen,  to  maintain  this  charge  against 
.  him,  it  is  necessary  that  some  of  the  overt 
acts  laid  in  the  indictment  in  support  of  one 
or  other  of  these  species  of  treason,  should  be 
fully  proved  to  your  satisfaction.  I  shall  point 
your  attention  to  the  several  overt  acts,  and  it 
will  be  for  you  to  consider,  whether  any  of 
them  have  been  proved  to  your  satisfaction, 
by  the  evidence  which  you  have  heard. 

[The  learned  judge  stated  the  overt  acts  in 
the  indictment,  and  then  summed  up  the 
evidence.  After  stating  the  testimony  of 
Wilson,  Coultman,  Rice,  and  Douglas,  he 
observed] 
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The  evidence  of  these  witneases  odI?  en 
bliahes  the  aUegatkm,  that  war  was  knee  i 
the  purpose  of  overthrowing  the  kiag's  goxs 
meot.  The  rest  of  the  case  was  mut  pa 
liarly  fit  for  the  consideralion  of  thejgij.i 
which  you,  gentleroeo,  will  direct  ycnr)^ 
tion,  to  see  whether  the  prisoner  taoki^ 
part  in  ihat  conspiracy,  and  commitiedcTi 
those  facts  which  are  stated  in  ibe  utiti 
ment.  As  to  them,  the  first  witness  cuus 
was  Patrick  Mac  Cabe. 

[The  learned  judge  here  stated  tbe  rQi::i3 
of  the  evidence.] 

Gentlemen,  upon  this  evidence,  j9iiR\ 
consider,  whether  any  of  these  overt  sr^  3 
been  fully  proved  or  not,— wbctbertiiir 
soner  did  enter  into  the  conspinc;,vj 
overthrow  of  the  govemmeol— vbetiiE  1 
caused  p'dces  to  be  made,  and  concab:  ^i 
pons  for  that  purpose,  for  the  evkieiKei;^  1 
directly  to  these  charges,  if  you  beikf?  q 
and  these  are  the  important  Qyttits^i 
which  you  will  particularly  direct  w££' 
tion.  The  prisoner  is  expressly  char^^vj 
having  entered  into  this  conspiracy,  i>^vi 
testimony  of  Mac  Cabe;  and  if  tw  It!- 1 
what  he  has  said,  supported,  as  it  i^  b  .J 
evidence,  it  will  go  clearly  to  prove  tif  2d 
of  the  conspiracy. 

Gentlemen,  the  exceptions  wbicblie>^ 
credit  of  Mac  Cabe  have  been  d«tlt  ff  £] 
the  counsel  for  the  prisoner,  aod  it  is  >  ^' 
great  satisfaction  to  the  judge  pressise-j 
trial  of  this  nature,  that  the  accuseds k!»^  I 
by  counsel,  who  urge  every  point  tbal^i^' 
beneficial  to  the  man  upon  his  trial  Ttt^^ 
no  doubt,  thai  a  person  who  coafesst^tE^' 
he  himself  was  guilty  of  taking  a  iar^'-j 
and  treasonable  oath  in  the  year  li^^^ 
confessing  also,  that  he  entered  iotoitJ' 
ous  conspiracy  upon  this  rebellioD  is  l^ 
that  he  was  armed  with  a  blunderbtbi^^^' 
his  fellow  subjects,  to  carry  on  that  r^ 
by  bloodshed  and  murder;  undoske^: ' 
these  facts  must  greatly  impeach  tbc  crei- 
the  man,  and  you,  gentlemen,  haveto-^ 
mine,  whether  he  has  told  a  fid8ebood»>> 
whether  his  account  appears  supf»r«' 
corroborated  by  coUateni  drcumsW^- 
other  proofs  in  the  case,  so  as  to  biofl  1^ 
assent  to  the  truth  of  hb  aile^tiooi  > 
cause,  tlMNigh  a  jury  might  convict  t^ 
testimony  of  Mac  Cabe,  even  thoKb^ 
were  no  other  witness,  yet  it  ^^^^T 
great  caution  and  consideration,  benrt  i- 
would  convict  a  roan  of  a  criine  o(i^^ 
upon  the  uncorroborated  testimony  of  im- 
prover, appearing  in  such  a  light  as  use 
sent  witness.  But,  if  he  be  support^ 
other  facts,  showing  that  what  be  sai^* 
true,  you  are  bound  to  find  a  venJici  t^ 
ing  to  the  truth. 

The  facts  in  confirmation  of  his  leii^* 
appear  to  be  these :  the  witness  states  - 
after  the  conversation  whidi  was  bek- 
mornings  in  ^thc  neighbourhood  oi  ^^' 
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Bridge,  they  iveot  to  that  very  place,  where 
one  of  the  attacks  was  to  be  made,  and  they 
breakfasted  at  a  house  near  the  bridge.    He 
is  so  far  corroborated  by  Browne,  who  says, 
that  four  persons  breakfasted  there  that  morn- 
ing, and  that  the  prisoner  was  one  of  the 
))arty,  and  Mac  Cabe  another ;  so  that  Mac 
Cabe  and  the  prisoner,  and  two  others  are 
proved,  if  vou  belieTe  the  evidepce,  to  have 
breakfasted  there  that  morning.    Mac  Cabe 
has  told  you  the  business  upon  which  they 
collected  there,  and  no  other  business  is  sug- 
gested by  the  prisoner.     A  farther  circum- 
stance of  corroboration  is  this:    Mac  Cabe 
was  an  utter  stranger,  before  that  time,  to  the 
prisoner ;  he  told  you,  that  the  prisoner  spoke 
to  a  fisherman  who  is  produced,  and  shows 
by  his  testimony,  that  such  a  transaction 
passed :  and  he  states,  that  the  prisoner  had 
before  that,  asked  him  concemmg  that  fine 
bsurack  which  was  in  his  neighbourhood,  and 
how  many  men  it  contained.    These  circum- 
stances are  of  some  weight,  and  should  not  be 
rejected.  *  Vou  will  determine  what  force  they 
should  have.    Mac  Cabe  swore,  that  he  re- 
turned to  Dublin  with  the  prisoner,  and  was 
to  have  sone  to  his  house  with  him;  but  the 
prisoner  being  stopped  by  some  acquaintances, 
the  witness  went  forward  to  that  house,  which 
he  afterwards  showed  to  major  Sirr,  to  be 
No.  14,  on  the  Coal-quay,  and  there  he  saw 
two  carpenters  at  work  rounding  poles,  of 
which  there  were  about  twenty.    But  the  pri- 
soner not  returning,  the  witness  did  not  wait. 
This  was  the  very  morning  of  the  3drd  of 
July ;  and  see,  whether  in  uiis  allegation,  he 
is  supported  or  not.    It  appears,  that  in  two 
or  three  days  after^  some  pikes  had  been 


thrown  into  the  city  coal-yard.  The  prisoner's 
house  was  locked  up,  so  as  to  render  it  neces- 
sary  to  break  open  the  door;  there  appeared 
within,  shavings  and  benches,  and  carpenters 
tools,  and  sucn  a  number  of  pikes  as  must 
have  taken  a  considerable  time  and  ingenuity 
to  finish,  because  there  were  not  only  pikes 
lying  out,  but  there  were  many  concealed  in 
cases,  in  such  a  manner  as  to  pass  for  pieces 
of  timber,  and  all  these  were  found  in  that 
very  place,  where  the  witness  said,  he  saw  the 
carpenters  at  work. 

You  will  determine,  whether  these  works 
were  carried  on  with  the  privity  and  consent, 
or  without  the  knowledge  of  the  prisoner. 
The  very  best  man  is  liatile  to  have  weapons 
concealed  in  his  house,  by  servants,  or  other 
persons  in  his  employment.  But  you  will 
judge,  whether  all  these  things  could  have 
happened,  and  these  works  have  been  carried 
on  without  the  knowledge,  privity,  or  consent^ 
of  the  proprietor  of  the  house. 

There  is  another  circumstance  tending 
greatly  to  corroborate  the  testimony  of  Mac 
Cabe,  if  you  believe  the  evidence  of  Mr.  Read ; 
that  is,  the  flight  of  the  prisoner,  after  the  re- 
bellious attempt  was  def^ted;  because,  if 
you  believe,  that  he  was  flying,  in  order  to  get 
into  another  kingdom^  without  a  passport,  and 


that  he  told  those  falsehoods  as  they  now  ap- 
p^T  by  the  testimony  of  a  witness  to  whose 
credit  no  exception  lies ; — ask  yourselves,  why 
the  prisoner  said  he  breakfasted  at  his  own 
house,  and  that  he  did  not  go  out  till  after 
twelve,  but  afterwards,  when  Mac  Cabe  and 
Browne  are  produced  to  him,  he  immediately 
admits  the  statement  of  Mac  Cabe,  and  by 
that  ver^  circumstance  does  confessedly  bring 
himself  into  company  with  Mac  Cabe.  You, 
gentlemen,  will  consider,  whether  the  prisoner 
joined  with  the  conspirators,  or  procured  pikes, 
for  the  purpose  of  rebellion,  or  kept  them  for 
that  purpose.  If,  under  all  these  circum- 
stances, you  have  a  reasonable  doubt  upon 
your  minds,  with  regard  to  the  jguilt  of  the 
prisoner,  such  a  doubt  as  men  with  safjs  con- 
sciences may  entertain,  you  should  acquit  him. 
If  you  have  no  doubt,  and  are  convinced  that 
Mac  Cabe*s  account  is  true,  and  that  the  pri- 
soner acted  in  the  manner  which  has  ap- 
peared, you  ought  to  convict  him. 

The  jury  retired  for  five  minutes,  and  re- 
turned a  verdict  of  Guilty. 

Mr.  Attorney  General  prayed  judgment  of 
the  court. 

The  indictment  was  read,  and  the  prisoner 
was  asked,  what  he  bad  to  say,  why  judgment 
should  not  be  passed.  , 

Pritoner. — Judging  from  the  awful  situa- 
tion  in  which  I  stand,  I  beg  to  address  a  few 
words  to  the  court — merely  as  feras  concerns 
the  evidence  against  me. — First,  as  to  that  of 
Mac  Cabe,  and  what  passed  at  Island-bridge, 
I  am  convinced,  he  in  some  degree  exag- 
gerated.   As  to  his  going  to  ray  house,  and 
seeing  pikes  there,  I  disavow  it    There  were 
no  piKes  there,  nor  had  I  any  communication 
with  him,  prior  to  the  morning  of  the  SSrd  of 
July.    As  to  his  testimony  upon  that  part,  I 
must  confess  it  is  constituted  of  perjury  of  the 
blackest  dye.   As  to  major  Strr's  evidence, 
the  conversation  1  had  rehitive  to  my  situa- 
tion upon  the  morn'mg  of  the  SSrd,  and  the 
answer  I  made,  I  did  not  recollect  where  I 
break^ted;  on  recollection  afterwards,  when 
I  saw  Mac  Cabe,  I  sUted,  I  did  breakfast  at 
Island-bridge,  which  actually  was  the  case.    I 
will  not  attempt  to  mention  what  transpired 
between  us^I  believe  all  the  answers  read 
by  major  Sirr  from  the  paper,  were  actually 
the  case.    As  to  the  evidence  of  Mr.  Bead,  as 
far  as  concerns  the  conversation  between  us, 
upon  the  subject  relative  to  the  character  of 
Buonaparte,  I  confess  he  was  the  first  person 
who  introduced  it,— he  first  drank  the  health 
of  the  king— I  drank  it— I  then  gave  the 
health  of  general  Buonaparte,  and  he  cen- 
sured it,  and  spoke  hardly  of  the  character  of 
Buonapart§,  which  I  defended  alleging,  I  had 
a  right  to  do  so,  as  I  had  read  in  the  public 
papers,  that  several  respectable  persons  were 
taken  into  custody  in  London  and  punished 
for  daring  to  impute. any  thing  to  the  charac- 
ter of  that  great  man.    I  do  not  now  hesitate 
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to  UA\  theCouit,  Ihoog^  Um  htHar  la  tiQuiid 
my  neck,  «m1  the  Me  ready  to  seirer  »y  heed 


from  my  body,  Ihftt  I  «m  placed  in  en  oflicial 
situetioDy  actiDg  under  the  Provisionel  Govern- 
nent.  I  ected  with  that  enerffy  vhkb  would 
promote  its  welfare,  as  I  thougnt.  I  acted  ac- 
cording to  the  dictatei  of  mv  own  mind  and 
principles.  I  will  aoknowleogey  that  its  con* 
pletion  and  snccew  wia  the  full  amount  of  my 
wishes.  Had  any  of  my  proceedings  relative 
to  the  aSrd,  been  brought  forward,  I  shauld 
leel  roysolf  highly  '     ' 

[Here  the  prisoner  became  so  agitated,  he 
couM  not  speak  for  some  time.    After  a 
.  pause  of  some  minutes,  he  added] 
The  situation  of  my  mind  will  not  permit 
me  to  say  any  thing  more— -1  submit  to  the 
sentence. 

Mr.  Baron  Georfe^-<-If  you  wish  to  say  anv 
thing  more,  that  oMy  ease  your  mind,  we  wtU 


wait  as  long  as  vou  please. 

Friioner, — I  have  nothing  more,  but  after 
I  am  sent  to  the  cell,  that  no  visitors  shall  be 
allowed  lo  see  me.  Let  no  strangers  be  ad- 
mitted from  curiosity,  I  wish  to  have  a  chair. 

Mr.  Attorney  General, — I  gave  directions 
that  the  prisonen  should  be  furnished  with 
chairs  ana  tables. 

Prifoner.^I  have  been  denied  the  use  of 
pen,  ink,  and  paper,  I  trust  I  ma^r  be  per- 
mitted to  write  a  row  letters  to  my  friends. 

Mr.  fiaron  Gew*^.— We  shall  give  diroo- 
tioQs  as  you  desire. 

Pffiia0fMr.-*I  will  say  this  much,  that  I  saw 
no  pikes  ia  my  beuse,  nor  were  any  made 
thero. 

Mr.  Baron  GaDfYe'---Denis  Lambert  Red- 
mond I  The  orioM  of  hith  treasoo,  for  whieh 
yeu  have  been  tried,  has  been  established 
against  yeu  by  evidence  the  mast  satis&ctory. 
Indeed,  your  own  dedaratkNi  at  this  moment 
shows,  that  you  were  giiiky  of  the  ofience  of 
which  you  stand  convicted.  You  have  ad- 
mitted, thatyou  were  in  the  employ  of  Che 
Jhrfmtumal  GoMramenir,  having  thrown  down 
the  allegiance  which  voa  owed  to  your  king 
and  country.  It  is  truly  lamentable,  that  be- 
fore you  entered  on  an  enterpriae  so  destruc- 
tive and  so  dariag,  you  did  not  reflect  a  little 
on  the  consequence;  that  you  dkl  not  take 
into  consideratbn  all  the  horrid  crimes,  which 
must  have  been  committed,  before  yourhopes 
could  possibly  be  realiaed ;  crimes  of idl  others 
the  most  odious  in  the  sieht  of  God,  and  of 
Ood's  creatures.  Nor  think,  that  yon  can 
make  any  distinction  favourable  to  yourself  in 
the  division  of  afience--for  every  crime  com- 
mitted on  the  dreadful  night  «f  the  Sfird  of 
July  last,  must  be  upon  the  heads  of  the  Pro* 
viiwnal  Go9emmenif  whoever  thev  are,  and 
upon  the  heads  of  those  agents,  who  entered 
into  their  wicked  service.  And  oould  any 
thing  mure  dearljr  show  the  anger  of  Previ* 
deace,  than  the  circumstances  attcoding  your 
escape  from  jusike,  and  your  apprehenskm? 
Yau  embarked  in  a  vessel  'ta  leave  the  coon- 


ti7,  but  be,  when  tiiewiadsmdmsl 
ibrhade  your  flight,  and  brought  jmki 
those  shores,  whm  jourcniae  nscw 
ted,  and  where  atonement  wm  die.  < 
there  ever  a  case  siooe  the  begiiu»BK  c' 
world,  wherein  the  ioteriereaoe  of Dniiej 
vidence  was  more  palpable  ?^Wbii«ii 
design  of  the  Frovmomal  Gitvermni .'  I« 
dare  Ireland  an  indepeodeot  rembbc,  ai 
sever  it  from  Great  Britain,  li  inleeii 
sincerely  entertained  such  a  notion,  tbn  i 
be  fools,  and  entirely  inecniibletote^ 
culties  and  disadvantages  of  such  i  «t 
Surely  there  is  no  aiao  of  ceasmoo  usta 
IM,  and  at  all  aeqaainted  with  tk  am 
or  the  British  coaatatution,  who  dcei 
know  it  far  surpaaaea  any  re|Nib&,ffi 
simple  form  af  govnminent  iaikn 
Evoiy  osan,  who  asaerta  tfas  rsyase,bli 
again  and  again  refuted  fif^  timacw.i 
any  man  with  a  kiMvwledgs  ofhistvj.j 
who  has  had  a  liberal  edocstiooi  vfaihf 
pears  net  to  have  been  your  good  »u 
would  never  eompaie  the  BiHish  aam 
with  that  of  any  other  oountiy.  fiet« 
monstrous  ignoraace  and  ia&latHQB 
possess  the  man  who  is  able  to  reaiiin 
paper  and  could  believe,  that  lidaoitf 
rated  from  England,  ooold  retuo  her  a 
peadenoer  If  once  severed  fromtbatlai 
freedom,  and  that  race  of  freeoxs,  oA* 
not  of  neceasitv  becoaae  sul^p^kra 
most  abandoned  and  al^ect  sbfeijttepi 
disgraced  the  human  form?  InTiinc;.>**j 
any  of  the  eastcisi  cmmtries,  wbeffosi 
found  slaves  sodecraded  as  in  Fnwr^ 
could  any  but  andmen  foraaagleBai^ 
entertain  the  pro^t  of  relioquisiibg  ^'^ 
freedom  and  Britiah conneaion, for  so  fiitti 
hardadeatinyr  Could  the  prMiioki^< 
Bueh  a  measure  have  aeriouslj  eotae!  Q 
heads  of  any  set  of  men,  howconldtsr''-< 
abandoned  themselves  to  the  bsieelR»^ 
their  country  to  the  miserable  fete,  «f « 
rating  from  the  freest  and  bsppiest^ 
tlmtevariUuminatad  the  dignity  of  i^^ 
naAure,  aad  to  connect  themselves  «£^ 
slssres  of  a  Corsiean  usurper?  Hovcogma 
sonsoerr?  ButthonghyouoouklbiK^ 
that  proud  and  honourable  comwctias  •t.': 
I  trust  in  God,  will  continue  kidtsM)iriiirr^ 
men,  and  natioaa,  aad  time,  ifasli  bev^ 
^-see  what  dreadful  means  you  ^^'l 
uscd<*>whiit  arrogance  in  dedgn- vhno^ 
and  hanid  crioie  in  the  eiecutioB.  »«||^ 
tempt  is  nmde  by  argument,  to  mi»l 
imM  and  W^iiiM  ^.  cAMtamMoi^ 


oe-operrtwi  o 

oeuBtrniMi,  but  a  number  of  mortalvof^ 
is  secretly  hoarded  up,-hleod  a  tfaer 
thing  in  the  contempklion  of  jrmrjMK 
thejabble  of  the  ooontry  ars  isam^"^ 
amis,  and  aa  frdi  with  savage  nge  vf^l 
civilized,  informed,  and  vntaoos  |«t^. 
eiety.  Was  ever  such  wicke*»ess-^; 
ahaadooed  and  sanguinaiy  ^^kMi^ 
of?  How  eodd  fre«3om,  or  $aj  priw^J; 
ducive  la  the  hiwuM»s  of  JOtB  ^i>^^ 
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Buch  means }  Had  your  schemes  been  even 
formed  Vy  wisdom,  and  calculated  for  the 
ttiost  salutai^  operation  on  the  happiness  and 
prosperity  of  your  country,  what  right  hasanv 
man  to  arm  himself  against  the  life  of  his  fel- 
low-citizen, because  the  latter  prefevs  to  live 
under  an  established  and  rational  government, 
disfiersing  blessings  to  him,  and  to  his  fellow- 
subjects?  What  unaccountable  arrogance, 
cruelty,  and  injustice  in  the  individual:  and 
what  unspeakable  calamity  to  the  public,  if 
every  visionary  in  politics  is  to  start  up  at 
pleasure,  and  prescribe  his  form  of  govern- 
ment by  force  of  arms?  Was  any  thing  ever 
heard  so  horridly  revolting  to  the  feelines  of 
humanity,  and  the  dictates  of  reason?  what- 
ever your  education  may  have  been,  your  own 
reason  must  have  shown  you,  that  the  ven- 
geance of  God  must  be  particularly  denounced 
etgainst^nspiracy,  because  of  the  magnitude 
9f  those  crimes  it  necessarily  embraces.  You 
must  have  counted  on  thousands  of  murders, 
before  you  could  have  effected  your  purpose 
ind  the  most  dreadful  massacres,  the  most 
indiscriminate  havoc  of  their  quiet  and  unof- 
fending countrymen,  must  have  been  couse- 
]ueooes  familiar  to  the  minds  of  those  who 
:ould  form  a  plan  of  this  kind. 

Young  man !  You  have  now  been  a  long 
ime  in  gaol ;  you  have  had  much  time  for 
eflection  during  the  period  you  have  been  in 
be  bands  of  the  law;  many  unhappy  victims 
lave  fallen  beneath  its  justice.  You  have 
leard  them  going  out  to  execution  with  the 
;eneral  consent  of  the  public — not  a  popular 
egret  attending  their  fate ;  but  reason,  virtue, 
ind  religion,  deriving  confidence  and  security 
rom  their  punishment.  You  witnessed  all 
hose  examples,  passing  under  your  eyes ;  the 
'oice  of  justice  vindicating  the  happiness  of 
ociety,  was  every  moment  reacbme  your 
ars;  yet  only  think,  young  man!  now 
rronely  you  have  conducted  yourself.  The 
Aw  &Uowed  you  pens,  iidc,  and  paper,  to  in- 
truct  your  counsel,  and  that  you  might  de- 
ive  eveiy  fair  assistance  from  their  advice, 
nd  the  susgestions  of  your  own  mind.  The 
iw  alloweoyou  this,  for  it  is  the  pride  of  our 
iws  to  labour  more  for  the  acquittal  than  the 
onviction  of  the  accused,  however  black  the 
Mentions  of  offence,  and  yet  for  God's  sake, 
onsiderhow  you  have  used  this  indulgence. 

I  have  looked  into  parts  of  the  pamphlet  or 
aper  you  have  written,  and  most  unfortunate 
Qust  it  be  for  any  man  in  your  situation,  to 
save  behind  him  such  a  hardened  and  un- 
riDcipled  invitation  to  crime.  You-  were  not 
atisfied  with  bringing  yourself  to  the  end 
fhich  awaits  you,  and  lutving  contributed  to 
he  fate  of  those  who  have  gone  before  you ; 
»ut  at  a  time  and  under  circumstances,  where 
our  thoughts  should  have  taken  another  di- 
ection,  you  were  labouring; to  perpetuate 
our  errors  and  your  crimes,  and  by  the  in- 
uence  of  your  wicked  advice,  bring  to  shame 
nd  death,  after  you  were  in  your  grave,  poojr 
len,  who  otherwise  might  live  in  peace,  in- 
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dustry,  and  happiness,  in  the  bosoms  of  their 
families.  For  God's  sake,  did  you  consider 
how  erroneously  you  were  aggravating  the 
guilt  which  already  pressed  upon  your  soul  > 
How  could  you  reconcile  to  your  conscience 
to  bring  any  man  to  that  fate,  which  had  so 
justly  overtaken  yourself?  or  how  could  you, 
with  any  means  of  religious  feeling,  prepare 
to  meet  your  God  under  such  circumstances  ? 
^Uow  could  you  hope  ever  to  remain  at  rest 
in  your  grave,  carrying  with  you  into  it,  such 
deliberate  and  fiend-like  enmity  against  the 
pence  and  happiness  of  your  country  P— Oh ! 
It  is  lamentable,  young  man,  to  see  the  human 
heart  so  depraved,  and  the  motives  of  public 
good  so  grievously  perverted  to  the  ends  of 
social  disorganization  and  misery.  You  ap- 
pear to  have  been  bred  a  mechanic,  and  it  is 
easy  to  see,  that  you  have  not  had  learning 
to  fit  you  for  any  higher  station  under  the 
provisional  or  any  other  government :  the  ob- 
vious defects  in  your  spelling,  with  other 
gross  errors  in  that  shocking  composition  of 
vours,  now  before  the  court,  sufficiently  prove 
now  little  your  education  could  have  justified 
or  supported  your  ambition.  Believe  me  it  is 
no  easy  thing  to  become  a  legislator  and  a 
ruler.  It  is  no  small  thine  to  assume  the 
cares,  and  the  weighty  and  intricate  duties, 
which  devolve  upon  the  statesman ;  and  emi- 
nentlv  must  he  be  gifUd  in  himself,  who  un- 
dertakes to  govern  others.  He  should  not 
only  have  an  highlv  cultivated  understand- 
ings but  he  shoula  also  have  experience ;  and 
the  learning  which  he  derives  from  past  times 
should  be  directed  by  a  knowled^  of  his  own ; 
he  should  be  able  to  trace  the  hidden  spriuga 
of  human jjK^tion ;  and  be  should  have  that 
strength  of  mental  vision,  which  oould  pursue 
human  nature  into  those  recesses,  where  it 
escapes  the  observation  of  common  men. 
With  all  this,  he  should  have  virtue,  and  be 
influenced  by  a  tender  and  religious  regard 
for  the  happiness  of  those  committed  to  his 
care ;  else  miserable  must  be  the  lot  of  that 
people,  whose  interests  are  subjected  to  the 
will  of  vice  and  inhumanity,  whether  allied 
with  Ignorance  or  talents.  How  were  your 
power,  or  your  dispositions  calculated  for 
public  authority  ?  You  have  by  one  and  the 
same  act  furnished  record  ^Kjsinst  both.  Nut 
satisfied  with  having  brouent  yourself  under 
the  avenging  hand  of  the  law,  you  dedicate 
tliat  time  which  should  have  been  devoted  to  , 
God,  and  during  which  you  should  have  worn 
with  your  knees  the  very  flags  of  your  cell, 
entreating  forgiveness  of  heaven;  that  pre- 
cious time  you  mis-spent  in  composing,  and 
endeavour! ne  to  get  published,  one  of  the 
most  wicke^  remorseless,  mischievous,,  and 
ill- intended  pamphlets,  that  could  possibly 
have  been  conceiveri. 

It  is  really  one  of  the  most  painful  duties, 
which  can  devolve  upon  man,  that  of  con- 
signing to  death  one  so  unfitted  for  that  awful 
event,  as  you  are ;  and  who  instead  of  prayins 
and  repenting,  has  so  recently  been  inflamed 
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with  bad  passions— and  which  you  are  only 
solicitous  to  communicate  to  others.  I  tnere* 
fore  intreat,  that  you  will  not  mis- spend  an- 
other moment,  or  add,  by  othet  deeds,  to  the 
sins  which  you  hfive  to  answer  for  already. 
Humble  yourself  before  your  offiended  Cody, 
and  do  every  thing  which  yet  remains  to  con- 
clHate  his  mercy ;  and  rely,  young  man,  that 
nothing  can  so  effectually'  assuage  the  divine 
anger,  as  a  becoming  sense  of  your  own 
crimes,  and  a  sincere  and  contrite  endeavour 
to  prevent  the  continuation  of  those  crimes, 
ami  of  their  consequences  to  your  countgr. 

The  learned  judga  then  pronounced  the 
BeBiQiie»  m  the  usual  form. 


The  prisoner  was  executed  upon  the  Coal- 


Jr<rf«.— I'his  was  the  latt  petKU  tried  k:; 
special  commission.  He  was  to  have  ^e 
tried  upon  the  5th  of  September,  oaibes-. 
ing  of  which  day  the  gaoler  vest  iLt . 
apartment,  and  found  him  lying  on  tbe  sir. 
welterine  in  blood;  a  pistol  was fa^g 
him,  and  it  appeared,  that  hehadstxr.i» 
self  in  the  heaa,  but  the  piece  of  k^  iV 
was  Hot  a  ball)  had  taken  an  (A&i^it 
tion,  and  had  not  entered  the  skoll  d-: 
glcal  assistance  being  immediatelT  ^3cz 
the  wound  did  not  prove  mortal,  isk'tt,. 
completely  recovered  When,  he  wastned 

The  aibove  circumstance  was  ootsi 
manner  mentioned  daring  his  tmL 


669.  Trial  of  Michael  Hedges  and  John  Hedges  forCoL^ 
racy  and  Fraud,,  at  Westminster-H^j,  before  thet: 
Honourable  Edward  Lord  Ellenborough,  Lord  Chief!. 
tice  of  his  Majesty's  Court  of  King's-Bencb,  and  a  Spec 
Jury,  on  the  7th  day  of  December:  44  George  £ 
A.D.  1803.* 


XKFOBMATION. 

Middlesex  >  Be  it  remembered  that  the  ho- 
to  wit,  { nourable  Spencer  Perceval  at* 
torney  general  of  oar  sovereign  lord  the  now 
king  wl)o  for  our  said  lord  the  king  in  this 
behalf  pros6cutes  in  his  proper  person  com- 
eth  here  into  the  court  of  our  said  lord  the 
king  before  the  king- himself  at  Westminster 
on  Wednesday  next  after  fifteen  days  from 
the  feast-day  of  Easter  in  this  same  term  and^ ; 
for  our  said  lord  the  king  giveth  the  CoittX 
here  to  understand  and  be  mformed  that  at 
the  several  times  hereinafter  mentioned 
Michael  Hedges  late  of  Rotherhithe  in  the 
county  ef  Surry  cooper  and  John  Hedges  late 
of  the  same  place  cooper  yrere  joinUy  em- 
|>loyedbythe  principal  officers  and  commis- 
sioners of  his  majesty's-  navy  to  deliver  into 
the  stores  of  bis  majesty's  Dock  Yard  and 
Rope  Yard  at  Woolwich  in  the  county  of 
Kent  certain  coopers'  wares  and  to  perform 
certain  coopers'  work  in  the  said  Dock  Yard 
and  Hope  Yard  from  time  to  time  as  occasion 
should  be  and  require  at  and  for  certain  prices 
to  be  therefore  paid  by  the  said  principal 
officers  and  commissiotiers  on  account  of  his 
majesty  to  the  said  Micliael  Hedges  and  John 
Hcdees  to  wit  at'  Westminster  in  the  coimty 
of  Middlesex  and  the  said  attorney-general  of 
our  said  lord  the  king  for  our  said  lord  the 


♦  Froni 
Guiney. 


the  short-hand  Report  of    Mf. 


king  ^veth  the  court  here  fortherto 
stand  and  be  informed  that  at  tbe  ip: 
times  herein  in  that  behalf  respect^rdTS: 
tinned  of  making  and  signing  toe  s«vca.^ 
hereinafter  mentioned  oneBeDJamaP^ 
one  John  Smith  Muserove  one  Wil&s  vir 
stable  one  George  Eden  oneJoboBnc^ 
one  William  Smith  and  one  G€orRFe& 
were  respectively  storekeeper's  ctebi- 
mawsty's  said  Dock  Yard  at  Woolwich  t- 
said  and  that  it  was  the  duty  o{^&^'- 
jfimin  Pidcock  John  Smith  Mowrc^'; 
Constable  George  Eden  John  Bndcai 
liam  Smith  and  George  Fensbsm  so  h(Z' 
^)ectively  such  storekeeper's  dcAssi^ 
said  tb  e3iamine  survey  and  take  u  2:^^ 
of  and  to  make  just  and  tme  ootes  c ' 
work  and  materials  from  time  to  tis  ^ 
and  provided  by  the  said  Biicbael  B(^^^ 
John  Hedges  in  the  course  of  th&t  ^''■ 
ployment  and  that  one  John  Jeffier7EtL^^ 
veral  times  herein  in  that  bdialf  rep^^ 
mentioned  of^  signing  the  several  cf^^ 
by  him  signed  as  hereinafter  is  menticS; 
clerk  of  the  checque  of  the  said  W 
and  that  one  Richard  PeringaDdoDcWC. 
Gainer  at  the  several  times  herein  in«=^: 
half  respectively  mentioned  of  agta;  " 
subscribmg  the  several  certificates  bj  > 
respective^  signed  and  subscribed  as 'f 
after  mention^  were  respectively  stora'- 
ers  in  the  said  Dock  Yard  and  that  it «" 
duty  ©f  the  said  John  Jeftiy  ss  such  cfe* 
the    checque    and    of  tlie  said  k.u 
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Periog  and  George  Gainer  as  such  storekeep- 
ers as  aforesaid  respectively  to  raake  just  and 
true  oertificateS  to  the  said  principal  officers 
and  commissioners  ofthe  quantity  and  amount 
of  the  work  and  materials  so  irom  time  to 
time  done  and  provided  hy  the  said  Michael 
Hedges  and  John  Hedges  in  the  course  of 
their  said  employrnent  to  wit  at  Westminster 
aforesaid  in  the  said  county  of  Middlesex  and 
the  said  attorney-general  of  our  said  lord  the 
king  for  our  said  lord  the  king  giveth  the 
court  here  further  to  understand  and  be  in- 
fornied  that  the  said  Michael  Hedges  and 
John  Hedge?  apd  the  said  Benjamin  Pidcock 
John  Smith  Musgrove  .William  Constable 
George  Eden  John  Bradnpck  William  Smith 
George  Fensbaro  Richard  Pering  and  John 
Jeffery  being  so  respectively  employed  in  the 
said  Dock  Yard  that  is  to  say  the  said  Michael 
Hedjges  and  John  Hedges  as  coopers  the  said 
Benjamin  Pidcock  John  Smith  Musgrove  Wil- 
liam Constable  George  Eden  John  Bradnock 
William  Smith  and  George  Fensham  as  store- 
keeper's clerks  the  saia  Richard  Pering  as 
storekeeper  and  the  said  John  Jefiery  as 
clerk  of  the  checque  as  aforesaid  they  the 
said  Michael  Hedges  and  John  Hedges  and 
divers  other  persons  whose  names  to  the 
said  attorney-general  are  as  yet  unknown  be- 
in^  evil  disposed  persons  and  unlawfully 
wickedly  falsely  fraudulently  and  deceitfully 
contriving  and  intending  to  cheat  and  de- 
fraud our  said  lord  the  king  of  bis  monies 
ivith  force  and  arms  heretofore  to  wit  on  the 
fifteenth  day  of  March  in  the  year  of  our  Lord 
one  thousand  eight  hundred  at  Westminster 
aforesaid  in  the  said  county  of  Middlesex  did 
unlawfully  and  wickedly  conspire  combine 
confederate  and  asree  together  falsely  fraudu- 
lently and  deceitfully  to  charge  our  said  lord 
the  king  with  ihe  payment  of  more  money 
than  was  or  should  become  really  due  or  pay- 


Musgrove  as  such  storekeeper's  clerk  as 
aforesaid  is  to  the  purport  and  effect  follow- 
ing that  is  to  say 

SOO  Tar  Barrels  hooped  mxh  3  Iron  and 

3  Wood  hoops  on  each  * 
400  extra  Iron  h«ops    on  Tar  Barrels 

Son  each 
1200  Tar  Barrels  trimmed  and  set  to  rights 
with  4  Wood  hoops  on  each. 
Woolwich  1800. 

J.  S.  MusdRovE, 
asth  Mi^rch  1800. 

With  intention  falsely  and  fraudulently  to  use 
the  said  false  and  fraudulent  note  as  and  for  ^ 
voucher  that  the  work  and  materials  therein 
mentioned  bad  been  actually  done  and  pro- 
vided by  the  said  Michael  Hedges  and  John 
Hedges  in  the  course  of  their  said  employ- 
ment 

[The  InfomMtioh  then  ttt$  forth  thxr- 
teen  other  fiol«,  procured  frtmt  the  store- 
keeper^s  clerki  with  the  like  intention, 
and  then  proceeds  as  follows  :] 

And  the  said  attorney-general  of  our  said  lord 
the  king  for  our  said  lord  the  king  giveth  the 
Court  here  further  to  understand  and  be  in- 
formed that  the  said  Michael  Hedges  an(ji 
John  Hedges  and  the  said  other  persons  whose 
names  to  the  said  attorney-general  are  as  yet 
unknown  having  so  caused  and  procured  the 
said  Benjamin  Pidcock  John  Smith  Musgrove 
William  Constable  Georee  Eden  and  John 
Bradnock  as  such  storekeeper's  clerks  as 
aforesaid  to  sign  and  subscribe  the  said 
several  false  and  fraudulent  notes  so  by  them 
respectively  signed  and  subscribed  as  afore- 
said and  having  the  possession  thereof  respec- 
tively in  further  pursuance  of  the  said  unlaw- 
ful conspiracy  combination  confederacy  and 
agreement  so  had  as  aforesaid  and  in  further 


able  to  the  said  Michael  Hedges  and  John^  prosecution  thereof  afterwards  to  wit  on  the 

,*  J       /•    .,  1      ^ ,_  J 1    eieyenth  day  of  September  in  tlie  yearofour 

Lord  one  thousand  eight  hundred  at  West 


Hedges  for  the  work  and  materials  done  and 
provided  and  which  should  be  from  time  to 
time  done  and  provided  by  the  said  Michael 
Hedges  and  John  Hedges  in  the  course  of  their 
said  employment  and  that  they  the  said  Mi- 
chael Hedges  and  John  Hedges  and  the  said 
other  persons  whose  names  are  to  the  said  attor- 
ney-general as  yet  uuknown  in  pursuance  of  the 
said  conspiracy  combination  confederacy  and 
agreement  so  bad  as  aforesaid  and  in  prosecu- 
tion  thfireof  afterwards  to  wit  on  the  same 
day  and  year  last  aforesaid  at  Westminster 
aforesaid  in  the  said  county  of  Middlesex  with 
force  and  arms  did  unlawfully  wickedly 
knowingly  falsely  fraudulently  and  deceit- 
fully cause  and-  procure  the  said  John  Smith 
Musgrove  as  such  storekeeper's  clerk  as 
aforesaid  to  sign  and  subscribe  a  certain  false 
and  fraudulent  note  of  certain  work  and  na^ 
te rials  pretended  to  have  been  done  and  pro- 
vided by  the  said  Michael  Hedges  and  John 
Hedges  in  the  course  of  their  said  employ- 
ment which  said  false  and  fraudulent  note  so 
signed  and  subscribed  by  the  said  John  Smith 


minister  aforesaid  in  the  said  county  of  Mid- 
dlesex with  force  and  arms  did  unlawfully 
wickedly  knowingly  falsely  fraudulently  and 
deceitfully  utter  and  publish  and  cause  and 
procure  to  be  uttered  and  piibirshed  at  the 
office  of  the  clerk  of  the  checque  of  the  said 
Dock  Yard  the  said  several  false  and  fraudu- 
lent notes  so  signed  and  subscribed  as  afore- 
said as  and  for  just  and  true  notes  and  vouchers 
that  the  said  work  and  materials  therein  re- 
spectively mentioned  had  been  actually  done 
and  provided  by  the  said  Michael  Hedges  and 
John  Hedges  in  the  course  of  their  said  em- 
ployment and  did  then  and  there  to  wit  en 
the  same  day  and  year  last  aforesaid  at 
Westminster  aforesaid  in  the  said  county  of 
Middlesex  cause  and  procure  to  be  made  out 
from  the  said  notes  a  certain  false  and  fraudu- 
lent account  of  certain  work  and  materials 
supposed  to  have  been  done  and  provided  by 
the  said  Michael  Hedjges  and  John  Hedges  in 
the  course  of  their  said  employment  between 
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the  eleventh  day  of  March  id  the  year  of  our 
Lord  one  thousand  eight  hundred  and  the 
thirtieth  day  of  August  in  the  same  year  and  af- 
terwards to  wit  on  the  said  eleventli  day  of  Sep- 
tember in  the  year  last  aforesaid  at  Westmins- 
ter aforesaid  in  the  said  county  of  Middlesex 
with  force  and  arms  did  unlawfully  wickedly 
knowingly  falsely  fraudulently  and  deceitful- 
ly deliver  and  cause  and  procure  to  be  deliver- 
ed the  said  false  and  fraudulent  account  of 
the  said  supposed  work  and  materials  into 
the  office  of  tne  storekeeper  of  the  said  Dock 
Yard  to  wit  at  Westminster  aforesaid  in  the 
said  county  of  Middlesex  and  the  said  at- 
torne^'-general  of  our  said  lord  the  kine  for 
our  said  lord  the  king  eiveth  the  court  here 
further  to  understand  and  be  informed  that  the 
said  Michael  Hedges  and  John  Hedges  and 
the  said  other  persons  whose  names  to  the 
said  attorney-general  are  as  yet  unknown  in 
further  pursuance  of  the  said  unlawful  con- 
spiracy combination  confederacy  and  agree- 
ment so  had  as  aforesaid  and  in  further  prose- 
cution thereof  a Aerwards  to  wit  on  the  same 
day  and  year  last  aforesaid  at  Westminster 
aforesaid  m  the  said  county  of  Middlesex  with 
force  and  arms  did  unlawfully  wickedly  know- 
ingly falsely  fraudulently  and  deceitfully  cause 
and  procure  the  said  John  Jeffery  as  such 
clerk  of  the  checque  as  aforesaid  and  the  said 
Richard  Pering  as  such  storekeeper  as  afore- 
said to  make  and  sign  a  certain  false  and  frau- 
dulent certificate  of  the  quantity  and  amount 
of  the  said  work  and  materials  so  pretended 
to  have  been  done  and  provided  by  the  said 
Michael  Hedges  and  John  Hedges  in  the 
course  of  their  said  employment  which  said 
false  and  fraudulent  certificate  so  made  and 
aimed  as  aforesaid  is  to  the  purport  and  effect 
following  that  is  to  say 

[See  TMe  next  Page.} 

With  intention  falsely  and  fradulently  to  use 
the  said  false  and  fraudulent  certificate  as  and 
fur  a  just  and  true  voucher  that  the  work  and 
materials  therein  mentioned  had  been  ac- 
tually done  and  provided  by  the  said  Michael 
Hedges  and  John  Hedges  in  the  course  of 
their  said  employment  and  that  the  sum  of 
five  hundred  and  forty-eight  pounds  eight 
s'liJHngs  and  seven  pence  was  justly  and  truly 
due  to  them  thesaid  Michael  Hedges  and  John 
Hedges  for  the  same  and  the  said  attorney- 
general  of  our  said  lord  the  king  for  our 
said  lord  the  king  giyeth  the  Court 
here  further  to  understand  and  be  inform- 
ed that  the  said  Michael  Hedges  and  John 
Hedges  and  the  said  other  persons  whose 
names  to  the  said  attorney-general  are  as  yet 
unknown  having  so  caused  and  procured  the 
said  John  Jeffery  and  Richard  Pering  as  such 
clerk  of  the  cheque  and  storekeeper  as  afore- 
said respectively  to  make  and  sign  the  said 
false  and  fraudulent  certificate  as  aforesaid 
add  the  said  Michael  Hedges  and  John  Hedges 
having  the  possession  thereof  they  tlie  said 
Michael  Hedges  aud  John  Hedges  in  further 


pursuance  of  the  said  unlawfol  msofsc 
combination  confederacy  and  sgreenntc 
in  further  prosecutiou  thereof  tftervu^ : 
wit  on  the  said  eleventh  day  of  Sepleobe: 
the  year  of  our  Lord  one  thousand  es 
hundred  at  Westminster  aforesaid  in  the &: 
county  of  Middlesex  with  force  sodsnmd: 
unlawfully  wickedly  knowingly  falseljM 
lently  and  deceitfully  present  and  deWc 
cause  and  procure  to  Be  presented  and  d^ 
ed  to  the  said  principal  officers  aodeonc 
sioners  the  said  false  and  frauduleotceniE 
and  did  then  and  there  utter  and  pofaiisi  c 
cause  and  procure  to  be  uttered  andfofef^ 
the  said  false  and  fraudulent  certiSc^i 
and  for  a  just  and  trae  certificate  aod  tie 
for  a  just  and  true  voueher  that  the  lokc 
materials  therein  mentioned  had  beensdii. 
done  and  provided  by  the  said  MichadOe^ 
and  John  Hedges  in  the  course  of  thdr  s. 
employment  during  the  time  ui  tiiat  kbi 
aforesaid  and  that  the  yvhole  amount  in  oi; 
thereof  was  five  huodred  and  fertj-^ 
pounds  eight  shillings  andseveD-peaocin: 
intention  to  obtain  auid  procure  papa: 
the  same  and  that  the  sud  Michael  He^c 
John  Hedges  afUrwards  to  wit  od  tb  b 
teenthday  of  March  in  theyearofffirlr 
one  thousand  eight  hundred  and  one  it^e^ 
minster  aforesaid  in  the  saidcountj  t(t: 
dlesex  falsely  and  fraudulently  bj  tbe  cs* 
aforesaid  did  obtain  and  procure  bmttic 
principal  officers  and  commissiooentft! 
majesty's  navy  the  payment  of  a  kxpsM' 
money  to  wit  the  sum  of  five  hnndd  & 
forty- ei^ht  pounds  eight  shillings  andsEiB- 
pence  of  lawful  money  of  Great-Bnw  -^ 
the  sud  work  and  materials  so  ^e 
fraudulently  pretended  to  have  bees  tt 
and  provided  by  the  said  MkhaeIHe4gBB^ 
John  Hedges  in  the  course  of  tb^sttfla" 
ployment  as  aforesaid  whereas  in  truth  lai: 
fact  the  said  Michael  Hedges  and  JohoHc^ 
had  not  nor  had  either  of  them  duri^s 
time  aforesaid  delivered  or  caused  to  kt2 
livered  into  his  majesty's  stores  io  the  sk 
Dock  Yard  and  Rope  Yard  at  Wooii^ 
aforesud  or  elsewhere  the  said  sevml  s> 
terials  in  the  said  several  notes  and  ceiti^ 
specified  and  whereas  in  truth  sod  ia  3^ 
the  said  Michael  Hedges  and  Joho  Be^ 
had  not  nor  had  either  of  them  durii;^ 
time  in  that  behalf  aforesaid  dooeoraaH 
to  be  done  the  said  work  specified  in  tbestf 
several  notes  and  the  saio  certificate  bot^ 
the  contrary  thereof  the  said  Michael  fleq^ 
and  John  Hedges  had  during  the  lime  Q^ 
behalf  aforesaid  delivered  and  caused  ^^ 
delivered  into  the  said  stores  in  the  vbsKi 
much  less  quantity  of  materials  aod  bed  £3^ 
and  caused  to  be  done  in  the  said  Dock  I^ 
and  Rope  Yard  in  the  whole  a  mwfa  ^ 
quantity  of  work  than  the  said  work  m» 
terials  in  the  said  notes  and  certificate ^xdss 
to  wit  at  Wesminstieraforesaki  in  tbcsaWeo^ 
ty  of  Middlesex  and  that  they  the  saidMc^ 
Hedges  and  John  Hedges  and  the  said  <^^ 
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Woohuich  Yard,  Uih  Sept.  1800. 


These  are  to  certify  that  Messrs.  Michaxl  and  Johk  Hedobs  have  delivered  "> 
the  provisions  following  into  his  Majesty's  Stores  here,  between  11th  March 
and  SOlh  August,  1800,  per  contracU  8th  April,  1T45,  and  «8th  February, 
1789,  and  warrant  9nd  June,  1800. 


On  Account  of  the  Eztba. 

Quantity.      Rate. 


Buoys Nunn,  3rd  rate  ••♦•• 

-— 5th  rate 

Sloops,  large  • 

Buckets,  double,  iron  bound* 
Iron  hoops  on  ditto   ....... 

c5  Buckets,  single,  iron  bound  • 
o  Trnn  boons  on  ditto 


^  Iron  hoops  on  ditto 

**  Puncheons 

^  Barrels,  tight  wood  bound. 

eg  Hogsheads • 

^  Bearing  tubs 

^  Hoops  set  on  ships  roasts  • 
1   .  —  Press  barrels 

S  New  heads  made  and  put  in  press 
barrels 


Dof.  No, 


(i|  Heads  taken  out  and  put  in  a«ain 
^  Smart  hoops  set  on  barrels,  &c. 
^  Press   barrels   cross    barred    and 
headed 


IS 
14 
S5 

316 

1841 
84 
90 
18 
19 
ISO 

1600 

150 
S05 


More  al  35/.  percent 

Warrant  3rd  March,  1791. 
Stockholm  barrels  hooped 

Warrant  7lh  October,  1795. 
Tar  barrels  trimmed   and    set  to 
ri^hXs 


Abate  SO/,  per  cent,  per  warrant 
S6lh  August,  1785 


Warrant  6th  March,  1798. 
Extra  iron  hoops  on  tar  barrels    •  • 
Warrants  6th  and  24th  Dec, 
1798. 
Add  10/.  per  cent,  on  188/.  4s.  4d. 
gross    • • 


150 


37 


17400 


£.  $.d. 
0  13  10 
0  10  0 
0  8 
0  10 
0    0 

9 

0 

7 

3 

5 


SSOO 


SSOO 


4400 


0 
0 
0 
0 
0 
0 
0 
0 


per 
each 


doE. 
each 
doz. 
each 


6  6 
0  5 
0    3 


0  0    4i 

0  0    4 

0  0  .0} 

0  0     1 


0     1 


0    0 


0    0    7 


each 


each 


Value. 


£.  s. 

d. 

8    6 

0 

7     0 

0 

10    0 

0 

3    3 

0 

3  IS 

0 

16  15 

3 

SS    7 

0 

S9    8 

0 

15  15 

0 

3    0 

0 

3    0 

0 

S  10 

0 

SO'  0 

0 

ESTRA. 


Coopers' 
Wares. 


X.  s.  tf. 


S  16    3 
S     8     4 
36    &    0)548   8  7 


0  IS    6 


188    4  4 

65  17  6 

165    0  0 

8S  10  0 


501  11  10 
100    6    4 


401     5  6 

1S8    6  8 

18  16  5 

54iB    8  7 


The  whole  sum  is  five  hundred  and  forty-eight  pounds  eight  shillings  and  seven  pence. 
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persons  whose  names  to  the  said  attorney- 
general  are  as  yet  unknown  then  and  there 
to  wit  on  the  several  days  and  times  in  those 
respects  aforesaid  at  Westminster  aforesaid  in 
the  said  county  of  Middlesex  well  knew  the 
same  and  whereas  in  truth  and  in  ftict  at  the 
time  when  the  said  Michael  Hedges  ^nd 
John  Hedges  so  obtained  and  procured  pay- 
ment of  the  said  sum  of  five  hundred  and 
forty-eight  pounds  eisht  shillings  and  seven- 
pence  by  the  means  aforesaid  the  said  sum  of 
five  hundred  and  forty-eight  pounds  eight 
shillings  and  sevex^-pence  was  not  justly  due 
•or  payable  to  the  said  Michael  l^ges  and 
John  Hedges  fqr  the  said  work  and  materials 
so  by  them  falsdy  and  fraudulently  pretended 
to  have  been  done  and  provided  as  aforesaid 
and  they  th^  said  Michael  Hedges  and  John 
Hedges  and  the  said  other  persons  whose 
names  to  the  said  attorney-general  are  as  yet 
unknown  then  and  there  to  wit  on  the  same 
day  and  year  last  aforesaid  at  Westminster 
aiforesaid  in  the  said  county  of  Mi^dl^sex  well , 
knew  the  same  to  tlie  great  dfm^ge.find  de* 
ception  of  our  said  lord  the  Ipng  to  the  evil 
example  of  all  others  ift  the  like  ^ase  offend- 
ing and  against  the  peace  of  oiir  said  lord  the 
king  his  crown  and  dignity 

Secon4  Count  similar  to  the  former,  only 
omitting  the  notes  signed  .by  the  store- 
keeper's clerks. 

And  the  said  attorney-general  of  our  said 
lord  the  king  for  our  said  lord  the  kme  giveth 
the  court  here  further  to  understana  and  be 
informed  that  the  said  Michael  Hedges  and 
John  Hedges  and  the  said  John  Je&ry  and 
Richard  Peringso  being  respectively  employ- 
ed in  the  said  Dock  Yard  and  Rope  Yard  as 
aforesaid  that  is  .to  say  the  said  Michael 
Hedges  and  John  Hedges  as  coopers  the  said 
John  JefTery  as  clerk  of  the  cheoque  and  the 
said  Richard  Perine  as  storekeeper  as  afore- 
said they  the  said  Michael  Hedges  and  John 
Hedges  and*  the  said  -other  persons  whose 
names  are  to  the  said  attorney-general  as  yet 
unknown  again  unlawfully  wickedly  falsely 
fraudulently  and  deceitfully  contriving  and 
intending  to  cheat  and  defraud  our  said  lard 
the  king  of  his  monies  with  force  and  arms 
afterwards  to  wit  oil  the  said  eleventh  day  of 
September  in  the  year  of  our  Lord  one 
thousand  eight 'hundred  aforesaid' at  West- 
minster aforesaid  in  the  said  county  of  Mid- 
dlesex did  'a£&in  unlawfully  and  wickedly 
conspire  comoine  confederate  and  agree  to- 
gether falsely  fraudulently  and  deceitfully  to 
charee  our  said  lord  the  king  with  the  pay-- 
ment  of  more  money  than  was  or  shoula  bie- 
come  really  due  or  payable  to  the  said  Mi- 
chael Hedges  and  Jonn  Hedges  for  the  work 
and  materials  done  and  provided  ari^  which 
should  be  from  time  to  time  done  and  pro- 
vided by  the  said  Michael  Hedges  and  John 
Hedges  in  the  course  of  their  said  employ- 
ment and  that  they  the  said  Michael  H^ges 
and  John  Hedges  and  the  said  other  persons 


whose  names  to  the  said  attomey^eor.: 
as  yet  unknown  in  pursuance  of  l£9^i!^^ 
mentioned  conspiracy  comfaioatAoo  ckV- 
racv  and  agreement  so^  bad  as  last  sf«rr. 
and  in  prosecution  thereof  aftenrariis  tn 
on  the  same  day  and  ^ear  last  aforc-^: 
Westminster  aforesaid  in  the  said  c?ar 
Middlesex  with  force  and  arms  did  icai 
ly  wickedly  knowingly  falsely  fnaiiir. 
and  deceitniUy  'cause  and  procure  ut  ^ 
John  Jefiery  as  such  clerk  of  the  chstq?  ^ 
the  faid  Richard  Pering  as  such  sbxu-.. 
as  aforesaid  to  make  and  sign  certu:.-. 
false  and  fraudulent  certificate  of  the  i;^ 
and  amount  of  certain  other  work  prre- 
to  have  been  done  and  provided  by  ce*. 
Michael  Hedges  and  John   Hedgab 
course  of  thcar  said  (employ meot  betw*e. 
said  eleventh   day  of  March  and  u^v 
thirtieth  dav  of  August  in  the  y»r  0 
Lord  one  tho[\sand  eight  hundred  ik% 
which  said.last  m^Dtioned  false  aodftsi; 
certificate.  99. m44e  and.  SUMd  asaibns. 
to  the  purpprt  and  efibct  foUowitif;  tbu  • 
ny    (The.wPificaU  etaud  «» the  ftmCtL. 
it  then  ti^,  firth  ta  icto,  emi  vikici  aa 
other  rejects  wmlareq4ke  Firtt  Cam] 

Thhd  Count  similartD  thesecoolnr 
ing  that  the  offence  is  mT  stiit:^ 
etmtpiraey,  but  merely  as  a  fnai : 
also  excepting  that  the  defeodarS' 
not  stated  to  have  procured  tisec 
of  the  checque  and  storekeeper  le? 
signed  the  certificate,  but  roeraft:^*' 
defendants    having    such  ceria' 
their  possession  uttered  and  pobiic^' 
as  before. 
And  the  said  atlorQev-generalof  ccl 
lord  the  king  for  quk  said  lord  thekiqr. 
the  Court  here  fiirther  to  uaderstasd  3:^- 
informed  that  the  said  Michael  Hnir* 
John  Hedges  and  the  said  John  JeSc} 
Richard  P<09g  ^i^g.  9th  fewectivel;  «^ 
ed  in  the  said  Dock  Yard^  and  Rope  Vsr.;- 
is  to  say '  the  said  Michael  Hedeei  iQJ  • 
Hedges  as  coopers  -  the  -said  John  Jesr . 
clerk  .of.th^  <;becquei  and  the  said  K^:- 
Pering  as  storekeeper  aaaforesaid  ^: 
said  Michael  Hedges  and  Jobn  Hedge?  ^: 
unlawfully  wicko%.fi^Isel^  fiaoM^t^! 
deceitfully  ^Qp^rjying  .a^id  inteoOin^-'*' 
and  defraud  our  said  lord  the  kingof  hk  s^: 
with  force  and  arms  afterwards  to  vH.^:- 
ssud  eleventh  day  of  September  in  the  js^ 
our  Lord  one  thousand  eight  hundred  i^ 
said  at  Westminster  aforesaid  'mt!:^/- 
county  of  Middlesex    unlawfully  vk^'^ 
knowm^y  falsely  fraudulently  and  (kct 
ly  had  in  their  possession  a  certim  !^ 
false  and  fraudulent  certificate  of  the  ^^ 
and  amomit  of^rtain  other  work  at ^ 
terials  pretended  I0  have  been  done  isi  r 
'vi6edby  the  said  Michael  Hedges  «»•; 
.  Hedges  in  the  course  of  their  saidoj'^ 
'  ment  between  the  said  eleventh  day  otN^' 
and  the  said  thiftfeth  day  of  August  is 
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fear  of  our  Lord  otie  thousand  eieht  hundred 
aforesaid  signed  by  the  said  JohnJeffeiyas 
such  clerk  of  the  checque  as  aforesaid  and  by 
the  said  Richard  Fertng-as  such  storekeeper 
as  aforesaid  which  said  last-mentioned 
certificate  is  t»  the  purport  and  effect  follow* 
ing  that  is  to  say  (The  certificate  stated  m 
the  former  Counts  is  then  set  forih  M  this^ 
and  m&kk  is  in  all  other  rejects  simiUr  to- 
those  Counts,). 

Fourth  Count  similar  to  the  third,  except- 
ing that  the  Certificate  stated  in  that 
Count  is  not  set  forth  in  this. 

And  the  said  attorney- eeneral  of  our  said 
lord  the  king  for  our  ssud  lord  the  king  gtveth 
the  Court  here  further  to  understand  and  be 
informed  that  the  said  Michael  Iledjges  and 
John  Hedges  and  the  said  John  Jeff&y  and 
Richard  Pering  being  so  respeetively  em- 
ployed in  the  said  dock*yard  and  rope*vard 
as  [aforesaid  that  is  to  say  the  said  Michael 
Hedges  and  John  Hedges  as  coopers  the  said 
John  Jeffery  as  clerk  of  the  cheque  and  the 
said  Richard  Pering  as  storekeeper  as  afore- 
said they  the  said  Michael  Hedges  and  John 
Eledses  again  unlawfully  wickedly  falsely 
rraucTulently  and  deceitfully  contriving  and 
Intending  to  cheat  and  defraud  our  said  lord 
the  king  of  his  monies  with  force  and  arms 
ifterwanils  to  wit  on  the  said  eleventh  day  of 
September  in  the  year  of  our  lord  one  thou- 
»Lnd  eight  hundred  aforesaid  at  Westminster 
iforesaid  in  the  said  county  of  Middlesex  did 
inlawfully  wickedly  knowmgly  falsely  frau- 
lulently  and  dieceitiiilly  present  and  deliver 
and  cause  and  procure  to  be  presented  and 
ilelivered  to  the  said  principal  officers  and 
commissioners  a  cert^n  ether  false  and  frau- 
dulent certificate  which  they  the  said  Michael 
Hedges  and  John  Hedges  then  and  there  had 
in  their  possesion  and  which  waa- signed  by 
the  said  John  Jeffery  as  such  clerk  of  the 
cheque  and  by  the  said  Richard  Pering  as 
such  storekeeper  as  aforesaid  whereby  it  was 
certified  that  the  said  Michael  Hedges  and 
John  Hedges  had  delivered  the  provisions 
therein  mentioned  into  bis  majesty's  stores 
at  Woolwich  aforesaid  between  the  said  ele- 
venth day  (^  March  one  thousand  eight  hun- 
dred and  the  said  thirtieth  day  of  August  one 
thousand  eight  hundred  and  in  which  said 
last  menUoned  certificate  were  particularly 
specified  certain  other  work  ana  materials 
pretended  to  havl  been  done  and  provided  by 
the  said  Michael  Hedges  and  Jobn  Hed^s 
in  the  course  of  their  said  employflient  durmg 
the  time  last  aforesaid  and  by  which  said  last 
mentioned  certificate  it  was  also  certified  that 
the  whole  sum  of  the  ^id  last-mentioned 
work  and  materials  was  five  hundred  and 
forty-eight  pounda  tight  shiltings  and  seven- 
pence  and  did  then  and  there  unlawfully,  &c. 
utter  and  publish  and  cause  and  procure  to  be 
uttered  and  published  the  said  last-mentioned 
certificate  of^ the  said  John  Jeffery  and  Richard 
Pering  as  and  for  a  just  and  true  certificate 


and  as  and  for  a  Just  and  true  voucher  that 
the  work  and  materials  mentioned  in  the  said 
lastpmentioned  certificate  had  been  actually 
done  and  provided  by  the  said  Michael  Hedges 
and-John  Hedges  in  the  course  of  their  said 
employment  during  the  time-  in  that  behalf 
last  afoiresaid  and  that  tlie  tbtal  amount  in 
money  thereof  was  the  said  last-mention- 
ed sum  of  five  hundred;  and  forty- eight 
poimds  eight  shillings  and  seven-pence  with 
inientien-to  obtain  and  procure  from  the  said 
principal  officers  and  commissioners  of  his 
roiyesty's  navy  the  paymlent  of  the  said  last- 
mentioned  sum  of  five  hundred  and  forty- 
eight  pounds  eight  shillings  and  seven-pence 
wheveas  in  truth ^ and  in  fact,  &c.  (This 
count  of  their^ormation  then  proceeds  with  the 
same  negative  allegations  as  are  eontdined  in 
the  former  counts,) 

[The  fiflh,  sixth^sevenih^and  eighth  counts 
of  the  information  are  similar  in  form  with 
the  preceding,  but  founded  on  sixteen  other 
notes^  and  also  the  following  certificate  :J 
[See  thefolloaoing  Fages*'] 

Whereupon  the  said  attorney-general  of 
oiir  said  lord  the  king  who  for  our  said  lord 
the  king  in  this  b(^alf  prosecuteth  for  our 
said  lord  the  king  prayetn  the  consideration 
of  the  Court  here  in  the  premises  and  that 
due  process  of  law  may  be  awarded  against 
them  the  sud  Michael  Hedges  and  John 
Hedges  in  this  behalf,  to  make  them  answer 
to  our  said  lord  the  king  touching  and  con- 
cerning  the  nfemises  aforesaid. 

To  this  information  the  defendants,  in  Tri- 
nity Term  following,  pleaded  that  they  were 
Not  Guilty,  upon  which  issue  was  joined. 

Court  ofKing^s  Bench,  Dec.  7,  1803. 
The  Information  was  opened  by  Mr.  Peake. 

The  Hon.  'Dumas  Erskine  [aftefWardsLord 
Chancellor  JSr^Acine]. — Gentlemen  of  the  Jury, 
—This  cause  is  of  great  importance,  both  as 
it  respects  the  government  which  prosecutes, 
and  the  defendants  who  are  to  answer  to  the 
accusation  •  and  as  the  proofis  will  necessarily 
be  long  and  coniplicatea,  iii  order  to  establisB 
their  guilt  with  that  precision  and  certainty 
which  the  law  in  all  cases  impartially  requires^ 
I  will  once  ag^n  explain  to  you  the  nature  of 
the  charge  that  you  may  be  the  better  enabled 
to  apply  your  minds  to  the  consideration  of 
the  evidence -by  which  it  is  to  be  sup|>orted. 

The  information  charges  that  the  two  de- 
fendants, Michael  and  John  Hedges, ,  were 
employed  by  the  principal  officers  of  the 
navy,  on  account  of  his  majesty,  to  deliver 
coopers'  wares  and  to  perform  coopers'  work, 
as  occasion  might  recjuire,  in  the  dock-yard 
at  Woolwich,  for  prices  stipulated  by  con- 
tract ;  that  the  several  persons  named  in  the 
information  were,  during  the  period  in  ques- 
tion, in  different  situations  of  public  trust, 
as  storekeeper,  clerk  of  the  storekeeper,  and 
clerk  of  the  cheque;  and  that  the  defendants 

unlawfully 
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Waolmeh  Yard,  97th  Mard, 

These  are  to  certify,  thai  Meters.  Michael  and  Johv  Heoocs  have  delnrcred  "^ 
the  provisions  foilowmg  into  his  m^esty's  stores  here,  between  l9th  Septem- 
ber, 1800,  and  94th  Match,  1801,  per  contracU  8th  April,  1745,  and  88th 
February,  1789;  warranU  9nd  June,  1800,  and  94th  March,  1801. 


OV  ACCOWT  OV  THK  ExTEA. 

Quantity.      Bate. 


3 

i 

I 

c« 

M 
PL, 


Nunn  Buoys,  3rd  rate 

5th 

ath 

■  large  Sloops  

Buckets,  single,  iron  bound 

Iron  hoops  on  ditto   •• 

Puncheons 

Barrels  wood  bound  tight 

Rundlets  with  4  iron  hoops,  8  gall 

6  gall 

4gall 


Beariogtubs 

Hoops  set  on  press  barrels   

Smart  hoops  set  on  barrels  ••••• 
New  heads  made  in  press  barreb 
Press  barrels  cross  bsmd 


More  at  35/.  per  cent  

Warrant  Srd  Mairh,  1791. 
Stockholm  barrels  hoop^ 

Warrant  7th  October,  1795. 
Tar  barrels  trimmed  and  set  to 
rights 


Abate  90/.  percent 


Warrant  ath  March,  1796. 
Extra  iron  hoops  on  tar  bwrels    •  < 
Warrants  6th  and  94th  Dec 
1798. 
Add  10/.  per  cent  on  109/.  If.  7d. 
Warrant  30ih  August,  1800. 

Wood  hoops  on  tar  cmks 

Warrant  9nd  March,  1801. 
Tar  barrels  watering,  filling,  and 

bringing • 

.  Wood  noops  on  ditto 

22         Warrant  17th  June,  1793. 
M  Hoops  streight  for  ships'  quarters 
Sa 


No. 
11 
99 

16 
S3 

1716 

19 

9 

4 

18 

30 

19 

5460 

6590 

390 

390 


1110 


3006 


9990 


5376 


9896 

5584 

Bdls. 

960 


DoM.  Nq. 


47    8 


«£•  s.  d, 
0  13  10 
0  10  0 
0    9 

8 

9 

0 

7 

3 

9 

9 

1 

6 

0 

0 

0 

0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


3 


0    ]     6 


0    0    9 


0   0   r 


0    0    9 


0    0 
0    0 


0    3    6 


per 
each 


Dos. 
each 


Vahie.     Wn 


7  19 
11    0 

6  15 
13  4 
91  9 
98  1< 

4  4 
0    7 

0  11 

1  16 
9  10 
3    6 

68    5 
13  11 

7  6 
1  13 


each 


each 


Bdk 


199   1  r 
67    4  5 

83    5   0 


119  14   6 


455    5   rl 

91    1    Ij 


364    4  6 

64  15  0 

19    4  1 

44  16  0 


94    9    8 
93*5    4 

166    5    0 


706  19    7 


J.B. 


The  whole  sum  is  se? en  hundred  and  six  pounds  twel? e  shillings  aad  sereo  pence  ^ 
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p;*he9lh,  10th,  11th,  and  ISth  counts,  with  the  like  differences,  aie  founded  on  fifteen 
other  notes,  and  also  the  following  certificate :] 

Woohoich  Yard,  2Srd  JuLy^  1801. 
These  are  to  certify,  that  Messrs.  Michael  and  Jobk  Hedges  have  delivered  "^ 


the  provisions  following  into  his  majesty's  stores  here,  between  31st  March 
and  }4tb  July,  1801,  per  contracts  8th  April,  1745,  SJSth  February,  1782, 
warrants  Snd  June,  1800,  and  24Ui  March,  1801,  and  S5th  May,  1801. 


On  Accovht  ov  the  Extra. 
Quantity.  Rate. 


s 

*!  Buoys  Nunn,  find  rate.  •  • 

^ Srd 

n 4lh 

S 5th 

S 6th 

^  Sloops,  large  

K small 

S  Buckets,  single  iron  bound 

^  Iron  hoops  for  ditto  

.  Puncheons 

^  Barrels  wood  bound  tight  • 

Rundlets  with  4  iron  hoops,  8  galls. 

'4  galls. 

Hogsheads  wood  bound 

Hoops  set  on  ship  masts 

Press  barrels* 


Heads  taken  out  and  put  in  again 

New  heads  on  ditto 

Press  barrels  cross  barred     

Nunn  buoys  for  6th  rate  and  sloops 
repaired 


More  at  85/.  percent 

Warrant  3rd  March,  1791. 

Stockholm  barrels  hooped 

Warrant  7th  October,  1795. 
Tar  barrels  trimmed   and  set  to 
rights • 


Abate  30/..  per  cent  per  warrant 
sath  August  1785 


Warrant  6th  March,  1798. 
Bxtra  iron  hoops  on  tar  barrels 

Warrants  6th  and  34th  Dec. 
1798. 
Add  10/.  per  cent  on  317/.  lit.  4J. 

Warrant  30th  August,  1800. 
Wood  hoops  on  tar  barrels 


Doz. 

0 

0 

0 

0 

0 

0 

0 
25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


No, 

0 

7 

6 

17 

13 

27 

14 

0 

90Q 

40 

36 

19 

84 

24 

900 

13,818 

7'9 

98r 

987 

57 


S916 


2916 


5832 


0     11,664 


£.  t.  d, 
0  0  0 
0  13  10 
0  13  0 
0  10 
0    9 

8 

6 

9 

0 

7 

3 

2 

1 

5 

0 

0 

0 

0 

0 


0     2     6 


0     16 


0    0    9 


0     0     7 


0    0     2 


per 
each 


Doz. 
each 


Value. 


Extra. 


Coopers 
Wares. 


X.   «.  d. 

0   14  10 

4  16  10 

3  18  a 

8  10  0 

5  1?  0 

10  16  0 

4  4  0 

11  5  0 

15  0  0 

14  0  0 

6  6  0 

1  13  0 

2  0  0 

6  0  0 

18  15  0 

172  14  6 

1  6  4 

18  10  1\ 

4  2  3/ 

7  2  6 

317  It  4 

111  2  11 

218  14  0 

109  7  0 

756  15  3 

151  7  0 

605/8  3 

170  ^  2  0 

31  15  1 

97  4  0  ; 

904  9  4 

£.  $.  d. 


904   9   4 


The  whole  sum  it  nine  hundred  and  four  pounds  nine  shillings  and  four  pence. 
H.  .   S.  S» 


VOL.  xxvm. 


4Q 
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[The  13lh,  14th,  15th,  and  16th  counts  of  the  lofonnatioo,  are  firaaded  od  ^ 

other  notes,  and  also  the  following  certificate :] 

Woolwich  Yard,  I9th  DecaAer.m: 

These  are  to  certify,  that  Messrs.  Michael  and  Johm  Hedoes  bave  delivered 
the  provisions  following  into  his  majesty's  stores  here,  between  7th  Aogiist 
and  11th  December,  1801,  per  contracts  8th  April,  1745, 28th  Febmary,  mt, 
and  warrants  3nd  June  ana  34th  March,  1801. 


On  Account  of  the  Extka. 


^  Buoys Nuno,  Istrate  •••t 

S 3rd 

"1 4th 

5 6lh 

e eth 

8  ——— Sloops  laree 
g  Buckets,  iron  bound  double 

^  Iron  hoops  on  ditto    * 

^  Buckets,  iron  bound  single 

^  Iron  hoops  on  ditto    

g  Puncheons • 

g  Barms  wood  bound  tight .  • 

^  Rundlets  with  4  iron  boops,  8  gal- 

®      Ions  

O  Bearing  tubs • 

Hoops  set-on  ship's  masts* 
-press  barrels 


Press  barrels  new  headed 

beads  taken  jut  and 


put  m  agam 

eross  barred   • 

Nunn   buoys    repaired    6th 


downwards  • 


rate 


More  at  35/.  per  cent  • 


Warrant  Srd  March,  1791. 

Stockholm  barrels  hooped 

Warrant  7th  October,  1795. 
Tar  barrels  trimmed  and  set   to 
rights 


Abate  SO/,  per  cent  per  warrant, 
.  S6th  August,  1785,  on  653/.  • . 


Warrant  6th  March,  1798. 
Extra  iron  hoops  on  tar  barrels    - 
Warrants  6th  and  94th  Dec. 
1798. 
Add  10/.  percent  on  851/.  19$.  «</. 
>^         Warrant  30th  Aug.  1800. 
S  Wood  hoops  on  tar  barrels  •••.*" 


No, 

Quantity. 

Rate. 

Dox.  No, 

£.  f.  d. 

2 

_ 

0  16    0 

18 

,»» 

0  13  10 

8 

.. 

0  13    0 

37 

» 

0  10    0 

48 

.... 

0    9    0 

J7 

^ 

0    8    0 

— . 

1        6 

0  10    6 

54 

._ 

0    0    4 

— 

3         0 

0    9    0 

72 

—. 

0    0    4 

18 

-. 

0    7    0 

48 

— 

0    3    6 

2 



0    3    9 

31 

_ 

0    5    6 

-_ 

0     1310 

0    0    5 

.^ 

0     8260 

0    0    3 

^ 

0      590 

0    0    4j 

_ 

0       139 

0    0    4 

—  . 

0      590 

0    0     1 

114 

■■"" 

0    3     6 

4171 

■  — 

0     16 

— 

0    4309 

0    0    9 

7952 

— 

0    0    7 

— 

— 

— . 

17520 

""— 

0    0    3 

each 


Doz. 
each 
Doz. 
each 


Valoe. 


1^. 


£.    i.li 

1  12  o; 

12    9 

5  4 

18  10 
81  13 

6  16 
0  15 
0  18 

0  18 

1  4 
6  6 
8    8 


0, 

0, 

O'l 
0. 

0 

9 

0 

0 

0 

» 


0    5 

8  10 

35    4 

103    5 

11    1 


3    6   4 

3    9    8 

14    5   0 


851  19   8 

88    3  10 


340    3   6 
313  16   6 

157  16    9| 


810  16    9 
130  It   0 


680    4   9 

231  18    8 


J.  B. 


The  whole  sum  is  one  thousand  and  eighty  three  pounds  seven  shillings  and  knf^f^- 
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UDlawfuIly  aod  wickedly  conspired  together 
to  impose  upon  those  officers,  and  thereby  to 
charge  the  king  with  the  payment  of  larger 
sums  of  money  than  were  really  due  and 
payable  for  the  work  performed,  and  the 
materials  provided  by  them  under  thfdr 
contracts :  and  it  is  farther  charged  that,  in 
pursuance  of  this  conspirac}[,  they  procured 
the  diJQFerent  officers  named  in  the  mforma- 
tion,  to  subscribe  the  necessary  vouchers  as 
for  work  actually  done,  and  materials  pro- 
vided, without  having  furnished  either  the 
one  or  the  other. 

Gentlemen,  the  chares  which  I  have  thus 
stated  to  you  was  mi3e  by  his  majesty's 
attorney-general,  at  the  instance  of  the  lords 
commissioners  of  the  Admiralty,  who  had  re- 
ceived information  upon  the  subject  from  the 
commissioners  of  the  navv ;  and,  as  these 
great  offences  range  themselves  directly  under 
their  departxnent,  I  certainly  owe  it  injustice 
to  those  gentlemen,  to  mention  that,  in  the 
year  1797,  they  had  made  several  regulations^ 
which,  if  they  had  been  observed  by  the  in- 
ferior officers,  who  were  bound  in  duty  to 
attend  to  them,  frauds  of  this  enormou»4niag- 
nitude  could  never  have  been  committed^  as 
the  following  orders  appear  to  have  been  judi- 
ciously directed  towards  the  prevention  of 
every  kind  of  abuse: 

<*  First,  that  the  works  necessary  to  be 
"  done  should  be  pointed  out  by  the  officers 
"  in  whose  department  they  were  required. 

**  Secondly,  that  when  the  works  were  per- 
^  formed,  they  should  be  surveyed  by  three, 
<*  or  at  least  two  clerks,  and  one  officer,  and 
'<  an  entry  made  in  each  office,  according  to 
'^  the  nature  of  the  works  done,  and  according 
f*  to  the  different  deoarlments  under  which 
"  they  ranged  themselves. 

<*  Thirdlif,  that  the  entries  made  in  these 
<<  offices  should  be  comiMU-ed  with  each  other, 
''  previous  to  any  bill  being  made  out  for  the 
''  amount  of  the  work  done.'' 

It  is  certainly  but  justice  to  the  authors  of 
these  regulations  to  remark  that  the  obser- 
vance orthem  would  have  greatly  contributed 
to  the  prevention  of  every  kind  of  fraud ;  be- 
cause, if  no  workman  could  be  set  to  work 
until  those  in  whose  department  it  was  to  be 
done  had  sanctioned  its  necessity;  if,  after  its 
performance,  no  voucher  could  have  been 
made  out,  but  upon  actual  survey  by  men  of 
skill  and  observation;  and,  lastly,  if  such 
vouchers  could  not  have  been  delivered  for 
payment  till  after  these  entries  in  the  different 
departments  had  been  compared  with  nne 
another,  government  ftiust  nave  been  per- 
fectly secured  against  impositions,  as  far, 
at  least,  as  the  innrmities  of  all  liuman  insti- 
tutions will  admit  of  absolute  security.  But, 
gentlemen,  the  best  laws  may  become  useless, 
and  in  the  end  pernicious,  if  a  total  relaxa- 
tion in  the  execution  of  them  is  suffered  to 
prevail ;  and  I  am  sornr  to  be  obliged  to  lay 
before  you  a  system  of'^  plunder,  ansingfrom 
hab'Kual  neglect,  and  folse  confidence  in  those 


whose  duties  I  have  described  to  you,  which 
If  suffered  to  pass  unpunished,  would  soon 
extend  itself  (it  it  be  not  already  more  or  less 
extended)  throughout  all  the  departments  of 
the  naval  expenditure,  till  the  country  might 
be  actually  pulled  down  by  the  burthen  of 
a  system  which,  prudently  administered,  is 
the  verf  foundation  of  her  glory  and  her 
strength. 

Shall  I  be  believed,  gentlemen,  when  I 
tell  you  that  the  subject  matter  of  your  pre- 
sent inquiry  is  a  fraud  and  peculation  com- 
mitted in  ONE  Dock  Yard  only,  by  two  con- 
tractors, or  more  properly  but  by  one,  as  the 
two  defendants  are  partners ;  confined  to  the 
course  of  a  single  year,  or  a  little  more, 
and  in  ONE  insi^ificant  corner  of  the  necessi^ 
ties  of  the  British  navy,  by  a  single  work- 
ing COOPER,  employed  in  the  hooping  of 
casks  and  the  masts  of  a  few  ships  ?  Shall 
I  be  heard  without  astonishment,  eentlemen, 
when  I  state  to  vou,  that  in  this  almost  invi- 
sible corner  of  the  necessities  of  the  navy,  in 
this  ONE  Dock  Yard,  by  this  single  cooper, 
during  one  year  only,  upon  work  amuuDt- 
ing  but  to  the  sum  of  two  hundred  and  thirty- 
five  pounds  five  shillings  and  five-pence,  m 
which  I  include  all  the  value  of  the  materials, 
and  the  fair  profit  of  the  tradesman,  as  settled 
by  contract,  government,  by  the  frauds 
which  are  the  subject  of  our  inquiry,  has, 
(mer  and  above  this  $um  contracied/or,  paid  to 
the  defendants,  upon  the  vouchers  procured 
by  them,  the  farther  sum  (you  will  thmk  I  am 
mis-readine  the  figures  which  lie  before  me, 
but  I  give  them  to  you  correctly)  tteo  thousand 
four  hundred  and  fifteen  pounds  ? — ^They  re- 
ceived, indeed,  in  the  period  in  question,  two 
thousand  six  hundred  and  fifty  pounds,  but 
the  sum  I  first  gave  you  is  the  amoimt  of  the 
nett  robbery  and  pillage  of  the  country. 

Gentlemen,  it  is  impossible  fdr  any  reflect- 
ing and  considerate  mind  not  to  pause  here  a 
little,  and  to  Consider  the  state  and  condition 
of  our  country,  if  these  frauds  should  extend 
themselves,  much  more  if  they  are  in  any 
degree  already  extended^  throughout  the  vast 
extent  of  the  demands  and  necessities  of  the 
navy  of  Great -Britain,  from  the  first  prepara- 
tion of  timber  for  the  construction  or  our 
ships,  throughout  the  process  of  their  build- 
ing ;  in  the  providing  of  their  masts,  sails, 
and  rigffing;  in  the  supplying  them  with 
stores,  furniture,  and  provisions ;  in  the  ag- 
gregate, in  short,  of  all  which  enters  into  the 
account  of  this  stupendous  fabric  of  our  na« 
tional  safety.  For  myself,  I  shrink  back  from 
the  contemplation  of  such  evils ;  but  it  is 
our  duty  to  contemplate  them,  and  to  piovide 
the  remedy.— Let  us  then  consider,  gentle- 
men, the  state  and  condition  of  our  country 
at  this  momentous  crisis :  it  is  no  unfit  digres- 
sion when  the  objects  of  this  trial  are  reflected 
on. 

We  behold,  at  this  moment  the  great  pow- 
ers  of  Europe,  which  formerly  held  its  ba- 
lances, looking  silently  at  one  another,  ia- 
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active  spectators  of  the  mighty  preperatioos 
of  Fraiice,  avowedly  directed  to  prostrate  or 
o*erleap  the  only  mound  which  opposes  itself 
to  her  universal  dominion.  We  see  upon  the 
shores  of  the  continent,  from  Spain  to  the 
Baltic,  numerous  armies  gathered  together, 
and  fleets  constructing  for  their  passage ;  and 
we  see  our  own  country  in  arms  from  one  end 
of  it  to  the  other.  No  man  can  place  a  grea- 
ter reliance  than  I  do  upon  the  bravery  and 
zeal  which  inspire  us ;  but  neither  bravery  nor 
zeal  can  defend  us  against  a  procrastinated 
contest,  if  the  sources  of  our  strength  are  suf- 
fered to  be  undermined  by  fraud  in  the  admi- 
nistration of  our  finances.  Let  it  be  remem- 
bered, that  we  are  not  merely  contending  to 
remain  upon  the  soil  in  which  we  have  been 
planted  by  our  fathers,  from  whence  no  hu- 
man strength  can  drive  us;  but  we  are  in 
arms  for  the  inheritance  of  our  laws  and  in- 
dependence, which  the  wisdom  of  ages  has 
matured  for  our  hapijiness  :  and  let  it  never 
be  forgotten,  that  neither  laws  nor  indepen- 
dence can  have  a  separate  existence  from  the 

PUBLIC  HONOUR  AND  PAITH  OF  GaSAT-BaiTAIir. 

It  is  our  PUBLIC  FAITH  which  has  placed  us 
at  the  head  of  the  nations  of  the  earth,  and 
we  must  descend  from  that  proud  eminence 
the  moment  that  it  is  broken.  But  the  pub- 
lic faith  of  a  nation,  like  the  private  faith  of 
an  individual,  must  depend  upon  resources, 
and  resources  must  for  ever  denend  upon 
economy.  The  analogy  is  self-evident,  and  I 
pray  you  to  consider  it.  What  fortune,  how- 
ever ample,  bevond  every  computation  of  ne- 
cessity or  the  highest  scale  of  luxury,  could 
support  a  fraud  upon  every  payment  in  the 
proportion  of  a,400/.  upon  S35/.  P  The  richest 
trader  in  Great- Britam  must,  upon  such  a 
footing  of  expenditure,  inevitably  become 
bankrupt 

The  cause,  therefore,  is  one  of  the  roost 
momentous  that  can  be  offered  to  the  consi- 
deration of  a  court  of  iustice  ;  but,  for  that 
very  reason,  the  defendants  are  entitled  to  a 
greater  share  of  your  attention.  In  proportion 
to  the  magnitude  of  the  crime,  and  the  se- 
verity of  the  punishment  which  attends  it, 
your  ears  should  un<juestionabIy  be  open  to 
those  who  are  to  repel  it. 

Gentlemen,  these  frauds  have  but  very 
lately  come  to  H^ht,  and  have  been  forced 
into  day  by  the  spirit  and  perseverance  of  the 
nohle  person  at  the  head  of  the  Admiralty, 
who  brought  them  under  the  consideration  of 
the  attorney  general,  whose  deputy  I  only 
am  (by  his  desire),  in  laying  the  matter  be- 
fore you.  I  owe  it  in  justice  to  that  noble 
admiral  to  say,  that  I  can  scarcely  remember 
his  merits  as  a  captain  of  a  British  Man  of 
War,  in  the  beginning  of  his  life,. bringing 
the  superior  ships  of  our  enemies  into  our 
ports— I  can  scarcely  recollect  him,  even  off 
Cape  Saint  Vincent,  on  that  memorable  day 
of  national  glory-^because,  in  my  mmd,  he 
has  eclipsed  all  his  former  reputation,  by  his 
present  exertions  at  tlie  head  of  the  board 
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where  he  presides,  fighting  ammt  cas 
tions,  which,  unless  Ibey  are  sttbdaedrJii 
stroy  every  effect  of  braveiy  aad  ski : 
this  virtuous  pursuit  he  has  had  to  010012 
enemies  hitherto  unknown  to  bim-ki 
had  to  encounter  misrepresentstiooaadta 
hood:  but,  to  use  the  expressoBofaiK 
eloquent  writer,  whose  wntinp  vill  poa 
hereafter  be  the  characteristic  ek^tEc- 
Great  Britain— <<  He  will  rememba  ^^m* 
"  loqu^  is  a  necessary  iugredieot  is  Ac  a 
"  position  of  all  true  glorjr:  he  vinas 
**  ber  that  it  was  not  only  in  the  Scaas 
**  toms,  but  that  it  ia  in  the  Datmeuis 
**  stitution  of  things,  that  caluiuiy  asd  m 
''  are  essential  parts  of  triumph." 

Gentlemen,  I  will  now  state  to  ja, 
manner  in  which  the  fraud  wu  osbdi 
and  detected,  and  the  evidence  bjtiic:; 
shall  establish  it. 

The  Navy-board  has  been  in  the  coes: 
contracting  with  different  persoos,  mUti 
ferent  departments,  for  a  great  Dsbs 
years,  bv  which  certain  prices  btvebns 
tablished  for  almost  every  article  reqosc 
the  dock-yards.  These  contracts  htfs  ^ 
rally  been  made  for  a  ^ear  or  two  c»lT,h»i 
continue  afterwards  until  terminated  iijiE 
months  notice  on  either  side.  As  kage^ 
the  year  1745,  thecomroissioiKnooeiivE 
with  Mary  Gunter,  to  supply  the  dod-oc 
of  Deptford  and  Woolwich  with  stures  &  ? 
same  description  as  those  provided  bj  u^^ 
fendants;  that  contract  was  oontiDoed&td 
year  1788,  when  it  was  trao8lened,kjiaij 
agreement,  to  Messrs.  Yonog,  Adaa&,d 
Corsen,  who  contracted  as  the  euu^^ 
these  unhappy  men,  who  were  wo  E£i 
and  orphans :  their  mother,  in  ber  ^ti^ 
having  had  the  contract  witb  govaaai 
The  contmct  nma  thua>-^  We  do  M 
'*  bargain  and  sell  to  his  roiyestjf,  iad<^ 
"  ourselves,  free  of  all  charge,  to  suff^J  ^ 
'<  majesty's  yards  at  Deptford  sod  W«dv:^ 
**  with  all  such  nunn  buoys,  buckets,  ks^ 
''  rundlets,  hoops  for  masts,  and  sii  f^ 
"particulars  mentioned  in  MrkMvy^ 
«  ter's  contract,  of  the  18th  of  Apiil,  ^1^,^ 
**  shall  from  time  to  time,  be  dennzid0:^'4 
"  by  the  principal  oflkcars,  commisioBe^ '- 
"  proper  officers  of  the  yaurds."  (Tbeo  fcl< 
the  different  prices  at  which  these  <^ 
articles  were  to  be  provided  and  lai^ 
tured).  And  Messrs.  Young,  Adiias»>^ 
Corsen,  bavins  afterwards  reqaesied  \i^'^ 
contract  so  held  in  trust  might  be  tme^ 
to  Michael  and  John  Hedses,  so  od^^ 
issued  accordingly,  dated  me  Sod  d^ 
1801,  directing  the  certificates  to  be  Bia«^; 
in  future  in  the  names  and  on  ^Ktff^- 
the  defendants.  Thus,  the  originsl  cs^ 
of  Mary  Gunter,  which  passed  to  the  i^ 
dians  of  the  defendants,  was,  00  tbeircstf^ 
of  ase,  assumed  by  themselves. 

The  defendanu  being  now  coDtnclfl^*^'^ 
government  on  their  own  accouot,  took  «^ 
sioually  into  their  service  Willism  K(ff^ 
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who  bad  been  formerly  an  apprentice  to 
Young,  Adams,  and  Corsen,  and  began  to  in- 
struei  him  in  the  practice  of  frauds,  which, 
though  tliey  do  not  come  in  point  of  time 
within  the  scope  of  the  information,  will,  ne> 
vertheless,  become  unquestionable  and  deci- 
sive evidence;  because  the  subsequent  in- 
structions employed  by  them  in  practising  the 
impositions  in  question,  were  referred  to  these 
former  instructions.  We  might  rest,  indeed, 
upon  the  mere  comparison  between  the  work 
done  and  the  materials  provided,  with  the 
vouchers  for  immensely  larger  amounts :  this 
medium  of  proof  would  in  itself  be  sufficient; 
but  we  shall  prove  the  direct  instructions  for 
tlie  fraudulent  differences,  the  bribes  given  to 
their  servants  for  their  instrumentality,  the 
actual  frauds  committed  under  their  influence, 
and  the  actual  loss  which  fell  upon  govern- 
ment, from  stase  to  stage,  as  they  were  ac- 
complished. The  inducement  to  fraud  held 
out  oy  the  defendant  John  Hedges  to  Roberts, 
his  servant,  was  this— that  whatever  quantity 
of  work  he  could  bring  a  note  for  from  the 
clerk  of  the  store-keeper,  he  would  ray  him 
proportionably  for  his  labour,  as  if  the  work 
had  actually  been  performed;  and  having  thus 
secured  punchjality  in  imposition^  he  directed 
that  whatever  work  he  did,  were  it  but  a  hoop 
upon  a  single  cask,  he  never  was  to  charge 
less  than  for  the  cooperage  of  an  hvndrxi) 
barrels:  and  if  there  were  more  than  an 
hundred,  there  were  to  be  no  fractions,  but  be 
was  to  charge  two  hundred,  and  so  in  pro- 
portion—these  were  the  instructions  which, 
long  before  the  period  of  this  information, 
were  given  by  John  Hedges  to  his  servant. 
Roberts  himself  will  prove  that,  during  his 
time,  he  has  heard  botn  the  defendants  justify 
this  practice,  saying,  that  unless  the  work  was 
overcharged,  the  contract  would  not  be  worth 
having;  and  he  will  swear,  that,  at  their  ex- 
press desire,  he  instructed  John  Gardiner, 
IV ho  was  to  succeed  him,  in  the  manner  of 
makiflg  these  charges,  and  of  procuring  notes 
from  the  store- keeper's  clerk  for  the  fraudu- 
lent excess.  This  Gardiner  succeeded  Ro- 
berts, who  had  been  thus  employed,  in  the 
same  nefarious  transactions,  previous  to  the 
time,  comprehended  in  the  information;  but, 
19  the  instructions  were  given  to  Roberts  by 
Lhc  two  defendants,  and  as  they  further  di- 
rected him  to  instruct  Gardiner,  who  succeed- 
ed him,  and  as  Gardiner,  in  pursuance  of  these 
instructions,  carfied  on  the  frauds  within  the 
period  in  Question,  the  original  instructions  to 
Roberts  become  unquestionable  evidence; 
not,  indeed,  to  affect  the  defendants  with  the 
penalties  beyond  the  scope  of  the  charge,  but 
to  fix  them  as  the  criminal  sources  of  all  the 
frauds  committed  within  the  limits  of  it 

G^tlemen,  1  will  now  state  to  you  the 
manner  in  which  these  frauds  were  accom- 
plished ;  and  the  uniform  success  of  them  un- 
Joubtedly  reflects  very  deeply  upon  the  con- 
Jurt  of  several  inferior  officers,  who  are  paid 
ly  the  public  for  the  di&charge  of  duties  which 


appear  to  have  been  wholly  neglected ;  at  the 
same  time,  I  am  bound  in  Justice  to  admit, 
that  the  manner  in  which  they  brought  these 
conspiracies  when  detected,  to  the  knowledge 
of  government,  though  it  implicated  them- 
selves in  the  charge  of  extreme  inattention^ 
exempts  them  from  the  slightest  suspicion  of 
haviog  been  criminally  privy  to  any  of  them, 
tboueh  they  certainly  had  grcatiy  relaxed  in 
the  oDservance  of  the  duties  imposed  upon 
them  by  the  regulations  of  the  Navy-boaro. 

Under  these  regulations,  the  work  should 
have  been  first  determinea  to  be  necessaiy, 
and  pointed  out  for  execution,  instead  of  suf- 
fering the  contractors  to  come  into  the  vard 
and  cooper  at  their  own  pleasure,  and  for 
their  own  benefit.  ^Secondly,  when  the  works 
were  performed,  they  should  have  been  sur- 
veyed by  three,  or  at  least  two  clerks  and  an 
officer,  and  an  entry  made  in  each  office,  au- 
thenticating, from  actual  measurement,  the 
service  to  be  paid  for,  and,  thirdly,  the  en- 
tries in  these  different  offices  should  have 
been  compared,  as  checks  upon  one  another, 
previous  to  any  bills  being  made  out  for  pay- 
ment. But  instead  of  any  attention  to  these 
salutary  provisions,  the  mode  pursued  was 
this— the  defendants  sent  their  workmen 
whenever  they  pleased  to  the  dock  or  rope- 
yard,  who,  after  having  done  what  work  waa 
wanted,  and  frequently  no  work  at  all,  made 
out  a  note,  in  the  form  which  will  be  exhi- 
bited in  evidence :  this  note,  which  contained 
just  what  the  workman  thought  fit  to  put  in 
It,  he  carried  to  the  store-keeper's  office,  and, 
upon  telling  the  clerk  there  that  he  had  done 
the  work  contained  in  it  (for  tiiat  was  the 
whole  form  gone  through),  the  clerk,  without 
any  survey,  according  to  the  regulations  of 
the  Navy-boanl,  entered  it  in  the  workman- 
ship book,  which  then  became  a  kinll  of  re- 
cord: and  all  the  subsequent  vouchers,  in- 
stead of  being  founded  upon  actual  examina* 
tions  in  the  different  offices,  only,  tasked  back 
to  the  workmanshiD  book,  which  being,  as  I 
have  already  described  it,  a  mere  copy  of  the 
note,  without  examination  or  even  Question, 
there  was  no  possibility  of  detecting  tnc  fraud 
through  any  of  the  stages  towards  payment. 
In  this  manner  the  impositions  were  prac- 
tised, first  by  Roberts,  s^erwards  by  Gardiner, 
and  afler  him  by  Havinden,  who  succeeded 
him;  each  of  them,  in  their  turns,  doing  some 
work  or  no  work,  and  setting  down  just  what 
they  pleased,  or  rather  what  they  were  di- 
rected by  their  masters. 

Mr.  uarroBE?.— It  has  been  communicated 
to  me  that  it  is  wished  the  witnesses  for  the 
Crown  should  go  out  of  court,  that  they  mav 
be  examined  apart ;  all  the  witnesses  on  both 
sides  must  tlierefore  withdraw. 

Afler  the  witnesses  had  witbdravm,  Mr, 
ErMne  proceeded  : —         ^ 

Gentlemen,  I  was  stating  to  you,  that  in- 
stead of  any  observance  of  these  regulations 
for  the  protection  of  the  public,  the  cooper's 
workman  put  down  upon  a  piece  of  paper 


1S89]        44  GEORGE  III.      Trial  o/Mkhacl  Ha%m  tmd  John  Hedga    [ii: 


Ju9t  what  h»  chose,  no  mmn  seeing  bis  work 
done,  no  man  measuring  it,  no  man  checking 
it  in  the  offices  through  which  it  passed.  If 
one  hoop  was  put  upon  one  cask,  he  set  down 
six  hoops  upon  one  hundred,  and  was  paid 

Jr  his  personal  bbour  by  his  masters  as  ir  the 
hole  of  such  work  had  actually  been  done; 
and  it  cannot  therefore  be  doubted,  that,  with 
such  a  strong  impelling  motive  to  persons  in 
these  low  situations,  they  wouki  be  most 
scrupulously  uniform  in  these  fraudulent  ac> 
counts.  The  routine  was  universally  this  :-^ 
The  clerk  in  the  storekeeper's  office,  on  hav* 
ing  these  false  notes  presented  to  him,  con- 
tamins  six  hoops  on  two  hundred  casks,  or 
any  otner  work,  transcribed  it,  as  of  course, 
into  the  workmanship  book,  and  signine  his 
name  to  the  notes  so  entered,  returned  them 
to  the  workman,  who  delivered  them,  from 
time  to  time,  to  the  defendants;  who,  at  the 
end  of  the  quarter,  sent  them  m  as  vouchers, 
to  the  clerk  of  the  cheque's  office,  with  an 
account  drawn  up  of  their  aggregate  contents. 
In  the  clerk  of  the  cheque's  omce  they  have 
no  means  of  examintne  the  work,  and  the 
notes  were  therefore  only  compared  with  the 
workmanship  book,  which  could  not  but  uni- 
formly confirm  them,  since  it  was  itself  only 
a  copy  of  the  notes  themselves ;  the  work* 
manshtp  book  was  as  sure  to  support  the  ac* 
count  of  the  work,  as  a  roan  is  sure  of  seeing 
his  own  image  when  he  looks  into  a  glass. 
After  this  faithful  correspondence  of  accounts 
and  quantities,  a  rough  certificate  was  pre- 
pared as  of  course,  containing  a  specification 
of  the  article?,  with  their  quantities,  rates, 
and  values,  to  be  passed  through  the  other 
offices ;  but  in  all  of  which,  without  any  frau- 
dulent privity  in  the  officers,  the  different  en- 
tries being  compared  with  the  very  image  of 
the  original  fraud,  committed  through  the 
instrumentality  of  the  workman,  the  imposi- 
tion, instead  of  being  detected,  received  the 
sanction  of  all  the  departments,  until  a  certi- 
ficate was  made  out,  as  a  foundation  for  a 
Navy  bill,  to  t>e  drawn  upon  the  treasurer  of 
the  navy,  for  payment  upon  these  fiilse  and 
fabricated  accounts.  In  this  manner,  instead 
of  each  office  being,  in  its  turn,  a  check  upon 
the  office  preceding  it,  and  all  of  them  a  check 
upon  the  contractor;  the  contractor  himself, 
through  his  servant,  uniformly  obtained  the 
original  false  entry  in  the  first;  which  be- 
coming a  voucher  to  the  second,  passed  on  to 
the  tiurd,  each  officer  leaning  upon  the  sup« 
posed  examination  of  another,  when,  from  the 
oeginning  to  the  end,  none  had  ever  taken 
place.  It  may  be  said,  that  the  witnesses  by 
whose  evidence  these  frauds  are  to  be  esta- 
blished, after  having  pillaged  the  public  to 
enrich  themselves,  come  here  to  throw  the 
blame  and  odium  on  their  masters ;  and  it 
may  be  said  also,  that  as  accomplices,  they 
are  unworthy  of  credit;  but  to  these  observa- 
tions, if  the^  are  made,  there  is  this  plain  an- 
swer :  the  fraud  does  not  consist  merely  in 
the  overcharge  of  the  raen^s  work,  which  rests 


upon  their  testimony  only,  bwi  m  the  cb? 
of  materials  never  fornisbed.  If  theb.- 
rials  were  famished,  the  defeadants  bmy 
means  of  showing  it.  Ttiey  say,  for  voes 
that  between  the  11th  of  Maorch,  WJO,  c 
the  nth  of  December,  1801,  they  oooprdi 
many  casks,  whkh  took  noateriah  k  z 
amount  charged:  I  answer,  fint,  theR  le 
not  so  many  cadu  in  tbe  wbxAt  dod-ir 
seoondiv,  where  were  the  materiib  k 
diaaed  f  by  whom  and  to  whoin  «cr  t:- 
delivered  ?  and  where  are  the  entries  a  ^i 
books  of  this  stock  in  trade?  Ifthe«i!a»^ 
theiefbre,  shall  swear  fislady,  thedefeofer 
will  have  it  in  their  povrer  to  cus^ai 
them. 

Afler  having  proved  the  ioatnictioesr' 
to  Roberts,  we  shall  pnyre  that  ibt  ib 
were  given  to  Gardiner,  andeapediihE. 
the  hooping  of  ships  masts.  John  Br.^ 
gave  him  particular  orders  never  tscir: 
fewer  than  one  hundred  and  tweotrhc 
for  each  ship,  although  upon  an  avoir 
the  different  rates,  twenty  weie  snffioen : 
send  them  completely  equipped  out  f^  r 
dock.  If  the  truth  of  this  teatiraoorp:- 
noted,  I  ask  the  same  questiom:  Saw  - 
now  many  hoops  you  had  in  sloref  *^ 
whom  you  purcnased  them,  and  to  vhoc' 
delivered  them  out^  and  what  were  tbe  v^- 
which  could  possibly  reauire  such  a  uk^^ 
Suppose,  besides,  a  ftaudulent  servant  ts : . 
said  to  bis  roaster,  deUver  to  me  a  ib^-c. 
hoops  for  the  masts  in  the  dockn4  -' 
master  must  have  immediately  kiMy«s  .- 
such  a  number  could  not  have  been  n^' 
The  case,  therefore,  will  not  rest  upcc  -: 
mere  evidence  of  aooooiplices,  but  wi1  ■» 
ceive  support  from  the  nature  of  the  t-i:> 
action  itself,  and  from  a  defideocy  ct'  ;r 
on  the  defendants  part,  inconsistent  «i:.i 
actual  supply  to  the  extent  of  Ihe  cllar|f^ 

Gardiner  was  succeeded  by  HaviudK.  x- 
upon  his  entering  into  the  same  service. : 
defendant  John  Hedges  showed  him  a  nr> 
cate  In  Gardiner's  band-writings  and  talk: '' 
he  was  to  make  out  his  certificates  it : 
same  manner,  which  he  did  aocoidis^.*'- 
that  time  to  July  1809 ;  and,  upon  the  vru 
it  will  appear  that  this  system  was  porsBei ' 
the  defendants  from  their  first  takii^  sr  ~ 
business  in  1793,  down  to  the  moothV)t< 
1809,  by  the  instrumentality  of  Roberts .: 
by  instructions  from  him  from  1793  to  ir^ 
which  will  be  evidence  of  their  pir-* 
though  not  within  the  scope  of  the  'mhrr- 
tron,  and  which  was  earned  on  afterw.^ 
within  the  periods  charged,  by  Gardmfr^' 
Havinden ;  by  Gardiner  from  1799  to  i^ 
and  by  Havinden  from  January  1801,  tt>% 
in  the  year  following. 

Gentlemen,  I  wUl  not  detain  youlorr 
with  any  farther  observations  in  tliis  staf 
the  proceedings,  having  no  other  riev  h. 
to  render  the  evidence  intelligilile.  Tbe : 
fendants  were  very  desirous  of  grtlin-  t 
witnesses  out  of  the  hands  of  eovemaicD'.  *- 
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together,  coDteoding,  as  thej  prol>aUy  will 
contend  to-day,  that  tbey  themselves  were  the 
victims  of  their  servants  mal  practices.  I  have 
already  repelled  the  possibility  of  stich  an  ar- 
gument in  their  exculpation ;  and,  indeed,  in 
such  hands  as  the  defence  is  placed  I  can 
hardly  expect  such  an  attempt.  It  haa  also 
been  said,  that  even  admitting  the  facta  as 
I  have  stated  them,  though  it  would  amount 
to  such  a  sross  and  ui\just  overcharge  as 
might  wholly  discharge  the  right  of  action 
for  the  demand,  yet  that  it  cannot  be  con- 
sidered as  a  criminal  offence :  this,  however, 
I  am  persuaded,  will  not  be  said  in  court, 
because,  under  the  circumstances  of  this 
case,  such  a  defence  is  impossible. 

Evidence  pob  the  Caowk< 

Mr.  Charles  William  Foster  sworn. — Examined 
by  Mr.  Garroto. 

You  are  a  clerk  in  the  navy  office  ?  ^ Yes. 

Have  you  brought  with  you  any  contracts 
entered  into  by  Mrs.  Mary  Gunter,  and  by 
Youn^,  Adams,  and  Corsen  ?— I  have.      > 

Is  that  the  original  book  kept  at  the  Navy- 
office?— It  is. 

What  is  the  date  of  the  first  contract?— The 
Blh  of  April,  1745. 

State  the  effect  of  it? — It  is  a  coi^tract  en- 
tered into  by  Mrs.  Mary  Gunter,  of  Rother- 
hithe,  for  supplying  his  majesty's  yards  at 
Deptford  and  Woolwich,  with  certain  articles 
of  coopers  wares. 

Just  state  the  sort  of  articles  ?«^Nunn 
buoys,  wood  buckets,  butts,  puncheons,  hogs- 
heads, rundletSy  barrels,  and  hodps  of  various 
kinds. 

Hoops  for  masts,  as  well  as  for  barrels  ?-«- 
Hoops  for  masts,  as  well  as  for  buttSy  press- 
barrels,  and  other  barrels. 

Were  those  contracts  renewed,  from  time 
to  time,  with  Mrs.  Gunter,  and  after- 
wards with  Messrs.  Young,  Adams^and  Cor- 
sen ?— Yes,  they  were. 

^re  those  contracts  for  definite  quantities, 
or  to  provide  such  quantities  as  should  be  re- 
quired ?— *<  To  deliver  into  bia  miuesty's  stores 
**  at  Deptford  and  Woolwich,  all  such  quan- 
'^  titles  of  nunn  buoys,  buckets,  barrels,  rund- 
"  lets,  hoops  for  masts,  and  such  other  parti- 
'*  culars  under-mentwned  as  shall,  fiiDm  time 
"  to  time,  be  demanded  by  the  commis- 
"  sioners.'' 

And  paid  for, '  of  course,  according  to  the 
quantity  that  was  rendered  ?--<'  To  have  bills 
"  made  out  for  what  goods  were  delivered  in 
<<  virtue  of  this  contract  quarterly.'^ 

Mr.  DaUat. — ^Is  the  price  of  each  article 
stated?— .It  is. 

Mr.  Garrow. — ^Those  prices  were  afterwards, 
during  the  currency  of  tnese  contracts,  varied 
from  time  to  time,  sometimes  incimed  and 
aometimea  decreased  ?^They  were. 

Have  you  here  the  various  documents 
which  show  that?— I  have  not  got  them,  but 
a  gentleman  attending  has. 


Turn  to  the  warrant  of  the  Snd  of  June, 
1800,  for  transferring  this  contract  to  the  de- 
fendants?—Another  geihleman  has  that  war- 
rant. 

Have  you  the  letters  of  the  defendants  ?— 
Mr.  Briggs  has  them ;  I  speak  to  nothing  but 
these  contracts. 

Lord  Ellenhorough,—Yo}x  have  in  that  book, 
I  suppose,  the  renewed  contract  with  Young, 
Adams,  and  Corsen  ? — Yes. 

Lord  Ellenboroueh, — ^That  is  in  substance 
the  same  as  the  former  contract,  I  suppose  ? 
—It  is.  Qn  the  26lh  of  February,  1782, 
Joshua  Young,  Richard  Adams,  and  Alexander 
Corson,  contracted  and  agreed  with  the  com-^ 
missioners  of  his  majesty's  navy,  free  of  all 
charge  to  his  majesty,  to  supply  his  majesty's 
yards  at  Deptford  and  Woolwich,  with  the 
same  articles  mentioned  in  Mrs.  Mary  Gun- 
ter*8  contract,  with  an  advance  in  the  prices 
of  thirty-five  per  cent. 

Mr.  Charlei  Totter  cross-examined  by  * 
Mr.  Dalloi, 

The  contracts  that  you  have  produced  are 
for  the  delivery  of  certain  articles  into  the 
king's  stores  ? — Yes. 

At  stipulated  prices,  which  prices  are  spe- 
eified  in  the  contract? — ^The  prices  are  men- 
tioned in  Mrs.  Mary  Gunter's  contract,  and 
in  Mr.  Hedges's  contract;  but  there  has  been 
an  increase  granted,  by  way  of  indulgence^ 
by  warrant,  which  is  not  in  the  contract 

But,  in  fact,  there  were  certtun  prices  stipiH 
lated  in  each  contract  ?^There  were. 

Both  those  contracts  are  for  goods  to  be 
furnished  into  the  dock-yard  ? — ^Tney  are. 

Neither  of  them  relates  to  work  and  labour 
to  be  done,  there  are  only  materials  to  be 
furnished  ?— There  is  the  article  of  hoops. 

Under  what  stipulation  in  the  contract  were 
the  defendants  to  do  the  work  in  the  yard  ?— - 
*'Thev  engage  to  deliver  such  quaptitiesas 
<'  shall  be  demanded,  at  the  prices  there  ex-- 
**  pressed ;  and  to  deliver  them  so  timely  and 
<<  seasonably,  after  demand,  as  that  his  ma»> 
'^  jesty's  service  shall  not  suffer  or  be  delayed 
''  from  the  want  thereof.'' 

But  I  understand  they  were  employed,  by 
their  workmen  or  themselves,  to  do  a  mat 
deal  of  work  in  the  yard ;  what  part  of  the 
contract  refers  to  the  work  done  in  the  yard, 
and  not  to  goods  sent  in  at  certain  prices  ?— 
Here  is  an  article—"  For  hoops  set  or  put  oa 
**  masts  at  so  much  each ;  and  also  for  hoop* 
^  set  on  pipes  or  press-b^rels,  smart-hoops 
'*  set  on  barrels,  at  so  much  each.)' 

Mr.  £rtAiit<.— That  is  for  the  materials  and 
labour  blended  together?— Yes.  It  says-* 
**  Fastened  with  so  many  nails,  at  so  much 
"each;  cross- barring  pres»>barrels;  beads 
<<  made  and  put  into  all  sorts  of  dry  oisks,  at 
^  so  much ;  ditto,  taken  out  and  put  in 
<*  again." 

Lord  £i/eii2oroiigA.— There  ts  a  prieespe- 
cified  for  each  of  these  particular  parts  of 
labour  ?— Yes.    <'  Heads  made  and  put  into 
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^  all  sorts  of  dry  casks,  one  witli  another,  at 
**  4f4f.  each ;  ditto,  taken  out  and  put  in  again, 
**  into  all  sorts  of  dry  casks,  one  with  another, 
^  at  4d.  each ;  heads,  new,  put  into  tar  bar- 
**  rels,at4{4^each;  nunn  buoys  repaired,  at 
**  so  much  each/' 


Mr.  John  Thama$  Brigg$  sworn.— Examined 
by  Mr.  Garrow. 

You  are  aderk  in  the  Navy-office? — Yes. 
Have  you  a  warrant  of  the  9nd  of  June, 
1800,  for  transferring  Messrs.  Young,  Adams, 
•nd  Corson's  contract  to   the   defendants, 
Messrs.  Hedges?— Yes,  I  have. 

Will  you  have  the  goodness  to  read  it?- 
''  June  Snd,  1800.  By  the  principal  officers 
**  and  commissioners  of  his  majesty's  navy : 
**  Messrs.  Young,  Adams,  and  Corson,  having 
**  requested  that  the  contract  for  supplying 
^your  and  Woolwich  yard  with  coopers 
« wares,  which  they  at  present  hold  for 
"  Messrs.  Michael  and  John  Hedges,  the  sons 
**  of  the  late  Mary  Ann  Hedges,  may  be 
**  transferred  to  them,  these  are  to  direct  and 
^  require  you  to  make  out  all  certificates,  in 
^  future,  in  the  names  of  Messrs.  Michael  and 
**  John  Hedees  accordingly.'' 
•  The  wonf  "  your"  imports  Deptford  ?--Il 
does;  there  is  another  for  Woolwich,  with 
the  same  alteration. 

That,  in  other  words,  is  a  substitution  of 
them  for  the  former  contractors? — It  is. 

From  that  time  the  certificates  were  made 
QUt  as  there  directed,  and  they  were  acted 
with  as  the  contractors  P~They  were. 
'  I  believe  you  have  a  warrant  of  the  IStli  of 
August,  1800,  for  aflowing  an  increased  price 
npon  certain  articles? — I  have.  '<  Messrs. 
^  Mithael  and  John  Hedges  having  requested 
'<  that  they  may  be  allowed  lid,  for  each  wood 
**  hoop  that  they  may  put  on  the  tar  casks  at 
'^  your  yard,  which  are  larger  than  the  com* 
«<  nton-sized  casks,  these  are  to  direct  and 
**  require  you  to  comply  therewith." 

Wliich  Of  the  yards  is  that.'— Woolwich 

only. 

Mr.  GiMf.— Who  keeps  this  book  ?— I  do. 

You  keep  it  yourself?—!  have  occasionally 

one,  two,  or  three  assistants,  as  the  quantity 

of  business  may  require. 

Is  this  entered  by  you  or  by  them?— That 
is  entered  by  me. 

From  what  authority  did  you  enter  it  ? — 
From  the  original  order,  signed  by  the  com- 
missioners ofthe  navy. 

Lord  £^f>6orou^A.— The  books  in  which 
these  proceedings  arc  entered  are  just  the 
same  as  books  that  are  read  in  every  cri- 
minal trial;  for  instance,  the  books  at  the 
India-House. 

Mr.  Gorroa^.^We  have  the  originals  here, 
but  it  was  more  convenient  to  turn  to  the 
books.^  That  is  the  orieinal  order  of  the 
commissioners  of  the  Sndof  June  1800 ;  are 
you  acquainted  with  the  hand-writing  ofthe 
commissioners  ?— Yes. 


That  was  signed  by  them  and  ibm 
entered  by  yourself,  or  by  others  aade;.- 
inspection  and  direction  ?— Yes. 

There  were,  ifoni  time  to  timf,  tfbti 
allowances  made  of  increases  u^  m 
articles,  and  at  other  times  abatemci^  sl 
by  orders  which  yoa  have  bere?-Ye: 
have  several  orders  here  to  that  dk), 

Mr.  Gibbg, — I  submit  to  your  kite/.i 
this  paper,  which  is  now  produced  tstlK' 
ginal,  cannot  be  given  in  evidence  Ks: 
beine  stamped.  Your  lordship  knon :: 
by  ttie  Stamp  act,  everv  psper  tbtlz. 
agreement,  or  that  is  produosd  as  endeK 
an  agreement  between  parties,  roast  b<^£ 
agreement  stamp.  In  the  first  phct  ^; 
produced  a  contract  between  certaiDpni 
and  the  commissioners,  and  then  DTfr£ 
endeavour  to  prove  by  this  paper  tk  a 
contract  was  transferred  by  the  comoasLT 
to  the  present  defendanto :  this  ptper,  r^. 
fore  is  evidence  of  an  agreement  liettefr. 
commissioners  and  the  present  dete: 
that  the  present  defendanU  sbooU  peir. 
that  contract  in  future ;  therefore  I  ^: 
it  ouglit  to  have  an  agreement  staap. 

Mr.  ErsMne.- Thisns  nothing  ip  tber? 
of  an  agreement  or  contract,  bat  it  is  s^ 
tion  by  the  commissioners  of  theoaf^t?:^ 
servants,  in  consequence  of  a  coolnr. . 
issue  certificates  in  a  certain  fortD.  I.' 
merely  a  direction  to  do  aoaethingiap^^ 
mance  of  a  contract 

Lord  ElUnborough — ^It  b  merely  ui^^ 
to  make  out  certificates  in  a  particuk  v 
that  does  not  require  a  stamp. 

Mr.  JEJrfiiriae.— The  inforroalioD  das/ 
charge  a  contract,  but  that  tbe  deto' 
were  employed  to  do  this  work ;  Itis  a^! 
in  as  a  contract,  or  to  prove  a  coaknct;  ^ 
not  offered  eo  intuitu, 

Mr.  Gt6if.— After  reciting  tbe  fbrofft^ 
tract,  it  states  that  that  contract  «»t:.' 
transferred,  and  in  consequence  of  tbs^^ 
tract  bein^  transferred,  orders  tbe  doi''^ 
make  out  tne  certificates  in  their  xasxj'* 
this  is  a  direction  to  make  out  the  certiaos 
in  the  names  of  Michael  and  Jobs  B^ 
certain  ;  but  the  eflPect  of  it,  I  tip^r^ 
to  show  that  that  contract  whicb  has^' 
given  in  evidence  between  the  coiDiwsa"S' 
and  Mary-Ann  Hedges,  the  origioticocn 
tor,  has  been  transferred  to  the  prescottit^' 
dants. 

Lord  £/^a&orotigik.— If  it  is  virtialh  t?  c- 
corporate  the  old  Contract,  and  makcilsft 
fendants  contractors  upon  thedd  tenns^^^' 
extent  I  cannot  receive  it ;  but  there  '^^f 
pose  to  which  I  can  receive  it,  naiiidj»t^^^ 
tion  to  the  clerks  to  make  oat  tbe  certift^ 
in  their  names.  ^^ 

Mr.  Garrow.— We  nse  it  only  sset*^ 
that  they  were  employed ;  w********^ 
the  certificates  were  aftwwards  made «»' 
that  way  with  their  knowledge. 
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Jot  CiDnspiracy  and  Fraud, 


A.  D.  1805.. 
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Rkhard  PeHng,  esq.  sworo — Examined  by 
Mr.  JervU, 

I  believe  you  were  storekeeper  of  his.  ma- 
jesty's Dock  Yard  at  Woolwich  P — I  was. 

Were  you  so  in  the  month  of  September, 
1800,  and  from  that  time  to  the  Month  of  July, 
1801  ?— 

Mr.  DaUoi,-^!  submit  to  your  lordship 
whether,  as  the  employment  of  these  defen- 
dants was  under  a  written  contract,  that 
contract  must  not  be  produced.  I  agree  that 
no  contract  is  stated  m  the  information,  but 
it  is  alleged,  that  the  defendants  were  em- 
ployed :  It  now  turns  out  in  the  evidence 
that  that  employment  was  under  a  written 
contract ;  therefore,  I  submit,  they  are  bound 
to  prtiduce  that  contract,  in  ordf'.r  to  show  the 
terms  upon  which  the  defendants  engaged  to 
do  the  work. 

Mr.  Enkine.^l  think  my  friend  wants  the 
foundation  of  bis  argument,— that  it  is  in 
evidence  that  they  were  employed  under  a 
written  contract. 

Mr.  Da//as.— This  document  says,  that 
they  request  the  contract  may  be  transferred 
to  them  ;  and  in  consequence  of  that  request 
being  complied  with,  directions  are  given  to 
the  officers  of  the  Dock  Yard  ;  therefore  it 
appears,  from  the  document  produced  by 
Mr.  Erskine,  that  thev  were  employed  under 
the  former  contract,  which  contract  was  trans- 
ferred to  them. 

Mr.  Enkine, — The  paper  says  this — 
"  Messrs.  Young,  Adams,  and  Corseu,  hav- 
**  ing  remiested  that  the  contract  for  supply- 
"  ing  Woolwich  yard  *with  coopers'  wares, 
''  which  they  at  present  hold  for  Messrs.  Mi- 
t<  chael  and  John  Hedges,  the  sons  of  the  late 
"  Mary-Ann  Hedges,  may  be  transferred  to 
"  them,  these  are  to  direct  and  require  you  to 
'<  make  out  all  certificates  in  future  in  the 
('  names  of  Messrs.  Michael  and  John  Hedges 
^  accord'mgly."  •  This  paper  does  not  show 
that  there  was  afterwards  a  written  con- 
tract between  them,  or  any  thing  in  the  shape 
of  it. 

Lord  ElUnborough^^They  contend  that  thai 
is  a  written  contract. 

Mr.  ErsAiM,— :If  I  understand  the  nature 
of  the  objection,  it  is  this— That,  although 
the  information  only  charges  these  defendants 
with  fraud,  which  fraud  they  committed  when 
employed  by  the  commissioners  of  his  majes- 
ty's navy  in  supplying  the  yard  at  Woolwich 
with  coopers  stores,  it  appears  in  evidence 
that  they  were  employed  under  a  written  con- 
tract, and  that,  consequently,  I  cannot  go  into 
the  evidence  without  producing  that  written 
contract  If  I  were  charging  them  with  an 
set  done  under  a  contract,  I  must  produce  it, 
provided  it  were  once  shown  that  there  is  a 
written  contract ;  but  I  am  not  charging  them 
with  the  omission  of  any  thing  which  they 
ought  to  have  done  under  their  contract,  but 
that,  inconsequence  of  their  employment  in- 
Ihe  yard,  they  commit^  a  fraud  in  that  eni- 
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ployment ;  there  is  no  evidence  that  a  con* 
tract  was  entered  into  with  them ;  this  is  only 
a  request  that  the  former  contract  may  be 
transferred  to  the  defendants,  and  that  the 
certificates  may  be  made  out  in  their  names ; 
and  then  there  is  a  direction  to  the  officers  in 
the  yard  to  comply  with  the  request  made  by 
the  defendants.  The  contract  with  Messrs. 
Youn^,  Adams,  and  Corsen,  has  been  given 
in  evidence  without  objection.  Then  does 
this  request  of  the  defenaants,  and  our  order 
to  comply  with  that  request,  constitute  a  new 
contract  in  writing  ?  or  is  there  any  thing 
upon  your  lordship*s  notes  proving  that,  in  con-* 
sequence  of  Young,  Adams,  and  Corsed,  hav« 
ing  desired  that  their  contract  might  be  trans* 
ferred  to  the  defendants,  a  new  contract  was 
entered  into  between  the  commissioners  of 
the  navy  and  Michael  and  John  Hedges,  to 
which  the^r  put  their  names  P  First,  I  say, 
that  there  is  no  proof  at  all  before  the  Court 
that  any  written  contract  ever  was  entered 
into. 

Lord  Eilenboraugh.'^This  is  a  written  cod" 
tract ;  if  you  do  .not  go  upon  this,  we  wifl 
strike  it  out ;  if  you  take  upon  you  to  allege 
that  he  was  employed  by  the  commissioner^ 
to  deliver  these  articles  into  the  store,  and 
perform  certain  coopers  work,  you  may  prove 
It  by  other  evidence  ;  but  if  you  use  this  as 
means  of  proving  that  employment,  it  is  an 
instrument  in  writing ;  and  if  there  be  no 
exemption  in  the  statute,  it  falls  within  the 
law. 

Mr.  Urt^tfi^.— Your  lordship  has  before 
you  two  contracts,  which  are  proved;  the 
contract  in  1745,  with  Mary  Gunter,  and  the 
contract  in  1783,  with  Messrs.  Young,  A dams^ 
and  Corsen. 

Mr.  Gibbs.-^V  j^n  looking  at  the  contract 
in  1783, 1  see  there  is  a  subKribing  witness  io 
\x» 

Lord  Ellenhmmgh.'^Do  not  start  another 
point  at  present. 

Mr.  Brtkine.'^ltoiit  lordship  has  at  pf  esent 
before  you  two  contracts,  one  of  Mary  Gun« 
ter,  bearine  date  in  1745,  and  one  of  Youn^ 
Adbeims,  and  Corsen,  in  1783.  My  learned 
friends  now  fire  across  me  a  new  objection, 
which  I  am  not  prepared  to  jgrapple  vvith, 
because  I  do  not  know  what  it  id,  or  hov^  it  is 
supported  in  point  of  fact ;  at  present  it  ha» 
been  read  as  a  contract ;  but  will  your  lord- 
ship permit  me  to  remind  you  of  circumstances 
not  yet  referred  to  ?  that  is,  a  contract  with 
th6  Hedges's  they  are  CesTvi  ^ui  trusts  upon 
the  face  of  the  contract ;  Young,  Adams,  and 
Corsen,  contract  with  government,  not  for 
themselves,  but  as  guardians  of  these 
orphans ;  then  these  orphans  ratify  the  con* 
tract  of  their  guardians,  and  when  they  eome 
of  age  they  do  not  enter  into  a  new  contract, 
because  there  was  a  contract  in  existence  of 
which  they  have  all  along  had  the  benefit, 
which  they  might  repudiate  or  ratify ;  they 
do  not  repudiate  it,  but  they  prefer  a  request, 
desiring  that  the  certificatea  might  be  made 
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out  Id  their  names ;  they  did  not  \vant  iBi  con- 
tract for  there  was  a  contract  nude  before  by 
their  guardians  on  (heir  behalf;  Messrs. 
Young,  Adams,  and  Corsen  state,  that  they 
have  contracted  on  accoimt  of  these  young 
men  when  infants,  and  that  they  al  present 
hold  it  for  them  ;  the  defendants  were  always 
beneficially  interested  in  it :  they  had  been  of 
age  for  some  little  time  before  that ;  these 
igehtlemen  had  held  it  for  them  after  they 
were  of  age  ;  and  at  last,  when  they  entered 
into  business  for  themselves,  they  desired 
that  the  certificates  in  future  might  be  made 
out  in  their  names.  In  conseauence  of  this 
rcoucst,  the  commissioners,  oy  the  paper 
1  nave  in  my  hand,  direct  Ihe  officers  to 
make  out  the  certificates  in  their  riames. 
Now,  I  should  be  glad  to  hear  my  friend  tell 
your  lordship  how  the  stamp  laws  can  attach 
tipon  thb.  The  defendants  did  not  act  in 
consequence  of  any  contract  entered  into  be- 
tween them  personally  and  the  commissioners, 
but  they  adopted  a  contract  which  had  been 
entered  into  before  on  their  account,  and  of 
which  they  bad  received  the  benefit ;  and  the 
only  thing  that  was  done  was,  to  direct  the 
certificates,  before  made  out  in  the  names  of 
those  who  were  nominally  the  contracting 
parties,  Messrs.  Young,  Adams,  and  Corsen,  to 
oe  made  out  in  future  in  the  names  of  those 
who  were  really  so.  Secondly,  I  say  that,  sup- 
posing 1  am  not  fortified  in  the  answer  I  have 
given  to  this  objection,  I  a))prehcnd,  that 
this  being  a  criminal  information  for  a  fraud 
.practised  by  men  who  took  an  employment 
upon  them  ;  though  if  I  Nvere  to  offer  a  con- 
tract in  Writing  not  stamped  your  lordship 
eould  not  receive  that  contract,  certainly  not 
without  a  stamp  if  it  is  a  contract  which 
comes  within  the  scope  of  the  stamp  laws ; 
yet,  I  say,  as  this  is  a  charge  that  the  defen- 
dants went  into  the  Dock  Yard,  made  out  a 
bill  for  having  put  so  many  hoops  upon  so 
many  casks,  when  they  knew  that  those 
"hoops  had  not  been  put  on  ;  that  being  em- 
ployed, it  is  no  matter  whether  they  were  em- 
ployed under  a  contract  or  not. 

Lord  EUenborough, — But  you  are  toow  upon 
this  instrument:  you  may,  perhaps,  lay  aside 
the  whole  of  this  evidence  and  ao  very  well 
without  it. 

Mr,  Garrowr—1  willjust  state  what  the  in- 
ibrmation  is :— It  is,  that  these  persons  were 
jointly  employed  by  the  commissioners  of  the 
navy  to  deliver  into  the  store  at  Woolwich 
certain  cooper's  wares,  and  to  perform  certain 
coopers  work;  therdfore,  what  we  are  called 
,iipon  to  prove,  and  what  we  submit  to  your 
lordship,  we  are  givitig  competent  evidence *to 
prove  is,  their  joint  employment ;  that  I  can 
do,  by  calling  any  person  to  prove  they  had 
ever  deliverea  a  bundle  of  hoop8,/or  driven  a 
nailin  that  yard;  but  inasmuch  as  there  are 
certaip  writings  Which  reeuia:te  the  employ- 
ment'ofthese  persots  we  have  laid  this  paper  , 
1)erore  your  lordship-.  Now,  it  is  suggested  [ 
that  it  appekrs  there  il'a  cdntract  in  writing 


between  the  comnussioners  and  tbese  per- 
sons; the  objection  assumes  that  as  a  fact 
which  is  not  so ;  The  paper  does  not  prove  or 
assume  that  as  a  fact  -.  your  lonUhtp  observes, 
that  there  had  been  a  contract  between  the 
commissioners  and  Messrs.  Young,  Adams, 
and  Corsen,  on  behalf  of  the  defendants,  while 
infants ;  when  these  young  men  come  of  age, 
they  desire  that  the  contract  (that  is  the  term 
of  their  request)  may  be  transferred  to  them ; 
but  the  commissioners  do  not  direct  that  the 
contract  shall  be  transferred  to  them,  in 
which  case  they  would  become  new  con- 
tractors by  writins,  but  they  say  this  to  their 
servants,  '*  We  have  had  a  request  from 
Messrs.  Hedges,  through  their  guardiain, 
Messrs.  Yoimg,  Adams,  and  Corsen,  desiring 
that  the  contract  may  be  transferred  to  them, 
you  will  ttierefore  fto  speak  m  the  terms  of 
the  instrument)  make  out  your  certificates  for 
the  future  in  tne  names  of  Messrs.  Hedges. 
We  did  not  use  this  as  evidence  of  a  contract, 
but  merely  to  show  that  there  was  an  autho- 
rized employment,  which  is  all  we  are  inter- 
ested to  make  out.  We  refer  back,  from  time 
to  time,  to  warrants  issued  by  theconmiisstoD- 
ers  of  the  navy  for  the  terms  upon  which  that 
work  was  to  be  done ;  but  no  contract  ever  did 
exist  between  the  commtssioners  and  these 
defendants,  and  we  do  not  assume  that  any  did. 

Lord  EtUnborough, — I  am  perfectFf  satis- 
fied that  this  does  constitute  a  contract  be- 
tween the  parties ;  the  one  party  requires  thai 
an  existing  contract,  in  the  names  of  Young, 
Adams,  and  Corsen,  who  were  the  trustees  of 
these  parties  before  they  came  of  age,  ussy  be 
transferred  to  them!  What  is  the  party  to 
whom  the  request  is  made  f  the  persons  com- 
petent so  to  transfer  tt,  and  to  adopt  other 
persons,  specifically,  as  the  contractors ;  they 
then  immediately  act  as  if  they  adofVted  that . 
request ;  they  give  effect  to  it,  and  direct  their 
officers  to  make  out  all  certificates  m  future 
in  the  names  of  Michael  and  Jdhn  Bed^,a5 
the  new  contractors ;  of  cmirte  **  according" 
means  as  Dew  contractors  in  the  place  of  the 
old  ones.  I  am  perfectly  clear,,  tbeiefore, 
that  this  is  evidence  of  an  agreement ;  that  it 
does  constitute  an  agreement  tietween  these 
parties ;  and  that  unless  there  be  some  ex- 
emption in  the  act,  it  ought  to  i>e  stamped. 
The  act,  I  see,  exempts  asreeroent  for  fane ; 
but  I  think  that  means  tne  'bite  of  -persons 
not  supplying  materials  as^  contractor;  fiv 
instance,  a  xompound  contract  ofpartly  labour 
to  be  employed,  and  partly  gdods  to  befor- 
nished,  I  thidk  is  not  withni  ttie'^j^-qnion  of 
the  act. 

Mr.  Garr<w.— We  are  eontebtVoorldtdsMp 
should  not  receive  the  eyidebte,  and  'wA 
sund  upon  the  acroat  empldytnetit. 

Mr.  Da//fli.— The  ^mplc^feitt  behig  la 
writing,!  shall  object  to  flny  other  evidence. 

Mr.  Jervit  (to  Mr.  leering).— You  *wert 
storekeeper  at  Woolwich  yard  frotn  the'inontli 
of  September  1800,  including  that'noinls 
down  to  July  tear?— 1  was. 
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And  Uxf  9,  CQDsideraUle  time  bcforey  I  be« 
lieve  ?— For  five  or  six  yeaM. 

Do  you  know  the  de&ncUnts  Michael  and 
John  Hedges  ? — I  do  not,  i  never  saw  ihem  iq 
my  life. 

Do  you  happen  to  know  whether  any  per- 
sons 01  ibat  name  were  employed  to  do  coopers 
work  in  Woolu;icL-yard  during  the  period  of 
which  you  are  speaking? 

Mr.  Dallas- — I  submit  to  your  lordship,  it 
appears  ia  this  case  that  the  employment  is 
writing;  the  terms  upon  wiiicli  they  are  to 
be  em^lpyed  appear  from  that  writing ;  I  ob- 
ject, therefore,  to  any  evidence  of  that  em* 
ployn^eni  which  is  constituted  by  writing, 
unless  it  be  the  production  of  the  writing 
itself. 

Mr.  Gi6&s.— ^The  words  of  the  information 
are,  that  these  persons  were  Jointly  employed 
at  VVoolwicby  in  the  county  of  Iient,  to  per- 
form certain  coopers  work  in  the  dock-yai;d 
and  rope-yard  there,  at  and  for  certain  prices ; 
now,  i|  does  appear,  that  if  they  were  em- 
ployed, they  were  employed  by  writing ;  and 
as  that  writing  has  not  been  produced  lo  such 
a  form  as  that  it  can  legally  be  received  in 
evidence,  we  submit  that  no  other  evidence 
can  be  given  of  it,  just  as  ia  any  other  case  of 
contract,  where  you  may  charge  the  party 
by  parole  contract,  if  it  appears  there  is  a 
written  contract  ^ou  cannot  give  parole  testi- 
mony of  his  having  been  employed  according 
to  the  terms  of  tbe  contract,  because  the 
written  contract  produced  is  not  property 
stamped ;  that  contract  may  perhaps  be 
stamped  upon  the  payment  of  the  penalty, 
but  in  its  present  state  it  cannot  be  produced. 

Mr,  lAve$. — ^TUe  information  professes  to 
state  the  terms  of  his  employment;  he  is  to 
do  such  and  such  work,  not  only  at  certain 
prices,  with  reference  to  certain  agreements, 
but  aWo  at  certain  times,  '*  ^s  he  should  from 
time  to  time  be  required/' 

Lord  Eilenborougk. — You  may  say  a  man 
is  hired  for  a  certain  hire  and  reward ;  you 
may  give  ia  evidence  that  he  was  retained  for 
hire,  and  that  that  hire  depends  upon  the 
guantwn  meruii*  I  have  not  the  whole  of  the 
information  in  my  mind,  but  suppose  they  go 
on— non  lifuft  that  they  acted  upon  the  foot- 
ing of  this  agreement  of  1800;  there  may 
have  been  some  parole  agreement,  and  the 
old  one  dey^rled  from ;  I  do  not  know  how 
that  is. 

Mr.  Garraw," 'li  will  be  competent  for 
them,  when  we  give  evidence  of  certain  em- 
plo^mei^t,  to  check  it,  if  they  can  show  that  it 
IS  npt^  compsehended  in  the  information ;  all 
we  have  taken  upon  ourselves  to  show  is,  that 
certain  coopers  work  was  dope ;  that  means, 
a  quantity  of  coqpjers  work,  not  certain  specific 
coopers  work. 

Mr.  Dallas f^l  do  not  ground  my  objection 
merely  upon  wliat  is  stated  upon  tlie  informa- 
tion with  respect  to  the  prices,  but  my  objec- 
tion is,  that  tnese  persons  were  employed  by 
the  commis9ioaers  to  do  certain  woik  K>r  cer- 
tain prices,  at  certain  times. 


X/)rd  Ellenbarmtffh,-J^y^  only  doubt  is, 
whejther  you  are  not  preTOture.  in  this  ob.- 
jection,  till  we  see  whai  employment  th^ 
rest  upon ;  at  present  tliis  contract  is  laid  out 
of  the  case. 

Mr.  Dallas. — ^They  have  given  in  evidence 
what  they  call  a  contract  with  Mary  Gunter; 
for  what  purpose  except  to  show  that  tlios^ 
were  the  Prices  ? 

Lord  £//cn6or<wgA.— They  give  it  in  evi- 
dence, perhaps,  with  that  view  but  that  does 
not  preclude  them  from  other  evidence ;  majf 
it  not  have  been  that  they  afterwards  discon- 
tinued acting  upoQ  the  terms  of  that  contract, 
and  instituted  a  fresh  agreement  upon  other 
terms  by  parole  ?  I  do  Dot  know  how  that 
will  turn  out 

Mr.  Enkine.-^TQ  prevent  a  recurrence  t^ 
this  objection,  it  is  better  I  should  state  dis- 
tinctly at  once  the  answer  I  have  to  give  to  it.. 
It  surprises  me  to  hear  Mr.  Dallas  say,  thai 
there  is  evidence  of  a  transfer  before  the 
Court ;  there  would  have  been  if  be  had  not 
made  the  objection ;  he  would  not  allow  the 
evidence  to  be  read;  consequently,  there  is  no 
evidence  of  any  written  contract  with  Mary 
Gunter,  or  with  themselves,  through  theif 
guardians;  the  only  way  in  which  your  lord^ 
ship  can  have  any  evidence  of  such  a  contract 
is  by  the  paper  which*  upon  their  objcclion« 
has  been  rejected;  there  is  no  evidence 
therefore  of  a  written  contract  with  govern- 
ment. Suppose  I  employ  ^n  upholsterer^ 
under  a  contract,  to  furnish  not  my  own  house 
but  an  hospital,  or  something  of  that  kind', 
chairs  at  such  a  pric^,  tables  at  such  a  price^ 
beds,  and  so  on,  at  such  and  such  prices ;  h^ 
put  me  up  four  beds,  but  makes  my  clerk  cer^ 
tify  that  he  has  put  fip  twelve ;  then  I  say  ho 
is  a  cheat,  and  I  indict  him  for  having  procu- 
red my  clerk  to  make  a  fraudulent  certificate 
by  which  be  was  paid  a  sum  greater  than  he 
had  earned.  He  is  equally  a  cheat,  whether 
I  cojutracted  with  him  under  a  written  con- 
tract or  not;  I  am  not  charging  him  with  a 
breach  of  the  contract,  I  give  in  evidence 
against  him  his  having  put  up  only  four 
beds  in  my  house,  and  his  procuring  my 
servAnt  Vo  certify  that  be  has  put  up 
twelve.  Whether  he  ao;reed  \yith  me  to  put 
them  up  under  a  contract  in  writing,  or  by 
parole,  would  be  foreign,  iud^^pendent,  and 
collateral  to  this  charge :  besides  that,  there 
is  now  no  evidence  before  yqur  lordship  of  a 
contract. 

Lord  Eilenborougk. — All  this  is  perfectly 
premature :  suppose  he  gave  in  an  account  as 
a  man  employed,  will  not  that  be  evidence 
against  him  under  such  employment?  the 
gravamen  of  the  crime  is  delivering  in  fiilse 
accouuLs. 

Mr.  Jervis  (To  Mr.  Pering).-<I  think  yoM 
say  you  were  not  acquainted  with  the  persons 
of  the  two  defendants  Michael  and  John 
Hedges  ?— I  never  saw  them. 

But  you  know  that  persons  of  that  nam/5 
were  employed  to  do  coopers  work  in  his 
majesty's  dock  yard  at  Woolwich  ? — I  did. 
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Lord  ElUnbonmgh,'^Wi\b(Mt  using  the 
moid  employed  suppose  you  put  it  thai  they 
actually  did  the  work. 

Mr.  Daitat. — Were  they  employed  under 
imy  wriling? — Yes,  always  almost 

Mr.  DatUu Then  I  object  to  any  evidence 

of  employment  in  writing,  except  the  writing 

Lord  Jg/Zen^oroiigA.— When  you  say  they 
were  employed  always  almost  in  writing,  do 
you  mean  that  they  bad  particular  directions 
from  time  to  Ume  to  do  particular  jobs  ? — 
No ;  the  only  writing  was,  that  when  certain 
coopers  work  was  wanted  to  be  performed,  a 
liote  was  sent  to  tbem  to  come  down  and  do  it. 

Mr.  Da//aj.— Do  not  you  know,  that 
though  those  notes  were  sent  to  do  the  parti- 
cular worky  there  were  certain  prices  at  which 
the  work  was  to  be  done,  which  prices  were 
contained  in  a  written  contract?— There  cer- 
tainly was  a  contract. 

Mr.  Jervis, — Are  you  speaking  of  your  own 
knowledge?— To  sav  tliere  was  a  contract  I 
cannot;  but  the  bills  were  always  made  out 
ty  what  we  termed  a  contract. 

Mr.  DaUaM. — Does  not  your  lordship  think, 
from  what  appears  now,  it  is  incumbent  upon 
Ibem  to  produce  the  contract. 

Lord  JEllenborough. — Did  you  ever  see  any 
thing  purporting  to  be  a  contract,  or  only  do 
you  suppose  one  to  be  in  existence,  from 
knowing  that  the  transactions  of  the  board 
ure  alwaysin  writing f— I  only  believe  it;  I 
pever  saw  the  contract. 

Mr.  Jervit.-^hut  you  know  as  a  fact  that 
Messrs.  Michael  and  John  Hedges  acted  as 
coopers  in  Woolwich-yard  ?— They  frequently 
sent  their  servants  down  to  Woolwich-yard  by 
my  direction. 

Do  you  know  that,  from  the  month  of 
March,  1800,  and  to  July,  1801,  they  sent 
their  workmen  to  do  work  as  coopers  in 
Woolwich  yard  ?— They  did  repeatedly. 

I  believe  you  bad  several  clerks  under  youf 
•—I  had. 

Was  Benjamin  Pidcock  one?— Yes. 

Was  John  Smith  Musgrove  another  ?— He 
was. 

Was  William  Constable  another?— He  was. 

George  Eden  ?— He  was. 

John  Bradnock  ?— He  was. 

William  Smith  ?— He  was. 

George  Fensham  f— He  was. 

Those  persons  were  all  clerks  in  your  office 
pf  storekeeper  ?— They  were. 

When  the  coopers  servants  had  done  work 
In  Woolwich-yard,  did  those  persons  sien  any 
potes  of  the  work  which  the  cooper  had  done, 
pr  said  he  had  done  ?— Yes. 

Were  your  clerks  in  the  habit  of  signing 
potes  for  work  which  was  said  to  have  been 
done  by  the  coopers  workmen  ?— They  were. 

Mr.  J>a/Ai«.-^The  notes  are  evidence  of 
that. 

Mr.  Jerrif.— The  notes  will  be  produced ; 
were  those  notes  afterwards  taken  and  entered 
Into  any  workmanship-book  at  the  clerk  of 
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the  cbccclue's  ofiice  f— That 
swer. 

Were  you  afterwards  employed  n  tak 
out,  or  m  certifying  any  partkulm  ?:f 
work  supposed  to  have  been  dose  h  | 
coopers,  taken  from  the  notes  which  U  Ji 
signed  by  your  own  clerks?— MTdoisn 
in  examining,  not  in  making  out 

When  your  clerks  had  exaTnioedtfasv 
ticulars,  were  you  in  the  habit  of 
the  particulars  which  they  had  so  c 
— When  they  had  examined  tbem,  ifei 
tificate  was  made  out  from  a  rough 
that  was  before  me  for  my  signalmt 

Lord  £//eii5orMrgiL— What  dojon 
rouffh  one  ?— The  rooefa  account  £nt  cf 
made  out;  a  copy  of  the  wbxk 
first  of  all,  to  be  eiamiDedandlickdt!! 
different  offices. 

Mr.  Jtfrriff.— What  was  it  to  be 
with  ?— It  was  supposed  to  be  examioECfi 
tlie  original  vouchers. 

The  original  vouchers  are  the  note  of  n: 
you  have  been  speaking  ? — ^Yes. 

You  said  that  the  lair  certificaleic lis 
brougbt  to  you  for  your  signatore;  is^ 
sign  that  certificate  ? — I  did. 

For  what  purpose  ?— To  be  trmaiitttt 
the  Navv-office  for  the  payment  of  tbe»A 
supposed  to  be  deKvered.  • 

Was  your  signature  to  these  certifkalep 
cessary,  in  order  to  enable  the  coopenr: 
tain  payment  for  the  work  speci6ed  ia  tie 
—It  was,  as  far  as  related  to  the  store  it' 
but  the  greater  part  of  that  was  vorknaf- 
which  did  not  come  under  my  cogaimn::^ 
was  under  the  cognizance  of  anoSierpenfi-  • 
was  then  transmitted  to  the  navy  bond,  if  > 
voucher  that  the  stores  had  been  deirnn<^ 

Will  you  look  at  that  certificate;  hea 
548/.  8i.  7rf.  I  believe  P—It  is. 

Be  so  good  as  to  read  the  title  of  Hv' 
says.  *•  These  are  to  certify,  that  Mess?,  t 
chael  and  John  Hedges  have  dehrcd^' 
provisions  following  into  his  majcstj's  ^ 
here  between  the  11th  of  March  and  tbi»' 
of  August,  1800,  per  contracts,  8th  of  A:' 
J745,  and  «8th  of  February,  178«,aDd«a: 
ofandof  June,  ISOO/* 

Mr.  JDa/(ai.— Now  I  think  my  iHf^ 
arises. 

Lord  El!enharo¥gh.^To  be  sore  it  oie 
this  refers  to  those  instruments,  as  the  k« 
of  the  whole ;  I  am  afraid  yon  auKt  i* 
without  producing  them. 

Mr.  Gffmiw.— It  does  not  refer  to  theprf 

of  the  8nd  of  June  as  contract;  it  J^' 
the  others  as  contracts^  and  to  that  ss » *^ 
rant. 

Mr.  £r«ibtfi«.--Supposing  that  it  is  i  o^ 
tract,  as  his  lordship  thinks,  it  docs  Ml  si* 
affect  the  crime  for  which  the  defeodael^i^ 
brought  before  the  Court,  whether  the  »* 
was  committed  under  a  contract  or  wt^ 

Lord  EllenbormglL'^lX  may,  «•  ^ 
without  seeing  the  contract,  wbedier  1 1^ 
of  that  nature  might  not  be  autboriicd  brtf 
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▼ery  terms  of  that  contract ;  now,  that  warrant 
of  the  Sod  of  June,  in  order  to  being  given  in 
evidence,  must  be  stamped. 

Mr.  Ertkine.^'l  submit  not;  your  lordship 
observes  there  are  but  two  contracts  adverted 
to  there,  and  that  paper  negatives  the  idea  of 
a  third  contract. 

Lord  Ellenborottgh,-^!,  am  clearly  of  opinion 
that  is  also  a  contract,  for  it  is  the  only  thing 
that  substantively  makes  the  defendants  con- 
tractors. 

Mr.  Erskiftc-^YouT  lordship  says,  mm  ean^ 
rtatf  but  that,  if  the  contract  were  looked  at, 
it  might  appear  by  that  contract  that  no  fraud 
had  been  committed  upon  government,  but 
that  thejr  had  the  privilege  of  doing  what  this 
information  alleges. 

Lord  ElUnborovgh.-^l  say  it  is  fair  to  sup- 
pose that,  or  any  thin^  else,  in  the  contract 

Mr.  Ertkine.'-U  this  were  open  to  the  ob- 
jection your  lordship  has  just  thrown  out,  I 
should  think  it  fatal  to  these  proceedings; 
but  I  earnestly  entreat  your  lordship  to  con- 
sider this  case,  and  I  think  ^ou  will  see  that 
it  cannot  be  open  to  that  objection :  there  is, 
first  of  all,  a  contract  with  Mary  Gunter,  and 
upon  the  expiration  of  that  contract,  there  is 
a  contract  with  Young,  Adams,  and  Corsen, 
but  not  a  contract  with  them  on  their  own 
Eu:count,  but  on  account  of  these  infonts; 
these  defendants  afterwards  do  an  act  iu  con« 
sequence  of  their  desiring  to  adopt  this  con- 
tract, made  for  their  benefit  whilst  the^  were 
inliatnts,  but  which  they  might  either  reject  or 
adhere  to ;  but  in  consequence  of  a  requisition 
made  by  them,  that  the  certificates  applica- 
ble to  that  contract  should,  in  future,  be  made 
out  in  their  names,  the  commissioners  of  the 
navy  agree  that  the  certificates  shall  be  made 
out  in  the  names  of  the  cestui  qui  trusts,  and 
not  in  the  names  of  the  contracting  parties ; 
because,  your  lordship  sees,  that  under  the 
contract  of  1782,  these  young  men  were  the 
contracting  parties,  by  their  guardians ;  they 
were  the  caiui  qui  trusts  under  that  contract : 
they  afterwards  accepted  an  emplovment 
under  it ;  they  send  wares  into  the  aock-yard 
under  it ;  they  give  the  manual  labour  of  their 
servants  under  it ;  and  they  consent  that  their 
workmen  shall  work,  and  that  they  themselves 
shall  furnish  the  materials  upon  the  footing, 
not  of  any  new  contract,  but  of  that  contract 
to  which  they  were  parties,  when  infants,  by 
the  contracting  of  their  guardians :  then  no 
question  remams  but  this,  whether  that  which 
was  referred  to  as  a  warrant  cannot  be  given  in 
evidence  without  a  stamp?  The  two  con- 
tracts are  already  in  evidence. 

Lord  EUenborough. — ^The  two  contracts  do 
not  affect  them  but  through  the  medium  of 
this  warrant;  they  are  virtually  recited  and 
written  into  that  warrant ;  it  is  just  the  same, 
for  all  purposes  of  consideration,  as  if,  instead 
of  referring  to  them^  they  had  written  their 
names  immediately  into  this  warrant :  they 
are  not  contracting  parties  but  through  the 
medium  of  this,  which  bears  the  name  of  a 
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warrant,  but  which  is  a  eontract,  stibstituting 
the  ceMtuiyui  trusts  in  the  stead  of  the  trustees; 
I  am  afraid  it  is  insuperable. 

Mr.  Garrow.-^U  your  lordship  thinks  that 
this  is  an  agreement,  and  ouglit  to  have  au 
agreement  stamp,  we  will  go  on  with  the  rest 
of  our  case,  and  will  take  care  to  have  it 
stamped  before  it  is  wanted ;  and  when  we 
give  in  evidence  the  contracts  together  by- 
and  by,  we  will  prove  that  the  attesting 
witness  to  the  contract  of  1789,  with  Young, 
Adams,  and  Corsen,  is  dead,  and  we  then 
will  prove  his  hand-writing. 

Mr.  William  ConttabU  sworn.— Examined  by 
Mr.  Peake, 

I  believe  you  were  a  clerk  in  the  store- 
keeper's office,  at  Woolwich  ^—Yes. 

During  what  period  of  time  were  you  a  clerk 
in  that  office  ?— From  the  year  1786  to  the 
present  period. 

You  were  there  then  on  the  89th  of  March, 
1800?— I  was. 

Were  the  defendants,  Messrs.  Michael  and 
John  Hedges,  during  that  time  in  the  habit 
of  doing  work,  or  brmging  materials  to  Wool- 
wich-yard ?— They  were. 

Did  you,  on  the  99th  of  March,  1800,  at 
storekeeper's  clerk,  sign  any  note  of  work, 
aupposea  to  have  been  done  by  them  or  by 
their  servants?— r did. 

Was  that  note,  and  the  other  notes  to  which 
I  shall  examine  you,  to  purport  that  that 
work  had  been  done,  and  those  materials  de- 
livered, on  the  days  therein  mentioned? 
—I  understood  that  that  was  the  purport  of 
them. 

[Notes,  with  the  following  dates,  being 
shown  to  the  witness,  he  proved  the  sig- 
natures to  be  his  hand-writing,  and  they 
were  read : 

March  39,  1800. 

April  25,  1800. 

May  17, 1800. 

August  S,  1800. 

December  2,  1800. 

January  15,  180  J. 

March  7,  1801. 

June  97, 1801. 

October  94, 1801.] 

What  were  the  names  of  the  workmen  who 
were  employed  by  the  defendants  in  the  yard 
during  this  time ;  Gardiuer,  I  believe,  was 
one,  and  Ilavinden  another? — I  remember 
Havinden  was  one ;  I  do  not  recollect  the 
name  of  Gardiner. 

By  whom  were  those  notes  generally  writ- 
ten ?— By  the  cooper's  foreman,  I  imagine. 

You  mean  by  Havinden  and  the  other  man, 
whoever  he  was,  who  acted  in  that  situation  ? 
—Yes. 

In  what  state  were  they  brought  to  you ; 
ready  written,  or  were  they  written  in  your 
presence  ?— They  were  brought  ready  written. 

Was  that  the  usual  course  in  which  they 
were  brought  to  you  ?-'Alway8. 
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IM  y^m  iQdi0  mj  io^uftry*  or  any  aui«U 
Qftliaft  piwricwft  to  yuur  stgaiatg  lh«iiiy  wIh^ 
ther  the  work  was  <lone  or  noi?^Nofe  any. 

Thatf  yuU  aigmd  tbtoa  m  a  nallAr  of  course, 
%Im1  wtoi  they  were  brought  to  you  by  tbo 
workMtn  employed  h^  tbo  dei«odaiita»  wi^ 
out  M(ji  io^uiiy  whelbec  the  work  bad  becA 
4oB&flir  »of  f*^l  inauirod)  ^en  ftret  a  moil» 
of  thia  kimi  was  prodiioed  to  me  to  be  aicaed^ 
what  waa  I  to  do  with  it^aod  waa  iaformed  that 
I  was  to  enter  it  into  the  workioaasbi^biiok 
in  the  storekeeper's  office^  siga  it,  a^d  retuna 
it  to  the  cooper's  man. 

And  baviog  beea  told  that  that  w^  tlie 
course  of  your  office,  you  made  no  inquiry  on 
any  of  these  occasions,  whether  the  work  had 
beea  dooe  or  not  P-^No. 

I  hardly  need  ask  you  then»  whether  you 
taew  tbttt  it  bad  been  dene  ?^Sq,  I  did  not. 

Mr.  W^am  Constable  cross-examined  by 
Mr.  Gibbs. 

In  what  situation  were  you  in  the  yard  ?^-« 
A  dark  in  tbe  storekeeper's  oftce. 

Ckrk  m  Mn  Wtiia^^  office  ^-^  Mr.  P««. 
wig^stkeB. 

And  you  still  continue  a  ckrk  tbcte,  do  vo« 
■•IN-Ido.  ^ 

UairiMleB,  you  thask,  waa  tbo  workman 
who  did  most  i|f  tbobuskmsa  durii^»yottr  time  ^ 
— I  think  he  was. 

Yoo  never  saw  either  of  tlie  two  Hedgeses  f 
-^I  have  see»  one  of  them. 

But  not  upon  thceo  occasions  f-»^a 

H«?iBdeB>  who  did  the  work,  brought  to 
j^ou  an  aof  ount  of  what  be  had  slated  to  yon 
he  had  done?— Yes. 

You  signed  that  account,  and  gave  it  back 
to  him  ?— Yes. 

And  then  you  entered  the  work  you  had  so 
signed  in  the  workmanship-book  P— I  did. 

Who  are  the  other  storekeeper's  clerks  ?— 
Mr.  Smith,  Mr.  Musgrove,  Mr.  Eden,  Mr. 
Pidcock,  Mr.  WilBam  Smith,  and  Mr.  Brad- 
nock. 

Do  you  remember  any  one  but  Havinden 
eomine  to  you  ?— I  cannot  charge  my  memory 
as  to  the  name  or  person. 

Mr.  William  Constabk  re-examined  by  Mr. 
Fetihe. 

Though  you  do  not  reeotiect  the  name  or 
person  of  any  other  workman  but  Havinden, 
were  any  other  persons  occasionally  there,  m 
tbo  same  character  as  Havinden  was?-^As 
workmen  I  believe  there  were. 

As  workmen  for  Messrs.  Hedges  I—Yes. 

Did  any  other  person  over  come  to  you 
with  notes  besides  Havinden  ?— I  cannot  re- 
«oliect  whether  any  other  person  dk)  or  not.. 

My  friend  has  asked  you  whether  Messrs. 
Hedges  ever  brought  these  notes  to  you 
themselves?  you  said,  not  have  you  occa- 
abnally  seen  Messrs.  Hedges  in  the  yard  ?— 
I  have  seen  one  of  the  Mr.  Hedges  in  the 
yard,  but  I  do  not  know  his  name. 

Was  that  duif  pg  the  saoso  time  tliat  Ha- 
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via4«DWMthti»r-.I  auuMi  tdl 
waa  at  Iho  sMsaitflHi. 
Did  be  appear  to  be 
tholitaii»taaP-.ipaaa« 


ithathavas 


Mr.MftM/ti  Jitc^rvoe  a«oiii.^£us;£ 
by  Mr.  Gmrram. 

I  beRevoyou  wore  the  third  dtik  is  & 
olfiee  o#  storekeoper  of  Woolwkfa  prd- 
Ires, 

And  are  still  in  the  office  ? — ^Yes. 

Were  you  in  the  course,  wfaeo  Xs! 
Hedges  servants  bff<oughi  nolea  to  yoo  n  sr 
them  fw  them  ^*-I  waa. 

When  you  had  sigQod  Iben,  dU  y«c  » 
them  in  the  workmanabip-book  P— I  (Si. 

And  then  you  deliverea  the  Dote,te«t£ 
—To  the  man  who  gave  it  me. 

Can  you  mention  the  uanaes  ^sooxsfia 
persons  who  brought  notes  ft-om  timet: as 
— I  shouM  recollect  the  meD  if  I  sa*  tis: 
I  recollect  oae  of  the  naino  of  Havia^ 

Do  you  recollect  a  person  of  tbe  ms: 
Gardiner  N— Not  by  name. 

Do  you  know  tlie  Measte.  Hedges.M : 
not. 

[Notes^  with  tbe  foDowing  ibtes,  isr 
shown  to  tbe  witness,  he  proved  ilis  ir 
natures  to  he  his  baad-wiitiog,  s^:i^ 
W«re  (^ : 

March  15»  laaa 

Aprtii^l80a 
Janvaiy  ai»  lAOl. 
May  le,  tmu 
yus  33,  laoi. 
fiepteniper  5, 1801. 
Soptoosber  19^  1801.] 

Before  you  entered  upon  the  duty  d  ^- 
ing  these  notes,  did  you  make  inquiir  o^^ 
ofyour  superiors  what  was  your  dut v  tv^^ 
ing  them  r— I  wai  told  by  o^  supoior  v*^ 
was  my  dutj. 

Did  you  foHow  that,  and  enter  these  k^ 
workmaaship-book?— I  did. 

Upon  your  oath,  did  you  know,  or  bfti  ^ 
reason  \o  suspect  there  was  any  fnD':-' 
had  not ;  T  did  as  I  was  told  by  my  super ' 

You  had  no  reason  to  doubt  that  tS .' 
charges  wece  fairly  made? — No. 

Supposing  you  had  thought  your  dutjr 
tended  farther,  had  you  any  means  of  ctt<^- 
ing  it  further?— No,  unless  I  had  gcz^ " 
check  the  work  myself  while  it  was  ia  cprr 
tion;  but  this  was  not  my  duty  immedl^. 
f  did  it  fpr  ^xvother  person. 

Mr.  Gwrge  E4$m  yrfirn      FTawincd  ^ 
Mr.Jiimt. 

You  ^re  clerk  in  the  storekeeper^  o£a  ^ 
Woolwich.^— lam. 

Were  you  so  in  the  month  of  March,  ts. 
— I  was. 

I  believe  you  are  still  in  that  office  ?— I  v:^ 

[Notts,  with  the  foUowiag   dates,  box 
shows  tetko  iritoesa^  ht  prayed  ti»  sc- 
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imtnrn  to  tie  Ma  luehd-iitiliog,  and  <iey 
were  read : 

April  10>  l«». 

July  19, 1800. 

October  2, 1800. 

November  16, 1800. 

iFebniary  14, 1801. 

April  18, 1804. 

April  S5, 1801. 

May  SO,  1801. 

Jime  18, 1801. 

June  SO,  1801. 

August  8, 1801. 

September  t9, 1^01. 

November  U,  1801.3 

Do  you  recollect  the  persons  by  whom  those 
Dotes  were  brought,  from  time  to  time  to  you 
to  sign  ?— I  lecollect  but  one  man  that  brought 
them  to  me. 

What  was  his  name  N^I  hcfre  «hiee  iieard 
his  name  was  Havinden. 

Do  you  mean  to  say  they  were  Inrought 
only  by  one  man,  or  ^nly  Ibat  you  reeollect 
but  one  man  that  brought  them } — I  do  not 
recollect  signing  any  notes  hut  what  were 
brought  by  one  man. 

Was  he  employed  hy  the  defendants, 
Messrs.  Hedgesr— He  was. 

Do  you  know  the  defendaittsf^Not  per- 
sonally. 

On  occasion  of  the  fitst  of  these  «Hes'beili]g 
brought  to  you  to  sign,  did  you  ^k  any  of 
your  superior  officers  what  it  was  your  "duty  to 
do?~I  inquired  of  the  chief  <5lerk;  he  de- 
sired me  to  enter  them  into  the  woilcmanship 
book,  and  sign  them ;  sinee  wtikAi  time  I  ha^e 
seen  him  enter  them  and  signthetn :  *tfnd  since 
that  time  1  have  entered  and  signedtfaem  itly- 
self  in  the  same  way. 

.  Did  you  conceive  that  your  duty  was  s^is- 
'fied  by  signing  the  notes  and  enlenng  them 
in  the  bode,  without  examining  to  see  whe- 
ther the  work  described  in  the  notesha^d  been 
executed  and  properly  done?  —I  certainly  did,' 
having  seen  the  chief  elertE  Sign  them  in  the 
ramre  way. 

You  did  not  saspect^anY'fVaud^^I^id  not, 
neither  did  I  know  that  the  biUs  #etpe  Made 
out  from  those  notes. 

Mr.  Benjamm  Pidcock  sworn.— IBxaiaiaed  by 
Mr.  Pe^ike. 

I  believe  you  are'aiflcfklh  thrsiot^kieep- 
efs  office  at  Woolwich  P— I'W&s. 

{k^otes,  with  the  ftWoWinc  dates,  being 
'^(^wn  to  the  witness,  fie  prbv^d  the' 
'si'gmttores  ^  to  be  Mfs  ^tttid^ln^MfiQt,  andi 
tber1f»tefirtd:— 

May9iS,f8«0. 
looe  7,1800. 
July -4,48*0... 
ilPebri»aryy,raaoi. 
Jime4,:t801. 
Awgost  M,  IdOl. 
October  10, 1801. 
Notwnb€r7>16Ql.J 


Are  those  notes  wlioNy  wvilten  by  you,  or 
merely  signed  ?--Merd|  signed. 

Were  they  brought «d yon tcady  written?-*- 
They  were. 

By  whom  Were  they  brouobt? — I  think  by 
a  man  of  the  name  of  ttavinden. 

•Do  you  recollect  whether  they  were  all 
brought  by  Havinden? — I  believe  that  all  J 
signed  were  broughtby  Havinden. 

I  believe  you  signed  them  as  a  matter  of 
course,  witliout  makine  inquiry  when  they 
were  brought  to  you?— I  did. 

Did  it  occur  to  you  that  they  were  intended 
to  be  used  for  the  purpose  of  fraud  ?— No,  it 
did  not. 

Then,  on  the  faith  that  they  were  to  be 
made  use  of  as  fair  vouchers^  you  signed  them? 
—Yes. 

Not  knowing  that  the  worlc  had  not  been 
done,  dor  suspeotii^  that  il  liad  tiot  bven 
done?— No. 

Mr.  WiUkm  Slni$k  Bworaw-^finminei  by 
Mr.  Crarrow, 

Were  yo«a  clefic'in  tbeStmbeeptr's^iBce 
at  Woolwich  yard  ?— I'Was  ecrtered  asm  super- 
mrroerary  derlcfor  ttie  nceipt  of  Iwaiy^  during 
the  hemp  season. 

You  were  in  the  rstoiekesfer's  office?— I 
was. 

It  was  not  any  part  of  your  regular  business 
to  sign  the  vouekers  of  the  cooper?— No. 

Had  you  any  direcliens  fir  am  the  first  clerk? 
—I  had  directions  «ph0n  I  ehould  do  it  from  - 
the  storekeeper's  deric. 

Do  you  remember  the  workmen  of  Messrs. 
Hedges  beoK  eiopk>5red  in  coopers  work 
about  the  yard  ? — ^Yes,  in  the  rope  yard. 

Did  any  of  them,  from  time  to  tmre,  bring 
^ou  accounts  of  work  supposed  to  have  bewi 
dont;,  and  materials  supposed  to  have  been 
'supp1tea,to  be  digued?— They  ifid. 

Do  you  know  a  man  of  the  name  of  fOirr- 
fiiner?— I  do  notknow  their  names. 

You  would  know  Ihcm  ff  you  were  to^swe 
them  ?— I  know  but  one;  I  should  kn6w bim 
if  I  saw  him. 

bo-yon'  know  what  his  ^ame  is^— rdo  hot. 

.Did  you,  previous  to  certifying 'any  of  those 
notes,  imquife  what  it  was  your  duty  tt>  do 
with  xespect  to  such  thipgs  if ,  they  were 
'biroilght  to  ydu  f— Mr.  Bradnodc  directed  me, 
^whenthe  coopers  man  sho\ild  brmg  them,  lo 
enter  them  in  the  workmanship  book,  MA 
sign  thetn,  and  give  them  back  to  the  man. 

T>id  ydu  enter  abd  sign  them  ?— f  did. 

{[tNotes,  with  the  foUewing  dates,  being 
>^h0WQ  Id  tbe  witness,  lie  >prorved  the 
sigaatows  ilo  be  bis  bftBd-Jwritiig^  tad 
'^Ihey-wetefead: 

ltiMatyt«,il80l. 
'F(»bniafy^],  1801. 
mbHlAry>S8,  f8M. 
Ma^h7, 1^1. 
'March  H,  1891. 
Mar«rh«l,189l. 
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toMabliah  alto  the  cootnct  so  adofki,  v 
•ball  prove  the  death  of  the  sobeci^  r 
ness  to  that  contract,  and  shall  prcft :: 
haDd-writing. 

Mr.  Richard  Alexander  NeUom,  svon- 
Examined  by  Mr.  Ga 


April,  4, 1801. 
April,  11, 1801. 
July  4,  1801. 
July  11,1801. 
October,  17, 1801. 
October  31, 1801.] 

Did  you  sign  those  in  pursuance  of  the  in- 
structions you  had  received,  believing  them 
to  be  faithml  and  just  accounts  of  the  work 
thit  had  been  done,  and  of  the  materials  that 
had  been  furnished  T — I  did. 

Had  you  any  reason  to  suspect  any  thing 
wrong?—!  thought  it  an  incorrect  mode  of 
doing  business,  and  mentioned  it  so  to  the 
chiefclerk. 

Had  you  any  suspicion,  that  if  inquiry  was 
made,  it  would  be  proved  not  to  have  been 
done  P— -No,  I  had  no  suspicions  of  the  kind. 

Mr.  John  Bradnock  sworn.— >£iamiaed  by 
BIr.  Jervii, 

You  were  chief  clerk  in  the  storekeeper's 
office  at  Woolwich  P— I  was. 

[Notes,  with  the  following  dates,  being 
shown  to  the  witness,  he  proved  the  sig- 
natures to  be  his  hand-wnting  and  they 
were  read: 

Hay  10, 1800. 

July  19, 1800. 

July  96,  1800. 

October  4, 1800. 

March  17, 1801. 

April  99,  1801. 

May  9,  1801. 

August  15, 1801. 

Septea.ber  83,  1801.] 

Do  you  recollect  the  persons  by  whom  those 
iK>tes  were  brought  lo  you  ?—  I  cannot  say. 

Were  they  brought  to  you  by  one  oiiW,  or 
by  more  thsn  one?— I  believe  by  difierent 
men. 

Were  those  men,  persons  who  were  ,  em- 
ployed by  the  defendants  as  coopers?— They 
were. 

Workmen  employed  by  them  ? — Yes. 

Were  the  notes  brought  to  you  ready  writ- 
ten ?— They  were. 

They  were  brought  merely  for  signature?— 
Yes. 

Do  you  kn(Ow  the  names  of  either  of  those 
persons?— I  do  not  know  the  names  of  either 
of  them. 

Do  ^ou  think  you  should  know  their  per- 
sons if  you  saw  them  again P— I  think  I' 
should. 

Mr.  £r<Aane.— We  have  read  a  contract  be- 
tween the  commissioners  and  Messrs.  Young, 
Adams,  and  Corsen^  as  the  guardians  of  these' 
young  men,  when  infants,  and  your  lordship 
being  of  opinion  that  the  adoption  of  that 
contract^  though  in  the  shape  of  an  order  from 
the  commissioners  of  the  navy,  consenting 
that  they  should  adopt  that  contract,  might  be 
considered  to  be  In  itself  a  contract,  it  now 
•omes  stamped  before  the  Court ;  but  in  order 


Were  you  acquainted  with  a  pcnoDcr  b 
name  of  Robert  Gregson  ?  ~I  was. 

And  with  his  manner  of  wntin|f— Ts. 

Look  at  that;  do  you  believe  ittsbl 
hand-writine;? — I  do. 

Is  he  dead  ?— Yes. 

Do  vou  know  him  to  be  dead  ?— Yes,  k=> 
been  dead  several  years. 

Are  yuu  acquainted  with  tliehaal'V!£. 
of  the  commissioners  ? — I  ana. 

Are  thuse  their  signatures  to  tfaatpiscr 
the  2nd  of  June,  1800  P— Tbej  are. 

[Warrant  read,  dated  8nd  Jane,  lair- 
ed C.  Hope,  J  Henslow«  W.  Bdt.^ 
reeled  to  the  respective  officers  of  k:9 
jesty's  yard,  Woolwich.J 

Mr.  Richard  Pering^  called  andn.— Es^ 
mined  by  Mr.  Jt 


Be  so  good  as  to  look  at  that  certi&i&r 
the  sum  of  548/.  8t.  7d.,  is  that  agned^a 
as  storekeeper?— It  is. 

Are  you  acquainted  with  the  hand-vm 
of  Mr.  Jeffery  r— I  am. 

He  is  clerk  of  the  checque  at  Wooivic:'' 
He  was;  he  is  not  now. 

Is  that  his  sicnature  ? — It  is. 

Whose  initiJs  are  J.  B.  and  S.  S.?'vr. 
Bradnock,  first  clerk  in  the  storekeeper's  c& 
and  Stephen  Smith,  chiefclerk  intJwcki. 
survey's  office. 

[Certificate  read,  dated  Woolwichyvd,N^ 
terober  1 1th,  1800,  certifying  tint  3if%f 
Hedges  had  delivered  stores  to  tbeiau: 
of54a/.  8i.  7d,y  between  the  UthofSb: 
and  the  SOth  of  August,  1800] 

Mr.  Jervit  (to  Mr.  Pering). — ^Will  jOB.b 
at  that  certificate  for  706/.  I9s.7d.;6if^ 
know  the  hand-writing  of  thedifeeDlpes- 
who  have  signed  their  initials  to  that  cert> 
cate  ?— Yes,  they  are  the  initials  of  tbe  sis 
persons  as  signed  the  last. 

There  is  another  certificate  forthesssi* 
904/.  9f.  4d*;  was  that  signed  by  yoii,aBd.i: 
other  officers  in  the  yan^  in  the  saaea3> 
ner?— Yes,it  was. 

[Certificate  read,  dated  97th  of  Match,  ir 
that  Messrs.  Hedges  had  delivered  s&f? 
to  the  amount  of  706/.  12i.  7«2.  betve 
the  19th  of  September,  1800,  and  tt 
94th  March^  1801.] 

[Certificate  read,  dated  Woolwich  «i^ 
93rd  of  July,  1801,  that  Messrs.  H(^ 
had  delivered  stores  to  the  amcMsi  t 
904/.  9f.  4</.  between  the  3 1st  of  Mi.^ 
and  the  14th  of  July,  1801.] 

I  think  you  said  you  signed  those  certifiaa 


for  Conspiraci^  and  Frauds 


mil 

without  knowing  either  the  one  way  or  the 
c^r,  whether  the  work  had  or  had  not  been 
doner— I  did  not  examine,  seeing  my  chief 
clerk's  initials  to  them,  and  the  other  clerks 
besides:  sometimes  I  have  examined  some  9' 
the  certificates^  and  always  found  them  right 
when  I  did. 

Is  the  fact  so  that  vou  did  notexamme 
them?— I  did  not;  I  did  not  conceive  it  to  be 
my  duty ;  and  it  would  be  impossible  for  me 
to  do  it,  and  go  through  the  rest  of  my  duty, 

Mr.  Da/ioj.— Those  certificates  include  the 
goods  actually  delivered^  as  well  as  work  done  ? 
—They  include  both  workmanship  and  goods 
furnished  into  the  yard. 

George  Gainer^  esq.  sworn.— Examined  by 
Mr.Feake, 

T  believe  you  succeeded  the  last  witness, 
Mr.  Pering,  as  store- keeper  in  Woolwich  yard  ? 
—I  did,  .      ^ 

Have  you  any  certificate  which  you  signed 
as  work  done  there?— That  is  my  writing  on 
this  certificate. 

I  believe  that  is  also  signed  by  Mr.  Jeffery, 
the  clerk  of  the  checque  ?— Yes. 

Did  you  particularly  examine  the  items  of 
which  that  account  was  composed,  or  did  you 
aign  it  on  the  fiuth  of  the  signatures  of 
others?— I  did  not  examine  the  it^ms,  I  sign- 
ed it  on  the  faith  of  the  signatures  of  the  clerks 
in  the  office ;  on  the  faith,  indeed,  of  the  chief 
clerk,  seeing  his  initials. 

Who  was  he?— Mr.  Bradnock;  his  initials 
are  in  the  margin  of  the  account. 

Was  Mr.  Benjamin  Pidcock  a  clerk  in  your 
office,  during  the  Ume  you  were  theref— He 
was. 

Was  John  Smith  Musgrove  ?— He  was. 

Was  William  Constable  ?-r-He  was. 

Was  George  Bden?— Yes. 

Was  John  Bradnock?— Part  of  the  time; 
Ke  resigned  while  I  was  there. 

Did  ne  continue  down  to  the  time  of  signing 
that  certificate?— Certunly,  or  his  initials 
would  not  be  to  it. 

Willutm  Smith  ?— He  left  the  office  while  I 
was  store-keeper. 

Before  that'  certificate  was  made  out,  or 
afler  ?«tI  cannot  say. 

George  Fensbam  ?— He  left  the  office  at 
the  time  I  was  store-keeper. 

George  Gainer ,  esq.,  cross-examined  by 
Mr.  Gibbi. 

I  see  aereat  many  of  the  things  contained  in 
this  certificate  are  goods  delivered  in  by  the 
contractors,  some  for  materials  found,  and  part 
for  work  performed  ?--It  is  so. 

The  prices  are  entered  according  to  the  dif- 
ferent contracts,  are  tHey  not?— les. 

Those  contracts  remained  with  the  board, 
and  were  entered  in  their  books?— The  ori- 
ginal contracts  remained  with  the  board,  and 
we  had  in  the  dock  yard  attested  copies  of 
them. 

From  them  you  make  up  the  prices?— Yes, 
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a  copy  is  left  iathe  derk  of  the  checque's  of- 
fice, and  he  furnishes  us  with  a  copy. 

Those  contracts  fix  the  prices  which  you 
charge?— Yes;  and  sometimes  warrants  from 
the  navy  board,  altering  the  prices. 

If  any  variation  is  made  by  application  from 
the  contractors,  it  is  pot  'into  writing  by  the 
commissioners? — ^They  give  directions  to  the 
officers  in  the  dock  yarato  make  such  altera- 
tions as  the  commissioners  think  right. 

The  communication  between  the  contract- 
ors and  the  commissioners  is  always  in  writing 
is  it  not  ?-l-That  I  do  not  know.  * 

As  far  as  you  know  it  is?— rl  do  not  know 
what  communication  they  have. 

Mr.  £r4^'n€.— Youdo  not  mean  to  say, you. 
know  of  any  other  contract  between  the  comr 
missioners  of  the  navy  and  the  two  Hedgeses 
but  that  contract  ?— No. 
^  Mr.  £rjfciiie.— No  other  contract  ever  exist- 
ed between  the  commissioners  of  the  navy, 
and  the  Hedgeses  but  that  which  was  enter- 
ed into  with  their  guardians,  and  afterwards, 
adopted  by  them,  upon  an  application  to  the 
commissioners  of  the  navy :  my  lord,  thinking 
that  that  adoption  of  the  former  contract  ought 
to  be  stamped,  it  has  been  stamped  and  given' 
in  evidence. 

Mr.  Gi66«.— You  are  in  the  situation  Mr. 
Pering  did  hold?— I  succeeded  Mr.  Per'mg, 
but  I  do  not  hold  that  utuation  at  present      , 

Mr.  Perinz  is  promoted  to  a  better  .situation, 
is  not  he?— Yes. 

[Certificate  read,  dated  Woolwich  yard,  19th 
December,  1801,  that  Messrs.  Hedges 
had  delivered  stores  to  the  amount  of 
1083/.  7f.  4d,  between  the  17th  of  August 
and  the  11th  of  December,  1801.] 

Mr.  Ertkine.-^The8e  certificates  toeether 
amount  to  the  sum  I  stated  to  your  k>rdship : 
we  shall  prove  that  these  certificates  which 
have  been  read  were,  one  after  the  other,  pre-, 
sentedby  the  defendants  to  the  navy  board ; 
the  money  claimed  under  them ;  and  that  the 
money  was  paid. 

Tkomas  Dam  sworn.— Examined  by 
Mr.  Jenrit.     < 

I  believe  you  are  messenger  at  Woolwich 
yard?— Yes. 

How  long  have  you  been  in  that  situation? 
—Between  six  and  seven  years. 

Have  you  been  employed,  in  the  course  of 
your  duty,  to  take  the  certificates  of  the  per- 
sons who  are  employed  there  to  tfeem  ?— Yes. 

Have  you  taken  certificates,  from  time  to 
time,  from  Woolwich  yard,to  Messrs.  Hedgeses 
house  ?— Yes,  I  believe  I  have  always ;  except 
it  was  once  or  twice,  when  I  was  out. 

Where  do  the  Messrs.  Hedges  live?— la 
Rotberhithe;  just  opposite  the  church. 

Do  you  know  both  of  them  ?— I  do. 

When  you  have  gone  to  their  house  with 
those  certificates,  have  you  seen  them  oi^ 
either  of  them  ?— I  generally  have  seen  one  of 
them. 
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Which  of  them  ?^I  think  the  eldtest. 

Do  you  know  which  is  Michael  and  which 
is  John  ?— I  do  not. 

All  that  you  know  then  is,  that  you  deliver- 
ed these  certificates  to  the  elder  of  them? — 
Yes. 

ilave  you  always  delivered  them  to  him,  or 
sometimes  to  one  and  sometimes  to  the  other } 
—•l  have  delivered  them  to  the  other  once 
or  twice. 

Should  you  know  the  certificates  if  you  were 
to  see  them?— Yes. 

Look  at  those  four  certificates,  are  you  able 
to  say  that  you  have  taken  such  certificates  as 
those  from  Woolwich  yard  to  the  house  of  the 
defendants,  in  Rotherhithe,between  the  month 
of  March,  1800,  and  the  month  of  December, 
1801  ? — I  am  not  certain  to  the  time. 

Are  you  able  to  say  that  you  took  such  be- 
tween the  month  of  March,  ISOO,  and  the 
month  of  December  1801  ?->Yes. 

Lord  ElUnbonmgh. — Have  vou  a  particular 
remembrance,  so  as  to  be  able  to  swear  that 
you  delivered  each  of  those  to  the  defendants  ? 
•^I  cannot  recollect  the  times,  but  I  am  sure 
I  took  those  certificates. 

Mr,  Jerrii.— You  refer  to  those  very  certifi- 
cates t  —Yes,  I  can  swear  to  the  hand-writing ; 
perhaps  somebody  else  may  have  taken  one 
sometimes;  I  cannot  swear  to  these  in  parti- 
cular. 

Do  you  recollect  havine  delivered  certifi- 
cates at  the  house  of  the  defendants,  between 
March  1800,  and  December  1801  ?— Yes. 

Was  it  your  course  to  take  these  certificates 
from  the  yard  to  the  house  of  the  defendants, 
and  not  to  the  Navy  Board?-— Yes. 

You  never  took  them  Xq  the  Navy  Board 
direct,  did  you  ? — No,  never. 

Tkoma$  Davit  cross-examineil  by  Mr.  Lama, 

Where  was  the  house  situate  to  which  you 
took  them  ?— In  Rotherhithe. 

In  what  street ?^-Opposite  the  church;  I 
cannot  tell  the  name  of  the  street. 

Which  of  the  defendants  lives  in  that  house  ? 
—The  oMest,  I  believe. 

Only  one  of  them?— I  thought  they  both 
lived  there. 

Do  not  you  know  that  the  other  defendant 
hves  elsewhere?— No,  I  do  not. 

You  believe  that  the  eldest  lives  there  f— I 
thought  they  both  lived  there. 

Mr.  /erpif.— Have  you  seen  them  both  at 
that  house  ?— Yes,  I  nave  seen  them  both  to- 
gether at  that  house  when  I  delivered  the  cer- 
tificates. 

Mr.  Laaes.^-^yiho  called  for  them  again? 
They  were  left  at  one  time,  and  called  for  at 
another;  who  called  the  second  time ?— I  d6 
not  know ;  I  never  called  for  them,  I  only 
left  them  there ;  I  suppose  they  took  them  to 
the  Navy  Office  themselves. 

Mr.  MuUer  sworn.— Examined  by  Mr.  Peake. 

I  believe  you  are  a  clerk  in  the  office  of  the 
fomptroiler  of  (he  navy,  in  Somerset-place  ? 
—Yes.  -^ 


Is  it  partof  yourbuatDesBtencdretS'''. 
tificates  for  contracts  which  oomefne:: 
dock-yard  at  Woolwich?— Yes. 

Did  those  certificates  come  to  toi  ec^ 
in  the  regular  course  of  business  for  pa^ 
—They  came  to  me  on  the  dtytlntlEf 
written  upon  them. 

There  is  a  memorandum  ofyoorofaa! 
them,  Which  enables  you  to  saj  theyoif; 
your  office?— There  is  my  hand-wiiu^T:: 
I  can  swear  to. 

Do  you  recollect  who  han^  tbesv 
cannot. 

They  came  in'the  regular  way  forpiis: 
—They  came  to  me  to  be  regtstodiiT 
roent. 

I  believe  there  is  s  oiieoMrisdaiB  fii^ 
bill  being  passed? — ^There  is,  attbeka 
of  it. 

Bills  were  made  out  upon  the  tmp: 
the  navy  in  consequence  of  those  ttitks. 
—Yes. 

Lord  EUenbanmgh, — How  do  p  b 
that  r— All  those  bills  I  make  out  smc: 
present;  I  did  not  at  that  time,  but ii? 
tered  them. 

Lord  £/£eii5oroa^A.— But  wfaetiierdr: 
afterwards  pud  ties  in  another  offieeMi 

Mr.  BiUimgzl^  Cumdagkam  smiL-ii 
muied  l^Blr.  Pcsic 

In  what  office  are  you?<^-C1eiktiithj 
ceiver  of  fees  in  the  Navy  Office,  at Sosei 
place. 

Have  you  any  book  there  whid  eniKe.* 
to  say  when  any  money  was  pikl,  « a 
bills  delivered  out,  in  consequeoce  of  ci 
certificates?— I  have. 

Do  you  keep  those  books?— I  do. 

Lord  £//fit6ortw^A.— You  are  derkst 
treasurer's  office  ? — ^I  am  clerk  to  theras^ 
of  fees,  and  paymaster  of  coDtiDgeoci& 

Lord  JS;/^6oro«^A:.— This  caoKSvak^ 
description  of  paymaster  of  coDtiosaiaB- 

Mr.  PeaJke.— Turn  to  the  SOtli  oTDk^ 
1800;  do  you  find  any  entiy  tiwcMJ 
^  Michael  and  John  Hedges,  for  csfe 
wares,  555/.  ISf.  ed:* 

That  includes  54Sl.8i.7d,  for  the  ^ 
upon  that  certificate,  and  also  the  is» 
upon  it  to  that  time?— I  believe  it  dees;" 
I  (inly  put  down  thegrost amoimi 

Lord  Ellenbarou^  —That  does  jot  i* 
numerically  to  the  certificate;  istbflti 
thing  to  show  how  the  difference  sri^ 

Mr.  J«T«.— Mr.  Muller  will  bcattf «»« 
plain  that.  .  j 

Mr.  Peake.^WM  a  bill  to  that  amoaft' 
Itvered  out  on  that  day  ?— There  vtf  «' 
20th  of  December.  ^ 

To  whom  was  it  delivered  f-Tosjw 
who  signed  his  name  Michael  Hcd^j 

Wilfyou  turn  to  another  of  the  Srd^jJ 
1801;  what  entry  have  you  onm^ 
*•  Michael  and  John  Hedges,  fw  ^ 
vares,  715/.  18s."  | 
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Is  there  any  receipt  written  for  that  ?-— The 
same  name  to  it,  Michael  Hedges. 

Do  you  koow^the  hand-writing  of  Mr.  Mi- 
chael Hedges  ?— I  do  not. 

Look  at  the  3rd  of  November,  1801 ;  what 
entry  have  you?-^*'  Michael  and  John  Hedges, 
for  coopers*  wares,  916/.  6$,  9dJ' 

Does  that  appear  to  have  been  received  by 
the  same  person?— Yes,  Michael  Hedges. 

Refer  to  the  31st  of  March,  1802?—"  Mi- 
chael and  John  Hedges,  coopers' wares,  1097/. 
Us.  3d:' 

Does  that  appear  to  have  been  paid  to  Mi- 
chael Hedges?-^ Yes ;  it  is  signed  in  the  same 
way:  they  all  appear  to  have  been  received  by 
Michael  Hedges. 

You  can  speak,  from  that  memorandum, 
to  bills  having  been  delivered  out  on  that  day? 
—They  were. 

The  entry  imports,  that  it  is  delivered  to 
the  person  who  signs  his  name  ?•- *It  does. 

Vou  require  the  person  who  takes  it  to  sign 
his  name? — Yes, 

Upon  whom  do  you  deliver  a  bill  for  this 
amount?— The  treasurer  of  the  navy. 

Mr.  MuUer  called  again. 

Mr.  PcoJke.— Will  you  account  for  why  the 
bill  appears  to  be  for  a  larger  sum  than  the 
certificate  aroovmts  to  ?— There  is  the  amount 
of  the  bill,  and  then  interest  is  added  for  three 
months,  which  is  the  time  the  navy  bill  has 
to  run. 

Then,  in  fact,  those  particular  sums  which 
Mr.  Cunningham  has  given  to  us,  are  com- 
pounded of  the  original  sums  and  the  interest? 
—Yea. 

Mr.  Walter  Button  sworn. ^Examined  by 
Mr.  Jervis, 

I  understand  you  are  a  clerk  in  the  office  of 
the  cashier  of  the  navy  ?— Yes. 

That  is  in  the  pay  office,  in  Somerset^house? 
— Yes,  it  is. 

Have  you  any  navy  bills  which  were  passed 
to  Michael  and  John  Hedges?— I  have;  here 
is  a  bill  for  555/.  13<.  6d,  which  was  registered 
on  the  13th  of  December,  1800,  and  became 
payable  on  the  13th  of  March,  1801. 

Has  that  been  paid? — It  has;  it  was  paid 
by  me. 

What  is  the  indorsement  on  the  back  of 
that  bill?— '*  For  John  and  self,  Michael 
Hedges.'' 

[Bill  read.] 

{Another  bill  read^  dated  the  13th  June,  1801 , 
payable  on  the  $7th  of  September,  1801, 
for  7 15/.  18<. ;  indorsed  **  For  John  and  self, 
Michael  Hedges.''] 

That  bill  has  also  been  paid? — It  has ;  they 
have  all  been  paid. 

UnotherbiU  read,  dated  the  S4th  of  October, 
1801,  payable  on  tbe  Slstof  January,  1809, 
for  916/.  as.  9d,;  indorsed  *^  For  Michael 
and  self^  John  Hedges."] 


[Another  bill  read,  dated  \hc  24lh of  March. 

1802,  payable  on  the  ?«hd  6f  June,  180?, 

for  1097/.  lis.  8rf.;   indorsed  "  For  John 

and  self,  Michael  Hedges."] 

Do  you  know  of  that  bill  also  bein^  paid  ? 
—That  bill  was  not  paid  by  me,  but  by  the 
gentleman  who  succeeded  me. 

What  is  his  name?— James  Slade. 

Is  he  here?— The  check  is  here  by  which 
it  was  paid.  .     ,  .    ^,       ^ 

Upon  whom  was  the  check?— Upon  Coutts 
and  Company. 

Do  you  happen  to  know  whether  those  bills 
are  made  up  of  the  principal  sums,  and  the 
interest  upon  those  principal  sums?— They 

And  the  ampuntsof  thepnncipal  sums  ap- 
pear upon  the  face  of  the  bills?— They  do; 
the  principal  sum  in  the  first  bill  is  548/. 
8f.  7rf. ;  the  interest  upon  that,  7/.  3i.  l\d. : 
the  principal  sum  in  the  second,  706/.  12*.  7^. 
and  the  interest,  9/.  6«.  bd. :  in  the  third  bill 
the  principal  sum  is  904/.  9*  U.;  and  the  in- 
terest, 11/.  17*.  5d.:  in  the  last,  the  pnncipal 
sum  is  1088/.7«.4i/.;  and  the  interest,  14/. 
4s.  4</. 

From  what  place  did  vou  bring  those  bjUs? 
—From  the  treasurer  of  the  navy's  office,  tlic 

navy  pay  office.  .        r    i_i.      u-  u 

Is  that  the  proper  repository  for  bills  wnicn 

have  been  paid?— It  is.     .  ,       .    , 

Lord  £//cn6oro«gA.  — After  that  indorse 

ment,  payment  ttiust  be  presumed. 

William  Robtrtt  sworn.— Examined  by  Mr. 
Erskine. 
I  believe  you  served  your  apprenticeship  %o 
Meftsrs.  Young,  Adams,  and  Corson  ?.-Part 

of  it. 

The  defendants,  I  believe,  were  apprentices 
at  the  same  time  with  you  ?.-.Thc  younger 
Mr.  Hedges  was.  - 

Did  you  afterwards,  when  they  came  ot 
age,  and  took  this  business  upon  themselves, 
act  under  them  ?— Yes. 

Did  you  attend  the  Dock-yard  upon  their 
account?— Yes.  .       .    *• 

Did  you  carry  the  notes,  from  time  to  timp, 
to  the  storekeepers  clerk,  conUining  an  ac 
countofthe  workdone?— Idid.  , 

Of  course,  when  you  had  procured  the  sig- 
nature, you  conveyed  it  to  Messrs.  Hedges?— 

Yes. 

Did  you  receive  from  them  any  instructions 
how  you  were  to  proceed  on  that  service  ?-r- 

What  directions  did  you  receive  from  them  ? 
—I  received  a  copy  how  to  make  out  the  ac- 
eountofthework.  »    t.  •   i    * 

What  is  become  of  that?— It  is  lost 

What  were  the  directions  they  gave  yoii, 
how  you  were  to  conduct  yourself  as  repre- 
senting them  ?-^To  get  the  work  put  into  the 
workmanship  book.  . 

Were  you  to  get  the  true  account  in  the 
workmanship  book,  or  how  ?—l  had  an  order 
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from  Ihenny  nerer  to  pwt  in  Jess  than  ft  hun- 
dred barrels  at  a  time. 

Though  you  should  do  but  one?— Yes; 
there  were  seldom  less  than  fift^  done. 

But  Tou  were  never  to  put  m  less  than  a 
hundred  ?— Never  less  than  a  hundred. 

Had  you  any  direction  from  them  with  re- 
gard to  roasts  ?— Yes,  I  had. 

What  were  those  directions?— To  charge  a 
hundred  and  twenty  hoops  for  each  set  of 
roasts  and  bowsprit. 

By  set  of  masu  you  mean,  main-mast, 
mizen-mast,  and  foremast? — ^Yes. 

At  an  average,  what  number  of  hoops  does 
it  reuuire  for  the  masts  of  one  vessel  and  bow- 
apritf— That  varies  much,  according  to  the 
size  of  the  vessel:  I  should  suppose  that  a 
first-rate  man  of  war  would  not  take  much 
more  than  fiA^  hoops. 

How  many  might  a  frigate  take  ?— Nothing 
near  so  many ;  I  cannot  say  just  exactly  bow 
many. 

Supposing  jou  were  to  hoop  the  masts  of 
all  the  ships  m  Uie  yard ;  some  first,  second, 
third,  and  fourth-rates;  how  many  do  you 
think  each  ship  would  take  upon  an  average  ? 
—I  should  suppose  less  than  fortv. 

Is  that  a  thing  that  is  generally  known  to 
persons  engaged  m  work  m  the  dock-yards  T 
^I  believe  not. 

You  do  not  understand  me ;  you  have  work- 
ed in  a  dock-yard,  and  been  accustomed  to 
hoop  masts;  you  know,  in  gisneral,  what 
number  of  hoops  it  would  require  to  hoop 
masts? — Yes. 

What  were  Messrs.  Hedg^s's  directions  to 
you  to  charge?— To  charge  all  alike,  a  hun- 
dred and  twenty. 

Whatever  rate  ship  it  was?— -Yes,  a  hun- 
dred and  twenty  boons. 

Did  they  put  that  oown  in  writing  for  you  ? 
—They  did,  the  same  as  that  copy  I  brought 
forward;  that  is  my  hand-writing. 

Is  that  a  copy  of  what  they  made  out  for 
vou  ? — Yes,  the  same  as  the  original  that  is 
lost. 

And  they  gave  you  these  directions  also 
besides,  from  time  to  time,  did  they  P— They 
did. 

Mr.  l>a//aff._When  was  that  made  f— I 
made  it  last  week. 

Mr.  Da//at.— Then  it  cannot  be  read ;  when 
did  you  lose  the  original  ?— I  missed  it  about 
six  months  since. 

Mr.  Garrom, — ^Do  you  perfectly  remember 
what  was  contained  in  that  which  he  gave 
you  as  the  rule  for  your  direction  ?— I  do. 

Mr.  Garrow.-'He  may  read  that  as  his  me- 
morandum. 

Lord  JS/^n^rotigA.-— No,  that  would  be 
dangerous:  he  has  refreshed  his  memory ;  he 
may  tell  us  the  contents  from  his  memory. 

Mr.  Erskine,'"He  directed  you  to  have  a 
hundred  and  twenty  hoops  to  ships,  whatever 
were  their  ranks  or  rates  r--Ye%  to  all  alike. 
The  same  for  a  frigate  as  for  a  first-rate?— 
Yes.    ■ 


And,  with  regard  to  hoopiog  hm^x 
were  never  to  cluffge  less  tbsn  aboodK 
Never  less ;  if  I  went  to  the  yud  udfaM^ 
barrels,  1  was  never  to  put  down  ka  tin 
hundred. 

How  many  extra  Iron  hoops  did  to  c» 
rally  use  upon  each  barrel  P—W cm  b 
two  wood.  I 

How  many  were  you  directed  to  dws!*  ■ 

Mr.  Dalioi.'^l  submit  to  ^onrkTSsL 
whether  my  friend  is  at  liberty  to  pesL 
course ;  all  this  applies  to  a  time  vluciiis 
not  fall  within  the  compass  of  the  ps 

Mr.  Ertkine.'^l  contend  tbsti  ampefe 
in  order  in  this  proof;  for  I  stilcd  2 : 
opening,  thinking  there  might  pnU^ij 
such  an  objection  as  this,  thstlnees  | 
show,  that  af\er  the  defendant  lad  •mer 
these  specibc  directions,  and  after  he Uc 
ed  upon  these  specific  directions,  he  «& 
rized  him  to  convey  the  same  directEis: 
Gardiner,  who  acted  upon  tbem,tDdvt[:: 
act  upon  them  within  the  period  stue^a:? 
information. 

Lord  Ellcnbonugk."'  I  think,  Mr  Du 
it  is,  in  this  way,  evkleoce;  berewff 
ticns,  which  may  be  eouivocsl  id  Ibo 
port ;  to  show  what  the  tact  is,  he  avvl » 
under  them,  and  I  communioted  vb:  I : 
under  his  directions  to  the  person  vbsc 
eeeded  me. 

Mr.  Doi^.— If  they  stated  it  in  the  if 
charge,  we  should  be  prepared  to  inert  1- 
they  do  not  charge  it,  and  now^islt? 
denceofit 

Lord  £/ifii6oitN^A.— Tbev  viU  not  r  ^ 
particulars  of  it,  but  to  explain  thaliiev 
fectly  knew  the  import  of  the  ordere  be  ^ 
and  what  was  dune  under  thetn;  itisv^ 
to  show  the  quo  animo, 

Mr.  £rf*i«e.— Suppose  it  wss  m  s:^ 
ment  for  murder,  a  poisoning  on  Ihcfo 
June,  cannot  I  show  that  the  defendasir 
viously  gave  orders  to  A.  to  procure  poafi 

Lord  Eilenbormtgh.^lt  isgotatifl  thb« 
that  he  knew  what  the  man  did  icc^*' 
quence,  and  that  he  approved  of  vhaibf- 

Mr.  JBrsikiiie.— How  many  were  yoofc 
to  charge  of  extra  iron  hoops  on  eob  fe^ 
—There  were  four  made  use  of,  ^^^^, 
two  wood ;  and  there  were  two  biiiMW  " 
hoops  charsed  as^xtra. 

Lord  Ellenboroagk.^y^'en  these  e= 
hoops  ever  put  on  ?— They  were. 

Mr.  JBr«Wae.— How  many  were  y^f 
reeled  to  charge  above  what  jw  dw' 
There  was  always  an  extra  charge  ni*l«- 

Mr.  Db/Ais.— If  they  had  charged  ite* 
fendants  with  that,  we  could  have  dispr* 
it;    but  they  have  not  chai^  «.  »^ 
submit  that  they  arc  notcnutied  tog}^ 
that.  ^ 

Mr.  £rriUiie.— I  will  state  once  iw|*^ 
I  shape  this  evidence :  this  pcrws  Jstjre^ 
when  be  goes  into  the  yard,  wheu  wj^ 
such  and  such  works,  to  take  the  fxsm 
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the  storekeeper's  clerk,  and  if  he  only  puts 
thirty  hoops  on  a  ship's  masts  and  bowsprit, 
he  is  to  charge  a  hunared  and  twenty— and  if 
he  puts,  only  so  many  hoops  on  a  barrel,  he  is 
to  charee  so  many  more— that  he  is  never  to 
charge  less  than  a  hundred:  he  works  ufion 
this  footing ;  and  when  he  is  about  to  retire, 
he  is  succeeded  by  another,  who  succeeds  him 
within  the  scope  of  the  period  of  this  informa- 
tion. The  defendants  do  not  etve  these  in- 
structions immediately  to  Gardiner,  though 
there  are  some  that  they  did  eive,  but  they 

five  these  to  this  man  to  give  Gardiner,  and 
irect  Gardiner  to  go  on  in  the  same  manner 
that  he  and  his  prSecessor— — • 

Lord  JS/fefi6orottjrA.— Have  you  not  done  all 
you  had  to  do  with  him,  to  make  him  the 
channel  of  communication,  that  he  gave  the 
same  orders  to  the  other. 

Mr.  Enkine. — ^Did  you  act  upon  these  or- 
ders?— I  did. 

Did  you  obtain  notes  from  the  store- 
keepers derk,  according  to  these  directions? 

Lord  £//en&onm^A.— 'That  is  carrying 
into  effect  the  specific  crime  in  that  instance. 

Mr.  Ertkine. — Did  both  the  Mr.  Hedgeses 
give  you  directions?— No,  John  Hedges. 

Did  you  converse  with  the  other  upon  it  P— 
No,  I  did  not. 

Did  you.  know  firom  Michael,  whether  he 
knew  what  John  had  done?— I  had  reason  to 
believe- 

Mr.  Do//as.— Do  not  tell  us  your  reason 
to  believe. 

Mr.  JSrs/bifie.— Did  you  receive  any  direc- 
tions, when  Gardiner  came  into  their  service, 
from  Mr.  Hedces,  to  communicate  to  him 
how  he  shoura  proceed  ?— Gardiner,  went 
with  me  down  to  the  yard  to  the  work. 

When  did  he  go  with  ^u  first?— To  the 
best  of  my  recollection  it  is  more  than  four 
years  ago. 

Was  he  with  you  after  March.  1800?— 
No.  - 

When  he  went  with  you  down  to  the  yard, 
did  you  receive  any  instructions  to  com- 
municate to  him  how  he  was  to  proceed  P — 
No. 

You  do  not  attend  to  the  question.  Gar- 
diner, you  know,  had  not  been  in  the  same  si- 
tuation with  you,  how  was  he  to  know  how 
to  proceed  after  you  were  gone  ?— He  saw  me 
make  out  my  accounts,  and  he  made  out  his 
the  sattte. 

Do  you  know  whether  it  was  with  the  ap- 
probation of  the  Mr.  Hedgeses  that  he  pursued 
the  same  course  he  had  directed  you  to  pursue  ? 
— ^I  rather  think  it  was. 

Was  it  possible  that  either  Michael  or  John 
Hedges  could  suppose  that  all  the  materials 
were  used  tliat  were  in  these  notes? 

Mr.  Da^f.— This  is  before  the  time  of 
the  present  charge;  he  has  said  he  had  not 
xlirections  to  communicate  instructions  to  Gar- 
diner. 


ITi/fiain  jRo6er^s  cross-examined  by  Mr. 
Dallas. 

When  did  you  first  so  to  work  in  Woolwich 
yard  for  Mr.  Hedges?— When  I  had  served 
about  three  years  of  my  time. 

Had  Mr.  Hedges  the  contract  at  that  time  f 
—He  had. 

Give  me  the  date  exactly  when  you  went 
into  the  yard  ? — I  do  not  know  that  I  can  ex- 
actly recollect  the  time. 

How  long  did  you  work  there  ? — I  worked 
there,  off  and  on,  about  two  years  and  a 
half. 

Were  you  the  person  who,  during  that  two 
years  and  a  half,  conducted  this  business  for 
Messrs.  Hedges  in  Woolwich-yard  ?— Yes. 

You  took  the  notes  of  work,  in  the  way  you 
have  described,  to  the  storekeeper  ?— To  the 
storekeeper's  office. 

You  said,  generallv,  you  were  the  person 
employed  in  the  yard  by  them  at  that  time  ?— 
Yes,  I  was. 

Was  any  body  present  when  these  directions 
you  have  spoken  of  were  given  to  you  ?— Only 
John  Hedges  and  me,  at  the  time  when  be 
gave  them  me. 

You  have  notgthe  original  paper?-— No,  I 
have  not,  I  have  lost  it. 

And  you  have  lost  It  only  six  months  ago  ? 
*-I  saw  it  about  six  months  ago,  but  what  ts 
become  of  it  now  I  cannot  tell :  1  have 
made  particular  seareh  aAer  it,  but  cannot 
find  it. 

Lord  Ellenhorough'.-^Whexi  was  this  infor- 
mation filed  ? 

Mr.  JSicAiie//.— Easter  term,  last 

/oAii  Gardiner  sworn.— Examined  by  Mr. 
Garrom. 

You  served 
not,  to  Young,  i 

You  were  out  of  your  }ime  in  1799  ?— I  be- 
lieve it  was. 

Did  you  live  with  Messrs.  Hedges  after  they 
began  the  business?— Yes, 

Were  you  at  any  time  employed  to  do 
coopers  work  at  Woolwich  Yard?— Yes. 

When  did  you  first  go  there?— I  do  not  ex- 
actly recollect 

What  year  was  it  in?— It  was  when  T 
had  served  about  three  years  of  my  time,  I 
think. 

Whom  did  you  go  with  when  you  first 
went  to  work  in  the  yard  ?— With  Roberts. 

How  lone  did  you  continue  in  the  employ 
of  the  yard?— Better  than  a  twelvemonth. 

What  was  the  nature  of  the  work  you  were 
employed  in  for  the  Hedeeses  ?— In  coopering 
pitch  and  tar  barrels,  and  putting  hoops  upon 
masts. 

When  you  did  any  work  at  the  yard,  in 
what  manner  did  you  make  your  charge  for  it  ? 
—Just  in  what  manner  1  liked— I  had  the  li- 
berty of  charging  what  I  liked,  and  had  no 
body  to  control  me. 

I  want  to  know  the  manner  of  charging  \  in 


I  your  apprenticeship,  did  you 
,  Adams,  and  Corsecr— Yes. 
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what  manner  did  you  make  out  your  account,  I  sionsf^They  said  Ib^  hadkn  dsta,! 
and  what  did  you  do  with  it  when  you  had   could  not  ^t  them. 


made  it  out?— I  made  it  out,  and  took  it 
intu  the  storekeeper's  office  in  the  dock- 
jrard. 

Were  vou,  during  any  part  of  the  time  thtft 
vou  worked  at  the  yard,  paid  for  your  labour 
by  the  Messrs.  Hedges  ?— Yes. 

When  you  carried  your  account  to  the  store- 
keq>er's  office,  what  was  done  with  it  there? 
•—It  was  booked  in  the  workmanship  book. 

And  what  was  done  with  the  pa|ier  which 
you  carried  to  the  office  ?-*It  was  aigned  by 
the  clerk,  who  booked  it,  and  then  it  was 
taken  home  by  me  to  Mr.  Hedges. 

Did  you  dehver  these  notes  to  one  of  the 
Mr.  Hedgeses  in  particular,  or  occasionally  to 
Iwth  ? — ^To  one  in  particular. 

Which  did  you  deliver  them  to?— To  John 
Hedges. 

As  yott  have  told  me  you  had  no  control 
over  the  manner  of  makin£  your  charge,  state 
how  you  did  it;  did  you  charge  only  for  the 
worJcvoudid,  and  the  materials  which  were 
actually  employed,  or  for  more?— for  more 
m  considerable  deal. 

In  what  proportion  did  you  charge  more 
than  you  ought  to  have  chMg^  ?— I  cannot 
saw  how  much. 

Supposing  you  had  used  fifly  hoops,  iiow 
many  did  you  put  down  ? — ^We  used  in  gene* 
lai  to  charge  a  hundred  barrels ;  if  I  used 
ever  so  fewlioops,  I  used  tochaige  a  hundred 
barrels. 

How  oiVen  did  you  take  these  accounts  to 
the  office,  and  afterwards  carry  tiien  to  your 
master? — According  to  what  motks  were 
wanted  there ;  I  used  to  go  once  a  week  with 
ny  notes. 

In  what  manner  were  you  furnished  from 
Messrs.  Hedges  with  hoops?— They  were 
sent  down  by  a  waterman,  by  a  wherry,  to  the 
yard. 

When  you  delivered  these  notes,  charging 
a  hundred  when  you  had  used  a  much  smal- 
ler quantity,  were  you  paid  for  your  labour  ac* 
cording  to  the  number  you  were  supposed  to 
have  employed  ?— I  was. 

Were  you  paid  by  the  ity  or  by  your  work  ? 
— Bv  the  work. 

Then  when  you  charged  a  hundred  as  hav- 
ing been  put  upon  barrels,  wh6n  you  used  a 
much  smaller  quantity,  were  you  paid  by  your 
master  as  if  you  had  used  the  whole  number? 
— I  was  paid  for  the  workmanship  as  if  I  had 
used  so  many;  and  sometimes  I  had  nut  that 
quantify  for  use. 

Did  it  ever  nappen  to  you,  that  whilst  you 
were  at  the  yard,  you  were  obliged  to  stand 
still  for  want  of  the  materials  to  employ  you  ? 
—Frequently. 

Did  you  ever  represent  that  to  your  mas- 
ters?—I  have  often  told  him  of  it. 

Which  of  them  ?— John  in  particular. 

Did  you,  upon  some  occasions,  mention  it 
to  Michael  ?— I  did  sometimes. 

What  answer  was  made  upon  those  occa- 


What  did  you  do  with  respect  to  jonrds* 
-^I  was  to  keep  on  charges. 

Lord  £//0i6oroii^A.— DidthejtdiRj 
keep  on  charging?— They  were  periec  i 
quamtedwithit  My  masterkDevIkoi 
cnarei^g, and  my  master  knew  I  )a£iLi 
tertals  to  jo  on  with. 

Lord  JBUenloPvi^A.— Weie  f»  k^ 
back  notes  at  the  tmie  when  you  w«  ja 
iQg  ^stlll  for  materials  as  if  yooladbMEd 
work?— S^pially  the  same. 

Mr.  Garrom. — ^Though  theykaevian 
not  be  doing  that  worl^  because  jobuIk 
lu>Qps  to  put<oo,  they  stiU  fwid  jw  lasfi 
charged  far  your  labour,  as  if  you  bad  kii 
full  work,«nd  with  iuil  niateiialft!-i«H 
the  same. 

And  this  happened  with  respectto  tej 
them  occasionally  ?— Yes. 

Was  it  possible,  when  tkeyawiaec 
charges  you  made  for  hoops  ssdobBi 
tenaito,  that  they  must  not  bare  br.: 
a  ^mat  variety  of  instances,  thstsDcbbiu 
been  fimaished  then,  and  that  you  n^  a 
have  employed  such  a  number  of  mini 
that  time?— I  have  been  told  byJcfaiEi.') 
that  the  contract  would  notberafk:^^ 
if  it  was  not  ibr  the  overcbsige. 

In  the  accounts  which  you  reodeni  ^^ 
storekeeper's  office,  uod  which  tbejfcs 
the  workmanship  book,  there  vereri 
quantities ;  there  were  no  prkes  tberew 
priceSi 

In  what  manner  was  tbepricelflix^ 
you  for  your  labour,  to  be  esumkri'^ 
posel  produoeoneof  those  tid^ets^vbffiati 

are  sUtad  to  have  been  put  upon  t«o^ 
barreh,  who  took  out  the  monej  i»^ 
iiotes  ?— Mr.  John  Hedges. 

And  who  paid  you,  upon  the  footiB|^^ 
calculation?— Mr.  Michael  Hedges. 

Did  he  see  the  notes  too?-l  casffi^ 
that 

What  had  Michael  Hedges  to  «^ 
your  pay  by  except  the  cskukooi^- 
Hedges  made  for  you?— I  donotto'. 
used  to  pigr  me  whatever  Jehoil0!iB"^' 
for  me. 

And  he  booked  for  you,  in  s  gRf^J^ 
of  instances,  quantities  of  lostw  i^ 
which  th^  both  knew  perfe<^)j«^;' 
never  been  sent  to  theysid?-flc«"^ 

When  yeu  eompkiined,  in  «n^i^ 
that  yeu  had  not  hoops,  I  think  joas^ 
replied  they  were  going  to  weigh  es  ^ 

Weigh  off  is  buying  frwn  the  v^ 
dealers?  their  stock  was  out  ssd  tb^*^ 
going  to  get  mors  P-^Yos.  j . 

How  long  have  you  at  times,  stood  ^ - 
want  of  hoops  to  employ  yott?—S*'**^' 
three  or  four  days.  .  , 

Did  you  still  keeponcbsrgingtf  iS||^ 
vernmeuti  and  receiving  your  pa;  ^ 
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as  if  you  bad  been  in  fWl-worfc?— Tcs^ifHifcre' 
was  any  thing  to  do  in  the  yard. 

.  So  that  if  you  coopered  one  barrel,  youxharg*- 
ed  the  same  as  if  you  were  in  full  work,  and 
emi^loyed  full  materials  ^— Yes. 

Now,  as  the  defendants  must  have  known 
that  they  were  paying  you  more  than  you 
bad  earned,  did  they  at  anytime  suy  what  was 
their  reason  for  keeping  your  pay  full  up^— > 
They  never  assigned  any  rea80»  forlhat. 

But  you  did  not  find  your  pay  M  off?-^ 
No. 

We  have  been  speakin»  at  present  of  tkr 
barrels ;  were  you  employedin  beoping-raasts? 
—Yes. 

How  did  you  midce  your  cbargeslbr  them  f 
—We  charged  sa  many  hoops  to  «  set  of 
masts. 

How  many  did  you  charge  for -a  set*?— A 
hundred  and  twenty. 

What  were  the  sort  of  vessels  you  usually 

Eut  hoops  on  the  masts  off— Of  all  sizes;  the 
oops  generally  are  on  larger  masts. 

Suppose  you  had  one  day  a  seventh-four 
0in  ship  to  hoop,  and  the  next  day  a  frigate^ 
did  you  charge  a  hundred  and  twenty  hoops 
for  each  of  them  ?^Yes. 

How  many  might  you  actually  employ  out 
of  the  hundred  and  twenty  Ihat  were  charged? 
—To  the  best  of  my  knowledge  about  forty, 
upon  a  set  of  masts. 

Did  you  with  respect  to  masts,  as  with  res- 
pect to  barrels,  char&e  whenyou  nad  no  hoopa 
to  put  upon  them  ?--No,  only  when  tbeee  were 
some  to  do. 

But,  when  you  had,  you  charged  tt- hundred 
and  twenty  for  a  set  of  masts,  be  the  ship 
great  or  small,  though  you  did  not  employ 
above  forty  ?— Yes,  not  above  forty,  I  think. 

Could  any  man  who  had  ever  been  em^ 
ployed  in  a  dock  yard  to  hoop  masts  fail  to 
know  that  a  hundred  and  twenty  was  «  great 
many  more  than  ever  were  employed  upon 
vessels  of  that  sort?— They  have  done  it 
themselves  when  1  was  a  boy  ;  when  I  was  a 
boy  I  have  assisted  Mr.  John  Hisdges  m  doine 
that  work. 

Was  it  possible  for  any  man  that  had-ft 
quarter  of  ayear*s  experiepcein  putting  hoops 
upon  masts,  not  to  have  known  that  a  hun- 
dred and  twenty  hoops  were  a  great  many 
more  than  could  fairly  be  charg^f'^Itwas 
not  possible. 

When  you  carried  in  the  charges  as  having 
been  transcribed  inta  the  workmanship  book, 
did  the  defendant  ever  object  to  you  as  haying 
charged  too  many?— Nfevcr. 

luSok  at  these  notes,  are  any  of  them-  in 
your  hand-writing  P— Many  of*  theor  are  my 
hand-writing. 

Mr:  Garrow — AM  tbesettotes  statedtn-the 
first  count  are  the  witnesses  writing. 

Mr.  Xovf en.— They  are  firom  April  laOO-to 
Au«ist,1801. 

GarAner.— This,  of  the  2nd  of  October, 
1800,  is  the  hand-writing  of  Mr.  John  He^s 
^896  tar  barrels,  trimmed  and  set io  rights; 
5376  large  wood  hoops  on  tar  casks.'' 


Mr.  GMti^U  all  that  one  note  of  Jobn 
Hedges's  hand-writing  P— It  is. 

Mr.  Gttrrool — ^Does  that  note  wrttteir  by 
Joh»  Htedges,  import  to  be  for  labour  which 
you  are  supposed  to  have  employed?— 
Yes. 

Had  you  done  that  work,  or  represented  t& 
him  that  you  had  done  it;  or  did  he,  in  fact, 
know  that  you  had  not  done  what  is  chivgedP 
— Ihad  done  but  a  very  smalt  part  of  it. 

Did  he  know  very  well  that  the  charge  you 
made  exceeded  the  work  yoa^  had  actually^ 
doneP— He^id. 

Had  he  furnished  you  with  hoops  enough  to 
do  as  much  as  is  charged  P— Not  near  m 
much. 

Look  at  thia  note,  dated  the  4tbof  July, 
1600,  <*1,600hoopsyon  pre8s4»arrels;''wfre 
tliese  1 ,600  hoops  set  on  press-barrels,  or  what 
proportion  of  tnem  only  P— There  might  b» 
nearly  all  the  hoops  set  on. 

The  next  eharee  is,  150  new  beads  onprsaa 
barrela;  were  there  any  new  heads  P-^Noa 
any. 

One  hundred  and  fifty  barrels  crosa-barred 
and  headed;  were  any  of  these  doneP — 
Yes. 

How  many '^>-I  believe  they  were  all. 

When  you  had  newheada  for  the  press-bar*^ 
rels,  where  did  you  eet  themP— I  never  bad 
any  new  head^  for  thenT. 

If  any  had  been  furnished  would  they  have 
been  furnished  in  the  shape  of  haadsy  or  made 
in  the  yard?— There  were  notany  new  heada 
required;  the  <4d  heads  that  casM out  were 
coopered  by  me,  and  put  in  again% 

Do  you  mean  ta  confine  yourself  to  the  one 
hundred  and  fifty^  or  do  you  mean  to  say  that 
during  the  whole  time  you  were  there  no  ntm 
heads  were^fumished?— No  new  heada  weiw 
furnished. 

Then,  if  there  are  any  in  these  biHa,  they^ 
are  ail'  falsely  charged  ^— They «re«; 

Did  either  of  the  Mr.  Hedges  qmake  any  oW 
jection  to  vour  charging  things-  that:  were  hot 
furnished  r— It  was  by  bis  direetioo  I  knew 
how  to  charge  them  at  first. 

What  was  that  direction P— A  note  similat 
tO'thiSi 

A  note  sindlar  to  what  ?— To  this  I  have  in 
Btyhand* 

Lord  EUeiiborough. — Where  did  you  get  that 
noteP— Mh  Hedees  made  it  out  for  me  to 
makethte  chai^eby. 

Mr.  Giirffw>-WV  it  by  way  of  pattern  to 
you-?— Yes. 

So  that,  whenever  you  did  any  to  presa* 
barrels^  you  were  to  charge  them  according 
to  the  pattern  whkh  he  gave  you  ?*— Yes. 

And'tbepattem  directed  you  to  cbavgefiew 
heads  to  them  P^^Yes. 

Though  you  never  did«mploy  one  single 
new  heM  4^  theiftP— Never-one. 

How  came  you  to  charge  a  hundred  and 
twenty  hoops. for  a  set  of  masts?— By  dircfr; 
tions  from  Mr.  Hedges ;  the  first  set  or  masts 
I  ever  beeped  I  baa  direcUons  from  him^>  to 
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it  «p|>eared»  fiom  these  notes,  you  bad  per^ 
formed  upon  the  materials  stated  in  these 
notes  to  be  provided? — Yes. 

And  John  Hedges  made  out,  from  the  notes 
brought  to  him,  an  account  of  your  labour?— 
Yes. 

And  then  he  entered  in  the  book  wh»t  yoo 
were  to  receive  F — Yes. 

Then  Michael  Hedges,  seeing  by  John 
Hedges's  account  the  sum  total  tftiat  you  weie 
to  receive,  paid  you  that  money,,  upoa  the 
faith  of  John  Hedges  having  so  enterra  it  ?— 
Yes.  *  ^ 

With  respect  to  the  materials  you  used,  you 
went  to  Meters.  Hedges's  yard  whenever  you 

5 leased,  and  took  what  materials  you  wanted, 
id  not  you?— I  went  and  asked  for  mate- 
rials ;  they  would  say  they  would  said  them 
down,  perhaps  to*morrow ;  and  they  might  or 
mi£ht  not. 

You  left  no  account  in  writing  of  what  you 
wanted  to  have,  did  you  F— rNo,  never  but  by 
word  of  mouth  \  I  most  frequently  used  to  see 
either  master  John  or  master  Michael  when  I 
wanted  any  thing. 

Did  not  you  receive  them  from  their  yard^ 
and  go  with  them  to  the  dock*ymrd  or  rope* 
yard  sometimes? — Sometimes  I  have  gone 
myself  with  the  things  in  the  boat. 

And  carried  them,  to  apply  about  the  work 
tbat^ou  wanted  ? — ^Yes. 

Did  you  work  at  either  of  the  other  three 
yards  at  which  they  had  a  contract  ? — I  worked 
at  Deptford  and  Woolwich,  but  no  where 
else. 

Weie  the  other  two  yards  they  had  con- 
tracts for,  Chatham  and  Sheen^esa?— That 
was  not  in  my  time. 

There  used  to  be  no  entry  made  of  what  was 
taken  out,  did  there  ? — I  believe  not. 


the  best  of  my  knowledge,  how  to  charge  for 
them. 

Did  you  constantly,  as  long  as  you  were 
employed,  charge  a  hundred  and  twenty  hoops 
for  each  set  of  masts?— I  did. 

And  did  you  ever  empk)y  so  many?— > 
Never. 

Could  you  properly  have  employed  half  the 
number? — 1  could  not. 

There  are  certain  parts  of  the  masts,  I  sup- 
pose, in  which  they  must  be  placed,  and  not 
in  others  ?— Yes. 

So  that,  whenever  your  master  saw  a  set  of 
masts  chareed  as  a  hundred  and  twenty,  he 
must  have  known  that  that  was  a  fhuio,  at 
least  of  one-half  P — He  must. 

Did  these  gedtlemen  keep  books?— Yes. 

They  were  in  a  large  way  of  business,  were 
they  not P— Yes;  sometimes  they  employed 
ten  pr  a  doien  men  at  home. 

When  materials  were  given  outtothe  work* 
men,  either  in  the  house,  or  for  out*door  busi- 
ness, were  they  regularly  booked  F— -I  cannot 
tell  how  that  was. 

You  succeeded  Roberts  ?— Yes. 

You  leA  Mr.  Hedges  nt  last  F— Yes. 

Who  was  called  in,  and  directed  to  succeed  • 
:fWL  in  the  public  work?— Havinden  was  called 
in,  and  directed  to  succeed  me,  in  less  than 
ten  minutes  after. 

You  succeeded  Roberts,  and  Havinden  was 
to  succeed  you  ?— Yes. 

Mr.  Garrom, — Mr.  Lowten,  show  the  wit- 
ness all  the  notes  stated  in  the  first  eount 
Your  lordship  observes  that,  as  fisr  as  we  have 


gone  at  present,  these  notes  are  carried  lo  the 
office  or  the  storekeeper,  there  entered,  and 
then  they  are  delivered  back  to  tlie  witness, 
and  he  carries  the^  to  his  master ;  they  are 
carried  afterwards, 'with  the  abstract  which 
forms  the  basis  of  the  rough  draft  of  the  certi- 
ficale  which  your  lordship  has  had  put  in. 

Mr.  Gi6&f.— I  take  it,  in  the  course  of 
things,  it  must  be* so;  you  must  have  your 
Touchers  for  the  bills. 

Mr.  iiO«re».— Here  is  another  note  of  John 
Hedges'  writing,  dated  the  7th  of  March, 
1801— <<  9896  tor  barrels,  bunged,  filled,  wa- 
**  tered,  &c.;  5584  wood  hoops  on  tar  bar- 
•*  reb.'' 

^Mr.  Gorrow.— Is  that  an  overcharge,  like 
all  the  rest  F— Yes. 

,  Does  that  import,  to  be  a  cbaree  of  work 
done,  and  materials  supposed  to  be  used  by 
you?— ^These  tar  barrels  were  neutral  tar; 
they  were  bunged  and  drawn— the  water  drawn 
from  the  tar. 

Was  the  work  charged  there  fairly  done,  or 
is  that  an  overclmrge  ?— The  hoops  I  believe 
to  be,  part  of  them,  an  overcharge,  but  the 
number  of  barrels  bunged  to  be  riuit 

Lord  £//M^ofoiigik— Are  half  of  the  hoops 
an  overcharge  F— At  least  half  of  it  is  an  over- 
charge' 

John  Gardiner  cross-examined  by  Mr.  6tU». 

Yoa  were  paid  according  to  tht  labour  that 


And  sometimes  you  say,  you  went  in  a  host 
with  materials  yourself  F— Yes. 

John  Gardiner  re-examined  by  Mr.  Garram, 

Sometimes,  in  a  morning,  you  say  yau  took 
a  few  in  a  boat  F— Yes. 

I  suppose  you  took  tliat  opportunity  of  riding 
rather  than  walking  ?— Yes. 

You  never  went  to  help,  yourself? — ^Ko. 

And  when  you  asked  tor  them,  sometimes 
Mr.  Michael  Hedges  and  sometimes  Mr.  John 
Hedges  told  you  they  would  send  them  to- 
morrow ;  and  sometimes  they  did  not  cooie 
for  two  or  three  days?— 1  have  sometimes 
been  as  long  as  that  waitings  but  I  have  al- 
ways taken  a  note  home. 

When  you  have  been  standing  still  for 
three  or  four  days,  it  broke  no  squares  betweeo 
our  master  and  you,  if  you  carried  a  note 

>me  F— No. 

L^  EUembormigk,'--UtLrt  you  ever  had  any 
conversation  with  Michael  Hedges  about  the 
manner  in  which  you  were  to  nuke  out  your 
account  ?— No. 

.Mr.  Garrov.-*-Is  there  any  thing  iroai 
which  you  knew  that  Michael  Hedges  knew 
that  charges  were  made  of  larger  quantities 
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4hiui  were  actiitily  employed  ?— I  can  tell  no 
more  than  that  he  must  know  more  of  the 
thing  was  charged  than  what  was  used. 

Lord  EUen&rough,*^Vrom  what  circum- 
stances f— From  my  being  about  the  place, 
•add  standing  still  for  hoops. 

Lord  ElUnhortmgh,'^D\d  Michael  Hedges 
•know  you  were  at  a  stand  for  want  of  hoopa; 
and  did  he  know  that  a  charge  was  made  for 
hoops  during  that  time? — I  cannot  say;  but  I 
think  he  must  know,  because  he  paid  me; 
he  was  pay  ins  me  for  what  I  charged. 

Lord  Eiteniorough, — Bui  bow  do  you  know, 
without  having  the  documents  here,  at  what 
particular  time  it  was  you  were  paid  when 
standiog  still,  when  Michael  Hedges  knew 
you  were  standing  still?— He  paid  me  what- 
ever I  charged,  whether  I  stood  still  or  not. 

Mr.  Garrow. — ^You  said  he  frequently  paid 
jrou  for  notes,  when  he  knew  you  were  stand- 
ing stUl?— Yes,  sometimes  I  stood  still  at  the 
beginning,  sometimes  at  the  latter  end  of  the 
week.' 

And  yet  when  you  went  home  with  notes 
upon  government  at  the  end  of  the.  week, 
though  you  had  been  standing  stiU,  he  paia 
you  as  if  you  had  been  at  work  ?— Yes. 

Mr.  John,  Jeffery  sworD.--^£xainined  by  Mr. 
Garrcm, 

What  is  your  situation  ?~Clerk  of  the 
checque. 

We  observe,  the  manner  of  doing  business 
was,  for  the  contractor  to  make  a  note,  charg- 
ing his  work ;  that  was  carried  to  the  store- 
keeper, vouched,  carried  back  to  the  cx>n- 
tractor,  and.  then  was  found  again  in  the 
office;  how  does  it  come  back  again  into  the 
office  ?— I  understand 

Mr.  Garrow. — If  you  do  not  know  it  of 
your  own  knowledge,  let  somebody  else  stand 
up. 

Mr.  Thomas  Soley  sworn.— Examined  by  Mr. 
Garrow, 

What  is  your  situation  ? — ^Third  clerk  to  the 
clerk  of  the  checque  in  the  checque-office, 
Woolwich- yard. 

Explain  how  these  vouchers  come  into  your 
bands  ?— They  are  either  delivered  to  me  by 
Mr.  Jbhp  Hedges,  Havinden  his  man,  or  put 
upon  my  desk ;  or  once,  1  believe,  left  at  my 
lodging. 

y  Are  they  brvught  aa  your  materials,  from 
which  you  are  to'  form  that  certificate,  by 
which  he  is  to  get  paid  P — ^Yes. 

He  could  not  get  his  certificate  made  out 
without  the  production  of  these  at  your  office  ? 
•—No;  I  would  not  make  them  out  without. 

Mr.  Lawa. — You  do  not.know  who  brought 
them?— I  cannot  say;  they  were  delivered 
into  my  hand. 

Mr.  Garrow.-^Do  you  know  whose  hand- 
.writing  that  is  ?  Do  you  knpw  John  Hedgea's 
tu^nd-writing  ?— I  do  not* 

VOL  xmt 


Henry  Havinden  sworn. — Examined  by  Mr. 
Jervis, 

I  believe  you  were  apprentice  with  Youngs 
Adams,  and  Corsen  ?— I  was. 

Did  you  afterwards  entbr  into  the  service  of 
the  two  defendants  P — ^I  did. 

When  did  you  enter  into  their  service  ?^> 
Sometime  in  the  year  1800;  I  had  just  come 
from  the  West  Indies. 

Was  it  the  latter  end  of  the  year  1800?— I 
think  it  wa3. 

Were  Michael  and  John  Hedges  carryioe 
on  trade  on  tlieir  own  account  at  that  time  r 
—Yes. 

Were  they  men  grown  at  that  time? — Yes; 
I  and  John  Hedges  were  both  bound  appren- 
tices on  the  same  day. 

About  how  long  had  you  been  out  of  your 
ai^prenticeship  at  the  time  ^ou  came  to  live 
with  Messrs.  Hedges?— It  might  be  five,  six, 
or  seven  years. 

How  long  did  you  continue  in  their  service? 
— I  continued  till  June  or  J  uly,  1808. 

Do  you  know  the  last  witness,  Gardiner  T 
—Perfectly. 

Did  you  succeed  him  in  any  employment 
in  the  dock -yard  ?— I  did. 

When  was  that?— In  January  1801,  I 
think. 

Upon  the  occasion  of  your  succeeding  him 
in  the  employment  in  the  dock-yard,  did  you 
receive  any  directions  from  any  body,  and 
what  were  those  directions  P— One  Monday,  as 
I  was  going  to  the  shop,  Mr.  John  Hedges 
came  out,  and  called  me  into  the  counting, 
house ;  he  asked  me  if  I  had  any  objection  to 
take  my  old  {dace  again  in  the  yard.   • 

Who  was  present  at  that  time  ? —Nobody 
at  all ;  John  Gardiner  came  to  me  before  Mr. 
Hedges;  and  said, "Harry, Mr. Hedges trants 
**  to  speak  with  you;  go  in.'' 

Lord  EUenborough. — ^Had  you  been  in  that 
place  before  ? — Yes  I  bad,  whilst  I  was  ap- 
prentice ;  the  last  part  of  my  time. 

Mr.  Jtfrvii.— What  passed  between  Mr. 
John  Hedges  and  you?-r-He  told  mc  there 
was  work  to  do  in  Deptford-yaard,  would  I  go 
and  do  it  or  no — I  said  yes. 

Did  he  say  any  thing  about  any  notes  ?— 
Not  af  that  time. 

Confine  yourself  to  Woolwich-yard  ?  did 
yo\i  afVerward9»  in  consequence  of  any  direc* 
tions  you  had  received  from  the  defendants, 
or  either  of  them,  go  to  work  in  Woolwich- 
yard? — I  did. 

When  did  you  go  to  work  there  ?-^It  was 
very  soon  after;  I  cannot  directly  say  when 
it  was. 

Did  you  make  out  any  notes  of  the  wofk 
you  had  done  ?— I  did. 

By  whose  directions  did  you  make  out  those 
notes?— When  I  told  Mr.  Hedges  about  what 
I  had  been  doing  there,  he  showed  me  one  of 
Gardiner's  notes,  and  told  me  1  must  make 
them  out  in  the  same  form  aa  they  were^ 
whatever  I  bad  don^. 

4t 
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Did  you  observe  the  manner  in  which  Gar- 
diner liad  made  bis  charge  in  that  note? — 
Yes.  ^ 

What  passed  between  Mr.  Hedges  and  you, 
upon  the  manner  of  making  the  charge? — 
Nothing  in  particular ;  any  farther  than  he 
showed  me  the  note,  and  said  I  was  to  make 
it  out  in  the  same  manner  as  that  was  made 
out. 

Did  you,  in  consequence  of  those  dtree- 
lions,  make  ont  any  notes  of  the  work  ^ou 
were  doing,  from  time  to  time,  in  Woolwich- 
yard?-^Yc8. 

Did  you  charge  the  actual  amount  of  the 
work  you  had  performed  or  more  P — ^I  always 
charged  more. 

In  what  proportk>n  ?— I  cannot  say  exactly ; 
when  I  wanted  a  good  week's  work,  I  put 
down  accordingly. 

Lord  Eli€nboraugh,'''Do  you  mean,  that 
when  you  wanted  wages  for  a  m>d  week'k 
work,  you  put  down  accordingly  for  them,  and 
that  vour  wages  were  proportionable  to  what 
you  charged  ?^Yes. 

Mr.  /emf  .-«>Were  the  hoops  you  used  sent 
by  water  to  Woolwich-yard  from  the  manu- 
factory of  the  defendants?— Yes. 

In  the  notes  that  you  made  out  for  work, 
When  you  wanted  a  good  week's  work,  as  you 
call  it,  did  you  only  charge  the  actual  num» 
ber  of  hoops  that  were  sent  out  from  Mr. 
Hedees  manufactory  to  tou,  or  more  than  that 
number? — I  never  took  any  exact  account  of 
the  number  of  hoops  at  alL 

How  did  you  charge  them?— I  charged 
them  just  according  as  it  came  into  my  own 
head. 

In  what  proportk>n  did  you  generally 
charge  for  more  hoops  than  you  had^used  ? — 
I  never  made  any  proportion  at  all  about  it. 

Did  you  never  charge  less  than  a  particular 
quantity;  for  instance,  a  hundred P— No,  I 
never  was  particular  in  the  charge  at  all. 

Did  you  charge  twice  as  many  as  you  had 
used  P— Sometimes. 

I  am  asking  as  to  the  hoops  upon  barrels? 
—Yes. 

What  was  the  rule  of  your  charge  as  to 
hoops  upon  masts;  did  you  charge  the  actual 
number  you  used,  or  more  P— We  used  some- 
times to  charge  when  there  were  none  at  all. 

Did  you  charge  for  hoops  upon  masts  when 
none  were  sent  down  ?— Yes,  when  I  bad  not 
any. 

When  you  had  none  from  their  manufac- 
tory, you  still  charged  as  if  you  had  ?— I  al- 
ways had  hoops  for  asking  for,  whenever  I 
asked  for  them  from  my  masters. 

But  sometimes  you  charged  for  them  when 
you  had  not  any,  and  had  not  asked  for  them  ? 
— I  had  not  asked  for  any  from  them ;  but 
they  might  not  know  that  there  were  none 
there. 

Did  you  charge  the  acUial  amount  of  press 
barrels  that  you  had  hooped,  or  did  you  charge 
more? — I  always  charged  more;  I  do  not 
know  that  I  ever  charged  the  exact  number ; 
not  above  once  or  twice. 


Filling  and  bungo^  wu  part  «f  ftc  vj 
you  did,  I  believe? — ^No,  1  new  ^9i 
that. 

Did  yon  ever  make  any  chams  ka  m^ 
and  bunging  ?— No ;  I  never  ^ 

I  believe  yuu  wrote  these  notes  joboej 
I  did. 

When  you  got  these  ndtessgped  H 
storekeeper's  clerks,  wtiaft  did  yoe  kti 
them  ? — I  carried  them  home  to  my  bk 

Was  the  calculation  of  thesosissfi 
to  receive  for  wages  made  upoa  Hk  6^ 
contained  in  the  notes  ? — Always. 

And  were  you  paid  hi  that  prepoikf^ 
was  always  paid  according  to  the  lod^i 
barrels— so  much  for  tar  barrels,  sonti 
press  barrels,  and  so  on. 

Must  your  masters  bave  known  joe  ai] 
hoops  for  masts,  when  yon  bid  ssee?-^ 
cannot  tsy  whether  tfaey  dnli  orno:  «to 
I  applied  for  hoops,  or  any  Uungoftkiil 
tfacTf  alw^  gave  thmn  me. 

You  say,  in  some  instances,  yoofaadail 
add  yet  still  you  charged  for  boo|«SEa 
—Yes. 

When  you  brought  in  tbose  dnis&j 
they  ever  state  that  they  bad  noised 
any  hoops  P— No. 

Whkh  of  the  defendants  genenllf^ 
you  P— Michael  Hedges. 

Was  he  resident  on  the  premise! ?-&« 

Therefore  he  must  know  whit  botes « 
sent  oflF  from  the  premises?— Wbars 
wanted  any  hoops  he  used  to  send  toe 

Being  upon  the  premises,  he  sa^  ^ 
known  whether  hoope  were  sent  aw  cr:^ 
— Ishouldthmkso;  I  usedtobetbsEvj 
they  were  shipped  off  very  often. 

Your  master  made  out  what  ;ou  caic^ 
stract  of  the  notes  you  had  bnqgfat  s- 
Yes. 

You  said  Michttel  Hedges  piid  fs  < 
wages  ? — Yes. 

What  was  the  amount  of  the  wifEj 
eimed  weeklj^  in  this  business  f^-jfced 
I  used  to  get  eight  or  nine  pounds  a  vm. 

You  were,  I  believe,  no  more  tbanaccsfl 
cooper?— •  Yes. 

lias  not  Mr.  Hedges  several  times  pei^^ 
to  the  amount  of  ton  pounds  a  veekM^ 
and  bettor— one  or  two  weeks,  I  be&«^ 
went  over  ten  pounds ;  I  eanoot  «j  ^ 
many  weeks,  but  it  did  several  times. 

Could  a  labouring  cooper,  such  as  ji^*^ 
have  earned  that  by  the  work  yw  icfej 
performed  ? — No,  not  if  you  come  tc.  rg 
down  labour. 

Nor  half  the  money,  I  believe?— No. 

What  could  you  earn  now?— Tli^j 
some  coopers  in  the  victtialling-^^Scev^i)''^ 
earn  better  than  three  or  foot  P<wo*J*^ 

What  could  you  have  earned  l»y*^ 
labour  ?— I  always  reiSkon  mj  week's  vert  1 
at  work  at  the  block,  as  good  astfai^F^^ 

Did  the  deitodants  kMNr  that  so  «t^ 
cooper  could  earn  more  than  tbee  pooa^ J 
week  ?— They  must  havevfaiown  viat  I  ff^ 
earUi  for  I  had  served  myumiioikJO' 
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Look  at  ttea^abslracis  ;  are  they  made  out 
by  John  Hedges  from  the  notes  you  bad  takeq 
to  him,  sigQ&  by  the  storekeeper's  clerks? — 
They  are. 

Ace  both  these  abstracts  the  hand-writing 
of  the  defendant,  John  Hedges  ?--They  are. 

Did  you  take  Neither  of  these  abstracts,  by 
order  of  the  defendant,  John  Hedees,  to  the 
clerk  of  the  checque's-office,  in  Woolwich- 
yard  ? — ^I  think  I  did  one  of  them» 

What  did  vou  take  it  there  for  ?—:For  the 
bill  to  be  maoe  out— I  took  it  to  Mr. 

Lord  £//en6orotigA.— Doea  that  tally  with 
any  of  the  certificates  P 

Mr.  £o»l<a.— This  is  merehr  an  account  of 
the  different  materials  that  had  been  provided 
by  these  gentiemeo  for  the  yard. 

Mr.  Jervic.—- 1  understood  they  tallied  with 
Ivo  of  the  certificates.  Look  at  the  note  of 
the  7th  of  March,  1801,  Signed  by  Constable 
«r-wiiose  hand- writing  is  the  body  of  that 
note  ?— Mr.  John  Hedges* 

Do  you  Moolkct  the  oceaswa  upon  which 
he  wrote  that  P— It  was  one  Saturday  he  came 
dowa  to  the  Jolly  Shipwright,  a  public  house, 
and  told  me  there  had  hmisome  work  Gar- 
diner had  done,  and  Gardiner  had  not  got  a 
MIe  for  that  work,  bMt  he  had  then  got  a  wiftr- 
Kaad  for  doing  it :  be  wrote  that  in  my  pre* 
jeoce ;  be  gave  it  me^  and  desired  me  to  take 
itinaad  get  i4  signed,  which  I  did  imme- 
diately. 

'Was  the  work  speoiGed  in  that  note  acti»- 
allv  performed  P-^I  do  not  know— I  did  not 
liekmg  to  bin  at  tiiat  time. 

licwd  EU^fukorfmgh.'^ll  related  to  Gardmer 
—-bo  should  be  brought  to  state  whether  it  is 
tnieorfiUse, 

Mr.  Jervifcr-Areyouaoquainted  witli  John 
Fensham's  band-wnting  ? — Not  much. 

Whose  band- writing  is  that  note? — ^The 
body  of  the  note  is  my  oand«  writing ;  it  is  all 
my  band-writing  but  the  name. 

When  you  had  written  notes  in  that  way, 
did  you  take  them  to  the  clerks  to  sign?— 
Yes,  always. 

Did  you  taketliese  notes  to  Mr.  Fensham 
to  sign?-- Yes. 

[Notes  dated  the  31st  of  November,  1801, 
and  the  Ath  of  December,  1801,  read.] 

Were  there  any  such  quantities  used  as  are 
stated  in  that  paper  of  the  5th«of  December, 
wiiiofa  b  in  your  band-writing,  ^  S96  barrels 
hooped  with  two  iron  and  two  wood  hoops  on 
each,  and  996  ditto  trimmed  and  set  to 
rights"? — ^No,  there  were  not. 

Do  you  recollect,  at  any  time  recently,  be- 
lore  the  discovery  of  thb  fraud,  having  aoy 
conversation  with  the  defendants  about  their 
tbefi  bill?<r-No  farther  tlian  one  day  they 
asked  ne  whether  Mr.  Soley  bad  said  any 
thing  concerning  the  bill— I  told  them  no; 
thi^  said  th^  hoped  there  would  be  no  dust 
about  it,  but  which  of  them  said  aiiy  thing 
about  il  I  cannot  positively  say. 

Wkaa  ana  of  lU  iief(^iMl(uiils  said  be  hopad 


A;  TSf.  180S.  [lS8f 

there  would  be  no  dust  about  it,  were  they 
both  together  ? — They  were. 

When  was  this  ?— It  was  some  time  before 
it  was  discovered  that  there  were  any  over-» 
charges  made :  nothing  more  passed  between 
us  then. 

Lord  £//ea^otigA.*— He  said  he  hoped 
there  would  be  no  dust  about  it — what  was 
the  thing  referred  to? — He  said  no  more  but 
the  bill  was  so  long  in  being  made  out. 

Mr.  /<?r9».— -There  was  a  large  bill  due 
then?— Yes  there  was. 

Lord  ElUnhmnmgh^'ThA  bill  in  payment! 
*-Yes. 


Henry 


Havinden  cross-examined 
Mr.  Dallas. 


by 


J  think  you  said  you  entered  into  the  ser^ 
vice  of  Messrs.  Hedges  in  1800?— Yes. 

Can  you  tell  me  at  what  time  of  the  year! 
—I  think  some  time  in  September. 

And  you  continued  there  till  June  1803?— « 
I  continued  with  them  till  this  disturbance.    - 

And,  during  all  that  time,  the  business  of 
this  vard  was  transacted  by  you  ? — No ;  I  did 
not  Qo  the  business  of  the  yard  till  January^ 
180|. 

And  continued  it  bow  long? — Till  thero 
^ras  a  dust  about  the  charge. 

How  long  were  you  employed  in  the  service 
pf  Messrs.  Hedges  alto^ther  in  conducting 
the  business  in  Woolwich-yard  ?— I  cannot 
positively  say;  I  went  to  do  the  work  of  the 
yard  in  Januarv,  and  did  not  leave  it  till  this 
fraud  was  found  out,  and  the  dust  was  about  it. 

In  which  yards?— Deptford^  Woolwich, and 
Cbathaxn. 

Did  you  go  to  Sheemess  too?-«-ODoe,  but  I 
never  did  any  thing  there. 

I  think  you  saui  Mr.  John  Hedges  asked 
you  if  you  had  any  objection  to  take  voucold 
place  again ;  and  in  consequence  of  that,  you 
went  and  worked  in  Deptford-yard?— Yes. 

I  believe  yoa  employed  a  number  of  men 
in  the  yi^rd  under  youN-I  did;  when  tbera 
was  more  work  than  {  could  do  I  got  men  to 
doit. 

Did  yciu  pay  these  men  yourself?—!  always 
did. 

So,  if  you  received  eight  or  nine  pounds  a 
week,  you  paid  the  men  you  employed  under 
you  ? — I  always  did. 

And  not  Messrs.  Hedges  pay  them  ?-^  Yes. . 

Mr.  Jcrvis.— Have  you  ever  been  paid  by 
the  defendants  to  the  amount  of  dghtor  ninei 
pounds,  or  more,  per  week,  for  work  you 
charged  as  having  done  yourself,  when  you 
l^ve  npt  employed  men  under  you  ?-«»YeS)  I 
liave  frequently. 

Thomai  Munru  sworn.— Examined  by 
Mr.  Peake. 

When  did  you  go  to  work  for  Messrs* 
Hedges?— In  the  year  1801. 

ms  it  the  Ifitter  end  of  that  year  ?— I  be- 
lieve it  was. 

H«w  loi»g  wwe  you  with  them  before  you 
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wvtt  tent  to  Woolwich- yard  f— About  n  week 
or  8  fortoight. 

Who  took  you  to  Woolwich-yard?— Henry 
Ilavinden. 

Did  Messrs.  Hedses  know  yon  wctit  there 
with  Havinden?—Ye8. 

Who  pftid  you?— Henry Havinden. 

How  long  did  you  continue  at  Woolwich? 
-«-«bout  six  weeksy  I  suppose,  or  two  months. 
•  Were  you  there  all  the  time?— No,  some- 
times I  was  at  Deptford. 

How  often  in  the  time  might  you  be  absent 
from  Woolwich  ?— I  cannot  say. 

Were  you  absent  for  any  length  of  time  ?— 
Two  or  three  days. 

Were  you  there  of^en  enough  to  know  what 
business  was  going  on  ?— Yes. 

During  that  time,  how  many  hoops  do  you 
suppose  were  fixed  on  ships  masts  ?'-I  never 
saw  any. 

Can  you  take  upon  you  to  say  whether  any 
were  fixed  or  not  ? — It  is  out  of  my  power  to 
say;  I  never  siaw  any. 

Is  it  a  work  of  that  kind  that  you  must  have 
seen  it  if  it  had  been  going  on?— I  think  I 
most. 


n\ 


Now,  heading  press  barrels,  were  you  em- 
^-•d  in  that?— No. 


i^ere  any  new  heads  put  m?— Not  to  my 
knowledge. 

Were  any  heads  taken  out  and  put  In  again 
urthat  timeP^-Not  to  my  knowledge. 

Were  any  Stockholm  barrels  hooped  in  that 
time?-^I  believe  there  were. 

Were  there  many  ?— I  cannot  justly  say. 

Were  any  tar  barrels  trimmed  and  set  to 
righto  during  that  time  ?•— There  were  a  great 
many  hooped,  but  none  trimmed. 

If  any  of  those  things,  namely,  setting  hoops 
on  ships  masto,  and  the  other  things  T  have 
mentioned,  had  been  done  during  that  time, 
must  you  not  have  seen  them?— I  think  I 
must 

Have  you  any  doubt  that  no  such  things 
were  done  ?— I  do  not  think  they  were. 

You  told  me  some  hoops  were  put  on  press 
barrels?-- Yes. 

How  manv  do  you  suppose  ?-*-The  best  part 
of  a  hundred. 

Were  any  press  barrels  cross-barred  ?'- 
Yes* 

How  many?— As  many  as  there  were 
hooped. 

Were  any  extra  iron  hoops  put  on  tar  and 
pitch  barrels.?— Yes,  at  the  dock-yard. 

How  many  do  you  suppose  of  them  might 
have  been  done?— I  suppose  about  two  thou- 
sand tar  barrels,  and  we  might  have  done  a 
thousand  pitch  barrels. 

If  any  more  of  these  things  had  been  done, 
or  atiy  of  those  other  things  which  you  say 
you  saw  nothine  of  had  been  done,  must  you 
noit  have  jteen  them,  ironf  the  nature  of  your 
employment  ? — ^Yes. 

Have  yeu  any  doubt  that  no  such  things 
were  done? — ^I  think  thev  were  not  done. 

Where  did  you  get  the  hoops  Dpomf— They 
were  sent  from  Mr.  Hedges, 


Wreeall  the  hoops  which  cmm  fimS 
Hedges  employed  in  this  bu»oess?— Yci 

Mr.  £rsilr»ji€. — I  now  mean  to  ^^t; 
account  of  this  work,  by  showiag,  h  ik 
who  were  in  the  dock- yard  and  ksevt: 
ships  were  there,  that  liie  ships  doi^: 
these  certificates,  had  no  such  «n  m 
upon  them. 

Lord  £//^ir60roii^iL— The  faut  vitnmpi 
nothing  at  all,  he  is  too  iodbtkict 

Mr.  £r<^iie,— We  have  done  cboe^ 
throw  the  onus  upon  them,  but  we  nS  jo 
thu  farther  cireumstanoe. 

Mr.  Stffken  Tadd^  sworn. — ^ExxmiDfi!; 
Mt.ErMkia€. 

What  is  your  situation  in  Wooividicj 
— ^Master  mast-maker. 

Do  you  know  whether  the  tutdrnt 
hoops  upon  the  masts  of  ships  io  Ws.w 
yarn  wasdtscontiaoed  atany  time.'-Taj 
the  S6th  of  Ami,  1800,  they  weie. 

I  believe  that  was  by  an  order  sf  lb  w 
board  P— Yes, 

Do  you  know  that  since  that  timcoawtt 
hoops  have  been  used  to  new  Bsmf-)^ 
one. 

Do  you  remember  the  ships  aM  Q 
Medusa,  the  Abundance,  the  La  Pteufdi 
the  William,  the  Serapia,  the  Empm  loi 
the  Akurm,  and  the  Plantagenet?-Y& 

Were  the  masts  of  tboee  slups  in  tfait.ia 
wooden  hooped  ?— There  vraa  aotihoof e« 
anyoneofthera, 

Mr.  Enkine.'^These  are  dttigedea 
notes  in  1801 :  was  the  La  Pievo^iBic^ 
masted  at  Woolwieh? — ^No,  she  vis  ■» 
at  Deptford,  and  came  into  Woolindi  ft  i 
coive  her  stores — ^the  others  watkdi 
Woolwich,  but  had  no  wooden  hoopi 

About  what  number  of  hoops  do  roatUi 
from  your  general  knowledge  as  master  m 
maker,  would  have  been  Deceasiryibr:ir 
ing  the  masto  of  all  the  ships  that  btdwofi 
h<x»ps  in  that  dock-yard  between  the  im^ 
March  1800,  and  the  December  of  tbe  oi 
year?— Not  more  than  two  bundrei 

If  that  be  the  case,  and  these  otber  i» 
could  not  have  been  put  upon  the  fAinBf^^ 
I  have  mentioned,  they  must  hai e  bees  i^ 
upon  the  Pandora,  the  Princess  ChsrloOe.:- 
AUiance,  the  Amarenthe,  and  the  Feneas'' 
Yes. 

How  many  hoops  were  pot  upon  the  ntf 
ofthcAmaranthe  and  the  Perseiis?-Tlr 
were  eighteen  upon  the  Amarantbe  lad  ^ 
six  upon  the  Perseus.  : 

Mr.  £rf Aiae.*-The  defendants  hsndoBfi 
to  the  Amaranthe  one  hundred  and  eiglu%^ 
the  Perseus  one  hundred  and  siz^— «"^ ' 
have  been  possible  to  have  feaad  rooBff: 
the  masto  of  these  ships  t^  have  put  (@^ 
those  hoops  P— They  ootdd  not. 

What  sued  ship  is  tb^Pentmi-^tt^' 
gun  shiOir 

Could  any  man  who  had  served  an  iff^ 
tkeship  to  a  cooper,  and  bad  eakc^*^ 
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dock  yard,  ^ee  one  hundred  and  siztjr  hoops 
charged  to  have  been  put  upon  the  masts  of 
that  ship,  without  knowine  it  was  impossible 
they  should  have  beenP— I  should  think  so. 

Suppose  you  were  to  see  a  paper  in  which 
one  hundred  and  sixty  hoops  were  charged  to 
have  been  put  upon  the  three  masts  of  the 
Perseus,  what  would  occur  to  you  upon  that  ? 
—I  should  think  they  never  could  have  put 
them  on ;  there  was  not  woolding  su£5cient : 
the  woolding  is  the  rope  that  goes  round  the 
mast. 

It  is  a  thing  perfectly  notorious  to  every 
cooper  that  is  accustomed  to  hoop  masts,  that 
eighteen  or  twenty  would  be  sufficient  for 
such  a  ship  P — It  is. 

Could  a  cooper,  used  to  work  in  dock  yards, 
believe  that  it  would  require  one  hundred  and 
sixty  hoops  to  hoop  the  masts  of  such  a  ves- 
sel as  the  Perseus?— No,  he  could  not. 

Mr.  JSrs/(cae.— Two  thousand  two  hundred 
and  thirty  hoops  are  charged  within  the 
scope  of  the  information  to  have  been  used, 
how  many  hoops  have  been  made  use  of  in 
the  dock^yard  within  the  periods  I  before 
asked  you  to^ftom  11th  of  March  1800,  to 
the  month  of  December  1801  ?— There  could 
not  be  above  two  hundred  and  thirty,  or  two 
hundred  and  fSiy,  I  am  sure ;  if  there  had 
been  ever  so  many  improperly  used  it  could 
not  amount  to  that. 

Do  you  believe  there  were  so  many  used  ? — 
There  could  not  be  more  used  upon  the 
woolding. 

Could  anv  Cooper,  acquainted  with  the  bu- 
siness of  a  Jock-yard,  suppose  two  thousand 
two  hundred  and  thirty  hoops  could  be  used 
upon  those  vessels? — No  cooper  could  sup- 
pose so. 

Mr.  JoupU  Baker  swern. — Examined  by 
Mr.  Garrow, 

You  belong  to  the  rope-yard  at  Woolwich, 
do  you  f — Yes. 

You  are  acquainted  with  the  article  of  press 
barrels,  they  'are  employed  in  assisting  the 
laying  the  rope,  I  believe  ?*-They  are. 

Are  they  made  out  of  old  tar  barrels  f — 
They  are  made  out  of  tar  barrels  which  we 
have  to  tar  the  yam  with. 

In  order  to  convert  them  from  old  tar  bar- 
rels into  press  barrels,  tiiere  are  two  hoops 
put  upon  each  ?^W  hen  we  empty  the  tar, 
they  are  put  by  till  we  want  them  for  the 
press,  and  then  there  are  two  strong  hoops  put 
upon  them. 

You  are  acquainted  with  the  business  that 
was  carried  on  by  Messrs.  Hedges  from  the 
11th  of  March,  1800,  to  the  11th  of  Decem- 
ber, 1801  ?•— They  did  some  barrels  for  us. 

Do  you  know  how  many  hoops  are  charged 
in  their  account,  during  that  period,  upon  the ' 
press  barrels  alone? 

Lord  EUenbofHmgk.-^^htLi  is  a  press-bar-* 
rel  ?— It  is  used  to  put  "press  in  for  the  pur- 
pose of  keepn^  a  weight  upon  the  rope ;  it 
lias  clay  put  in  it  to  miUEO  it  heavy,  and  then 
it  it  put  upon  sledges. 


Mr.  Garrov.— .Therefore  it  reqwret  a  greater 
degree  of  strength  than  old  tar  barrels  would 
possess  ?-.They  are  not  old  tar  banels. 

Can  you  state  what  was  the  greatest  num-  - 
ber  of  hoops  that  was  employed  upon  the 
press-barrels  between  the   11th  of  March. 
1800,  and  the  11th  of  December,  1801?— I 
cannot  expressly  say. 

As  nearly  as  you  can  ?— I  believe,  for  three 
years,  there  had  not  been  three  hundred  bar- 
rels coopered  for  the  press. 

When  they  are  coopered  for  the  press,  that 
is  to  say,  converted  from  tar  barrels  into  press 
barrels,  there  are  two  additional  hoops  put 
upon  each,  are  there  not  ?— -There  are  twdve 
additional  hoops  for  the  press. 

Could  there  have  been  used,  durine  that 
period,  for  that  purpose,  so  large  a  number  as 
S9,138? — ^It  was  impossible;  there  never' 
were  three  hundred  done  in  the  course  of  the' 
three  years. 

Lord  EHenborcugk.-^ThBLt  number  of 
barrels  would  require  9,600. 

Mr.  Erikine.'^The  whole  number  of  hoops 
charged  to  be  put  upon  press  barrels  amount 
to  99,188. 

Mr.  Garrov.*»During  this  period,  were 
any  of  the  press  barrels  new  heaaed  ?— Not  to 
my  knowledge. 

In  the  first  place,  did  they  want  new  head-  ■ 
ing?— They  were  never  new  headed  to  my 
knowledge :  when  the  head  came  out,  and  the 
clay  was  filled  in ;  it  might  have  been  done, 
but  it  never  was  to  mv  knowled^. 

Should  you  have  known  it  if  it  had  been 
done?~If  I  had  been  present;  but  I  have 
been  in  London  part  of  my  time. 

Do  you  believe  there  were  2,117  new  heads 
put  into  press  barrels  during  that  time? — 
I  will  not  put  my  belief  to  such  a  fact ;  I  know  - 
there  was  no  such  thing. 

Could  there  possibly  have  been  2,117  new 
heads  put  into  press  barrels  during  tliat 
time? — ^There  never  was  any  such  thmg  as 
that. 

They  could  have  put  but  one  head  in  each 
barrel,  I  suppose? — No. 

Here  are  some  smart  hoops  charged  to  be 
set  upon  barrels,  what  is  the  nature  of  them?' 
—They  are  put  on  the  tar  barrels  that  are 
coopered  when  we  find  a  hoop  defective, 
in  order  to  keep  the  tar  from  leaking. 

Could  there  possibly  be  employed,  during 
that  period  23,920  smart  hoops  ?-'Tlie  (]uan- 
trty  of  tar  received  during  that  period  is  out: 
of  my  line. 

Could  there  possiblv  have  been  so  many 
smart  hoops  employed  durine  that  period  as 
23,920?-*!  believe  no  such  thing  could 
be  done,  from  what  I  ba;ve  seto  of  the 
quantity. 

Mr.  JEIr<ilc»fi«.— This  is  our  case. 

DEFEVCE. 

Mr.  DaUat.-'i-Otntlemen  of  the  luty;— I 
extremely  lament,  that  it  fills  to  my  lot  to 
have  to  address  you  at  all  in  a  case  of  thisini* 
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p^vtanccy  aoi  WBmt  fiwiiUaily  UmI  I  shall  be 
upder  the  uiuivoidftble  jocceaeity  of  detainiDg 
you  for  aome  time,  though  I  nope  aot  long, 
at  thJ3  very  late  hour  of  the  day. 

Geodemeo,  the  charj^  against  these  de- 
feodants,  I  need  hardly  state  to  you,  is  one  of 
the  most  serious  sort  It  appears  from  all  the 
evidence  in  the  cause,  that  they  are  veiy 
vouag  men,  that  they  have  not  been  bng  in 
busiaeas,  thai  they  have  been  entrusted  with 
the  execution  of  this  and  of  oUier  psblic  con- 
tracts of  a  very  extensive  nature;  aady  in  addi- 
tion to  this,  as  you  vill  hear  from  the  witnesses 
whom  I  shall  call  U>  you,  their  private  busi- 
ness ia  lery  comf  licated  and  considerable. 
They  are  both  of  then  married  men— they 
are  the  filthers  of  numerous  fiuniUes;  and  I 
am  surep  under  such  circumstances,  that  you 
will  feel  it  incumbent  upon  you  to  give  the 
most  anxious  attention  to  the  lew  observations 
with  which  I  am  about  to  trouble  jwu 
T<iu  have  no  less  a  question  to  decide, 
than  whether,  bjr  your  verdict,  these  two 
persMS  shall  ba  involved  in  complete  and 
inenediable  ndn« 

Gentlemen,  I  cannot  help  thinking  that  tiie 
case  now  under  yovr  oonsioeratioa  is  of  a  very 
sio(|uVir  sivt,  and  attended  with  many  pecu* 
lianties.  It  is  a  charge  against  these  dsfen- 
daAts  of  having,  during  a  considerable  length 
of  time,  in  the  eMcutbn  of  a  public  contract, 
defrauded  the  officers  of  government  to  a  very 
l^e  amount.  From  the  opening  of  my 
learned  friend,  I  was  prepared  to  espect  some 
precise  evidence  as  to  the  extent  of  the  fraud 
aile^d;  £(tf,  when  he  condescended  to  that 
degree  of  particularity  in  his  speech,  as  to  state 
to  you  that  these  persons  had  actually  received 
the  sum  of  %fihOL  being  entitled  only  to  the 
sum  of  %^^L  6$.  6d.;  when  he  gave  an  account 
of  the  imputed  overcharge,  even  to  the 
fractional  parts  of  a  shilling,  I  own  I  did  ex- 
pect that  some  precise  calculation  had  been 
furnished  to  my  learned  friend  that  would 
have  been  produced  in  evidence  in  the  course 
of  the  cause,  and  which,  upon  the  part  of  the 
defendants,  I  should  have  had  an  opportunity 
to  meet  and  investigate ;  and  I  think  if  I  haye 
not  reason  to  complain,  at  least,  I  have  cause 
to  lament,  that  my  friend  has  stated  so  im* 
portauta  fact  without  even  attempting  to  ad- 
duce any  evidence  wbateiver  in  support  of  it* 
J,  am  sure  it  cannot  have  eacapea  your  ob- 
servation as  men  of  the  world-^as  men  of  bu- 
ainesa-^as  men  acquainted  with  the  nature 
and  course  of  commercial  dealings,  that  in* 
Btead  of  endeavouring  to  make  out  before  you. 
b:^  a  comparison  of  the  niajberials  iiimisbea 
with  the  cbarees  made^  that  which  my  IHend 
was  instructea  to  stater—sn  oveicharee  to  such 
an  excess— he  has  contented  himself  merely 
with  hiyins  before  you  that  loose  aod  geveral 
evidence  which  has  left  the  matter  at  last  in- 
volved in  complete  uncertainty  and  confusion; 
itfAd  l  i)pw  upptifil  tQ  every  one  of  you,  whether 
yim  i:»n,  s^t  this,  mpmenm  accpoKng  t^  ^t^ 
piosf  b^San  irtu  (wi  by  which  oi4y  yw  sr/s 


bound  to  decide)  eqr  that  there  has  bcQ^ 
fraud  committed  by  these  defeodu&i;; 
government  to  any  specific  amooot  vbae^ 
rut  the  question  to  youiselves  this  'tasm.\ 
suppose  It  asked  oi  you  by  any  oibei  pi 
after  you  haveretir»d  from  the  ccuaui 
the  gentlemen  who  conducted  this  m@ecj 
on  the  part  of  gov^nraent  enabled  jmm 
your  oaths,  to  state  that  s  fraud  tot  ooi 
amount  has  been  committed?  Tbei&v 
must  certainly  be,  they  have  da.  \^ 
tlemen,  I  think  it  necessary  to  sa;  tks3^ 
to  vou,  because  this  ^seoshlance  of  la  si 
and  precise  caloaHition  was  adoffec  | 
create  a  pr^udice  in  favour  of  titers 
cution. 

Mr.  Erskine  began  by  desioogmtiaj 
vour  pens  in  your  hands,  to  pot'Tw  p 
be£>re  you,  and  follow  him  in  hissMEaei 
step  by  step ;  and  after  having  dearedi:.! 
do  this,  I  shottkl  be  glad  to  know  vteid 
vou  have  finallv  derived  fiom  the  piset  s« 
None  at  aM— the  statement  is  attapbga 
supported,  and  the  only  evidcDoeefa 
against  the  delendania  is  that  oiipsSi 
and  indeterminate  testimony,  sod  t^«^ 
not,  I  do  most  ooofidentl^  say,  eoahei^ 
to  find,  that  if  the  fnud  exists^  il  eisb  tis| 
particmar  extent. 

That  in  this  case  a  great  deal  nun  faa^ 
received  than  ought  to  bave  becntikad 
quite  impossible  to  d&tjf  afiertbe  cnt9 
we  have  this  day  heard ;  aodiftbefis^ 
were,  whether  more  bas  been  paid  tstbi  ^ 
feadants  than  they  were  entitled  toits^ 
and  whether  gaverninent  coold  oi  <^ 
them  to  lefund  to  that  amouat,  I  ccrtu^ 
coukl  not  stand  up  for  a  moment  19  csfe^ 
tfcle  contrary.  But  the  question  tfa^  fj 
have  to  try  is  of  a  very  diffnent  Datiire,k:l 
this,  and  this  only—Wliether  there  bafchcj 
in  the  particular  instances  coDstituiedl!^ 
difierent  certificates  that  have  beca  v^ 
Charges  made  against  the  officers  of  §^^ 
vent  more  than  oitght  to  haw  bees  a-l 
with  the  knowledge*  privity  snd  spp^ 
of  these  defendants)  Foe  I  sn  cot^^ 
say,  and  I  am  confident  that  evci7»(/''| 
MntfenftBB,  willcoDfirm  meia  tbeobensM 
that  if  it  shall  turn  out,  at  Ust,  vp^ -^ 
evidence,  that  the  three  persoos  ^  '-^ 
been  produced  (upon  whose  t^snowo;^^ 
trouble  you  with  aoraeobservatioiul»»^'^j 
nave  coouaitted  these  frauds  for  the  |^ 
of  putting  money  into  their  own  pf^ 
though  the  effect  of  that  has  been  to  otf^'^ 
delbndants  Deeeive  more  than  tbevvt?^ 
titled  to^it  will  hardly  be  Slated,  tiBti<^ 
are  satisfied  there  is  no  endeoce  of  t&l 
ledge  upon  the  part  of  the  defepdtsts^'^ 
fnm  committed  by  their  servants,  tlat^i 
can  be  loqndguiUy  of  this  charge.    .  , 

Gentlemen,  tlie  first  thing,  thff^\ 
you  to  attend  to,  wiA  bs  the  Mtuit^ 
charge  you  baye  to  tiy.  What  is  »»F« 
those  deiendante  by  the  piefeBt»(on^ 
is  4hi«r:nThal  h^  ^j^^jfcivaim^^ 
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40  the  dopk-yard  at  Woolwich,  of  the  diflferenC 
denominations  which  have  been  specified  in 
4he  course  of  the  evidence,  in  Sdisll  quantities, 
•and  from  time  to  time,  they  nroeuied  the  offi- 
cers of  governinent  to  sign  false  vouchers,  and 
by  means  of  these  voochtfrs  reoeived  a  ^reat 
deal  roorli  thah  theyirere  otherwise  entitled 
to  have. 

Now,  in  the  investigation  of  thi^  charge, 
Ihe  first  point  to  which  I  wish  to  draw  your 
attention,  is  the  situation  of  these  contractors, 
as  it  appears  upon  the  evidence  which  has 
been  laid  before  yotii  1  think  you  have 
heard,  from  every  one  of  the  witnesses, 
that  so  Uttle  were  they,  personally  en- 
gaged in  the  execution  of  this  contract, 
that  Ihey  are  not  proved,  during  the  whole 
year  and  nine  months,  to  have  been  ever  once 
in  Woolwich  dock  yard.  So  little  were  they 
there— 80  little  did  th^  attend  to  the  ma- 
nagement of  this  particular  business  them- 
selves—that every  one  of  the  officers  of  the 
Doek-jraid  has  told  you  that  they  were 
strangers  to  their  persons,  that  they  did  not 
know  them  even  by  sight.  This^  therefbre, 
is  not  the  case  of  men  conducting  a  bu- 
siness by  a  personal  superintendence,  but 
the  case  6f  business  conducted  by  the 
means  of  an  agent,  with  the  approbation 
of  those  for  whom  the  business  was  to  be 
done.  And  this  forms  a  material  distinction 
for  you  to  attend  to  in  the  investigatidn  of  thik 
case;  because,  most  undoubtedly,  if  it  had 
been  the  duty  of  these  persons  to  attend, 
from  time  to  lime,  upon  the  spot,  and 
if  the  offibers  of  the  dock-yard  had  not 
been  personally  present  to  ascilrtaitt  whe- 
ther tne  defendants  were  in  this  respect 
attenthre  or  remiss,  it  would  be  «n  argui^ent 
that  would  come  with  an  ill  grace  from  me  as 
then- cbunsel,  that  they  <fteglected  to  do  what 
they  Ought  to  have  done,  and  to  endeavour  to 
avail  myself  of  that  neglect  as  a  justificatibn 
for  misconduct  occasioned  by  it.  But  this  is 
not  the  case.  They  had  other  contracts  at 
the  same  time  for  Sheemess,  Chatham,  and 
Deptfonl;  it  was  impossible  they  could  be 
personally  present  at  all  these  four  yards,  and 
therefore  the  management  of  this  business 
devolved,  with  the  knowledge  add  approbation 
6i  the  officers  in  the  dock -yards,  upon  the 
diffisrent  persons  who,  asagents  and  servants 
of  these  contractors,  were  appoidted,  from 
time  to  time,  to  manage  it. 

It  has  been  stated,  that  the  business  in  this 
dock-yard  was  to  be  conducted  in  a 'particular 
way,  and  with  reference  to  an  order  that  was 
made ;  and  the  manner  in  which  my  friend 
explained  that  the  business  of  the  dock- 
yard was  to  be  conducted,  was  this — 
That  no  work  was  to  be  done  the  necessity  of 
which  was  not  previously  pointed  out  by  the 
officer  in  whbse  department  it  was— that 
after  the  work  was  done,  a  survey  should  be 
tltade  by  the  diffi!feAt  storekeepers  and 
clerks  in  that  department— then,  in  conse- 
i)HeBce  of  that;«  note  of  tbt  work  should  be 


made  out,  and  certified  by  the  officers  of  the 
yard  to  have  beeh  done^  and  upon  that  -nole 
the  contractor  should  Tecehretiv  money.  The 
order  in  question  is  gf  so  recent  a  date  as  the 
year  1797.  It  now  lies  open  before  me,  and 
was  given  in  evidence  by  my  learned  friend, 
and  is  undoubtedly  to  the  effect  he  has  staled. 
Now,  gentlemeh,  I  think  I  am  entitled  to  say, 
upon  the  part  of  these  defiindants,  that  the 
dealing  between  them  and  govemmeDt,  in  this 
•particular  case,  took  place  i^h  reference  to 
the  established  regulations  of  the  doek^yard ; 
and  it  is  a  little  hard  fbr  them  to  be  toM  that 
when,  in  the  year  1800,  they  entered  into  the 
contract,  (these  regulations  existing  from  the 
year  1797),  that  the  evideaee  by  which 
they  aj;reed  to  charge  wfis  to  be  a  oerti^ 
^cate  signed  by  persons  upon  the  mot,  not  in 
their  employment,  but  in  the  empfoyment  6f 
government:  when  that  certificate  was  brought 
to  them  J  they  not  being  upon  the  spot^  certify- 
ing the  woiic  to  have  been  done,  tfant  they 
were  not  to  cive  faith  and  credence  to  it;  for 
the  result  ofthe  charge  is,  that  being  told  l^ 
the  officers  of  government  that  the  work  was 
done  (and  not  having  been  present  thea>» 
selves),  in  consequence  of  that  assutanee  from 
those  officers,  they  aflervlurds  recdvefl  the 
money:  I  do  say  this  is  a  circumstance  ik 
extreme  pecaliarity  in  the  present  case. 

Gentiemen,  I  admit  that  if  there  had  been 
no  such  regulation  existing,  the  persons  whom 
the  defendants  employed  as  their  servants  in 
the  dock  yard,  to  conduct  the  business  there, 
would  have  been  persons  over  whose  conduct 
it  would  have  b6en  necessary  for  them  to 
Watch ;  but,  from  the  veiy  nature  of  the  deal- 
hig,  there  was  no  necessity  for  any  vigilance 
of  that  sort,  because  you  see  the  regulation 
imposed— what?  not  the  eye  ofthe  master  aa 
a  check  upon  the  servant,  but  the  superin- 
tendence, and  control  of  the  officers  m  the 
immediate  employ  of  jgovernment,  resident 
hponthe  spot  where  all  this  business  was  to 
be  transacted.  This  accounts  for  that  which 
Would  be  negligence  in  any  other  case,  not 
beine  so  in  the  presedt.  It  accounts  for  these 
gentletnen  not  looking  af\er  their  agents,  as 
otherwise  they  would  have  done,  when  they 
were  told  they  could  not  receive  ps^ment 
unless  the  proper  officer  certified  under  liis 
hand  the  work  that  had  been  done,  the  ^m 
to  which  they  were  entitied ;  in  a  woixl,  that 
the  certificate  of  the  officer  was  the  voucher 
to  which  they  were  to  look. 

Gentlemen,  in  the  administration  of  justice 
to  others,  we  must  bring  the  case  home  to  our 
own  doors.  Suppose  it  happened  that  any 
one  of  you  had  a  brother  or  a  sonso  employed, 
or  that  you  yourselves  had  entered  into  a 
contract  of  this  nature  with  government — that 
you  were  not  to  be  personally  present — that 
your  absence  was  not,  therefore,  matter  of 
negligence  or  reproach — that  the  business 
was  unavoidably  to  be  conducted  by  some 
person  in  whom  you  were  to  place  a  degree  of 
cenfidence-^if  you  entered  into  this  contract 
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'trith  a  knowledge  of  a«  existing  reguktioD, 
bj  which  this  penon  could  commit  no  fraud 
•  against  govenvnenti  because  an  officer  of  go- 
-irernment  was  directed,  in  every  instance,  to 
.  survey  and  report  the  work  done— if,  week 
after  week,  you  found  these  difierent  certifi- 
cates  brought  to  you  signed  and  countersigned 
by  the  differentofficers  of  thedock-yard,  stating 
how  much  had  been  done  in  the  course  of 
each  week  bv  the  person  whom  you  emptoyed, 
^  would  you  think  it  justice,  if,  at  the  distance 
of  two  or  three  years,  an  information  were  to 
be  filed  against  you  by  the  attorney  eenerai 
calling  upon  you  to  specify  what  were  the  ma- 
terials furnished,  in  every  instance,  what 
the  work  and  labour  in  a  case  in  which  these 
nen  employed  different  persons  under  them, 
and  claiming  a  restitution  for  overcharges? 
But  how  much  less  just  would  you  consider  it, 
if  you  were  to  find  yourselves  criminally 
•charged  with  fraudulent  *  conduct,  when 
vour  conduct  was  only  this — that  havinj^  no 
-knowledge  upon  the  subject,  and  no  inter- 
ference with  the  business,  vou  had  complied 
with  the  regulations  of  the  dock- yard,  and  re- 
ceived a  c^tificate  under  the  hand  of  their 
own  officer,  that  the  work  had  been  perform- 
ed? I  venture  to  state,  there  never  was  a  case 


similar  to  the  present  presented  to  the  con- 
sideration of  ajury^  at  least  within  my  eapert- 
ence. 

We  have  been  told  by  my  friend  of  the 
great  and  meritorious  services  which  have 
been  rendered  to  the  countrv  by  the  noble 
lord  at  present  at  the  head  of  the  Admiraltv, 
in  reforming  the  abuses  in  the  difiPerent  dock* 
.yards.  No  roan  is  more  sincerely  disposed  to 
acquiesce  in  any  praises  that  can  be  bestuwol 
upon  that  great  and  illustrious  character,  than 
I  am.  But  I  think  I  am  furnished,  by  this 
very  panegyric,  with  pretty  strong  authority 
that  mere  negligence  is  not  always  a  proof 
of  fraud ;  for  no  man  living  will  stand  up 
jn  a  court  of  justice,  or  elsewhere,  and 
say,  that  when  the  officers  of  the  dock-ya^ 
are  directed,  in  every  instance,  to  point  out 
what  work  is  necessary  to  be  done— when 
they  are  directed,  after  it  is  done,  to  sur- 
vey and  report— and  when  we  find,  for  two 
vears  together,  upon  work  to  the  amount  of 
between  two  and  three  thousand  pounds,  not 
one  officer  has,  in  a  single  instance,  complied 
with  the  exigence  of  this  order.-^I  trust  no 
man  living,  will,  be  found  who  will  not  sa^ 
that  such  conduct  is  gross  negligence ; — and  if 
sross  negligence  be  of  itself  conclusive  evi- 
dence offraud,  I  should  be  glad  to  know  why 
the  gentleman  who  was  at  the  head  of  this 
department  has  been  removed  from  it?— For 
bis  misconduct  ?  No ;— but  to  be  promoted  to 
a  better  and  higher  situation ;  and  every  one 
of  those  clerks,  by  whom  the  business  has 
been  30  conducted,  remains  at  this  moment 
in  the  service  and  employment  of  govern- 
ment I  The  conduct,  tbeVefore,  of  govern- 
ment, on  this  occasion,  is  itself  the  strongest 
proof  that  mere  negligence  is  nq^  always  evi- 


dence of  fraud  ;  fiir,  if  govenuaentkiisa 
sider^  it,  they  would  not  have  veSad  s 
gentleman  to  be  promoted,  and  the  ebs] 
continue  in  the  mtuatkms  wfaidi  tiin  s  ^r^ 
sent  fill.  Is  it  not,  then,  a  fittkhaidiiKs 
this  distinction  between  these  deMo^K^ 
the  officers  of  gpvenunent,  tfast  tke  sfd 
within  whose  department  it  vas,  to  k'J 
which,  if  he  had  done,  this  coold  m  !i4 
happened,  should  be  promoted  to  a  ^d 
more  beneficial  employnMsnt ;  whik  t&s  ki 
sons,  whose  aegli^wioe,  if  any,  do  bbij 
say  is  equal  to  trait  of  those  vho  mi 
have  examined  the  accounts  and  ytaapi 
the  time,  are  to  be  brought  before  joitD 
minals,  and  to  have  nmigeDce  imps.  1 
them  as  conclusive  evidence  of  &«.  I 
seems  to  me,  that  admitting,  as  1 1^^ 
great  negligence  in  the  defendaab»itM:j.j 
io  convert  it  into  a  proof  of  guihaeuatsi 
while  greater  negligence  in  the  ohosti  a 
dock-yard  is  tresiea  aa  consistent  vitii^ 
and  perfect  innoconce,  at  kas^  as  kesi 
is  in  question. 

I  do  not  say,  that  if  a  sosDidoo  oftb& 
conduct  of  their  servants  had  aiiseo,te:i 
could  not  have  entered  the  quintitv  u  a^ 
rials  sent  out  at  particular  Umes,  bat  Kd 
suspicion  arose ;  and  they  dkl  not  do  t^  ^ 
cause  they  were  told  by  those  with  vboari 
were  dealing  it  was  not  necesaai7,aodkc  1 
reason,  that  the  charge  was  not  to  be  ssi 
out  according  to  any  entry  nsjde  bj  tk  •'^ 
son  they  employed,  but  by  the  o&en^:^ 
dock-yard,  as  a  check  upon  that  penes.  I^ 
divested  them  of  the  attention  tbc;  sd 
otherwise  to  have.paid  to  the  subject,  &« 
stead  of  gross  negligence  it  appears  to  ffi^l 
is  no  negligence  whatever.  If  all  tbnecri 
ficates  hadbeen  brought  in  ^^c''^^ 
greatness  of  the  sum  might  have  aSn^ 
Uieir  notice — so  large  an  amount  w^-^ 
struck  them  as  more  work  than  vis  1^:'* 
have  been  done ;  but  that  was  not  tbes' 
of  this  case ;— all  these  charges  wen  ^-  < 
in  sinelv,  and  one  after  another;  certipi 
were  delivered  at  the  end  of  cvenr  wedj 
accumulation  was  gradual,  and  at  tbe  & ! 
three  or  four,  months,  the  whole  «85Sti^''' 
into  one  general  charge,  and  the;  rs£*'  | 
navy  bill  for  the  gross  sum  ;t^  ^^ ' 
nothing  in  this  particular  case  tl»t  cnt  j* 
duce  any  man,  inde^bident  of  the  tests'" 
of  the  three  witnesses,  upon  which  I  s^-^ 
serve  hereafter,  to  believe  that  anj  M^ 
eoingonwith  the  knowledge  of  these  ^ 
dants.  I 

On  the  part  of  the  prosecution,  it  sF^ 
by  the  evidence,  that  these  contiacion  «^- 
employed  to  furnish  goods  and  to  sappip 
terials,  as  well  as  to  do  work  in  the  £»" 
yard.  Now,  there  is  one  drcumsttftt  ^ 
worthy  your  attention,  with  respect  8  ^ 
goods  they  were  to  supplv.  Those  ^> 
who  were  acquaint^  with  bosiwssj  ** 
perfectly  well  they  must  have  kept  ^ 
count  of  lh^89.    GoiiiAtfi^nq&as^ 
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aihouht  could  not  go  out  of  their  premises 
#ithout  being  ent^ed  in  some  bonk ;  but  it  is 
dtflferent  with  respect  to  the  materials  that 
^ere  taketi  out  in  small  quantities  to  do  daily 
repairs ;  and  the  witness  has,  in  fact,  said  he 
took  thcni  froni  the  ^afO  df  the  defendants  as 
he  chose,  atad  it  does  not  appear  that  any  en- 
try was  made  of  Ihem  at  the  time.  But,  with 
respect  to  the  goods  Supplied,  there  is  no  pre- 
tence that  they  have,  in  a  single  instance,  de- 
ftattded  |;pvernment;  and  if  you  look  at  these 
certificates,  you  will  find  the  goods  constitute 
ihbre  than  one-fourth  of  the  whole  amount ! 
So  fix  fi'otii  there  being  any  insinuation  that 
th^fey  have  conducted  themselves  fraudulently 
vA  thl^  respect,  you  will  find  the  information 
itsfeff  confined  to  work,  labour,  and  materials 
dnly.  The  officers  of  government  have  had 
«H  these  accounts  under  their  inspection,  and 
tb^y  hate  bieen  subjected  to  their  severest 
search  and  scrutiny;  and  what  is  the  result? 
-^Thcy  have  hot  been  able  to  detect  fraud,  in 
4  i^iiigle  instance,  in  the  most  important  part 
of  the  cohtfact.  In  the  business,  therefore, 
cbtKlucted  immediately  by  themselves,  there 
app^rs  tid  fraud,  and  the  only  fraud  alleged 
ii  within  th^  (lep&rltiient  of  thos^  they  ^ere 
obliged  tb  intrust  in  their  absente,  and  whom 
they  intrusted  undeir  a  belief  that  the  bfficers 
df  goviirnment  would  do  their  duty,  but  which 
they  have  not  done,  and  which,  if  they  had 

enornied,  thns  otercbarj^e  could  not  possibly 
te  taken  place.  1  think  I  may  state  to  you 
it  wbiild  be  a  hlrsh  and  an  unchitHtable— a 
fbrced  and  chiel  cofaclusion— for  any  gentlb- 
liiail  to  cbttie  to  in  d  case  of  this  sort,  sifppos- 
iiig  nothing  specinc  proved  as  to  knowledge 
in  the  deft^danis,  liierely  because  there  has 
b^n  an  overcharge  which  .the  officers  of  go- 
veJrtitnent  could  and  might  have  prevented ; 
ttiei  including  these  servants  of  the  public 
did  their  duty,  they  looked  to  their  certificate 
alon^ :  sure  I  am  that  yoii  would  not,  by  your 
verdict,  deliver  the  accused  up  under  such  cir- 
cumstances, to  a  sentences  of  guilt,  and  to  the 
riirnous  consequences  that  must  unavoidably 
fblld#.  I  admit  the  case  Would  be  entirely 
di£fereni  if  there  had  be^h  the  least  evidence 
tbfit  either  of  these  defendants  had  conducted 
Himself  fratiduleotly  in  the  manner  1  am 
sboijt  to  state.  The  officers  of  government 
were  io  survey  this  work,  and  report  what  had 
b^n  done.  True— but  we  all  know  that  per- 
sons employ^  in  public  situations  are  open  to 
the  influence  of  corruption.  If,  therefore,  on 
the  part  of  the  crown,  any  evidence  had  been 
ptoduted,  that  the  defenchmts  had  bribed  the 
different  officers  of  government  to  betray  their 
duty  in  this  respect,  it  would  be  impossible  for 
me,  no  doubt,  to  offer  one  word  in  their  de- 
face. But  to  far  from  thrS  being^  the  fact, 
the  tharge  itself  acqtiits  them.  It  is  not  that 
Ihey  conspired  to  corrupt  the  officers  of  the 
dtiekwyara  io  produce  false  certificates,  but 
that  tMy  have  conspired,  with  blher  persons 
uriknoifrn,  to  do  that  which  is  the  onlysub- 
j6et  or  Hiit  aecuaaiiotiy  to  ptocore  these  officers 
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to  sign  false  Vouchers,  not  chirging  a  conspi- 
racy with  the  officers  themselves.  In  this  re- 
spect, therefore,  they  are  confessedly  inno^ 
cent ;  and  indeed  it  would  be  a  most  libellous 
charge  upon  the  commissioners  of  the  navV 
themselves,  to  state  that  they  have  the  leaA 
reason  to  suppose  that  the  defendants  bad 
bribed  the  officers  to  act  as  they  have  done; 
while  every  one  of  them  remains  at  this  mo^ 
ment  continued  and  acting  in  his  former  em- 
ployment. I  ain,  therefore,  confident  ever^ 
one  of  you  will  go  along  with  me  in  the  ob- 
servation, for  the  case  forces  it  upon  us,  that 
when  every  clerk  who,  in  succession,  signed 
these  certificates,  instead  of  being  displaced 
fh)m  his  situation,  is  at  this  motnentin  it,  the 
fiict  of  such  continuance  is  conclusive  evi^ 
dence  to  show  governinent  are  perfectly  satis^ 
fied  that  these  clerks  Were  not  bribed  by  th^ 
defendants  to  conduct  themselves  ias  they  have 
done.  Then,  this  I  take  to  be  a  case  of  neg- 
lect on  the  part  of  the  officers  of  government, 
and  not  the  result  of  any  attempt  of  the  de* 
fbndents  to  corrupt  those  officers :  it  is  not 
the  case  of  a  fhiudulent  seduction  of  men 
from  the  discharge  of  a  public  duty,  in  which 
instance,  I  admit,  it  would  be  impossible  for 
me  to  have  fairiy  troubled  you  with  the  ob- 
servations I  have  made.  To  ^hat  then  does 
the  case  result  in  this  staze  of  it,  but  this  f 
The  contractors  with  the  dock-yard  are  told 
they  must  make  out  their  account  by  the  cer- 
tificates fhmished  by  the  officers  of  govern- 
ttient ;  thev  make  no  attempt  td  corrupt  these 
officers ;  th^y  pf esumed  they  would  do  their 
duty  •  and  when  they  found,  week  after  week, 
a  certificate  brought,  signed  by  the  diffisrent 
officers,  stating  that  the  work  was  done,  they 
concluued  it  was  done,  because  it  was  signed 
by  those  whose  duty  it  was  not  to  have  signed 
it  unless  the  woirk  had  been  actually  perform- 
ed. I  submit,  therefore,  and  I  hope  not  with' 
improper  confidence,  if  the  case  stood  only^ 
upon  this  evidence,  I  should  be  entitled  to' 
your  verdict  of  acquittal,  and  that  it  would 
be  impossible  for  you,  in  the  correct  and  cau- 
tjous  administration  of  justice,  to  pronounce' 
that  persons  of  this  description  not  havihs 
been  personally  present,  oiit  having  acted 
upon  cnarges  certified  by  the  officers  of  the 
dock-yard,  who  are  upon  the  spot,  to  be  just 
charges,  merely  because  they  received  j)ay-' 
ment  upon  such  certificates,  are  to  be  con- 
deninea  as  having  acted  fraudulently. 

But  we  are  told  that  part  of  these  charges 
consists  in  hoops  for  masts  of  different  vessels, 
and  it  is  a  fact  U|X>n  which  my  friend  on  the 
other  side  seented  to  bestow  a  great  deal  of 
triinnphant  observation,  that  there  were  ships 
of  every  description,  from  fhst-rate  and  se- 
cbnd-rale  men  of  war  down  to  frigalles,  to  the' 
number  of  eight,  ten,  or  twelve,  with  respect 
to  which  there  are  charges  for  hoops,  in  the 
course  of  one  year,  and  that  these  vessels  ac- 
tually were  hot  in  docjk  at  the  time !  It  is  a 
iTiost  extraordinary  circumstance,  no  doubt, 
ttiat  ptactices  of  this  sort  can  tak^  plac6  with- 
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in  tb«  dock^ytrd  of  Woolwich,  when  the  offi- 
cers upon  the  spot  must  know  what  ships  are 
there!  But  the  defendants  were  not  person- 
ally present ;  they  do  not  live  upon  tiie  spot ; 
they  arc  proved  never  to  have  been  there ; — 
how  then  were  they  to  know  that  these  ships 
were  not  in  dock  ?  And  are  we  to  be  told, 
in  a  crioiioal  case,  that  when  the  officers  upon 
the  spot  certify  under  their  hands  as  a  fact, 
that  bo  many  hoops  have  been  put  upon  the 
masts  of  different  ships,  by  name,  and  the 
contractor,  who  was  aosent  could  not  know 
the  fact— that  fraud  is,  in  this  respect  to  be 
imputed  to  him  ?  It  seems,  therefore,  to  me, 
that  this  fact,  so  much  relied  upon,  does  not 
advance  their  case  a  single  step ;  it  only  proves 
that  fraud  was  committed  by  the  persons  in 
the  employment  of  the  defendants :  but  as  to 
their  own  knowledj^e,  it  leaves  it  where  it  was^ 
as  it  stands  upon  the  other  parU  of  the  proof. 

Xow  really,  gentlemen,  it  seems  to  me 
that,  under  circumstances  of  this  sort,  where, 
at  the  utmost,  upon  the  evidence  as  far  as  I 
have  proceeded,  the  case  would  only  amount 
to  this— that  if  they  had  examined  more  mi- 
nutelv  they  might  have  discovered  a  mistake 
— ^^and  that  when  they  did  nut  make  that  exa- 
mination, because  they  trusted  to  the  report 
made  by  the  several  persons  to  whom  they 
were  bound  to  look---i  trust  I  do  not  indulge 
an  improper  confidence^  when  I  say,  that  if 
the  case  stood  upon  this  ground  afooey  you 
would  certainly  acquit  the  defendants. 
.But  other  evidence  has,  no  doubt,  been 
given ;  and  you  have  had  three  witnesses 
called  before  you,  Roberts,  Gardiner,  and  Ila* 
vinden,  each  of  whom  states  himself  to  have 
been  in  the  employment  of  the  defendants, 
and  the  effect  and  result  of  whose  testimony 
isy-that  there  has  been  that  which,  if  esta- 
blished, would  substantiate  the  charge, 
liamely,  that  there  was  actual  and  direct  know- 
ledge of  these  several  overcharges,  and  that 
tjhey  were  perfectly  aware  they  were,  from 
time  to  time,  receiving  from  government  a 
great  deal  more  than  government  was  liable 
to  pay. 

Gentlemen,  I  own  I  am  one  of  those  who,if  I 
were  in  your  situation,  should  listen  with  ex- 
treme caution  to  the  evidence  civen  by  every 
oneof  these  persons.  We  have  had,  within  the 
course  of  the  last  forty-eight  hours,  an  awful 
warninjgy  in  this  place,  how  little  reliance  is 
some  times  to  be  had  upon  the  mere  positive 
testimony  of  witnesses,  to  whom  even  no  appa- 
rent exception  will  lie.  Twenty-  four  hours  have 
hardly  elapsed  at  the  moment  I  am  addressing 
you,  since  three  persons  have  been  convicted 
in  this  court  of  perjury,  all  of  whom,  in  the 
Court  of  Exchequer,  positively  swore  that  they 
had  seen  a  man  of  the  name  of  Gay  ford,  on  a 
eiven  day,  upon  the  beach  on  the  coast  of  Suf- 
folk—that they  went  down  together,  stating 
the  particulars  of  their  journey — that  smug- 
gling was  carried  on  to  a  considerable  extent 
— and,  upon  the  testimony  of  these  three  per- 
sonS;  all  of  whom  swore  that  they  were  per* 


sonally  present,   and  'saw  Gajferd  i^ 

Gayford  was  made  liable  in  peoalLesL^ 
amount  of  6,000/.  Indictments  api&st  uu, 
three  men  for  perjury  have  since  beec  ird 
before  his  lordship;  and  itvasmoUck] 
proved,  that  at  the  time  they  swore  tb<j  v.i 
upon  the  beach,  in  SuSuIk,  one  was  inSJi: , 
another  in  the  Fleet  prison,  and  athi^i  i:i.i 
ferent  part  of  London,  and  the  whctestsn..  | 
now  lurnsout  to  have  bcena  wicked &L-x^ 
and  they  have  all  been  convicted  of  p^j^ 
in  this  court  in  the  course  of  the  thiK  c] 
days !  The  mere  circumstance,  thQt£r:.:i 
three  witnesses  swearing  positiveljto  a:; 3; 
is  nut  that  which  would  lead  my  mbd  u  q 
unerring  conclusion,  and  more  particur  i 
they  SDoke  under  circunistances  wbici  &$- 
them  liable  to  great  suspicion.  In  a  os  I 
this  sort,  safely  to  convict,  you  will  i:  .^ 
expect  to  have  witnesses  of  an  uoeuz^ 
able  description. 

Gentlemen,  mv  friend  has  truly  st2ie:r| 
in  the  different  dock-jards,  scenes  i»'r>i 
and  robbery  have  been  ^ng  on  ts£':i 
ormous  extent  I  admit  lU  But  hot ce 
the  observation  apply  f  Is  not  ere^  s&J 
these  three  persons  who  were  called  i^  pi 
the  guilt  of  these  defendants,  a  coon^  :i 
roinal  upon  his  own  confession?  Coud 
delinquents  in  these  Tery  scenes?  Ts^£<i 
come  forward,  one  after  another, tote.! n.- 
what?  that  they  are  persons  of  this  i&ib^ 
description — that  merely  because  (i:'  i^ 
story  be  true)  the  defendants  d^iicdLhes:) 
make  an  overcharge  for  work  done  k  .1 
dock-vard,  therefore  they  did  ro-dolsp^ 
myself  too  strongly  when*  I  iaj,upyj 
own  evidence,  they  are  convict^  am^\ 
The  defendants  deny  they  arc  guilij  \^^ 
fraud :  they  s(and  before  yoa  umocc^m 
at  present— -their  guilt  or  innoceace  i5  li 
miestion  j^ou  have  to  try>*but  these  oeiu'i 
tne  audacity  to  come  forward  and  cosiest 
Xhey  have  been  guilty  of  this  fiaoi  •^•< 
thpir  giiilt  there  is  no  doubt;  and  itisirn 
the  testimony  of  these  three  men,  vbc  ^ 
themselves  to  be  the  persons  byvbcs-i 
fraud  was  carried  on — these  roes  vUu^ 
been,  in  the  language  of  my  friend,  tkf-' 
sons  conducting  these  scenes  of  pi3uc*' 
robbery — it  is  upon  the  evidence  of  i^^ 
knowledged  and  recorded  plunderer)  ^"-^^ 
hers,  that  you  are  desired  to  convict  isis^-i 
unaccused  and  unsuspected  men ! 

Gentlemen,  place  yourselves  io  tb?  c- 
tion  of  the  defendants.  What  would  p-  i 
if,  in  the  conduct  of  a  contract  of  th^'^^l 
having  trusted  to  the  certificates  oij^^^ 
cers  of  the  dock -yard — having  iflfr*-'! 
closed  all.your  accounts  at  a  distance  CiX' 
three  persons  shall  be  brought  forward  u-' 
description — persons  who  admit  tb^s^" 
to  be^of  the  most  infamous  cliaractcn-<'[ 
sons  who,  upon  tlie  suggestion  of  uy  ^ 
would  carry  on  a  fraud  against  coTerce«t-i' 
should  you  not  think  a  jury  deiutvey  unt:^ 
ritably  by  you,  if,  upon  the  tesfimooy  of  t^ 
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•ueh  tni8creMt§,  the^  were  to  come  to  a  deci- 
sion which  would  nun  vou  for  the  remainder 
of  your  life  ?  I  think,  if  there  were  nothing  of 
iraprobabilit;^  in  their  evidence,  and  nothmg 
of  contradiction,  the  mere  fact  of  each  of  these 
persona  admitting  himself  to  be  of  this  de- 
scription, a  jury  would  not  l)c  very  much  dis- 
posed to  eive  their  belief  1o  persons  of  so 
Abandoned  a  cast.  It  would  not  be  an  hu- 
taane,  it  would  not  be  a  cautious,  ft  would 
not  be  a  safe  administnfction  of  justice. 

But  what  is  the  account  they  give  ?  Putting 
character  aside,  let  us  try  its  consistency.  The 
£rst  of  them  is  a  person  of  the  name  of  Ro- 
berts. I  say  again,  though  I  do  not  complain 
of  my  friend  Mr.  Erskine,  I  have  great  reason 
to  lament  that  it  has  unfortunately  happened 
in  this  case,  that  he  -has  again  introduced  in 
his  opening  of  this  cause  that  which  is  not 
evidence ;  he  prefaced  it  by  asserting  that  he 
would  prove  a  fact,  which  would  have  made 
It  evidence  if  he  had  proved  it,  but  in  the  at- 
tempt to  prove  which  he  has  alto^ther  failed. 
You  will  recollect  the  manner  m  which  my 
friend  introduced  the  evidence  of  Roberts:  he 
«aid  he  was  employed,  not  during  the  time 
of  the  execution  of  these  contracts,  but  before 
they  took  place — that  aflerwards  a  person  of 
the  name  of  Gardiner  succeeded  him,  and 
Havinden succeeded  Gardiner;  and,  said  Mr. 
£rskine,  the  -way  in  which  I  will  make  the 
conyersation  which  took  place  between  Ro- 
tierts  and  one  of  these  defendants  evidence  is 
-this— by  proving  that  he  was  afterwards  de- 
sired to  communicate  the  instructions  he  re- 
ceived to  Gardiner  and  Gardiner,  in  conse- 
ouence  of  that  communication,  was  to  con- 
duct himself  in  the  same  way.  The  witness 
has  proved  directly  the  reverse;  and  my  lord, 
^hen  he  refers  to  his  notes,  will  find,  that  in 
the  conclusion  of  bis  evidence,  he  says  he 
had  no  instructions  whatever  to  communicate 
this  to  Gardiner;  and  therefore  I  mighty  upon 
this  part  of  the  case,  if  necessary,  dispose  of 
the  testimony  that  has  been  given  by  this 
nan,  with  this  single  observation,  that  it 
could  only  be  evidence  in  consequence  of  a 
fact  which  Mr.  Erskine  pMgea  himself  to 
prove  aflerwards,  but  which  he  did  not  esta- 
olisb,  and  therefore  that  is  no  evidence  what- 
ever. 

Lord  lf/^6oro«gA.— Whatever  a  defendant 
says  is  evidence,  and  this  beine  what  the 
defendant  said,  as  explanatory  of  his  motive, 
though  I  do  not  see  that  it  applies  to  any 
particular  transactions  within  the  scope  of  this 
information,  is  certainty  evidence. 

Mr.  DulUtt, — Gentlemen,  I  do  not  mean  to 
•shrink  from  the  evidence  given  by  this  man; 
on  the  contrary,  I  wish  to  draw  your  attention 
-to  it, -and  examine  St,'  such  as  it  is,  at  the  same 
time  that  I  say  it  is  not  evidence  within  the 
.scope  of  this  infprmation,  or,  at  least  ap- 
plicable to  the  transactions  in  charge.  But 
<what  is  the  account  he  .gives  P  He  tells  you 
thiy  extraordinary  st6ry/  and  believe  it  if  you 
'«Bn-^he'Say8,  when  .he  first-  went  into'  the 


Dock-yard,  he  had  a  conversation  with  Johh 
Hedges,  and  he  tells  you  this  defendant  was 
so  incautious,  so  indiscreet,  ay  to  do — what  P 
To  trust  to  a  verbal  communication,  at  which 
no  person  could  be  present .'  No  —  but 
actually  to  give  him,  in  writing,  the  mdnner 
in  which  he  was  to  proceed  in  cheating  go-! 
vernnaent  upon  these  occasions,  and  he  tells^ 
you  he  had  the  original  six  months  ago,  and' 
it  is  now  lost.  Gentlemen,  I  would  surrender* 
up  these  defendants  at  once  to  a  verdict  of 
condemnation  if  this  story  can  be  true  !  Why,' 
these  were  different  forms  of  notes  applicable' 
to  the  different  transactions — no  one  originaf 
could  show  him  how  to  proceed  in  different' 
cases ;  it  is  impossible  that  the  paper  which 
he  held  in  his  hand,  consisting  of  only 
two  or  three  lines,  or  that  his  account  from' 
memory  of  the  original  paper,  if  it  existed, 
can  be  true.  The  cases  which  arose  were 
numerous,  of  supplying  articles  of  many  dif- 
ferent descriptions,  to  the  amount  of  twenty 
or  thirty,  in  the  dock- yard ;  and  no  one  form 
could  be  given  which  could  apply  to  every 
partiailar  case.  I  ask,  can  you  believe  the 
story  he  tells  to  be  true  ?  Most  undoubtedly, 
if  he  bad  produced  any  original  paper  in  the 
hand-writing  of  one  of  the  defendants,  the 
paoer  itself,  directing  him  how  the  fraud  was 
to  De  carried  on,  would  have  been  conclusive 
evidence— you  would  have  had  a  lijght  by' 
which  you  could  safely  proceed  in  this  casei 
but  again  it  happens,  in  a  most  extraordinary 
way,  that  this  supposed  original  paper  is  lost* 
Lost,  when  P — Lost  after  the  time  when  this^ 
information  was  filed  by  the  attorney-general !, 
Once  more  I  ask,  can  you  believe  it  possible, 
that  this  man,  being  examined,  as  he  would 
probably  be,  before  filing  the  information  by' 
the  attorney-general— this  important  docu- 
ment— this  original  paper,  in  the  hand-writing[ 
of  one  of  the  defendants— conclusive  evidence 
of  the  fraud— evidence," of  itsejf,  worth  more] 
than  alt  they  have  this  day  produced— can 
you  believe  it  would  have  been  suffered  to] 
continue  in  the  possession  of  this  man,  or 
that,  remaining  there,  it  would  have  been  kept 
with  so  little  of  care  and  attention  as  tone 
lost,  even  after  this  charge  was  prepared  for 
trial  P  This  incredible  story,  this  man,  who 
confesses  he  is  guilty  of  this  fraud  himself,] 
desires  you  to  believe  against  others  ?  ] 

•  With  respect  to  the  next  witness,  John^ 
Gardiner,  I  think  that  his  evidence  also  is  foil 
of  contradiction.  Gentlemen,  you  will  recol- 
lect that  at  the  conclusion  of  it  he  says,  it 
was  by  the  direction  of  John  Hedges  that  het 
knew  how  to  charge  at  first,  and  as  it  is  to  be 
observed,  I  will  mention  it  as  I  go  along,  that 
it  may  not  escape  me,  that,  upon  this  occasion, 
it  is  impossible  for  us  to  meet  testimony  of 
this  sort,  because  both  these  persons  choose 
to  fix  a  conversation  with  John  Hedges  when 
no  other  person  was  present.  He  is  a  defend- 
ant, and  we  cannot  call  him — he  labours 
under  the  disadvantage  of  having,  two  wit- 
nesfcs  swear  ^  a  conversation  of  this  descrrp* 
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During  the  whole  of  yom  knowledge  of 
these  young  men,  what  has  been  your  opinion 
of  them  for  integrity?— I  never  heard  their 
character  called  in  question ;  I  always  looked 
upon  them  to  be  young  men  who  carried  on 
business  with  credit  to  themselves  and  satis- 
faction to  their  employers. 

From  what  you  know  of  them  do  you  think 
them  capable  of  commitltns  a  fraud  upon  go- 
vernment?—I  never  heard  them  charged  with 
anvy  nor  do  I  suppose  they  are;  I  always oort- 
«idmd  them  at  honest  and  industrious  young 
men. 

Mr»  William  Easton  sworn.— Examined  by 
.  Mr.  Gibbt. 

How  long  have  ^ou  known  the  two  Mr. 
Hedgeses  P— Ever  smce  they  were  children. 
.    Have  you  known  them  well,  and  had  op- 
portunities of  observing  them^  and  their  con- 
duct?—Yes,  I  have. 

From  what  you  have  seen  of  them,  do  you 
think  they  are  men  of  character  ?— I  always 
understood  they  were,  and  always  thought 
they  were. 

•  As  men  of  honesty  and  integrity  ?— As  men 
of  honesty  and  integrity ;  I  always  supposed 
them  to  be  so. 

From  your  own  observaUon  and  know, 
ledge?— Yesy  from  my  own  observation  and 
knowledge. 

Do  vou  believe,  from  what  you  know  of 
their  character,  that  they  are  capable  of  com- 
mittins  a  gross  fraud  upon  their  empk>yersf— 
I  should  not  suppose  that  they  were. 

Mr.  Jacob  Hancock    sworn. — Examixied  by 
Mr.  Lawet, 

Do  you  know  these  defendants?— I  have 
known  them  a  great  many  years;  I  always 
supposed  them  to  be  two  very  honest  indus- 
trious young  men. 

Have  you  known  them  intimately,  and 
have  vou  dealt  with  them  ?— I  never  dealt 
with  them  in  my  life;  I  have  lived  in  the 
iwrisb  of  Rotherhithe  a  great  many  years;  I 
Lave  been  a  master  tradesman  a  great  manv 
years,  and  have  conversed  with  them,  anci 
seen  them  carrying  on  their  business  as  I 
thought  in  a  very  regular  way. 

Did  you  know  theur  father'before  them  ?— •* 
Yes/aod  their  gfand- father. 

Mr.  Jokn  Lepard  sworn.— Examined  by 
Mr.  Gibbt. 

How  long  have  you  known  this  family  P— 
I  suppose  between  forty  and  fifty  years. 

Have  you  known  John  and  Michael  ever 
«nce  they  were  children  ?— I  have  not  been 
near  them  for  fourteen  years.  I  removed  out 
of  ^e  neighbourhood. 

Mr.  Thomas  Woodroaffe  sworn.— Examined  by 
lAt.Gibbi. 

,  How4oi]g  have  you  koowb  these  two  per- 
fon^?— One  ftve  yearS|  the-  othei)  atveo  or 
^ightyeart.' 


What  chancier  have  tfa^  borne,  ei 
honesty  and  integrity?  —  ExceediB;  ^ 
ones,  as  far  as  ever  came  to  bt  kiovi^ 
I  never  heard  the  leaat  imputsboD  npoi  s 
character  of  either  of  tliem. 

Prom  what  you  know  of  tlicir  cbm 
do  you  think  Xbttj  are  capable  of  csaa-a 
a  gross  fraud?— fdo  not. 


How  long  have  you  known  tbis  hea?^ 
About  twelve  years. 

During  that  time,  what  has  bees  t»  d 
racter  of  these  young  men?— From  i^j 
neral  conduct,  whatever  I  had  aoj  b:^E{ 
of,  they  have  appeared  to  be  verj  bacisij 
dustrious  men. 

Mr.  JFrmot  Wooiroage  8wora.-EBBfi 
by  Mr.  GtUt. 

How  long  have  you  known  these  tfcr^ 
men  ? — Seven,  eight,  or  ten  years. 

Have  you  known  ibem  well  ?— Ven  d 

What  character  have  they  borne  12  &:i 
honesty  and  integrity? — I  baveali^^^J 
derstood  them  to  be  men  of  high  ifite^>. 

Is  that  the  general  character  the/  ber 
Their  general  chaiacter;  Inererlkesii 
thing  to  the  contrary. 

Mr.   WUUam  Surfiem  sworn.— Encsd 
Mr.  Oibbi. 

How  long  have  you  known  these  t«:j 
fendants  ?— Ten  or  a  dozen  years,  or  lq& 

Have  you  known  enough  of  theo  wj 
judge  of  their  general  charMter?— Yes. 

What  has  their  aeneral  chancier  bees  -^ 
never  heard  any  Uiing  against  tbes; '»' 
are  as  honest  upright  tradesmeu,  i  U>^-^ 
any  in  Rotherhithe. 

Mr.  ■  Rusul  sworn.— Examiia: 

Mr.  LawcK 

What  business  are  yuu?— A  tioboi' 
chant. 

How  long  have  you  known  tbeddesfit^ 
—Several  yeus^  but  never  in  the  *«: ' 
trade. 

Do  you  live  in  the  neighbourbood?-^^ 

What  has  been  their  cbarKter  Aor  i^ 
during  that  time  f— Always  hones),  1^ 
table  young  men;  I  hnve  always  iic^<s^ 
them  as  such. 

Mr.  George  Jones  sworn.— Examlcd  ^. 
Mr.  Gibbs 

How  long  have  you  known  the  t«9  ^ 
Hedgeses  ? — ^From  ten  to  twelw  yein.  . 
.Have  you  bad  transactuns  withtbes" 
Yes,  every  year. 

You  have  been  able,  I  suppose,  to  jb«' 
their  character  as  men  of  honest;  ?'i<^ 
saw  any  thing  of  them  otherwise. 

Are  they,  as  ^  asyoubavekwvot^ 
ebarttttfer^  men  ofimnestjrf^Iliqrtfe. 
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Mr.  Tkomat  HaymoM  8woni.^£xainin«d  by 
Mr.  Lflvet. 

.  You  are  a  We3l  lodia  merchatit,  I  believe  ? 
-^Ycs. 

.  Do  you  know  these  defendants  F— Very 
veil. 

.  Have  you  had  any  dealings  with  them  ?— I 
have. 

Far  any  length  of  tinKe,  and  to  any  amount? 
— Ten  o/  twelve  years  ;  probably  to  a  thou* 
Baud  pounds  in  the  course  of  the  time. 

Do  you  conceive,  from  what  knowledge 
you  have  of  their  character,  that  they  are  men 
capable  of  comnSitting  a  gtoss  fiaud  upon 
their  employers  ?— I  do  no^I  was  very  well 
aakisfied  with  them. 

Mr.- 


-—  Alexander  sworn,— Examined  by 
Mr.  Gibbi, 

Do  you  know  the  two  Mr.  Hedgeses?— 
Yes. 

How  long  have  you  known  them  ? — A  dozen 
years. 

Do  you  live  in  their  neighbourhood  f^I 
do. 

Have  you  had  transactions  with  them  in 
business  ? — I  have  done  business  for  thorn. 

During  all  the  time  you  have  known  them, 
what  character  have  thev  obtained  for  honesty 
and  integrity  ? — I  ever  knew  a  good  charac« 
ter  of  them. 

That  is,  they  ever  obtuned  a  good  charac* 
ter  since  you  liave  known  tliem  ?— Yes. 

'    Mr.  Walter  Face  sworn. — Examined  by 
Mr.  Lowes, 

How  long  have  you  known  this  family  ?— 
Forty  years. 

Have  you  known  the  young  men  during 
that  time  ?— I  have  known  the  young  men 
well  from  five  or  six  years  old. 

You  have  known  them  from  that  time  ?^ 
I  have. 

.  From  your  observation  upon  them,  and  the 
character  they  have  boriie,  do  you  think 
them  capable  of  committing  a  fraud  upon 
their  emplctyers  9-rI  emi^oy  them  at  times, 
and  have  ever  found  their  charges  t^e  cor- 
rect, and  as  easy  as  any  other  tradesmen  I 
ampkiy. 

Do  yoii  think  them  capable,  from  what 
you  know  of  their  character,  of  committing  a 
fraud  7—1  have  always  observed  them  act  as 
young  men  of  respectability;  and  in  the  busi- 
ness in  which  I  have  employed  them,  their 
accounts  have  been  as  correct  as  the  accounts 
of  any  other  men. 

•    Mr.  Jamet  Dunn  sworn. — Examined  by 
Mr.  Lawes. 

How  lone  have  you  known  the  family  of 
Uiese  defendants?-- Forty  years;  I  knew  their 
fattier  and  grandfather. 
'  Have  you  known  these  defendants  the  whole 
of  their  lives  ?— Yes  ;  I  beliieve  there  are  not 
better  young  men  in  the  county,  nor  better 


subjects  to  his  majesty  t  one  is  an  oflfetr  in : 

Rotberbithe  corps,  the  other  belongs  to  the  - 
corps;  I  believe  there  cannot  be  two  better 
young  men. 

Mr.  William  Bennett  sworn. — Examined  bv 
Mr.  Gibbt. 

How  long  have  you  known  these  young* 
men  F^Seven  or  eight  years. 

Have  you  had  transactions  with  them,  in 
the  w&y  of  businesa^  during  that  time  F-^I 
Ijave.  -> 

You  have  had  the  means  then  of  becoming, 
acquainted  with  their  character  F— I  have  bad 
extensive  dealings  with  them. 

Was  their  character  that  of  men  of  honesty 
and  honour  ?— 1  believe  strictly  so. 

Is  that  the  eeneral  character  they  have  ob- 
tained, from  the  knowledge  you  have  had  of 
them  ?— It  is.  ^ 

Mr.  William  Litter  sworti. — ^Examined  by 
Mr.  Laves, 


You  are  a  wine  merchant,  I  believe  f— I 
am,  .... 

Have  you  had  dealings  with  these  defen- 
dants ?««Yes,  from  their  first  gomg  into  busi- 
ness to  the  present  hour. 

You  have  had  an  opoortunity  then,  of 
judging  of  their  character  for  integrity  ?— .1  al-, 
ways  found  them  strictly  honest. 

Mr.  William  Roberts  sworn. — Examined  by  > 
Mr.  Gibbs. 

How  long  have  you  known  John  and  Mi- . 
chael  Hedges? — About  twenty  years. 

Do  you  hve  in  their  neighbourhood  ? — ^Yes; 
I  have  lived  at  Rotherhitbe  these  twenty-five 
years. 

What  characters  have  thev  obtained  as  roen^ 
of  honour  and  honesty  ?— I  iiave  always  heard, 
a  good  character  of  them. — I  have  never  been, 
in  the  habit  of  intimacy  with  either  of  them,' 
but  have  always  understoo<l  them  to  be  in- 
dustrious tradesmen,  of  good  moral  charac- 
ters, and  of  good  religious  principles.  . 

And  is  that  their  general  character?— 
As  &r  as  I  have  ever  heard,  it  is. 

Mr.  ■  ■  ■         Punnet  sworn. — Exambed  by 
Mr.  Lowes, 

You  are  a  timber  merchant  ?— Yes, 

How  long  have  you  known  the  defendants  f 
—Fourteen  years. 

Do  you  live  in  their  neighbourhood  ?— Yes, 
in  Rotherhitbe. 

Have  you  had  dealings  with  them  ?— Never, 
but  I  have  known  them  some  years. 

What  is  their  character  for  honesty  f— I 
have  ever  considered  them  as  upright  honour- 
able characters.  , 

We  can  only  ask  to  general  character  ?-— 
They  have  good  characters  undoubtedly. 

Mr.  Thomas  Arnold  sworn.— Examined  by 
Mr.  Gibbs. 

You  are  acquainted  with  the  general  cha-. 


Mr.     ■  Bridgti  sworn.—  Eittiincd  hf 

Mr.  GHU. 

HbW  tdrigt  hive  you  khown  Mr.  John  and 
Mr.  Michael  Hedges  ?— I  hate  known  theih 
foi  sditie  years. 

What  eharacteir  do  they  heiar  as  to  houei^ty 
and  integrity  in  their  neighbourhood  f — A  Veiry 
good  ooBy  I  always  uoderstood* 

II  that  iheir  general  chaiacter  ?-«Yes ;  I 
always  understood  so. 

Mr.    ■  liandeno*  sworn.— Examined 

faiy  Mr.  Lmns. 

Do  ^  know  John  and  Michael  Hedges  ? 
—I  have  known  them  from  children. 

What  naS  heeh  their  character  during  that 

time  ?—  A  very  respectable  character  as  any 

vouoe  men  in  the  neighbourhood  ;  I  iiever 

,  heara  any  Ihin^  to  the  contrary. 

'      Do  you  live  m  that  neighbourhood  ?— Yes. 

Then  you  have  had  an  opportunity  of  ob- 
serving N— y es,  to  be  sure. 

Has  th^R'  chiracter,  during  the  wbol^  of 
your  acquaintance  with  them,  been  that  of 
liied  of  honour  and  integrity  f— Yes. 

Do  you  conceive,  from  their  character,  that 
they  &re  capable  of  committing  a  gross  fraud 
upon  their  emplovefs  ? — No^  I  do  not  believe 
any  thing  of  tne  kind. 

Mr.  AiieAtfMmswom.-^Bxamined  by 
Mr.  Oibh9. 

How  long  have  you  known  John  and  Mi- 
chael Hedges?— I  knew  them  from  children. 

Have  you  known  them  ever  since? — Yes. 

Are  you  acquainted  with  their  general 
characterful  never  had  any  dealings  with 
them  myself;  I  never  beard  any  thing  of 
their  character  but  what  was  upright  and 
honest. 

From  the  general  character  they  bear,  do 
you  think  them  capable  of  committing  a 
gross  fraud  upon  their  employers  ?— I  should 
diver  have  thought  any  tbmg  of  the  kind. 

iff.  "■   ■     r..  Adams  sworn.— Ejtan^ined  by 
Mr.  La»e$, 

Do  you  know  these  defendants  /--Yes. 

tiow  long'  have  you  known  them  ?--From 
their  infancy. 

Dbriiigyotir  knowledge  of  tbim,  whkt  htfs 
been  their  character  for  honesty  ?»Truly 
proper  and  right 


J 
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Mr.  Cihh.  I 

Hovlbig  ha^vM  Imbwn  Jotaio*!) 
I  r — ^Aboot  a 
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ThMi  from  their  general  eharaete^,  do  you 
believe  them  to  be  men  of  honesty  and  in* 
legritir  f »A8  honest  and  indtMtrious  voung 
mSn  ik  ahy  iii  the  jiarish,  and  as  respectable. 

That  is  the  general  character  they  have 
obtained  thktou^  the  whole  p4riab  N-^lt  tt ; 
ttiey  were  volunteers  #ith  me  Ibiwghevi 
tbelaH^u'. 

You  have  y^ur  reaeons  for  being  of  that 
opinion  respecting  their  character  ?— I  have^ 


chael  Hedges  t — ^Alioat  seven  yeus.      I 
Are  yon  Monttoled  withwMtte^ 

ral  cliaracter  nasbeen  during  that  tml^ 

As  i^espectaUe  chacaBten  as  any  I 

therhithe. 
For  bonestjT  aftd   integrity? 

are  esteeased  by  ^eiy  person  in  the  pcA  | 
As  men  of  hobeaty  and  iDl^'-« 

tbifyare.  < 


;tbittaei: 
nyBeoii 

r?-Y«;iJ 


sfovknrn  rr. 


Lard  ElUnborqiugh, — Gentlenes  tt  i 
Jh^j^ ;  this  is  an  ihrormation  whicb  bU 
exhibited  by  his  hiajesty^s  Atlflney^ 
agiinst  Michael  Hedgte  and  Jobs  HsIb 
and  it  charges  that  they  were  JMotlTfeiR 
ed  hf  the  commtssioRfs  of  the  unii 
liver  into  the  stores  of  the  kiKs  M 
Yard  and  Bo|>fe  Yard  at  Woohrid^oti 
coopers*  wares,  and  to  perform  cei1«&(a|^ 
work  in  those  yarda^  at  certain  piitts  %i 
paid  to  them;  that,  aft  the  tine  efs^ 
the  several  notes  which  are  set  feitksk 
information,  the  several  penoss  «tf 
names  are  mentioned --Pideeck,  Moagn 
Constable,  Eden,  Bradnock,  sad  td 
(all  of  whom  hav^  beao  produced  as  vitac 
and  one  George  Fenaham  (wbo  hu  astai 
produced)  were  clerks  in  thcoffccofs^ 
keener  thertf ;  that  one  JohnJdbrvaiir 
of  the  checque,aiiid  that  Richard  Pm!: 
Gebrge  Gainer  were  atare4[eepcri  It  ^ 
sUtes,  that  it  was  the  duty  of  Jeflefv.e-R 
of  the  cheeque,  and  of  Pering  sod  Gas- 
storekeepers,  to  make  out  true  ceftiict»' 
the  quantity  and  iunouitof  theworkv^n^^ 
rials^  from  time  to  time^  done  sni  f^ 
by  the  defendants :  and  then  it  procn^* 
state  the  criminal  charge  agsiosttlai^ 
danU;  that  they,  intendiag  te  deW» 
m^jestyi,  conspired  t»  cba^  his  a^ 
with  more  money  than  Had  beooeie  ^ ' 
thom^ftr  work  and  malmals  donesad  p^ 
«i ;  ap3  that,  inpursManceoftbatcoMT: 
thev  procured  one  Mtt^;rove  toagai^"' 
and  fraudulent  note :  and  then  it  pnxeee- 
state  the  several  notea,  thus  desoita^c^ 
alleging  the  means  bjwhiehfiiadvp^r 
vernment  was  committed,  to-be— tliept«f 
ing  the  several  store^keepers  ckfbig^ 
the  several  notes  which  have  been  prob- 
and there  is,  in  each  count  cfaaiged.tkr 
duction  of  these  false  notes ;  tbe  Ff^^ 
them  to  be  signed;  and,  by  meansoft^ 
the  obuining  of  certificates,  which  certiia^ 
aire  also  stated,  and  have  been  pwi^- 
denceand  then  it  proceeds  to  sistethit-f 
means  of  these  certificates,  the  detohsu^. 
afat^ly  obtaindl  pa^^ent  of  setml  ^^ 
money;  that  they  hid  no  prelsocslD  ^ 
charges  lo  that  amoma  upongawiiffl^* 
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ljb9l,by  means  thereof,  tbey  cteliratided  flDv«ni* 
meat  of  the  several  large  sums  or  money 
stated  in  the  information*  Tbeae  are  in  sub- 
stance, the  object  and  means^  and  the  effsct 
of  the  conspiracy,  as  tbey  are  charged. 
.  In  order  to  mamtain  this  charge,  it  must  be 
proved  that  Michael  and  John  Hedges  are 
^ilty  of  the  charge  which  (stripped  of  form) 
iSy  that  they,  being  employed  for  his  majesty 
us  coopers  to  this  Dock  Yard,  and  having 
charges  to  make  for  work  done  and  male^ 
vials  found  for  his  m^esty,  made  tertaiii  enor- 
SDous  false  charges,  and  procured  signaturea 
to  notes,  which  were  to  be  the  means  of  ob- 
taining the  certi6cate8,  which  certificates  were 
to  be  the  means  of  obtaining  the  payment  of 
corresponding  sums  of  money ;  and  tbat^  by 
vieans  of  these  false  channs,  and  the  other 
measures  pursued  to  give  effect  to  them»  they, 
in  fact,  defrauded  government  io  a  consider^ 
able  amount.  In  order  to  establish  this  charge, 
it  must  appear  to  you  that  they  were  fully  ac- 
quainted with  the  fJMt  of  sums  being*  from 
time  to  time,  obtained  of  government  by 
means  of  false  vouchers*  for  certain  articles  of 
work  and  materials  charged  for  as  done  and 
supplied,  which  were  not  jostly  due ;  that 
they  were  privy  to  the  circumstances  of  the 
fraud  thus  carried  into  effect  fir>r  their  benefit; 
I6r  it  is  not  enough,  as  jrou  have  been  told, 
that  their  servants  committed  the  fraud,  if  it 
4oes  not  appear  to  you,  by  positive  or  at  least 
highly  probable  evidence,  that  they  were  also 
conusant  of  it,  and  consented  and  agreed  to 
it :  but  if  It  appear  to  you  that  they  were  so, 
•nd  used  these  servants  ae  their  instruments 
for  the  purpose  of  making  these  false  charges 
OB  government,  and  did  accordingly  receive 
9ums  of  money,  procured  to  be  issued  by 
means  of  such  a  corrupt  conspiracy  on  their 
part,  and  so  carried  into  effect  on  the  peit  of 
their  servants*  for  the  purpose  of  defrauding 
government,  however  pitiable  their  situation 
may  now  be ;  however  much  one  may  lament 
that  young  men,  heretofore  of  good  character 
and  honourably  ooonecled  in  point  of  family, 
should  have  so  oMsconducted  themselvos ;  ai* 
ihougb  one  may  deplore  their  laf»se  from 
virtue,  and  their  fall  from  fame ;  yet  it  will 
hit  your  bouoden  duty ;  a  painful  one  it  may 
))e,  but  it  will  still  be  your  bounden  duty,  if 
the  evidence  should  impress  upon  your  minds 
fk  fair  and  full  conviction  that  they  were  cri- 
minally concerned  in  this  fraud,  that  they  con- 
trived or  were  pcivy  to,  and  furthered  the  means 
of  efifoctins  it,  »nd  knew  the  documents,  in 
virtue  of  wnich  the  payments  were,  from  time 
to  time,  made  to  them,  to  be  false,  and  that 
there  was  no  reasonable  or  just  pretence 
whatever  for  such  charges  being  made,  it  will 
ho  your  duty  to  find  them  guilty. 

The  circumstance  of  tlia  good  character 
given  them  by  a  variety  of  persona,  should, 
i>f  course,  make  you  pause  at  fir^t  in  the  con- 
clusions vou  would  otherwise  draw  from  the 
facts,  and  require  a  greater  degre|»  of  8atis£u> 
lory  evidence  to  estwlish  their  .g^ilt ;  but  if 
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you  eie,  i»on  the  whole,  in  virtue  of  such 
evidence,  tully  and  conscientiously  persuaded 
of  their  guilt,  character  is  no  longer  of  any 
effect;  for  character  is  only  to  be  thrown  into 
the  scale  when  tho  balance  hangs  even^  or,  at 
least,  in  some  degree  of  suspense  between 
gyilt  and  innocence.  I  will  now  point  your 
attention  to  the  evidence  by  which  it  is  con- 
tended, on  the  part  of  the  crown,  that  this 
charge  is  brought  home  tn  the  defendants. 

The  iist  person  called  is  Charles  Wil- 
liam  Foster,  a<lerk  in  the  Navyroffice ;  he 
brings  a  contract  entered  into  by  a  person  of 
the  name  of  Mary  Gimter,  who,  so  long  ago 
as  the  year  1745,  held  a  contract  from  the 
commissmners  of  the  navy,  for  supplying  bis 
majesty's  yard  at  Woolwich  with  certain  arti^ 
cles  of  coopers  wares ;  the  articles  were  the 
same,  in  point  of  denomination,  as  these  per*! 
sons  have  since  supplied,  namely,  nunn-  buoys, 
wood  buckets^  butts,  puncheons,  hogsheaius, 
rundlets,  barrels,  hoops  for  masts,  butts,  and 
press-barrels,  and  other  articles. 

This  contract  appears  to  have  been  re* 
newed  with  Messrs.  Young,  Adams,  and  Cor* 
sen,  on  the  S8th  of  February,  I78e ;  and  on 
the  2nd  o^  June,  1800,  Young,  Adams,  and 
Corsen,  in  whose  names  the  contract  conti* 
nued  down  to  that  period,  in  effect  declared 
that  they  were  trustees,  for  these  two  defei^i^ 
dants,  and  the  commissioners  made  a  warrant" 
directing  the  accounts  to  be  io  future  carried 
on  in  the  names  of  the  Hedgeses,and  adopted 
them  by  a  transfer  of  the  account,  as  substi-* 
tuted  contractors  in  the  place  of  Young, 
Adams,  and  Corsen,  who  were  contractors 
before;  it  appears  by  that  that  all  such  quan* 
tilies  as  should  be  demanded  by  tlus  com  mis* 
sioners,  were  to  be  paid  for  by  biUs  made  out 
quarterly ;  the  price  of  each  article  is  stated, 
and  it  appears  tnat  the  prices  were  varied  af!> 
terwards,  sometimes  increased,  sometimes 
diminished :  they  oblige  themselves  to  supply 
all  the  enumerated  articles  afterwards,  at  the 
advanced  price  of  thirty-five  per  cent.  The 
contracts  are  for  the  delivery  of  articles  at  sti- 
pulated prices,  in  each  contract  —  both  the 
contracts  are  for  goods  to  be  furnished  in 
Woolwich  Dock^yard.  In  Ounter*s  contract, 
they  were  to  deuver  them  in  a  timely  and 
reasonable  manner  after  they  should  be  de- 
manded, that  the  service  be  not  delayed. 
There  are  other  eirpimstanees  of  the  contract 
not  extremely  ninteriai  to  trouble  you  with  at 
present :  tliere  are  eertain  stipulated  prices ; 
the  heads  of  the  casks  are  to  be  fastened 
in  with  so  many  nails,  at  so  much  each ; 
making  and  putting  in  the  heads  in  all  dry 
casks,  4\d, ;  taking  out  and  putting  in  again 
heads  in  all  dry  casks.  W.  each ;  putting  new 
hjBads  into  tar-barrels,  44^.  each ;  and  so  ou. 
These  were  the  rates  at  which  the  contract 
was  at  that  time  made.  It  appears,  accord- 
ing to  the  ceruficatss  afterwards,  that  further 
increases  wera^UIow^d  by  government  to  the 
contractor ;  an  advaooe  of  ten  per  cent  in  one 
case,  and  so  on. 

4  X 
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John  Thomas  Briggt  says,  he  was  a  clerk 
ID  the  Navjoffice  in  the  year  1800.  He  pro- 
duces the  contract  before  stated,  of  the  «od 
of  June,  1800,  made  by  the  principal  oflicers 
and  commissioners  of  the  navy,  in  consequence 
of  Messrs.  Young,  Adams,  and  Gorsen  having 
desired  that  the  contract  held  fay  them  in 
trust  should  be  transferred,  and  the  certifi- 
cates, in  future,  made  out  in  the  names  of  the 
defendants.  I  t^runs  in  these  words: ''Messrs. 
Young,  Adams,  and  Corsen,  having  requested 
that  the  contract  for  supplying  your  and 
Woolwich-yani  with  coopers  wares,  which 
they  at  present  bold  for  Messrs.  Michael  and 
John  Hedges,  the  sons  of  the  late  Mary  Anne 
Hedges,  may  be  transferred  to  them ;  these 
are  to  direct  and  require  you  to  make  out  all 
certificates  in  future  in  the  names  of  Messrs. 
Michael  and  John  Hedges  accordingly,  for 
which  this  shall  be  your  warrant.  Dated, 
NavyH>ffice,  9nd  June,  1800.''  And  the 
names  of  three  commissioners,  Hope,  Hen- 
slow,  and  Rule,  are  subscribed  to  this.  By 
this  instrument,  or  warrant,  therefore,  directing 
certificates  to  l>e  made  out  in  future  in  the 
names  of  Michael  and  John  Hedges,  they  are 
virtually  substituted  as  contractors  in  the 
room  of  Messrs.  Young,  Adams,  and  Corsen, 
and  upon  the  terms  on  which  those  persons 
had  before  held  the  contract 

There  was  some  discussion  at  the  bar  res* 
|»ecting  this  instrument,  which  was,  at  the 
time  it  was  first  produced  to  us,  in  an  un- 
stamped state;  however,  it  has  since  been 
stamoed  and  it  now  appears  before  us  in  a  le* 
^timate  form,  so  as  to  validate  and  substan- 
tiate the  contract  entered  into  between  the 
defendants  and  government,  and  to  place 
them  as  contractors  in  the  same  situation  in 
which  Young,  Adams,  and  Corsen  stood  be* 
fere. 

Richard  Pering  is  next  called : — he  says,  he 
was  storekeeper  at  the  dock-yard  at  Wool- 
wich, durins  the  whole  of  the  time  compre- 
hended in  the  information,  and  for  five  or  six 
years  before;  he  does  not  know  Michael  and 
John  Hedges,  but  he  knows  they  did  work, 
«nd  that  they  were  employed  always  almost 
•under  some  writing  {this  part  of  the  examina- 
tion applied  to  the  instrument  before  it  was 
Stamped) ;  the  prices  were  always  made  out 
by  what  thej*  termed  a  coutract.  This  evi- 
dence  made  it  necessary  to  produce  the  con- 
tract in  writing  (and  which  was  afterwards 
produced  stamped,  as  I  have  already  stated); 
they  frequently  sent  their  servants  down,  by 
his  direction,  to  do  work  in  Woolwich  ^ard ; 
he  has  several  clerks  under  him ;  Benjamin 
Pidcock  and  others,  naming  the  several  per- 
sons who,  you  remrmber.  were  successively 
produced  as  witnesses  to  prove  the  difiierent 
notes  which  had  been  brought  to  them,  and 
which  they  respectively  signed,  and,  upon 
which  notes  being  brotight  to  them -they 
made  correspondent  entries  in  the  workman- 
ship book,  as  work  done  for  government; 
which  book  aAerwards^  together  with  the 


notes,  became  the  ground-worii  far  (ccbq 
the  certificates  which  have  bees  cbtua 
He  says,  ^  my  clerks  vreie  in  the  hki 
signing  notes  tor  work  done  by  the  m^ 
my  clerks  were  employed  aikivttds  a  ^.  i 
amibing  the  particulars  from  the  ootti  4& 
vered  in :  when  they  had  exaimiKii  um^  1 1 
lair  certificate  was  made  out  from  tbe  :ii^ 
one,  and  that  was  lud  before  me  farsTii. 
nature :  it  was  supposed  to  be  eunsidn 
the  notes  as  the  onginal  voucben;  Isie 
those  certificates  to  be  transaituid  t  & 
navy  board ;  my  signature  was  necear » 
far  as  related  to  the  stores;  thevorkacst 
did  not  come  under  my  cogDnance;  -jp 
were  tnmsmitted  to  the  navy  boud  um:^ 
that  stores  to  that  amount  had  bece  & 
vered.^  There  are  four  diffieieat  certics 
afterwards  produced  and  read  in  tnc: 
under  which  certificates  the  mooejni 
terwards  obtained. 

William  Constable  is  called.  He  sis  ^ 
is  a  clerk  in  the  storekeeper's  office  att& 
wtch|  and  has  been  so  from  the  jieu  17» ' 
the  present  time;  the  defendants  woe b^ 
habit  of  doing  coopers'  work  during tbtitaL 
he  signed  notes  for  work  supposed  to  bed? 
and  there  are  a  great  numwr  of  soles  ;= 
are  signed,  which  run  pretty  msdi  is  z: 
form,  which  is  the  fiMm  staled  in  tbe  fe : 
these  counts  in  the  tnfonnatioD:-'*^ 
hundred  tar  barrels  hooped  with  t«0R«B 
two  wood  hoops  on  each ;  400  exUi  n 
hoops  on  tar  barrels,  two  on  esch;  SK  r 
barrels  trimmed  and  set  to  rights,  «itl^ 
wood  hoops  on  each."  Thiswss  «!»<' 
the  clerk  who,  in  the  present  isstaocLa 
J.  S.  Musgrove,  and  is  dated  tbt  litt^ 
M«rch,  1800.  There  are  simibr  noto  *' 
which  it  is  unnecessanf  to  trouble  }a^> 
very  large  number,  which  subitttilBie- 
allegations  in  the  infbrmatioD,  nA  «tr 
compose  the  di  Arent  parta  of  the  ceniof 
with  reference  to  which,  the  certificHeitf 
framed,  and  the  paymenta  aflerwaAts  ^' 
He  and  all  the  other  clerks  in  efet  p^^ 
same :  they  say  they  made  no  imnine;;:^ 
notes  were  brought  to  them  reasjw^ 
that  is  the  usual  way  in  wbicb  ther  *f 
brought  to  these  men :  there  voe  »  > 
quiries  or  examination  before  sgnios  ^ 
whether  the  work  was  done  or  nol:  ^  ^ 
quired,  the  first  time  such  a  note  vis  bi&r 
to  him,  what  he  was  to  do  with  it-t^t  «- 
told  he  was  to  enter  it  in  the  «orkrol^- 
book,  to  sien  it,  and  to  return  it  to  tbecoif 
man ;  and  being  so  told,  he  an  1  'f 
inquired  or  knew  whether  the  work  vt^^ 
Haviodeu  is  th*  workman  who  did  tnost^ 
business;  I  have  seen  one  of  the  Mr.  Hefi»' 
but  not  upon  this  occasion.  The  ^ 
clerks  to  the  storekeepers  are  Sroii'n  y- 
grove,  Bden,  Pidcock,  Williani  Soitii. -; 
Bradnock;  I  remember  nobody butHi«''- 
den  by  name ;  there  were  other  "fld^' 
there  for  the  Hcdgeses  besides  Hsriodes.^ 
do  not  recollect  any  body  else  brio|i&S»^ 
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^hen  I  law  OM  of  th«  Mr.  Hedge^es  in  the 
^fard»  I  coDcliided  be  was  superintendiog  the 
business. 

.  Each  of  these  clerks  has  been  in  his  turn 
produced  to  prove  the  particular  notes  signed 
by  hiniy  all  of  which  notes  were  brought  on 
the  part  of  Hedges,  as  if  the  work  had  been 
done ;  and  all  these  clerks,  or  the  clerk  of  the 
cheoque,  whose  particular  business  it  should 
seem  to  have  been  to  investigate  the  facts 
which  were  the  foundation  of  the  charge, 
abandoning  their  duW  and  trust  towards  the 
public,  have  reposed  in  careless  confidence 
and  security  upon  the  mere  accounts  and  do- 
cuments which  the  parties  interested  have 
thought  fit  to  make  out  for  themselves — a 
inost  scandalous  neglect  and  breach  of  public 
duty  indeed  on  the  nart  of  all  these  officers— 
so  gross  and  perfectly  criminal,  as  to  render 
them  fit  objects  of  punishment.  But  their 
criminality  does  not  make  those  persons  less 
fit  objects  of  punishment,  who,  presuming 
upon  the  negligence  aud  abandonment  of  the 
duty  in  these  persons,  and  knowinz  there 
could  not  be  any  investigation  ms3e,  and 
check  applied,  in  respect  to  their  accounts, 
which  there  ought  to  nave  been  for  the  pre- 
vention of  fraud,  have  erected  upon  that  basis 
(in  case  you  should  be  of  opinion  the^  have 
8o  done)  the  means  of  committing,  with  ef- 
fect, a  fraud  by  which  the  public  should  be 
deprived  of  money  to  an  amount  really  in^ 
credible  on  such  a  subject,  but  to  which 
amount,  it  appears  by  the  evidence,  subject 
to  your  judgment  thereupon,  that  the  public 
has  been  deprived.  The  neglect  of  one  by 
no  means  purges  or  excuses  the  fraud  of  the 
other.  This  negligence  is  gross,  and  highly 
deserving  not  only  of  ordinaiy  censure,  but  of 
punishment  of  the  severest  kind,  and  which 
It  loudly  calls  for,  against  persons  who  have 
in  a  manner,  lent  themselves  to  the  commis- 
sion of  these  crimes  by  others,  bv  the  encou- 
ragement and  facilities  which  they  have  af- 
forded them  in  the  abandonment  of  their  own 
immediate  trusts  and  duties  in  the  particular 
situations  of  check,  inquirv,  and  control^  in 
which  thev  were  officially  placed. 

The  evidence  of  Musgrove,  of  £den,of  Pid- 
cock,  of  Smith,  and  of  Bradnock,  it  is  unne- 
cessary, as  it  appears  to  me,  to  trouble  vou 
with  in  detail,  as  their  evidence  is  in  eAect 
the  same :  that  is  to  say,  that,  giving  credit 
to  the  fact  contained  in  theso  notes,  not  look- 
ing at  them,  they  merely  entered  them  in  the 
workmanship-book  when  brought  to  them, 
and  when  entered  in  the  workmanship-book, 
the  entry  became  thenceforth  a  voucher  for  a 
charge  to  that  extenti  The  Hedgeses  again 
brought  forward  the  notes  which  had  been 
delivered  back  to  them,  along  with  the  rough 
draught  of  a  certificate;  that  is,  all  the  items 
contained  in  the  several  notes,  were  digested 
into  the  form  of  a  certificate,  and  that  cer- 
tificate was  afterwards  arranged  by  the 
officers,  and  then  the  officers  gave  it,  by 
the  required  signatureSi  the  necessary  effect 


and  Gurrencv  at  the  pay-office  i  this  is,  in 
substance,  the  whole  of  the  evidence  of  aU 
these  persons. 

TheOi  gentlemen,  the  payment  is  satisfac- 
torily proved  of  four  of  these  certificates :  one 
is  for  648/.  8f .  7</. ;  another  for  706/.  1 2«.  Id. ; 
another  for  904/.  9s.  4^. ;  and  the  other  for 
the  sum  of  1083/.  It,  4d,  They  were  paid, 
you  see,  by  navy  bills,  which  had  the  interest 
of  three  months  added  to  them,  thus  exceed- 
ing the  actual  amount  of  the  money  charged 
in  these  bills,  by  having  interest  added  to 
them  for  the  time  they  had  to  run.  It  then 
appears  that  these  were  brought  in,  one  by 
John  and  the  rest  by  Michael  Hedges,  and 
that  there  is  an  indorsement  either  upon  the 
back  or  the  marein  of  the  instrument,  by 
which  it  appears  that  the^r  have  received  pay-^ 
ment  upon  each  of  those  instruments.  They 
run  in  this  way :  Michael  and  John  Hedges, 
coopers  wares,  555/.  19f .  6d.  the  principal  sum 
beine  548/.  St.  7d.  the  difference  being  made 
by  the  interest  being  added,  which  amounted 
to  7/.  3s.  ltd.  that  was  delivered  to  the  person 
signing  it,  who  in  that  case  was  Michael 
Hedges.  The  next  for  715/  18s.  made  up  of 
the  principal  sum  of  700/.  1^.  7(/.,  and  9/.  5t, 
5d.  the  interest.    The  receipt,  there  again,  is 

fiven  by  Michael  Hedges  *.  that  runs  in  the 
ill, "  Michael  and  John  Hedges  for  coopers 
wares."  The  next  is  for  916/.  6s,  9</.,  being 
composed  of  the  principal  sum  904/.  9s.  4i/., 
and  the  interest  11/.  17s.  5(/.,  the  receipt  is 
given  by  John  Hedges.  The  last  is  1,097/. 
lis.  8d.,  principal  sum  1,083/.  7s.  4d,;  the 
rest  is  made  up  with  the  interest,  being  14/, 
4f.4(/. 

Gentlemen,  this  evidence  establishes  that, 
by  means  of  notes  originally  framed  by  the 
Hedges,  or  persons  employed  by  them,  sums 
of  money  to  the  amount  stated  in  these  cer- 
tificates, with  interest  upon  them,  have  been 
received  by  the  defendants;  that  they  came 
to  their  use ;  and  Thomas  Davis,  who  is  a  roes<- 
senger  at  Wool«rich-yard,  proves  that  he  car- 
riedthem  to  their  house.  He  says,  he  had  been 
employed  there  between  six  and  seven  years, 
ana  had  been  employed  to  take  certificates  to 
persons  to  whom  they  belonged;  he  had  geno' 
rally  seen  one  of  the  Hedges,  the  eldest ;  he 
delivered  them  sometioies  to  one,  sometimes 
to  the  other;  to  the  youngest  once  or  twice. 
The  four  certificates  are.  then  shown  to  him ; 
he  swears  he  took  such  as  those.  Indeed, 
there  is  no  doubt  upon  that  question,  fur  it  ia 
proved  that  the  defendants  received  the 
monev  upon  them,  which  would,  of  itself^ 
have  been  sufficient 

The  counsel  for  the  prosecution  next  pro- 
ceeded to  impeach  these  certificates— to  im- 
peach these  vouchers  upon,  which  the  defen- 
dants procured  the  money,  and  to  show  that 
the  charges  were  made  for  work  not  done, 
and  for  materials  not  supplied.  The  obser- 
vations which  havie  been  made  by  the  counsel 
for  the  defendants,  upon  the  credit  of  the  wii. 
nesses,  Roberts,  Gardiner,  and  Uavindcn 


account  for  the  work  done;  tltet  eopy  t  lm<»e 
lost.  I  wm8  to  Ml  the  woHc  put  lolo  lh« 
workmanship  book ;  I  wtt  memt  to  nhmb 
lor  lete  thAB  an  Kundrod  bamik," 

There  was  an  obaenranion  maAe  bf  tho 
learned  conoad  for  the  defendants,  w  to  the 
probability  that  any  anui  sbould  te  eo  un- 
guarded as  to  give  out  to  mother  a  paper,  wd- 
der  his  hand,  which  wOkdd  4ie  tte  neitfis  of 
his  own  detection.  Why,  if  be  had  wriUMi 
down,  I  advise  you,  or  direct  yoa  to  BtakeKXit 
inula  time  to  Umc^  aocowiUJo  that  way,  tkit 


m  bmidred  wt4  twcnqr  iKMpa  fAmM  kc 
dawn,  wkether  you  tlellver  lk«t«%K 
less  quantity ;  it  wouid  be  in  the  hi^k 
|MMiiprabofcle«liatn  pnperoftbttfarf 
liott,  and  eoiichod  In  nock  esprea  lem 
aboiild  be  given ootto  Wmi  ketHatsK 
as  it  appears  to  oe  IroHi  ikftefideBeetfi 
witness,  the  sort  of  paper  ke  ddwend  ti  ba 
Itiiibryoato  inMlsnitaiidit,Boa»daeiBi 
natural  import,  wliich  oeewn  t»k,ikh 
bad  delifered  to  hwi  a  kkid  ef  imk  «9 
way  to  Oame  iris  aOeouat,ki  wkkli  ikaa 
and  the  nominal  quaatitiea  woe  oti 
down  in  contrast  wttA  each  «lheris,fir» 
ataoce,  the  real  ifoanftity  tea.  tfaewos 
SNiaMity,  «r  <pis«tity^hajV*»  to  W  a  » 
wed  and  twenty,  or  any  aiKh  aaakr,  i 
tiMt  you  or  I,  bokiag  at  Uie  p8aer,9Mdif 
uaea  the  fsae  of  it,  mler  tkalttei 
luai  Wis  an  impiooei  directkiB,  U 
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eerlaiuly  are  ^  for  your  eonslderatioa ;  htk 
you  will  recollect  that  these  men  are  toa- 
firmed,  essentially,  by  the  persons  wlko  swear 
that  no  such  work  either  was  or  oeiild  be 
tdone ;  and  that  the  difference  between  whit 
-was  done,  and  what  is  charted  for,  b  so  onor- 
mous  in  point  of  value,  tnat  it  eiceeds  aN 
possibility  of  the  charge  having  been  made 
tuider  any  thing  like  mistake,  the  oumber 
heing  in  the  disproportion  of  three  hundred 
lo  twenty-nine  nundred :  therefore,  tlie  wit- 
nesses I  have  last  mentioned,  though  they 
certainly  come  before  you  under  circomstanoes 
of  very  considerable  discredit,  by  having  been 
thennelves  guilty  participators  in  the  fhind 
thev  impute  to  t  heir  masteie,  having  calculated 
and  received  their  own  wans  upon  the  rale  of 
that  very  charge  which  is  imputed  as  fhNid  to 
their  masters;  confaminalM  as  tliey  are, 
ottii,  if  they  are  confirmed  esseotiaHy,  as  they 
•eero  to  be,  as  to  the  fact  which  th^  dedsfe, 
by  documents  under  the  hand^wriline  of  the 
defendants,  delivered  m  by  tkemselves— by 
the  fiict  of  the  certificate  being  delif ered  in 
according  to  those  docunwDts— by  its  being 
clear  that  there  were  no  perM>as  to  check  or 
control  those  items,  but  that  they  were  takaa 
upon  their  statement;  all  that  lends  ooasi* 
derable  credit  to  their  account. 

It  is  established  beyond  a  poesihility  of 
question,  that  government  never  was  supplied 
witii  any  adequate  proportwn  of  these  articles 
of  charse,  eitlier  in  respect  of  h^bour  or  of 
materials,  and  if  that  be  the  case,  then  these 
persons  who  come  before  you  oiMer  «m:un»- 
Mances  of  infirm  and  doubtful  cradit^  stand 
corroborated  and  confirmed ;  so  much  indeed, 
tliat  there  is  hardly  any  thina,  eaoept  the  4act 
of  immediate  direction,  wfaicb  stands  wpon 
their  own  single,  unsupported  tasthaony, 
and  you  will  consider  how  far  there  is,  upon 
the  whoie  any  thin^  material  which  at  lait 
stands  upon  their  single  oaconfixiBod  teili* 
mooy. 

Wiiltam  Roberts  says:  « I  eeived  my  kpi> 
prenticeship  with  Young,  Adams,  and  Oontti  • 
the  younger  Hedges  was  apprentioe  at  Iho 
same  time  with  me.  l¥ben  they  took  ap  ha» 
siness  afterwaids,  I  acted  under  Ihomw  I  vt* 
tended  the  dock  yard  on  their  aoeoaat  I 
carried  the  notes  from  thne  to  time,  t»  the 
storekeeper's  clerks,  eotttamling  anactoont  of 
the  work  done ;  and.  when  1  had  procured 
their  signature,  I  earned  it  to  Mr.  Hedges.  I 
received  a  copy  how  I  was  «s  make  oat  the 


impropai  ^roctioa,  ibr  ^  w 
pose  af  guiding  tmata  tfaeaoaaaer  bv^ 
be  was  as  nNdce  out  trie  aaaoiint;  tstaii 
was  to  serve  as  a  general  asodel  or  pntdM 
ftr  tharges  to  he  made  in  that  eitiBL  '1 
was  4>rdened  to  fpet  tha  vsark  ptit  iESk 
waikfliaasihip-bDok;  I  waaoideRdvr 
to  give  in  teas  thaa  an  hmdni  hvs 
at  a  tittie,  though  1  atamlddo  taia 
and,  indeed,  if  any  aoch  directa « 
ghren,  tt  aseaia  to  tiave  haea  okana  a 
acted  upon {  ^  I  do  not  tfnd  an;  lea^ 
tity  than  an  httadi«dhaifais«ha]ged«r 
aaetime;  "seldom leas  fhaafiAjvatfa 
atatime;  I  had  ditvetioaa,  wtifa  icpidt 
masts,  to  chai^  ao  hundred  aai  W 
hoops  fo^  each  sot  of  madbi  and  bt^r- 
Now,  tfHiUaufeea,  tap^oaii^  these  imw 
to  be  gMaa,  Imw  etiormoua  the  qaub?' ' 
Requires,  waareiatd,fisr  a  first,  me  stiff 
than  fifty  hoeaa,  and  nothing  ommm 
^  a  frigate.  The  wranae  number  of  Ik* 
hotwaoen  a  iHt,  seeorik>  thkd,  sad  to 
Mts,  and  frigate,  wouM  ha  amch  ka» 
fiaty;  he  was  direttecLha^aescr,  ts  ttagt 
haadred  and  twenty  for  asah  ship;  at'. 
ail  theaceountawtiidi  haoohoeahidk^ 
as  <I  observed  them,  aa  watt  as  I  aaH  er 
went  on)  I  did  not  find  Has  ehargedt)a£C 
hundred  aad  twenty  to  aay  ahipi  ""Iw^- 
laeted  to  charge  aH  alike;  aa  kaadtt^^i 
twenty  whatever  the  fate  «f  thesbip  Br 
pot  this  la  wrilhig;  this  is  thessaieas* 
oriaiaai,  which  I  lost;  they  aim  gia* 
^mal  directions  to  the  same  efleet* 

It  is  said,  by  the  learned  cauasd,  lfaii*« 
diiactions,  thooah  given  to  Robaw,**' 
aippear  to  have  been  ooaMmnuBsted  «, « 
that  tbensforeth^{|onofattfaer,iopB:' 
evidenee,  thsa  showing  the  prepeig^  mv 


of  desNng  of  these  persoaa,  aan  i 
wiiat  manner  tbev  mesat  thdramouafc*' 
made  np;  and  if  what  ptaeed  widib^ 
does  not  connect  itself  with  the  |articds< 
counts  afterwards awde  out,  theyaresitc- 
doace  of  the  iiot  of  what  was  dweit^ 
time,  but  only^tha  matiHre  and  fUbom^ 
the  party,  so  as  to  ^iaa  a  asioor  md^ 
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plexiob  lo  hit  conduct  it  k  kubscMietit  time, 
lijHm  a  similtr  occMi<»n,  and  under  sitnilar 
circumstances;  but  these  directions  do  not 
apply  immediately  to  the  vouchers  in  ques- 
tion. 

He  sayS)  **  this  is  the  same  as  the  oritjaal, 
which  is  iost,  they  also  gave  me  verbal  direc* 
tkns  to  the  same  eflliBct;  I  missed  the  origi- 
nal about  six  monthe  ago;  I  perfectly  remem- 
ber what  was  written  on  the  paper.  As  to 
the  hoops  for  barrels,  I  was  never  to  charge 
less  than  an  hundred,  whatever  number  I 
used ;  I  used  two  extra  iron  and  two  wooden 
hoopt  on  each  barrel.  I  acted  upon  those 
orders,  and  did  accordingly.  John  Hedges 
gave  ma  directions;  I  did  not  converse  with 
Michad  upon  it  ;*'  therefore  K  will  be  for  you 
to  consider  how  far  Michael  Hedges  is  brought 
into,  and  implicated  with,  the  knowledge  of 
this  circnmstance  by  his  subsecruent  conduct; 
and  which  is  in  a  considerable  degree afl^ted, 
I  think,  by  the  circumstance  of  his  paying  the 
enormous  wages  stated  by  Havitiden  to  be 
paid  to  him,  imd  which  far  exceed  the  limits 
of  any  honest  labour  which  could  be  diarged 
%o  a  person  acquainted  with  the  subject,  as 
having  been  in  fact  performed.  And  if  no 
such  charge  ooukl  be  reasonably  and  honestly 
allowed  h  becomes  a  question  for  your  consi- 
deration whether  it  was  not  allowed  in  order 
to  wannant  the  emplover  to  charge,  upon  the 
supposed  footing  of  that  labour  havmg  been 
employed  a  prt)portioAable  sum  for  his  own 
benefit  in  his  account  with  government. 
**  Gardiner  went  with  me  down  to  the  dock- 
yard to  work,  to  the  best  of  my  recollection, 
more  than  four  years  ago  t  he  was  not  with 
tne  after  March,  16(K).  1  did  not  receive  any 
initnictioBs  to  communlcste  to  him  how  he 
wasto  proceed;  he  went  to  assist  me  in  doing 
the  work ;  he  saw  me  make  out  my  ettxmnts^ 
and  he  otiade  out  his  the  samer— that  b, 
Oardiaer,  who  succeeded  him,  he  says,  he  saw 
him  make^out  his  accounts,  he  does,  tiierefore, 
connect  himself  with  Gardiner,  for  he  says, 
OardiDer  did  see  him  make  out  his  accounts; 
and  made  out  his  the  same.  *  I  went  to 
Woolwich  yard  when  Ihad  served  about  three 
years  of  my  time  ;JI  went  to  work  fbr  Hedges^ 
they  had  the  contract  then ;  I  cannot  recol- 
lect the  date  exactly;  I  work^  there  two 
irears  and  a  half,  off  and  on ;  I  conducted  the 
business  for  them,  and  took  notes  to  the 
storekeepei^  office  for  them.  Only  Jolm 
Hedges  and  I  were  present  when  he  gave  me 
the  directions;  I  saw  the  paper,  on  which 
was  fovea  a  kindcf  precedent  tor  me  to  make 
my  char|es,  six  months  ago." 

John  Gardiner  is  next  called ;  he  says,  •*  1 
^rved  my  apprenticeship  lo  Yotmg,  Adams* 
and  Corsen;  I  lived  with  Hcdfl;es  after  they 
took  the  business;  I  went  to  £>  the  work  in 
Woolwich  yard.  When  I  had  served  three 
years  <>f  my  time,  I  went  with  Roberts,  and 
continued  lietter  tlian  a  twelvemonth  in  the 
cmpkjyment  of  the  yard;  the  work  was  coo- 
penng  pitch  and  tar  i)anels,  and  putting 


A.  b.  1809; 
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hoops  hpon  masti.  1  had  the  liberty  of 
charging  what  I  liked,  and  nobody  to  con- 
trol me.  I  madft  out  the  account  and  took 
it  into  the  storekeeper's  office,  in  the  dock 
yard.  I  was  paki  for  my  labour  bj  the 
Messrs.  Hedges.  My  account  was  carried  to 
the  storekeeper,  ana  entered  in  the  work- 
manship-book, and  the  paper  on  which  the 
entry  was  made  was  signed  l^  the  clerk,  and 
earned  back  to  Hedges,  i  delivered  the 
notes  to  John  Hedges.  I  charged  more  a 
considerable  deal  than  what  I  had  done ;  but 
I  cannot  say  in  what  proportion;  if  fifly 
hoops  were  employed,  I  charged  an  hundred 
barrels.  If  I  employed  ever  so  few,  I  always 
charged  an  hundred  barrels.  I  used  to  go 
once  a  week  with  my  notes.  The  hoops 
which  I  wanted  were  sent  down  by  Messrs. 
Hedges  by  a  waterman.  I  was  paid  for  my 
work,  as  I  diarged  it  for  workmanship  as  if  I 
had  used  them ;  and  sometimes  I  had  not  the 
miantity  to  use ;  for  frequently  I  stood  still 
for  want  of  materials.  I  mentioned  it  to 
John  Hedges,  generally,  but  sometimes  to 
Michael;  but  Ilcept  on  charging,  and  they 
must  know  rt.  I  brought  back  notes  as  if  I 
had  been  at  full  work,  equally  the  same^  and 
they  paid  me  accordingly.* 

Now  if  this  be  true,  that  at  the  time  they 
kn^w  he  had  not  materials  to  go  on  with  the 
wcn-k-^-not  the  hoops  to  Apply  either  to  the 
mksts  or  the  barrels,  and  vet  he  was  bringing 
b^k  notes  to  them,  (and  notes  certainly  do 

«ppear  during  the  time  of  this  employment  to 
ave  been  brought  back),  it  is  impossible  that 
any  persons  viewing  those  notes,  and  having 
the  common  knowledge  of  the  state  of  their 
own  materials  empfoyed  in  a  way  of  business 
which  every  man  conversaht  with  business 
must  be  supposed  to  have,  could  fail  to  know 
that  such  notes  were  given  for  quantities  of 
materials  which  never  were  sent  into  the  yard. 
If  a  man  receives  a  bill  brought  by  his  ser- 
vant, as  for  materials  used,  when  he  knows 
that  instead  of  tiiose  materials  having  been 
issued,  the  work  had  been  at  a  stand  during 
the  period  in  question,  he  could  not  fail  of 
knowhig,  from  the  face  of  the  document,  and 
a  recollection  of  the  application  that  had  been 
made  to  him  for  materials,  that  he  was  re- 
ceiving a  voucher  to  entitle  him  to  money 
which  was  not  due,  because  the  materials  bad 
not  been  furnished,  and  of  course,  the  work 
could  not  have  been  employed  upon  such  ma- 
terials. 

He  savs,  ^  t  was  paid  for  workmanship,  as 
if  I  had  used  them^  and  sometimes  I  had 
not  the  qoantitv  to  use;  for  frequently  I  stood 
still  fat  want  of  materials.  I  mentioned  it  to 
-^oixft  Hedges,  generally,  but  somefunes  to 


notes  as 
,  the  same,  and 
'T\us  happened 


;^\%^<   ^-fXyetX  \o  tioUi  01  inem  occasionally; 
X  v^L  ^  vvfeN  »^«  ^^  cYiW|j»  Xl^Y  must  know 

V 
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auive  been  told  by  John  He^gM,  that  the 
oontraci  would  not  do  worth  lia¥ingy  but  for 
the  overcharge.  There  are  no  prioesy  but  only 
quantities  put  down  in  the  notes ;  and  in  the 
workmanship  book  John  Hedges  took  out  mj 
money,  and  calculated  what  would  be  due  to 
me  for  wages^  from  the  quantities  in  the 
notesy  and  Michael  Hedges  paid  me.  He 
paid  what  John  Hedges  nad  i)ooked  for  me. 
What  John  Hedges  had  calculated,  and  put 
down  as  my  work,  that  Michael  paid  me. 
They  said  sometimes  they  wen  going  to 
weigh  off  hoops :  that  is,  to  get  them  Aom 
the  wholesale  dealers.  I  stood  still  some- 
times three  or  four  days,  for  want  of  hoops, 
and  yet  I  went  on  chargine  as  if  I  was  at  mil 
work ;  Ihey  never  assignea  any  reason  to  me 
for  keeping  my  pay  full  up.  When  I  was 
cmploycMl  m  hooping  masto,  I  charged  an 
hundred  and  twenty  hoops  for  a  set  of  roasts 
of  all  sizes;  they  generally  run  large  roasu. 
I  charged  the  same  for  a  seventy  four  gun 
ahip  and  a  frigate;  a  set  of  masU  required 
alxHit  forty;  I  charged  masts  only  when  I 
liad  some  to  do.  When  a  boy,  I  have  assisted 
John  Hedges;  be  must  know  that  an  bun- 
dred  and  twenty  were  more  than  could  be 
fairly  charged:  he  never  objected  that  I 
chaiged  too  many.  All  the  notes  from  April, 
1800,  to  August,  1801,  are  of  my  writing.'' 
He  is  shewn  a  great  number  of  them :  <  this 
is  of  the  9nd  otOctober,  1800,  is  all  of  it  John 
Hedges  writing  and  that  runs  in  these  terms: 
806  Ur  barrels,  trimmed  and  set  to  rights.- 
5,376  large  wood  hoops,  on  ter  casks.''  He 
savs,  <<  that  was  written  by  John  Hedges,  for 
labour  supposed  to  be  employed.  I  hd  done 
but  a  veiy  small  part  of  that  which  is  charged. 
He  knew  I  had  not  done  it  all;  they  had  not 
furnished  me  with  near  enough  materials  to 
have  done  the  work  in  this  note,  which  is 
charged  in  hb  hand-writing." 

«  There  is  another  note  of  the  4th  of  July, 
1800,  where  1,600  hoops  on  press  barrels  are 
charged :  these  were  nearly  sJl  set  on.  There 
are  150  new  heads  charged,  when  there  were 
none  at  all.  There  are  150  press  barrels 
charged,  to  be  cross  barred  and  headed :  those 
were  all  done :  but  as  to  new  heads,  I  never 
had  any  new  beads,  none  were  ever  required, 
but  the  old  heads  were  put  in  again." 

Now  this  is  a  fact  capable  of  contradiction, 
whoever  had  this  document  under  his  hand. 
The  man  who  was  to  pass  it,  or  Michael 
Hedges  who  was  to  calculate  the  pay  upon 
.them,  could  not  read  it,  witliout  seeing  that 
new  heads  were  there  charged;  and  be  must 
be  conscious  that  no  new  heads  had  ever  been 
issued  from  their  yard,  from  beginning  to 
end,  in  the  whole  of  their  work  at  this  yard. 
If  that  was  not  true,  where  are  the  other 
workmen  who  had  the  delivering  out  of  the 
materials  from  their  yard  ?  Might  not  the 
defendants  have  called  their  workmen  to  say, 
those  qu&nliltes  were  sent,  and  this  man,  who 
denies  it,  is  stating  a  pslpaMeunUuth?  for 
there  were,  at  least,  an  hundred  and  fifty  new 


heads  sent— but  that  fact,  ss  siiiri  ^ 
witness,  is  not  brokeo  in  upon  br  am'u 
tnry  testimony ;  and,  theiefne,  it'is  uiiB 
original  credit  might  be  doe  to  these  u 
from  the  situation  in  which  th^stDQd,i«» 
ingthisfoct;  but  if  tb^  state  Hat  vac : 
capable  of  oontrvlictioa,  and  it  is  not  cab 
dieted ;  and  if  they  state  that  vhidiottie 
with  what  we  have  in  evidence,  wfca 
hands  of  the  parties  themsetvet^theTaa) 
a  venr  different  degree  of  cndit  ibeto 
would  if  they  were  Dot  so  voaehei  '^U 
by  Hedges*s  direction  I  knew  how  a  ae 
them  at  first  I  had  a  note  siwlff  teti 
made  out  by  Hedges,  that  I  mi^lksHbi 
to  charge."  That  is  whatisiaeantbf9^ 
directions.  **  I  was  to  charge  press  hBai 
cording  to  the  pattern  whwfa  he  ovck! 
was  oraered  to  charge  aew  bw  toiin 
though  I  never  em^oyedoae:  tfa8iB!r 
directions  from  John.  TbedefesilMtiis 
books :  they  empk>yed  ten  or  twdnss: 
home."  Now  if  they  had  tea  or  tvdicB 
at  home,  and  their  hooks  wouMsfasfU 
issue  from  their  yard  of  any  loiiuwm 
ouantity  of  matenala,  it  would  be  aa&' 
tne  easiest  proof  in  the  worM;  aodttxst 
cumente  which  their  men  bad  ddiicie;: 
would  verify  a  corresponding  isMe,  net 
vouched  by  their  own  men,  iiraiitiKix 
books,  at  the  time.  As  to  this  titick vi 
hundred  and  fifty  new  heads,  so|feKte 
had  been  a  few  short,  you  voud  tfx^ 
them  to  the  precise  number.  Tbe^  ii^ 
means  of  proof  in  their  own  hasiisif.'? 
fact,  if  any  such  supply  bad  eustii  * 
charged  ISO  hoops  for  each  set  of  nss- 
Mr.  Hedges's  direction,  though  I  did  tf  s 
one  half;  and  Hedges  must  bnkoofs'^ 
was  a  firaiid  of  at  leeat  one  half.  I  vrso- 
Roberte;  Havinden  was  called  io*  vi- 
rected  to  succeed  me  in  lesstbantcsB^^ 
after."  It  does  not  appear  tbsl  be  w  -^ 
missed  in  ill-humour,  or  anj  thing  et^ 
kind.  Whether  he  went  into  anjothe tec 
of  service  for  these  persons,  or  vb(^<> 
rated  himself  from  their  service,  amlM  >*- 
account,  does  not  appear;  but  V^vxia^ 
ceeded  him. 

Another  note  of  John  Hedges  va  ^ 
dated  the  7th  of  March,  iaoi*-2,896urs^ 
jels,  bunged,  filled,  watered,  &&-5^«^ 
hoops,  on  tar  barrels.  He  says  put »" 
hoops  were  an  overcharge,  at  least  one  la: 
the  hoops  were  an  overctoge.  Nov  ilHt<^ 
amount  to  an  overcharge  of  about  1,740^^ 
in  that  single  article.  The  chaise  ^  - 
barrels,  he  believes,  is  right,  and  ibisii^'' 
work  done,  and  materials  ined  b?  bisi; - 
therefore  be  can  speak  with  certsio  c^ 
ledge,  that  above  half  are  an  overcbu^'- 
these  hoops. 

.  Being  cross-examined,  be  sajs,^^*^ 
paid  according  to  the  labour  wbicbitip?^ 
JTora  these  notes  I  had  performed;  *-^ 
Hedges  entered  what  I  was  to  nffsm^  *^ 
Michael  Hedges  pai4  me  opoo  (be  »^' 
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in  Hedges*fl  entry.  If' I  went  to  ask  for 
Lte rials,  they  would  say,  they  would  send 
itn  down,  perhaps;  to-morrow;- and  they 
ght  or  might  not  do  so.  I  only  asked  by 
•rd  of  mouth*  I  most  frequently  used  to 
i  either  John  Hedges  or  Michael  Hedges 
len  I  wanted  any  thine.  Sometimes  I  have 
ne  royself  with  the  tliines  in  a  boat;  I 
ver  went  and  helped  myself.  When  I  have 
en  standing  still  for  three  or  four  days,  I 
Tied  a  note  home,  and  I  received  my 
ges;  Michael  Hedges  must  know  I  was 
ndine  still  for  want  of  hoops  at  the  time  I 
s  fiaid.*' 

Fhomas  Soley,  third  clerk  to  the  clerk  of 
3  checque,  says,  "  these  vouchers  were 
livered  to  me  either  by  John  Hedges  or 
ivinden ;  I  should  not  make  out  a  certiB- 
te  without  them."  That  was  to  explain  a 
cumsfance  which  might  appear  odd :  that 
esc  notes,  which  had  been  sent  back  from 
i  office  after  they  had  entered  them  in  the 
rkmanship  book,  should  get  again  into  the 
nds  of  government.  It  appears  by  this  man's 
dence,  that  when  they  came  for  the  certifi- 
le  they  brought  back  the  original  notes 
th  the  signatures  upon  them,  and  the  offi  • 
rs  not  only  referred  to  the  workmanship 
ok,  but  looked  at  the  original  notes  of 
livery,  which  were  signed  by  their  own 
rk ;  those  are  materials  to  which  they 
>ked  in  order  to  form  the  certificate. 
Henry  Havinden  is  then  called;  he  says, 
I  was  bound  apprentice  to  Young,  Adams, 
d  Corsen ;  I  entered  into  the  service  of  the 
fendants  some  time  in  the  latter  end  of  the 
ar  1800;  I  was  bound  apprentice  the  same 
f  with  John  Hedges;!  I  con  tinned  ha  their 
vice  till  June  or  July,  1808 ;  I  succeeded 
irdiner,  in  January  1801,  in  his  employment 
the  dock-yard.  One  Monday  John  Hed^K 
ne  out  aitd  called  me  into  the  counting 
use,  and  asked  me  if  I  had  any  objection  to 
le  my  old  place  aeain  in  the  yard  ?  I  had 
en  in  that  place  when  I  was  an  apprentice; 
had  work  to  do  in  Deptford  yard,  would  I 
and  do  it?  He  said  nothing  about  notes 
sn ;  I  went  to  work  in  Woolwich  yard  soon 
:er ;  I  made  out  notes ;  and,  when  I  told 
r.  John  Hedges  what  I  had  been  doing,  he 
ewed  one  of  Gardiner's  notes,  and  told  me  I 
list  make  them  out  in  the  same  manner  as  he 
V*  It  is  not  that  he  was  to  make  one  out 
was  stated  by  the  counsel,  but,  '*  he  told 
B  to  make  them  out  in  the  same  manner  as 
at  was  made  out.  I  always  charged  more 
an  the  work  I  had  actually  performed ;  wheii 
wanted  a  good  week's  work,  I  put  down  ac- 
rdingly."  So  that  according  to  this  man, 
ey  connived  at  his  enormous  charge  of 
iges,  which  was  for  more  work  than  one 
an  could  do,  or  than  there  was  any  idea  be 
uld  have  done.  **  I  never  took  any  account 
the  number  of  hoops;  I  charged  them  just 
cording  as  it  came  into  my  own  head."  He 
arged  at  his  own  will  and  pleasure,  but 
en  it  should  be  recollected  that  the  de- 
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fendants  charged  in  a  similar  proportion ;  and 
as  they  could  have  their  cbargs  upon  the  pub- 
lic made  effectual  through  the  medium  of  this- 
man's  charge,  who  benefitted  himself  at  the 
same  time,  they  connived  at  the  eitravbgance 
of  that  charge  so  made  apon  them,  because 
it  was  the  necessary  means  of  their  re* 
ceiving  to  a  much  larger  amount  themselves. 
He  says,  <<  I  charged  just  according  as  it  came 
into  my  own  head.''  This  does  show.  If  it  be- 
true,  in  what  a  terrible  situation  the  public 
accounts  are,  when  a  man  is  suffered  to  charge 
at  hia  own  pleasure,  having  a  profit  depending 
upon  such  charge  in  the  amount  of  his  own 
wages ;  -the  master  permitting  that  servant  sa 
to  charge  because  nis  own  demand  upon  go- 
vernment grew  out  of  that  chaise,  in  a  cor-, 
responding  proportion.  Unless  there  are  some 
means  provided  or  enforced  for  repressing. 
frauds  ot  this  sort,  it  is  in  vain  that  the  coun- 
try has  a  large  revenue,  deiived  from  it^ 
various  sources  of  taxation,  applicable  to  the 
public  service;  the  whole  of  it  maybe 
absorbed  and  swallowed  up  in  vain;  andf 
farther  taxes  afi;ain  and  again  mav  become 
necessary  to  replace  what  they  have  been  thus 
unjustly  defalcated;  that  is  supposing  the 
facts  to  be  as  stated  by  the  witnesses,  and  the 
inference  of  fraud  to  be  justly  deducible  there- 
from. 

He  saysy  ^  I  used  sometimes  to  char^  for 
hoops  when  I  had  none  at  all,  and  they  must 
know  I  had  none,  but  I  always  had  hoops 
when  I  asked  for  them ;  I  always  charged 
more  hoops  for  the  press  barrels  than  I  actually 
used ;  I  wrote  the  notes  myself,  and  used  to 
carry  them  home  to  my  masters ;  the  calcula- 
tion for  my  wages  was  made  upon  the  char^ 
contained  in  the  notes ;  I  was  always  paid 
according  to  the  number  of  barrels,  so 
much  for  tar  barrels,  so  much  for  press 
barrels,  and  so  on;  they  always  gave  me 
hoops  when  I  applied ;  Michael  Hedees  ge- 
nerally paid  me ;  he  was  resident  on  the  pre- 
mises, and  therefore  must  know  whether 
hoops  were  sent  or  not ;"  as,  indeed,  any  per-  ' 
son  who  was  resident  upon  the  premises  and 
superintebded  the  issue  of  materials  for 
the  trade,  could  hardly  be  ignorant  whether' 
the  articles  charged  in  this  account  as  having 
been  issued  by  him,  were,  in  fact,  issued  or 
not.  **  My  mafter  made  out  a  rough  draught 
of  an  account  of  the  notes  I  had  brought  m : 
Michael  Hedges  paid  me  my  wages ;  he  had 
paid  me  eight,  nine,  and  sometimes  ten 
pounds  a  week-^over  ten  pounds  once  or 
twice;  a  labooring  cooper  could  not  have 
earned  half  the  money  by  right-^own  labour; 
I  reckon  my  week's  work  at  the  block  at 
three  pounds,  and  the  defendants  must  know 
what  I  could  earn,  for  I  served  my  time  to 
them."  If,  therefore,  this  man  having  worked 
with  these  defendants  as  an  apprentice,  brings 
in  a  charge  of  nine  or  ten  pounds  a  week  mr 
his  labour;  could  they  be  ignorant  that  that 
was  charged  as  a  kind  of  premium  to  him  (or 
making  that  false  charge  by  which  they  were 
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t«  beocfit-^tbat  is,  %\  once  a  premium  for  a 
faUe  cham,  aod  bimb  money  to  ioduca  him 
to  conceal  the  fraud  in  which  ha  had  been 
QOgaged  in  common  with  them  ?  It  appears 
aherwardsy  that  when  be  did  occasionally 
employ  any  persons  to  assist  him,  he  did  not 
brinii;  that  into  his  charge ;  but  then  they 
must  know  that  this  rate  of  charging  was,  in 
several  instances  at  least,  going  on,  when  nei- 
ther his  own  labour  nor  the  assistance  of 
others  was  necessary ;  for  tbey  could  not  be 
labouring  when  there  was  a  want  of  materials 
for  their  labour  to  operate  upou,  and  when 
it  was,  of  course,  impossible  to  suppose 
that  he  was  paying  others  out  of  tnose 
wages. 

Then  there  is  an  abstract  in  John  Hedges's 
band-writing  to  December  1800,  another 
abstract  from  September  18,  to  March  1801, 
in  John's  hand-wntingalso»  given  in  evidence, 
but  which,  whether  from  any  imperfection  in 
the  proof  tbey  expected  on  those  beads,  or 
from  some  other  cause,  the  counsel  for  tlie 
proseaitioo  did  not  aAerwards  so  apply  as  to 
make  ibem  a  material  subject  of  observation 
to  you.  tiavinden  is  shown  a  note,  dated  the 
7th  of  March,  1801,  signed  W.  Constable;  he 
says,  this  wM  written  Ey  John  Hedges;  <<  he 
<^ime  to  me,"  he  says,  '*  at  Woolwich,  and  bid 
me  take  it  in,  and  get  it  signed,''  that  related 
to  Gardiner's  time ;  there  is  another,  the  sig- 
nature to  which  if  Fensham*s  hand-writing ; 
''  all  the  rest,"  be  s^8»  '<  is  mine." 

He  is  shown  a  note  of  the  6th  of  December, 
1801,  in  which  large  quantities  are  charged; 
he  says,  no  such  quantities  were  used  as  are 
there  stated;  he  once  bad  a  conversation 
with  the  defendants^both  were  present- 
one  said,  he  Imped  there  would  be  no  dust 
about  it ;  this  was  just  before  the  discoverv  of 
the  overchai^e;  there  had  been  a  delay  then 
about  making  out  the  bill,  and  they  Ulked 
about  the  delay  that  occurred  in  making  out 
the  bill,  by  which  I  understood  they  mei^t 
the  certificate  entitling  them  to  be  paid ;  hav* 
i.og  entered  into  the  service  of  tlie  defendants 
in  1800,  he  continued  till  June,  1809,  when 
this  disturbance  took  place.  He  says,  «  I 
<'  worked  in  the  dock-yards  at  Deptford,  Wool*. 
^  wich,  and  Chatham  ;  I  went  once  to  Sheer- 
•*  ness,  but  I  did  not  do  any  thing  there ;  John 
V  Hedges  asked  me,  if  I  had  any  objection  lo 
^'  take  my  old  place  again ;  where  there  was 
^  more  work  than  I  could  do,  I  hired  men, 
''  and  paid  them  myself,  but  I  have  been  paid 
'^  eight  or  nine  pounds  a  w^k  for  work  none 
'*  by  myself  when  no  man  were  employed 
''  under  me,  and  I  liave  worked  by  mysell." 

Thomas  Munns  says,  ^  I  went  to  work  with 
"  Hedges  at  the  latter  end  of  the  year  1801 ; 
'<  I  was  sent  to  Woolwich  yard  m  about  a 
**  week  or  a  fortnight ;  Henry  Havinden  paid 
"me;  I  was  there  six  weeks  or  two  months, 
**  sometimes  at  Deptford ;  I  was  there  long 
'^  enough  to  know  what  business  was  g^i^g 
**  on ;  I  never  saw  any  hoops  fix^  on  masts 
'<  during  the  ti«pe ;  I  never  was  employe^  in 


^newbeadingi  no aew beads acRpoi 
so  that  this  person,  who  wsseopk^iii, 
the  place,  on  whom  no  imputabQa^s 
speaks  to  the  fact  that  new  beads  vet  an; 
put  on,  whereas  new  hcsds  appoi  is  :^ 
been  a  constant  current  srticic  of  da.^ 
There  isa  charge  of  10,397  StodM&i^t 
hooped,  and  1S,S31  tu  bairtbtrisuKil'j 
ing  that  time ;  trimming  is  scoi&baLic 
of  charge,  which  this  witness  st^r^^ 
done,  or  be  must  have  knows  i;  *;:i> 
'^  were  some  of  the  press  bands,  \kw 
^  a  himdred ;  there  were  extrs  iroobaf  i 
"  on  about  two  thousand  tsr  buitisk;.. 
''thousand  pitch  barrels;  tbcbocfir 
"  were  sent  from  Messrs.  Ued^;i>;: 
'*  hoops  sent  from  tbem  were  tm^kjd' 

Then,  gentlemen*  another  dssscf  lasc 
is  callea  to  prove  tftutt  these  cbai|OfR^ 
possible  to  be  truly  made ;  th^  lU  4 
actual*  if  I  may  so  cmil  it,  coQsoDptMirD 
vard— the  actual  Quantity  of  boops  u  & 
been  employed— tno  actus!  qoudir^Y 
barrels  and  other  things  coopned  dBi:^- 
periodr^and  tbey  prove,  inooQtestii)i7.:' 
these  documents  stated  the  soqikTiBei 
materials  that  never  bad  been  eopkjci,  i 
work  that  had  never  been  done. 

Stephen  Tadd,  tba  msster  m^'Y 
sayt— that  the  use  of  wood  boops  is  '*•• 
wich-yard  was  discontinued  oo  tbeH  . 
April,  1800,  by  order  of  the  osv;  bovt.. 
no  wooden  hoops  have  been  used  t£  r 
masts  since  that  time;  bereaeinlrfii^ 
in  use ;  he  remembers  the  ship  Mc^  • 
Abundance,  the  La  Prevoyante,tbc^u' 
the  Serapis,  the  Empress  Biai;,  tbei.'- 
and  Plantagsoatt  be  asys^  then  »>■ 
hoop  put  on  any  one  of  tbem;  thotv- 
ships  for  which  hoopa  are  chsrg^  ^-  • 
course  of  these  accounts  that  sre  ht^!"- 
the  La  Prevoyante  was  masted  st  De?^ 
and  came  into  Woolwich  to  receive  ^^''■ 
the  others  were  fitted  out  at  Wosl«ia^ 
had  no  wooden  boops;  from  the  ii~' 
March,  1800,  to  December,  1801,  ^^■' 
not  more  than  two  buodrcd  wocda^' 
that  would  be  wanted  for  mast);  ^" 
dora,  the  Princess  Charlotte,  tbe  Aluafft^ 
Amaranthe,  and  the  Perseus  vrrc  ^^ 
there  were  but  eighteen  on  the  Amr^i 
and  thirty-six  on  tbe  Perseus,  vhcitt'^ 
charge  admitted  on  tbe  Amsnoibt!^ 
hundred  and  eighty— just  ten  tia^ ;' 
amount !  and  the  Perseus  insiesd  cf  i- 
six,  one  hundred  and  sixty !  It  is  net  H 
to  find  room  on  the  masU  to  putoo  tbi'^ 
her  of  hoops;  the  Perseus  »  0B);»t"|| 
gun  ship,  and  they  could  never  have  |»'-^ 
on,  there  was  not  wooldingsufiicicfitKi:'''! 
woolding,  as  I  understand,  b  s  rope  \^^^ 
round  the  mast;  bow  be  oieaottoj^' 
this  I  did  not  perfoctlv  understsod,  k'^^ 
a  man  conversant  with  the  sulyect,  i^^- 
there  wouU  not  be  rpom  eooogii  w^ 
boops  to  be  pul  oq :  «,9S0  hoops  we  ^^ 
be  cWged  wi|hio  tbe  sccffe  of  tb«  >&>^ 
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tion—- that  n  not  contradicteil  by  the  couosel 
on  the  part  of  the  defendants — then,  as  ap- 
plied to  this  number  of  9,930,  which  appear  to 
DO  chareed  in  these  documents,  between  the 
1 1th  of  March,  1800,  and  December,  1801,  the 
total  quantity  used,  this  witness  says,  is  two 
hundred  and  thirty,  and  could  not  he  more ; 
and  he  says  no  cooper  could  think  that  any 
such  quantities  could  have  been  used. 

Now,  gentlemen,  is  it  possible  that  the 
persons  who  are  the  masters  of  these  men, 
seeing  these  documents  as  they  did,  must  not 
know  that  these  notes  contained  false  quan- 
tities? Could  it  be  a  mistake,  when  they 
roust  have  known  that  the  total  quantity 
the^r  issued  was  930,  and  that  they  were  re- 
ceiYing  pay  upon  a  charge  of  9,300?  Are 
people  so  entirely  negligent  of  their  afiairs  ? 
Can  men  be  so  little  acquainted  with  their 
business,  having,  as  we  have  been  told  they 
have,  twelve  men  at  work,  and  books  kept 
re^larly,  as  to  be  ignorant  that  they  were  re- 
teiving  ten  times  the  amount,  in  number  and 
value,  of  that  which  they  had  ever  issued  from 
their  stores?  for  at  that  rate -they  received, 
according  to  the  evidence  of  persons  totally 
uncontaminated  in  the  business. 

Joseph  Baker,  belon^ng  to  the  rope- yard 
at  Woolwich,  says :—"  Press  barrels  are  em* 
^  ployed  in  assisting  the  laying  the  rope ; 
"  Messrs.  Hedges  did^me  barrels  for  us  be* 
^  tween  the  11th  of  March,  1801,  and  the 
^  lltfa  of  December,  1801;  the  greatest 
^number  of  hoops  employed,  during  that 
**  time,  I  cannot  say ;  but  not  three  hundred 
**  barrels  were  coopered  in  three  years  for 
^  presses ;  twelve  aaditional  hoops  are  put  on 
^each  barrel:  two  thousand  nine  hundred 
**  hoops  could  not  be  used  in  that  period," 
and  yet  twenty-nine  thousand  one  hundred 
and  thirty-eight  is  the  whole  quantity  charged 
during  that  period ;  *^  Uiere  was  no  new  head- 
"ing;  I  know  there  were  not  91,117  new 
**  h^s  put  in ;  there  could  not  have  been 
'*  any  such  thing ;  I  will  not  put  my  belief  to 
''  such  a  fact ;  I  know  there  was  no  such 
**  thing ;  I  am  sure  there  could  not  possibly 
^'  have  been  91,117  new  heads  put  in  during 
♦•  that  time." 

This  is  the  whole  of  the  evidence  on  the 
part  of  the  prosecution :  it  therefore  does  not, 
you  see,  eentlemen,  stand  upon  the  evidence 
merely  of  servants,  who  may  be  supposed  to 
have  had  corrupt  ends  of  their  own  to  answer, 
by  having  wages  allowed  them  in  proportion 
to  the  overcharge  in  their  accounts,  without 
such  overcharge  being,  at  the  same  time, 
brought  under  the  immediate  observation  and 
knowledge  of  their  masters;'  but  here  are 
vouchers,  from  time  to  time,  brought  back  to 
their  masters,  upon  which  the  overcharges  are 
made,  and  the  quantities  are  so  enormous,  in 
point  of  amount,  that  it  should  seem  impos- 
sible, even  allowing  all  that  can,  upon  any 
•upposition  whatever,  be  allowed  for  negli- 
gence and  inattention,  to  conceive  it  could 
have  escaped  the  knowledge  of  the  defend- 
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ants,  that  these  charges  were  falsely  made ; 
but  if  you  believe  the  witnesses,  independent 
of  the  circumstance  of  there  being  an  actual 
communication  upon  the  subject,  and  that 
Havinden  was  ordered  to  charge  as  Gardiner 
did  before,  and  Gardiner  as  Roberts,  who  pre- 
ceded him,  that  a  form  was  delivered  out 
whereby  to  charge,  and  that  John  Hedges 
should  say,  they  could  not  live  by  the  contract 
if  they  did  not  overcharge ;  and  that  Michael 
Hedges,  in  settling  the  weekly  wages,  was  al- ' 
lowing  a  man  more  every  week  by  three  times 
the  amount  than  he  could  earn  by  his  utmost 
labour  in  the  business,  and  which  Michael 
Hedges  was  acquainted  with,  having  been  an 
apprentice  with  him  in  a  dock-yard,  and  know- 
ing what  he  could  earn ;  under  those  circum* 
stances,  it  is  for  you  to  say,  not  whether  it  be 
probable,  but  almost  whether  it  be  possible, 
that  tbey  could  be  ignorant  that  these  vouch-, 
ers  were  fabricated  and  fraudulent  vouchers, 
for  the  purpose  of  defrauding  government. 

On  the  part  of  the  defendants  they  have 
called  several  witnesses  to  character,  and  I  did 
state  to  you,  in  the  outset  of  my  address  to 
you,  that  this  is  a  species  of  evidence  to  which 
every  one  readily  pays  attention  if  the  thing 
itself,  the  matter  in  charge,  be  of  a  very 
questionable  nature,  and  brought  before  us 
under  extremelv  doubtful  circumstances.  But 
if  that  case  has  been  made  clear  to  our  convic- 
tion, and  doubt  has  been  fairly  subdued  by 
proof,  this  evidence  cannot  avail.  The  proper 
use  of  this  evidence  is,  to  assist  the  probabili- 
ties  in  favour  of  innocence,  where  any  such 
probabilities  exist,  and  to  incline  the  balance 
m  favour  of  a  defendant,  where  the  evidence  of 
guilt  does  not  decidedly  preponderate  against 
him;  but  iftheevidence  clearly  and  decidedly 
so  preponderates,  his  antecedent  good  cha- 
racter will  not  avail  him.  Indeed  every  man 
almost,  not  originally,  habitually,  and  noto- 
riously wicked,  had  a  good  character  once, 
down  to  that  period  when  it  was  first  forfeited 
by  his  lapse  from  virtue. 

Jesse  Curling  says,  he  has  known  the  de? 
fendants  from  little  boys ;  he  always  underw 
stood  them  to  be  men  of  character ;  he  has 
dealt  with  them,  they  have  had  many  orders 
from  him ;  he  would  not  have  dealt  with 
them,  after  the  first  time,  if  he  had  not  thought 
them  so ;  certainly  they  have  not  defrauded 
him. 

Mr.  Grice,  an  anchor- smith,  says,  he  has 
known  Hedges's  family  forty-four  or  forty-five 
years ;  he  had  dealings  with  the  young  men ; 
their  premises  are  aSjotning  to  his ;  he  has 
observed  their  industry  and  sobriety,  he  con- 
sidered them  as  young  men  of  merit,  honesty  ^ 
an^  ^bnety ;  he  does  not  think  them  capablo 
of  ao\oft  *  dishonest  thing. 

VV^>^    4^CiVffi%  «x«i  «tom  cYaUten,  he  \ooked 
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William  Eaaten  hts  knomtk  tbem  from  chil- 
ten,  has  knowD  them  very  welU  always 
thought  them  meo  of  honesty  and  intenity ; 
from  his  own  knowledge  of  them  he  snowd 
not  suppose  they  were  capable  of  oomnutting 
a  fraiM  upon  their  empl^ers. 

Jacob  Hancock  has  known  them  a  great 
many  years,  always  supposed  them  to  be  two 
very  honest  industrious  young  men;  he 
thought  they  cacgied  oo  th«ir  busioess  in  a 
very  regular  way. 

John  Lepard  has  known  them,  but  not  for 
fiwrteen  yean  kst  past,  haviiig  reBM»ved  out 
4f  the  neigbboiirbood. 

Thomas  Woodroofife  has  known  ihcmi  one 
five  yean,  the  other  aeren;  he  says,  they 

r ;  he 


have  an  eiceeding  good  chaiaeter , 
beard  any  imputation  upon  either  of  them, 

Mr.  Brandon  has  known  the  family  twelve 
ytun;  their  general  character  is  that  «f  vesy 
honest  industrious  men. . 

Francis  Woodroofe  iias  Iokhni  the  young 
men  seven,  eisht,  or  ten  yean;  he  uways 
understood  their  chaiaeler  to  he  very  fidr. 
•  William  Surflen  has  known  them  ten  or 
twelve  yean;  he  has  not  heard  ai^  thing 
against  them;  he  believes  them  upright  ho* 
nest  tradesmen. 

Mr.  Russell,  a  timber-merchant,  has  known 
them  several  years ;  he  never  knew  them  but 
in  the  way  of  their  trade;  be  has  always  un< 
dentood  them  to  be  respectable  young  men. 

George  Jones  has  known  them  from  ten  to 
twelve  years ;  he  has  examined  thebr  bills ;  it 
comes  only  to  this,  that  he  has  dealt  with 
Ihem  and  has  not  found  them  guil^  of  any 
frauds. 

Thomas  Hayman,  a  West  India  merchant, 
knows  the  defendants  very  well,  has  dealt  with 
them  ten  or  twelve  years  to  the  amount  of 
1,000/.,  and  was  always  satisfied  with  them. 

Mr.  Alexander  has  known  them  twelve 
years;  he  has  done  business  for  them,  and 
•ver  knew  a  good  character  of  them« 

Walter  Pace  has  known  the  family  forty 
years«^-lhe  yoiung  men  from  the  age  of  five  or 
aix  years.  He  does  not  consider  them  capable 
of  committing  frauds  on  their  employers;  he 
emi^oys  them  at  times,  and  ever  found  their 
charges  to  be  correct  and  as  easy  as  other 
tradesmen's ;  they  have  acted  as  young  men 
with  great  respectability,  and  their  accounts 
are  as  correct  as  the  accounts  of  any  other 
traldeflmen. 

James  Dunn  has  known  Uie  family  forty 
^esrs,  knew  their  fotherand  graadAither;  he 
4)elieves  there  are  not  better  young  men  in 
the  county,  nor  belter  subjects  to  his  majesty ; 
.he  believes  there  cannot  be  better  young  men. 

William  Bennett  has  known  these  young 
men  sjsven  or  eight  yean,  has  bad  transac- 
tions in  httsiness  with  them;  he  believes 
them  to  be  men  of  honesty  and  honour. 

Mr.  l^ter  has  had  dealings  with  them  from 
their  first  going  into  business  to  the  present 
time ;  he  always  found  them  strictly  honest. 

John  Roberu  has  known  thedi   twen^ 
II  •      . 


yean;  be  alwsys  bcarda  gaoi  dameti 
them ;  always  understood  them  to  be  §n 
industrious  tradesmea  of  good  bnbIc^ 
racters. 

Mr.  Punnett,  a  tiaaber  ■uRfant,  ki 
known  the  defendants  fourtem  jcit%hee« 
considered  them  as  upright  bMiouiikkc» 
raclen. 

Thomas  Arnold  is  aequaioted  vitliib 
general  character,  believes  them  Id  k  e 
honest  and  industiioua  yo«Dg  maifaajE  j 
the  parish.  I 

Mr.  Bridges  has  kaown  thedefieotose 
yean ;  always underatood  tbem tahtmi 
vety^ood  character. 

Mr.  Sanderson  baa  known  tht  deUs 
Irom  children;  tbev  bear  a  ngypotck 
racter  m  their  neighbourhood,  be  one  is 
any  thing  to  the  coatraiy ;  he  te  B^h^ 
lieve  them  capable  of  coomuttiD|a  Mcfs 
their  employers. 

Mr.  Henchman  b«a  known  Ibea  r% 
cbiUren;  has  known  them  ever  nee;  ok 
hftsid  any  tlunff  of  their  chamctv  bais 
was  opricht  and  honeat. 

Mr.  Adams  ku  koowo  thcmfismBaK:- 
their  characters  for  Imneslysie  tni^|BK 
and  right. 

Mr.  JKitBonhas  known  tbenaboiitfi 
yean;  thev  bear  as r^pectaUe  cbinctei 
any  in  Botfaerhithe  for  hoaesbr  sod  jbus^^ 

Gentleman,  the  qti^stion  for  jfoa  g» 
deration  is,  whether  these  ddeoton 
guilty  of  the  crime  cbar^  upon  ibm,*^^ 
IS  a  conspirac^f;  and  H  b  emtaM^^ 
crime  of  conspiracy  that  two  peno»««' 
must  combine  m  the  fraudulent  purpoK  ^ 
is  made  the  subject  of  criminal  ahi^^ 
wise,  where  two  are  charg^  m^»i 
guilty  of  this  specific  crime;  for  it  b{(3 
nature  and  essence  of  the  crimey  tiam^ 
act  done  by  the  counsel  aodcoobiBtftf' 
two  persons  at  the  leaat.  Tbe^ueitiectt^ 
fore  IS,  whether,  by  the  evidfoue  be^^ 
a  criminal  privity  and  consent  to  tfai' 
committed  upon  govefnoMnt  is  ^mtf^  "* 
to  both  of  the  &endants.  Ai  to  Hc^ 
Hed^s,  it  is  for  yourconsideratioDv^ 
that  IS  not  niade  out  satisfactorily  as"^'' 
by  the  circumslance  of  his  seCtfiDg  tfae  i^ 
and  residing  upon  the  premises;  vIk^' 
must  not  know  tliat  there  wereao  sbcI^ 
delivered  as  those  for  which  ^tfK^  ^ 
giveit.  As  to  John,  there  is  sfcondi 
evidence,  in  addition  to  that,  if  J^f 
/credit  to  it,  namely,  Ibttt  be  nve  «c^"|^ 
tions  for  tlie  fitbricatioa  of  fidse  i«» 
gave  a  precedent  how  the  charge  ns^ 
made,  and  all^afeng  assisled  io  rec^^ 
money  upon  them,  directing  '"^'^^ 
the  instance  of  these  thuee  per»ni^ 
siv.ely,  how  it  should  be  done*  .  l 

In  addition  to  tbis»  that  the  w^J 
actually  been  committed  upoogowii^ 
carried  beyond  all  possibility  n  <F<^ 
the  evidence  of  persons  fiom  ^^^J°^^ 
who  provfi  that  no  such  autaw  <*' 
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charged  have  Be^n  used,  in  a  proporiloni  ib 
some  instances^  of  not  one  In  ten. 

Gentlemen,  It  is  with  you  to  consider  the 
"whole  of  this  case,  as  it  has  been  laid  before 
you  in  evidence.  Your  judgment  will  not,  I 
am  sure,  be  improperly  inmenced  by  those 
motives  of  compassion  and  feeling  which 
naturally  sue^st  themselves  in  ftivour  of  those 
who  have  hitherto  maintained  a  good  eha- 
racter,  but  win  be  governed  bv  the  facts 
proved,  and  the  iust  and  reasonable  inferences 
resulting^from  them.  Tour  immediate  duty, 
and  the  interests  of  the  public,  involved  in 
the  discharge  of  that  duty,  remiire  that  sucfi 
frauds  as  are  imputed  upon  tnis  occasion,  if 
established  by  proof,  should  not  go  unpu* 
nished.  Weighing,  therefore,  the  credit  of  the 
witnesses,  and  the  probability  of  truth  in  the 
several  circumstances  submitted  to  your  con- 
sideration, you  will  form,  I  have  no  doubt, 
upon  the  whole,  that  conclusion  which  is  best 
fitted  to  the  ends  of  justice. 

The  Jury,  which  was  a  special  one,  imme- 
diately prooounced  both  the  defendants— 
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C0MK  ofKin^  BefUh,  Febnmfy6th,  lt04. 

.    The  Atfomey  tienerul  prayed  the  judgment 
of  the  Court  upon  the  defendants. 
.    Lord  ElUnhoroufh  read  his  report  of  the 
evidence  on  the  trial. 

The  following  affidwrit,  made  by  the  de- 
fiatdamBy  wasread:-^, 

In  the  King's  Bench. 
The  ijMgagmmtt  Michael  Hedges  and  John 
Hedges. 

Wfcbael  Hedges,  and  John  Hedges,  of 
Itotherhithe,  in  the  county  of  Surrey,  coopers, 
the  defendants  above-named,  severally  make 
oath  and  say— and  first  this  deponent,  Mi- 
chael Hedges,  for  himself,  saith,  that  he  hath 
a  wffe  ana  three  children,  who  solely  depend 
upon  him,  this  deponent,  for  subsistence, 
and  that  the  eldest  of  such  children  is  not 
snore  than  ten  years  of  age.  And  this  depo- 
neilt,  John  Hedges,  for  himself,  saith,  that  he 
liatfa  a  wife  and  three  children,  and  that  bis 
said  wife  Is  at  this  time  in  a  pregnant  state^ 
and  is  in  daily  expectation  of  being  delivered ; 
and  farther  saith,  that  the  eldest  of  such 
children  is  not  more  than  seten  years  of  age, 
and  that  his  said  wife  alid  family  are  entirely 
•  dependant  upon  him  for  Subsistence ;  and  far- 
ther sdth,  that  his  wife's  father,  an  aged  and 
infirm  man,  hath  Rved  with  him^  this  depo> 
.2ient,  and  his  family  for  these  last  seven  vears, 
beirtg  destitute  df  every  other  means  of  sup- 
port than  what  he  derives  firom  this  deponent. 
'And  lastly^  these  deponents,  upon  their  oath 
.aforesaid,  most  solemnly  assert,  that  although 
they  have,  ever  since  they  succeeded  to  the 
]>usmeis  on  their  own  account,  conducted 
theffisilves  and  thdr  fatoiiBei  with  every  at^ 
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teoffOD  to  CNionomy  and  frugality,  they  artt 
«rorth  but  a  few  hundred  pomids  beyond  th6 
amall  capital  which*  they  received  from  their 
guardians  upon  their  taking  to  the  business. 
And  they  most  humbly  be2  leave  to  express 
their  sincere  contrition  tor  tnehr  offence,  and 
at  the  same  time  to  submit  themselves  to  the 
mercy  of  this  honourable  Court,  humbly 
hoping  that  their  sentence  may  be  such  as 
may  exempt  thehr  numerous  and  unhappy 
^nnilies  ^om  being  involved  in  the  disgrace 
<if  an  ignominious  punishment. 

Michael  Hcdgbs. 
JouN  Hedges. 
Sworn  at  the  Treasury  Chamber, 
Westminsler-hall,  by  the  above- 
named  deponents,  Michael 
Hedges,  and  John  Hedges,  this 
6tb  day  of  February,  1804. 

N.  GaosE. 

Mr.  Da/^«.— My  Lords,  I  was  of  counsel, 
on  the  trial  of  this  information,  for  the  de- 
fendants; and  most  undoubtedly,  after  Xht 
evidence  whkh  vour  lordship  has  just  now 
reported,  it  would  be  quite  impossible  for  me, 
even  if  it  were  regular,  to  make  any  of  those 
observations  your  lordship  beard  in  the  last 
ease,  to  draw  into  doubt  the  verdict ;  in  truth, 
it  is  impossible,  after  the  evidence  of  the  wit- 
nesses, to  deUy  the  guilt  of  these  persons.  In 
their  affidavit  they  acknowledge  their  guilt» 
and  express,  as  it  becomes  them,  the  utmost 
contrition.  At  the  same  time,  I  cannot  helj^ 
thinking  and  fechng  ttiat  they  are  to  be  const* 
dered,  to  a  great  degree  at  least,as  unfortunate ; 
ft  appears  from  the  evidence,  that  they  eaxttt 
into  possession  of  this  business,  and  into  the 
management  of  this  extensive  contract,  at  i, 
very  early  period  of  life,  the  youngest  not 
being  then  of  age.  The  contract  had  been 
for  a  oonstderable  time  in  the  fohiily,  and  was 
carried  on  for  the  benefit  of  the  mother,  and 
of  these  persons  while  they  were  infants,  it 
was  also  proved,  that,  by  the  regulation  of  the 
Dock-yard,  it  was  incumbent  on  the  clerk,  in 
whose  department  it  was,  to  report  the  work 
which  was  necessary  before  it  was  done,  and 
afterwards  to  snrvev  it  That  it  appears  upoA 
the  evidence,  which,  unless  it  were  sworn,  it 
would  be  almost  imposuble  to  believe,  that 
for  a  great  number  or  vears  the  officers  of  this 
Dock-yard  have  uniformly  abandoned  this 
part  of  their  duty;  and  that  in  consequence 
of  that  negleet,  these  very  ycfung  men,  m  the 
execution  of  their  contract,  were  unfortunately 
exposed  to  a  temptation  which  they  had  not 
virtue  enough  to  resist  It  is  stated  on  the 
fttcc  of  the  information,  thai  they  frauduicnrty 
procured  diflferemt  o&cera  of  \he  Dock-vard  t© 
Wta  these  vouthcra.  t>^e  cMft.wdoutoiedW, 
WouAA  \».^e  VM^u^et^  <^^^^^'^^'''^'*^J!:I2l 
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mUh  the  officers  oftkt  d»ek^rdt»  make  Ihete 
vouchers,  but  wUh  ptrtont  unknown,  f  think 
the  information  roust  be  taken  entirely  to 
acquit  them  of  any  attempt  to  bribe  the  o^ 
ficers ;  and  indeed  one  cannot  suppose  any 
thing  80  injurious  to  the  persons  who  have  the 
conduct  of  these  departments  of  govemmenty 
as  that  they  would  suffer  those  officers  to  re- 
main if  there  were  reason  to  imagine  that  they 
had  been  influenced  by  corruption. 

I  certainly  cannot  deny  that  this  is  a  case 
of  fraud  (the  exact  extent  of  which  does  not 
appear)  which  these  persons  have  been  in- 
duced to  commit  from  the  temptation  to  which 
they  were  exposed.  The  circumstances  which 
they  have  set  forth  in  their  affidavit  respecting 
their  wives  and  their  families,  I  am  sure  your 
lordships  will  take  into  your  humane  consi- 
deration, and  let  them  operate  as  far  as  vou 
can.  Their  characters  appear  as  good  as  they 
can  possibly  be;  and  I  cannot  agree  in  the 
observation  of  the  attorney-general,  in  the 
last  case.  It  appears  to  me  nol  to  be  a  doc* 
trine  the  Court  would  wish  to  encourage,  that 
no  distinction  is  to  be  made  between  men  of 
^ood  characters  and  bad  characters;  and  that 
if  men  have,  in  a  single  instance,  deviated 
from  the  paths  of  virtue,  no  difference  is  to 
be  made  between  their  case  and  that  of  per^ 
sons  who  have  been  enga^  their  whole  lives 
in  acts  of  fraud  and  injustice.  I  am  sure  your 
lordships  will  take  this,  with  all  the  other 
circumstances,  into  vour  consideration,  and 
pass  as  light  a  punishment  as  you  can,  goih 
sistently  with  the  justice  of  the  case. 

Mr.  uiblfs, — I  am  also  of  counsel  for  the 
defendants.  I  feel  it  impossible  to  add  any 
thing  to  what  Mr.  Dallas  has  said ;  it  is  for 
the  Court  to  say  what  weight  is  due  to  those 
circumstances  of  alleviation  which  have  been 
stated  by  Mr.  Dallas,  and  I  will  not  consume 
the  time  of  the  Court  in  repeating  them. 

Mr.  Attornnf  Genera/.— I  was  not  able  to 
attend  the  trial;  ro^r  friend,  Mr.  Enkiiieycon* 
ducted  the  prosecution. 

Mr.  Ertkine.^lu  the  neoeieaiy  absence  of 
the  attorney-general  I  attended  the  trial;  and, 
to  be  sure,  a  more  dis^sting  scene,  to  any 
man  of  any  sensibility,  either  as  it  remds  puliN- 
lie  or  private  worth,  never  was  exhibited  in  a 
court  of  iustice.  There  must  be  some  limita- 
tion, undoubtedly,  to  what  is  to  be  expected 
irom  the  Court,  on  account  «f  the  character 
which  the  persons  standing  here  have  been 
supposed  to  deserve  from  the  public;  and  I 
might  in  this  case  add  to  the  frauds  which 
these  men  have  been  comoiittinz,  their 
fraud  upon  the  public  in  passing  ror  men 
who  deserved  any  reputation  at  all;  for  it  is 
like  the  case  before  the  Court  a  few  months 
ago,  of  men  who  had  deserved  well  of  their 
private  friends  and  of  tbe  public  atlar^e;  who 
had  exposed  themselves  to  danger  in  the  de- 
fence of  their  country ;  who  bad  devoted 
themselves  for  a  number  of  years  to  their 
<luty,  with  hunour  to  themselves  and  advan- 
tage io  their  country;  whereas  Mr.  Dallas 


has  adverted  to  that  vrlucb  isln»-tiait:tt 
persons  came  into  this  trade  the  onsxitir 
were  of  an  age  to  have  the  coottolo«eD!r 
own  affairs ;  that  they  begin  whipfi&^  b 
the  post  in  their  career  of  nand  vitfaoiti:a^ 
one  moment  of  their  preckios  time,  uds^ 
these  iniquitous  commaods  lo  their  arm 
at  a  time  of  life  whea  it  ia  nut  conn. 
men  to  have  arrived  at  the  degree  of  iaU7 
which  must  have  belonged  to  tbea  s  if 
time  they  gave  them. 

It  is  a  pleasant  and  a  osefiil  thJO|,  tiats 
affidavit  they  have  made  has  been  toLnl 
hope  it  will  be  generally  knowo,  and^' 
will  be  taken  to  be  true,  thoi^  tbensa 
reason  to  suppose  it  to  be  tniebecaistr 
have  sworn  it.  I  hope  that  it  will  be  btn. 
to  be  true,  for  it  will  convince  the  |Niba.::« 
honesty  is  the  best  policy ;  that  if  tirr 
conducted  themselves  vrich  bootAj,ui^r: 
that  economy  which  they  wtshtoioke^' 
lordships  to  believe  they  have,  tkj  cg 
have  made  that  profit  which  trsdesur 
expected  to  make ;  but  that,  notvitiHtsc: 
these  enormous  frauds,  they  sit  jstt  nr 
they  began  ;  that  they  have  derived  wv: 
from  the  monstrous  aad  iniqmtoosfiiflfiar 
have  practised. 

The  consideration  of  thar  ciraBBstta 
and  their  &milies  maj^  perhaps,  late: 
your  lordships  as  fitf  as  it  goes,  with  RCi|f> 
ai^  fine  which  vou  may  be  disposed  to  dc 
but  I  apprehend  your  lordships  will  pB«^ 
a  sentence  of  a  very  different  kind ;  ^T^ 
lordships  win  pronounce  a  sttiioxzrx 
will  expose  them  to  that  in&my  vhxcrx: 
crime  aemands.  Your  lordships  are  not  ^ 
in  this  court,  but  in  your  circoits,  ss j^- 
obliged  to  pronounce  punishmeiits  ratu 
even  the  lives  of  the  offenders,  ibr  cffie 
committed  under  great  and  sudden  as^ 
tion,  under  circumstances  of  great  dis&isK^ 
poverty ;  yet,  nevertheless,  the  Ui » 
mands  the  sentence^  and  j^rkidsb:?^^ 
bound  to  pronounce  it :  hut  in  this  pvtc^' 
instance  ttxere  is  no  sudden  templslic:.- 
crime  committed  here,  and  for  vbieb^ 
stand  for  judgment,  is  not  that  vbid^ 
come  upon  tnem  on  a  sudden  be^xe  '^^ 
could  recollect  the  duties  they  had  topotiiz 
it  is  an  old  and  systematic  fraud,  whkhcj^' 
to  an  amount  that  almost  surpasses  bekt- 
requires  a  severe  example  to  oe  nia^^<^ 
two  persons,  and  it  is  extremely  difi^- 
discover  frauds  of  this  kind,  ibr  Mr.  I^; 
says,  that  their  offence  is  diminished  bf  ^^ 
not  having  bribed  the  officers.  Tbfia^-' 
the  officers  was  in  believing  what  tbe«  I^ 
sons  who  have  sworn  to  their  cbanrts?- 
lieved,  that  they  were  honest  men.  1^^ 
of  the  Admiralty,  and  the  coromissifi*- 
the  navy,  have  not  removed  many « t^ 
officers  from  the  situations  which  they  x^^ 
under  the  idea  that,  though  they  wo«.**f ' 
ficiently  careful,  they  were  not  cqg»>j^.. 
the  firauds  which  were  in  the  course  of  v^ 
committed.    For  as  lo  these  men,  it  «^^ 
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necessary  they  should  be  corrupted ;  they  re- 
ceived, Uking  them  to  be  true,  the  accounts 
which  the  defendants  servants  were  in  the 
habit  of  bringing ;  and  your  lordships  find, 
that  those  accounts  were  made  out  in  conse- 
quence of  a  direction  from  the  defendants, 
and  that  the  direction  given  by  the  defend- 
ants to  their  servants  was  not  in  one  or  two 
instances,  nut  in  a  particular  case,  but  an 
universal  command,  wherever  you  go  to  hoop 
one  barrel  never  charge  less  than  an  hundred ; 
and  if  you  put  hoops  on  the  smallest  vessel 
which  ever  comes  into  this  dock,  never  charge 
less  than  an  hundred  and  twenty,  though 
it  was  impossible  they  could  require  above 
forty ;  and  this,  as  I  had  occasion  to  remark 
on  the  trial,  in  a  corner  of  the  necessities  of 
the  British  navv,  by  one  contractor,  in  one 
dock-yard.  And  here  let  me  observe,  that  if 
such  frauds  as  these  are  extended  throughout 
all  the  immense  extent  of  the  outfit  of  the 
British  navy,  all  the  gallantry  of  our  seamen, 
and  all  the  excellence  of  our  marine,  in  every 
respect,  would  not  save  the  country  from  ruin. 
I  apprehend,  therefore,  I  should  be  abusing 
your  lordships  time  and  patience,  if  I  were  to 
say  more;  it  depends  more  on  your  iuris- 
diction  than  your  discretion.  Your  lordships 
will  see  up  to  what  extent,  in  a  case  of  mis- 
demeanor, you  can  pronounce  a  severe  and 
an  exemplary  punbhment 

The  defendants  were  committed,  and  order- 
ed to  be  brought  up  again  on  Saturday  the 
llth  of  February. 


A.  D.  1808. 
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Court  of  King^s  Bench,   February  11, 1804. 

The  defendants  being  brought  up  to  receive 
the  judgment  of  the  Court,  the  defendant, 
John  Hedges,  presented  the  following  petition 
which  was  read: — 

'*To  the  right  honourable  lord  Ellenborough, 
sir  Nash  Grose,  sir  Soulden  Lawrence,  and  sir 
8imon  le  Blanc. 

'*  The  bumble  petition  of  John  Hedges,  of 
Rotherhithe,  coo^r,  respectfully  sheweth, 

''  That  your  petitioner,  deeply  lamenting  the 
unfortunate  situation  his  breach  of  the  laws  of 
his  country  has  placed  him  in,  and  fully  sen- 
sible of  the  heinousness  of  the  offence  against 
his  king,  and  against  society,  that  he  has  been 
guilty  of,  most  humbly  and  submissively  bends 
tu  the  justice  of  the  verdict,  and  the  conse- 
quent punishment  that  awaits  a  crime  of  such 
niagnitude  as  that  of  which  he  stands  con- 
victed. 

**  Your  petitioner,  throwing  himself  on  your 
lordships'  equity  and  humamtv,  humbly  pre- 
sumes to  state,  in  iustice  to  his  unfortunate 
brother,  implicated  in  a  crime  committed 
alone  by  your  petitioner,  that  neither  directly 
or  indirectly  was  his  brother  privy  to,  or  con- 
cerned in,  the  fraud  and  imposition  on  his  ma- 
jesty's government,  inasmuch  as  that  branch 
of  the  business  of  your  petitioner's  hous«  was 
exclusively  cofifined  to  your  petitionen 


''Your  |>etitioner  humbly  submitting  to 
your  lordships,  that  a  comparatively  innocent 
man,  and  his  helpless  family,  may  not  become 
the  victims  of  a  connexion  without  a  partici- 
pation in  the  crimes  of  your  petitioner,  there* 
fore  most  humbly  prays  that  the  whole  weisht 
of  the  punishment,  however  severe  it  may  be, 
which  your  lordships  in  your  wisdom  shall 
deem  it  necessary  to  inBict,  may  solely  and 
exclusively  attach  on  your  petitioner. 

''And  your  petitioner,  as  in  duty  boimd, 
will  ever  pray. 

JoHM  Hedges.'' 

Mr.  Justice  Grose; — Michael  Hedges  and 
John  Hedges:  upon  the  charges  in  the  in- 
formation filed  against  you  by  his  majesty's 
attorney-general,  you  have  been  tried  andcon^ 
victed ,  and  that  conviction  has  disclosed  one 
of  the  most  complete  systems  of  fraud  that 
can  be  invented  ny  a  servant,  to  involve  in 
ruin  his  employers.  Those  who  heard  the  re- 
port, and  reflected  on  the  consequences  of 
these  transactions,  must  shudder  at  the  pros- 
pect of  that  ruin  which,  however  abundant 
our  commerce  and  resources  may  be,  must  at- 
tend reiterated  frauds,  in  which  so  many  seem 
to  have  been  concerned,  and  I  lament  to  say, 
hitherto  with  impunity.  From  the  open  and 
undisguised  manner  in  which  it  was  practised, 
you  seem  to  have  bidden  defiance  to  detection, 
relying  on  the  frequency  of  the  like  crimes  in 
others,  as  a  prevention  of  every  one  in  the 
Dock-yard  who  must  be  privv  to  these  frauds 
disclosing  the  parts  you  took  in  them,  lest 
they  should  be  accused  of  similar  practices. 
To  such  a  decree  of  enormitv  have  they  pre- 
vailed, that  the  only  ground  we  heard  of  in 
mitigation  of  your  offence  was,  that  having 
observed  other  officers  in  this  Dock-;^ard  to 
have  abandoned  the  execution  of  their  duty, 
you  were  exposed  to  a  temptation  that  yoiu: 
virtue  could  not  resist.  That  ground  of  miti- 
gation, in  a  court  of  criminal  jurisdiction,  is 
not  to  be  tolerated  for  a  moment;  it  would 
lead  to  encouragement  of  every  crime,  and, 
in  the  end,  to  anarchy  and  the  breach  of  every 
law,  and  tending  to  justify  rapine,  robbery, 
and  murder,  by  the  commission  of  rapine, 
robbery,  and  murder  by  others.  Experience 
and  common  sense  dictate,  that  the  more  In- 
veterate a  disease  is  become,  the  more  power- 
ful the  remedy  should  be  to  eradicate  it.  We 
were  not  surprised  that  wc  heard  such  obser- 
vations from  the  counsel,  for  they  are  justified 
by  the  report;  and  it  may  be  hoped,  that  if 
others  in  these  dock-yards,  whose  duty  it  is  to 
watch  over  the  interests  of  that  public  who 
employ  and  pay  them  for  so  doine,  have  not 
yet  hcaTtVn,  that  it  will  not  belong  before 
thcY  s^^aU ;  and  that  neither  the  frequency  of 
the  nfeTit*i>  wrt  \\i«Ta.T)k  o^  tY\e  offender,  sWl 
Dt.      Vi  vtvGse  NiYko  VTC^  >iV^n  \Y\e  vUa\s  of  Uus 
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ecNintfy  from  raio  in  which  firauds  fike  the  pre- 
senty  90  undisguised,  so  uDiveraal,  and  so  rut* 
nous,  shall  pass  unpunished.  As  to  the  par- 
ticular proofs  of  the  offence,  they  were  so  re- 
peated and  so  extensive,  that  scepticism  itself 
could  not  have  hesitated  ahout  your  guilt. 
Your  general  orders  to  your  servants  were,  never 
to  charge  less  than  a  hundred  barrels,  however 
few  were  delivered;  those  orders  were  punc- 
tually obeyed,  and  we  find  articles  charged  for 
occasions  fbr  which  they  could  not  even  be 
used,  which  must  have  been  known  to  others 
not  now  before  the  court.  One  great  aggra- 
vation of  your  offence  is,  that  you  paid  your 
servants  in  proportion  to  their  surcharj^e,  and 
thereby  bribed  them,  unable  to  resist  the 
temptation  to  increase  their  illicit  gains  for 
the  sake  of  increasing  your  own ;  a  more  des- 
tructive  system  of  peculation  by  servants,  and 
consequent  ruin  of  their  employers,  ingenu- 
ity could  not  have  devised.  The  amount  of 
all  your  frauds  is  incalculable;  and  we  can 
only  coiyecture  what  it  might  be,  when  we 
attend  to  the  order  above  stated  given  to  your 
servants,  and  observe  the  mode  m  which  vou 
proceeded,  and  charges  amounting  to  no  less 
a  sum  than  Zfi4Al,  ITi.  for  stores  supposed  to 
be  delivered  within  the  period  specified  in  the 
report. 

we  have  attended  to  the  petition  which  you 
John  Hedges  have  delivered  in  behalf  of  Mi- 
chael Hedges,  the  wretched  partner  of  your 
trade  and  of  your  delinquency;  unfortunately 


it  has  no  foondtGon  in  trath,  Ihe  gi^  n 
brought  home  to  each  of  yoa;  sodmno^ 
sible  doubt  can  exist  in  the  mmd  of  »t  ^  * 
on  that  subject.  If  frauds  like  thseca^ 
to  be  practised  with  impunity,  the  ruj  : 
this  country  is  inevitable ;  and  itisim^(&>!. 
under  such  circumstances,  that  any  tuc  x 
keep  pace  with  the  rapacity  of  our  senzr 
to  save  the  state  from  ruin  your  pesafazE: 
must  be  exempbuy,  thst  men,  by  for  es^ 
pie,  may  be  taught  that  booesty  h  tb  be 
policy. 

We  have  likewise  attended  to  the  rndc 
given  in  your  behalf,  ascribii^  to  jqh  ^-j^ 
racters  of  honesty  and  integrity,  opoavbcj 
shall  only  say,  that  I  siacerely  hope  the  2 
punishment  that  we  are  compelled  tcnfi 
will  induce  you  to  deserve  characters  ic  ire 
which  you  have  so  littie  merited  ^^ 
Taking  all  the  circumstances  of  your  cku 
consideration,  we  do  order  and  ai^iids:  ^ 
you  do  each  of  you  pay  a  fine  to  the  \=sii 
five  hundred  pounds ;  that  you  be  impnv. 
in  his  miyesty's  gaol  of  Newgate,  sb  cleu 
monthf;  and  that  during  Che  lint  mssr 
that  imprisonment,  you  and  each  of  tx: 
once  stand  in  and  upon  the  ndkuy  is:  2 
hour^  between  the  hours  of  twdve  at  docz. 
two  in  the  afternoon,  in  that  part  of  tbei:*. 
called  the  Stnnd,  opposite  Somerset  )£s 
and  that  ^ou  and  each  of  3foa  be  Mas:t 
prisoned  m  bu  OMuealy'a  ^ul  of  Nei|«(» 
til  such  ine  be  paid. 
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ADDENDA 

TO  THE  CASE  OF  JOSEPH  WALL,  Esq. 


AT  TBI  COMMEMCBMBMT  OF  THE  TRIAL|  P.  51,  THE  FOLLOWING  PBOCEBD1V6S 

SHOULD  BE  INSERTED. 


Se$$ion$  Hmm  Old  Bailey^ 
Wednesday,  Jamuary  IS,  1809. 

The  special  commission  *  waS^opened, 
present,  the  right  hon.  sir  Archibald  Blac- 
donaldy  knight.  Ion}  chief  baron  of  his  ma- 
jesty*s  Court  of  Exchequer;  sir  Soulden 
Laurence,  knight»  one  of  the  justices  of  his 
miyesty's  Court  of  King's-bench;  sir  Giles 
Booke,  knight,  one  of  the  justices  of  his  ma- 
jesty's Court  of  Common  Pleas;  sir  John 
Earner,  knight,  lord  mayor  of  the  city  of 
London ;  sir  John  William  Rose,  knight,  re* 
cprder  of  the  said  City,  &c.  &c. 

The  grand  jury  being  sworn,  Mr.  Recorder 
addressed  them  as  follows : 

Gentlemen  of  the  Grand  Jury ;  You  have 
been  summoned  by  the  authority  of  a  special 
commission,  to  try  in  more  instances  than 
9ne,  the  crime  of  murder*  If  a  person  is 
murdered  out  of  the  land,  such  a  killing  can- 
not be  tried  at  common  law,  but  such  a  fact 
examined  by  the  privy  council,  may,  by  an 
9ct  of  parliament  which  passed  in  the  d3rd 
year  of  the  reign  of  Henry  8th,  be  tried  be- 
fore commissioners  appointed  bv  the  king,  in 
any  county  in  England  ;  so  in  this  instance  is 
the  present  commission  issued,  to  try  one 
prisoner  for  murder  committed  out  of  Eng- 
land. To  a  very  respectable  London  jury  I 
feel  that  there  is  no  necessity  of  soing  at  large 
into  the  law,  as  it  has  been  £ud  down  respecU 
ing  that  very  heinous  offence,  and  therefore  1 
shall  content  myself  with  one  observation 
only,  which  is,  that  the  law  of  murder  is  pre- 
cisely the  same  in  the  present  case  as  if  it 
bad  been  charged  to  have  been  committed 
within  the  ordinary  jurisdiction  of  this  realm. 
I  trust,  therefore,  no  difficulty  will  arise  in 
your  minds ;  if  it  should  turn  out  otherwise, 
you  will  have  the  assistance  of  this  Court.  I 
nave  now  only  to  request,  that  you  will  give 
the  business  before  you  that  reasonable  dis- 
}iatch  that  the  justice  which  is  oiPPt  ceitiMnly 
due  to  all  parlies  requires. 

The  Grand  Jurv  then  retired,  and  in  the 
afternoon  returned  with  three  true  bills  of  in- 
dictment against  the  prisoner. 

*  A  copy  of  the  Special  Commission  will 
b«  found  m  4  Chitty's  Crtmimd  Lsw  159. 


Friday^  January  15M,  1803. 

The  prisoner  was  brought  to  the  baf ,  was 
arraigned,  and  pleaded  to  all  three  indict* 
ments.  Not  Guilty. 

The  following  is  a  copy  of  the  Indictment. 

XoiMJcm.— The  jurors  for  our  lord  the  king 
upon  their  oath  present  that  Joseph  Wall  late 
or  London  esq.  and  certain  other  persons 
whose  names  are  to  the  jurors  aforesaid  at 

K resent  unknown  not  having  the  fear  of  God 
efore  their  eyes  but  being  moved  and  se- 
duced by  the  instigation  of  the  devil  on  the- 
10th  ^y  of  July  in  the  22nd  year  of  the 
kin^s  reign  with  force  and  arms  at  Goree  ia 
Afnca  in  parts  beyond  the  seas  without  Eng- 
land in  and  upon  one  Benjamin  Armstrong 
in  the  peace  of  God  and  our  said  lord  the 
king  then  and  there  being  feloniously  wil* 
fullv  and  of  their  malice  aforethought  did 
make  an  assault  and  that  the  said  persona 
whose  names  are  to  the  said  jurors  unknown 
as  aforesaid  with  divers  to  wit  five  hempen 
ropes  of  the  value  of  one  penny  respectively 
(one  of  which  said  ropes  each  of  the  said  per- 
spns  whose  names  are  to  the  said  iurors  un«* 
known  as  aforesaid  in  his  right  hana  then  and 
there  respectively  had  and  held^  him  the  said 
Benjamin  Armstrong  then  ana  there  feloni- 
ously wilfully  and  oftheir  malice  aforethought 
divers  times  did  strike  and  beat  then  and  there 
ffiving  to  him  the  said  fieniamin  Armstrong 
by  means  of  the  said  striking  and  beating 
of  lum  the  said  Benjamin  Armstrong  with 
the  s«d  ropes  as  aforesaid  in  and  upoi^ 
the  neck  back  »des  and  loins  of  him  the 
said  Benjamin  Armstrong  divers  mortal 
bruises  and  also  divers  mortal  wounds  of 
the  length  of  six  inches  of  the  breadth  of 
pne  inch  and  of  the  depth  of  one  inch 
respectively  of  which  said  mortal  bruises 
ana  wounds  be  the  said  Benjamin  Arm- 
strQQg  from  the  said  10th  day  of  Julv  in 
the  S3nd  year  of  the  reign  aforesaid  until  the 
15th  day  of  the  month  of  July  in  the  same 
year  at  Goree  aforesaid  in  parts  beyond  the 
Seas  without  England  did  languish  and  lan- 
Riiisbing  did  live  on  wV^icVi  said  15th  day  of 
4  %iVv  itt  the  ««nd  year  of  the  reign  aforesaid 
v^^^  mid  Bei]}«iiw  Axma^nf^  at  Goieo 
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afaresaid  in  parti  beyond  the  leas  without 
England  of  the  mortal  bruises  and  wounds 
aforesaid  did  die  And  that  the  said  Joi^eph 
Wall  at  the  time  of  the  comroittiog  the  felony 
and  murder  aforesaid  in  manner  and  form 
aforesaid  was  then  and  there  feloniously  wil- 
fully and  of  his  malice  aforethouj:ht  present 
aiding  and  abetting  helping  assisting  com- 
forting and  maintaining  the  said  persons 
(whose  names  are  to  the  said  jurors  luiknown 
as  aforesaid)  the  felony  and  murder  aforesaid 
in  manner  and  form  aforesaid  to  do  commit 
and  perpetrate  And  so  the  iurors  aforesaid 
upon  their  oath  aforesaid  do  say  that  the 
said  Joseph  Wall  and  the  said  other  persons 
whose  names  are  to  the  said  jurors  unknown 
as  aforesaid  him  the  said  fienjamin  Armstrong 
in  manner  and  form  aforesaid  feloniously  wiu 
flilly  and  of  their  malice  aforethought  did  kill 
and  murder  against  the  peace  of  our  said  lord 
the  king  his  crown  and  aignity 

After  the  word  Guilty  in  p.  178,  L  15, 
read  at  foliowt : 

Proclamation  was  then  made  for  silence. 

Clerk  of  Arraigns, — ^Joseph  Wall  you  stand 
convicted  of  felony  and  murder,  what  have 
you  to  say  why  you  should  not  receive  judg- 
ment to  die  according  to  law  ? 

Friioner, — I  shall  pray  a  little  time  to  pre- 
pare myself— a  few  days. 

SENTENCE. 

Mr.  "Recorder. — Joseph  Wall,  you  have  after 
an  elaborate  discussion  of  the  case,  after  a 
very  patient  hearing,  b^  an  intelligent  jury  of 
the  country,  of  every  circumstance,  which  the 
great  ability  of  experienced  counsel  could  ad- 
vance  in  your  favour,  supported  by  observa- 
tions founded  in  justice  and  humanity  by  a 
very  learned  judge,  been  found  guilty  of  the 
heinous  crime  of  murder.  I  lament,  that  it 
becomes  my  duty  to  acquaint  you,  prisoner, 
that  the  policy  of  the  law,  sancticmea  by  the 
authority  of  the  Holy  Scriptures,  condemns 
the  murderer  to  suffer  death.  I  rc^et  also, 
that  my  duty  calls  upon  me  to  remind  you, 
and  through  you  to  inform  others,  that  the 
life  of  man  is  not,  cannot  be  at  the  disposal 
of  man,  however  great  his  authority,  however 
high  his  station.  The  most  honourable  and 
distinguished  prerogative  which  adorns  the 
crown  in  this  country,  and  which  is  found  in 


constant  and  daily  exercise,  it  the  ^W^  ^ 
rescuing  from  tlie  utmost  sevehir  of  the  i  /; 
the  lives  of  unfortunate  coiidcnioeH  cnmir.  ^ 
of  sparing,  and  not  of  destroying  bumir 
The  law,  and  the  law  alone,  Mv&t  otir  h- 
constitution,  in  its  due  coune,  ikpnic} . 
human  bein^  of  existence. 

We  read  in  a  discourse  of  one  of  i^>^ 
writers  on  criminal  Jaw,  that  maike  a::: 
thought,  in  true  legal  meaning,  jsooicsii. 
to  malevolence  to  fNirticular  mdivkki: .  : 
lies  in  the  perpetration  of  a  fact  attei^.  >.: 
such  circumstances  as  are  the  ordtDan^:*- 1 
toms  of  a  wicked,  depraved  and  xL: 
spii-it.  If  without  trial,  the  accused  m-ji: 
been  confronted  by  his  accusers,  and  *^'' 
without  any  show  or  colour  of  autbtf- 
with  an  instrument^  unknown  to  tiy . 
likely  to  produce  the  most  horrid  isi.^ 
effect,  or  by  a  severity  of  panishmdii  ^^ 
voked  by  mutiny,  or  unprecedeodsV- 
ample,  you  have  in  an  oppressive,  vcf. 
wicked  and  malignant  spirit,  caused 'i. 
struction  of  a  felTow-creatore,  and  $ot%^ 
most  unfortunately  for  you,  bt?efa>3!: 
fact,  you  have  committed  murder.  I  li^~ 
lament  sincerely,  that  the  greit  Mhs: 
with  which  this  cruel    death  vas  c' 
plished,  had  not  made  in  a  due  tod  r' 
time  an  impression  of  tendeiaess  is  -; 
mind,  which  would  have  been  eoualh  ^' 
nate  for  the  deceased  and  yourself,  d  -" 
spared  me  the  painful  necessity  of  deoci^a ; 
the  dreadful  judgment  of  the  law,  vbe 
an  offence  like  your's  must  vciy  shortlj.^ 
rate  you  by  a  public  execution  from  ali^' 
dear  to  you  in  this  world. 

I  know  of  no  crime  that  may  not  m'^ 
pardon  from  the  Supreme  Being,  tbeacb' 
ledged  Father  of  all  mercies;  mayvo^m 
fore,  prisoner,  witli  a  most  contrite  tmit' 
cerely  repent  and  be  forgiven;  nttyy*.'" 
leased  from  your  miseries  in  this  very. " 
come  partaker  of  the  happiness  of  the «"' 
to  come— with  this  prayer  I  proceed  to  5 
dreadful  sentence  of  the  law,  wfaicbis, 

That  you,  Joseph  Wall,  be  lakeo  fe3 
place  from  whence  you  came,  sod  O*'' 
Friday  next  you  be  taken  to  a  pbcc  of  e?o 
tion,  and  there  be  hanged  by  your  neck  p- 
you  be  dead ;  and  that  your  body  besJ^ 
wards  dissected  and  anatomised,  yox^-' 
the  statute  in  that  case  made  and  f^'^r 
aod  may  ihe  Lord  have  mercy  on  yoof  !«^ 
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